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SUBORDINATE LEGISLATION COMMITTEE 
 

AGENDA 
 

9th Meeting, 2006 (Session 2) 
 

Tuesday 14th March, 2006 
 

 
The Committee will meet at 10.30am in Committee Room 1. 
 
1. Delegated powers scrutiny: The Committee will consider the delegated powers 

provisions in the following bill— 

Planning etc. (Scotland) Bill at Stage 1. 

2. Executive responses: The Committee will consider responses from the 
Executive to points raised on the following— 

the Sheep and Goats (Identification and Traceability) (Scotland) 
Regulations 2006, (SSI 2006/73) 

the Additional Support Needs Tribunals for Scotland (Practice and 
Procedure) Rules 2006, (SSI 2006/88). 

3. Instruments subject to annulment: The Committee will consider the following— 

the Prisons and Young Offenders Institutions (Scotland) Rules 2006, 
(SSI 2006/94) 

the Smoking, Health and Social Care (Scotland) Act 2005 
(Consequential Amendments) Order 2006, (SSI 2006/95) 

the Police Act 1997 (Criminal Records) (Scotland) Regulations 2006, 
(SSI 2006/96) 

the Police Act 1997 (Criminal Records) (Registration) (Scotland) 
Regulations 2006, (SSI 2006/97) 

the Fish Labelling (Scotland) Amendment Regulations 2006, 
(SSI 2006/105) 



 

the Title Conditions (Scotland) Act 2003 (Rural Housing Bodies) 
Amendment Order 2006, (SSI 2006/108) 

the Abolition of Feudal Tenure etc. (Scotland) Act 2000 (Specified Day) 
Order 2006, (SSI 2006/109) 

the Title Conditions (Scotland) Act 2003 (Conservation Bodies) 
Amendment Order 2006, (SSI 2006/110) 

the Transfer of Property, Rights and Liabilities from the Strathclyde 
Passenger Transport Authority and the Strathclyde Passenger 
Transport Executive to the West of Scotland Transport Partnership 
Order 2006, (SSI 2006/111) 

the Strathclyde Passenger Transport Area (Variation) Order 2006, 
(SSI 2006/112) 

the National Assistance (Assessment of Resources) Amendment 
(Scotland) Regulations 2006, (SSI 2006/113) 

the National Assistance (Sums for Personal Requirements) (Scotland) 
Regulations 2006, (SSI 2006/114) 

the Civil Partnership Family Homes (Form of Consent) (Scotland) 
Regualtions 2006, (SSI 2006/115) 

the Diligence against Earnings (Variation) (Scotland) Regulations 2006, 
(SSI 2006/116) 

the National Bus Travel Concession Scheme for Older and Disabled 
Persons (Eligible Persons and Eligible Services) (Scotland) Order 
2006, (SSI 2006/117) 

the Beef Carcase (Classification) (Scotland) Amendment Regulations 
2006, (SSI 2006/118) 

the Dairy Produce Quotas (Scotland) Amendment Regulations 2006, 
(SSI 2006/119) 

the Provision of Water and Sewerage Services (Reasonable Cost) 
(Scotland) Regulations 2006, (SSI 2006/120)  

the National Health Service (Tribunal) (Scotland) Amendment 
Regulations 2006, (SSI 2006/122) 

the Local Government Pension Scheme (Scotland) Amendment 
Regulations 2006, (SSI 2006/123) 

the Non-Domestic Rates (Levying) (Scotland) Regulations 2006, 
(SSI 2006/124) 



 

the Non-Domestic Rates (Rural Areas and Rateable Value Limits) 
(Scotland) Amendment Order 2006, (SSI 2006/125) 

the Water Environment and Water Services (Scotland) Act 2003 
(Designation of Responsible Authorities and Functions) Order 2006, 
(SSI 2006/126) 

the Water Environment (Consequential Provisions) (Scotland) Order 
2006, (SSI 2006/127) 

the Waste Management Licensing (Water Environment) (Scotland) 
Regulations 2006, (SSI 2006/128) 

4. Instruments not subject to Parliamentary procedure: The Committee will 
consider the following— 

the Food Protection (Emergency Prohibitions) (Amnesic Shellfish 
Poisoning) (East Coast) (Scotland) Order 2005 Revocation Order 
2006, (SSI 2006/102) 

the Food Protection (Emergency Prohibitions) (Amnesic Shellfish 
Poisoning) (West Coast) (No.14) (Scotland) Order 2005 Partial 
Revocation Order 2006, (SSI 2006/103) 

5. Instruments not laid before the Parliament: The Committee will consider the 
following— 

the Planning and Compulsory Purchase Act 2004 (Commencement 
No. 1) (Scotland) Order 2006, (SSI 2006/101) 

the Antisocial Behaviour etc. (Scotland) Act 2004 (Commencement and 
Savings) Amendment Order 2006, (SSI 2006/104)  

the Smoking, Health and Social Care (Scotland) Act 2005 
(Commencement No. 4) Order 2006, (SSI 2006/121) 

 

David McLaren 
Clerk to the Committee 

Tel: 0131 348 5212 
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Agenda Items 1 - 5 
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SUBORDINATE LEGISLATION COMMITTEE 
 

9th Meeting, 2006 (Session 2) 
 

Tuesday 14th March, 2006 
 

Executive Responses 
 

The Sheep and Goats (Identification and Traceability) (Scotland) 
Regulations 2006, (SSI 2006/73) 

 
On 7 March 2006, the Subordinate Legislation Committee, having considered the 
above instrument sought further information on the following matter:-  
   

The Committee notes that Regulation 21/2004 came into force in January 
2004 and asks the Executive to explain the delay in making these 
Regulations. 

 
The Scottish Executive responds as follows:-  
  
1. The Executive welcomes the opportunity to provide an explanation of the 
matter raised in the Committee’s letter. 
 
2. Council Regulation (EC) No 21/2004 provides in Article 1 that each Member 
State shall establish a system for the identification and registration of ovine and 
caprine animals. Article 3 provides that the system shall comprise a number of 
elements: means of identification to be applied to each animal, registers to be kept 
on each holding, movement documents to accompany animals moving from holdings 
and a central information database.  
 
3. While the provisions of Article 17 meant that Regulation 21/2004 came into 
force in January 2004, the actual requirement is to introduce a system of 
identification applied to animals born after 9 July 2005.  
 
4. The system of identification provided for in Regulation 21/2004 required the 
application of a first and second means of identification to each animal. However, the 
Regulation also offered a derogation which would allow member states to use a 
different second means of identification to that prescribed. In October 2004 the 
United Kingdom applied for the derogation on the basis it wished to retain its existing 
domestic system as an alternative to the EU second means.  
 
5. The Commission were unable to assess the UK systems in time to support 
implementation for the July 2005 deadline and they indicated that in light of the 
outstanding application for a derogation, they were content that legislation would not 
be in force for 9 July 2005. Following an initial round of audit inspections and 
evaluations, a temporary derogation was granted to the UK in July 2005 until end 
April 2006.  However, the EU inspectors raised a number of issues of concern and 
the replacement system had to be revised to take these into account.  As it was 
necessary to adopt as uniform an approach as possible throughout the United 
Kingdom there were a number of discussions with Defra and with stakeholders 
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before matters could be concluded.  The draft SSI had to be revised to take account 
of the conclusions of those discussions.  The final EU audit took place in December 
2005 and a decision on whether the derogation will be extended to 2008 is expected 
in April 2006.  
 
6 The Defra instrument implementing Regulation 21/2004 came into force on 
30 November 2005 which, because of the complexities involved, was later than 
expected.  The delay in finalising the Defra instrument had an effect on production of 
the SSI because it raised new issues. In addition, the Executive identified separate 
issues which had to be resolved. Further work was carried out and when the 
Executive was satisfied that all issues had been addressed the instrument was 
finalised. 
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The Additional Support Needs Tribunals for Scotland) (Practice and 
Procedure) Rules 2006, (SSI 2006/88) 

 
On 7th March the Committee asked the Executive for an explanation on the following 
matter: 
 

“With regard to rule 7(2), it is not clear to the Committee how rule 15 can 
apply to a direction under rule 7: for example, paragraph (5)(b) of rule 15 
refers to rule 16 but that rule is not applied by rule 7.  It is unclear whether the 
intention is to apply only parts of rule 15. The Committee therefore seeks 
clarification of the meaning and effect of rule 7(2).” 

 
The Scottish Executive responds as follows: 
 
1. Rule 7(2) states that rules 15 and 17 apply to a direction under rule 7(1). The 
direction under rule 7(1) is when the convenor directs the appellant to send further 
and better particulars of the grounds of reference to the Secretary within 10 working 
days of the receipt of notice of such a direction. Rule 15 is the general power re 
directions while rule 17 concerns failure to comply with a direction.  Rule 17 can be 
applied to a direction under rule 7(1) because if the direction under rule 7(1) is not 
complied with then the convenor has open to him the powers under rule 17(1). 
 
2. The Executive is grateful to the Committee for drawing the interplay of rule 
7(2) and rule 15 to our attention. We are now of the view that the reference in rule 
7(2) to rule 15 should be amended, and it is our intention to do so. However the 
Executive are of the view that the current wording of rule 7(2) does not cause 
particular or immediate difficulty in the application of these Rules. 
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