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Dear Committee Member, 
  
The agenda for the meeting of the Sub-Leg Committee for the 14 March 
indicates that you will be considering the delegated powers provided for in the 
Planning etc. (Scotland) bill. RSPB Scotland welcomes the aims of this 
legislation and was pleased to provide oral evidence to the Communities 
Committee in February. However, we do have a number of concerns about 
the extent to which the draft legislation will be able to deliver these aims. 
  
With regard to the remit of the Sub-Leg Committee we wondered whether 
committee members might consider the appropriateness of the process to be 
adopted. The Memorandum on Delegated Powers indicates that the majority of 
delegated powers are to be subject to a negative resolution procedure. This is a 
large bill which relies heavily on secondary legislation. In particular, virtually all 
aspects of consultation and public involvement are to be determined in 
secondary legislation. Given that one of the two aims of the planning bill is to 
strengthen public involvement in the planning process we are concerned that 
reliance on a negative resolution procedure limits the opportunities for MSPs to 
engage with these issues and sends a powerful message that this is not a 
matter which the Parliament seeks to actively endorse. 
  
In terms of the National Planning Framework we are aware that while the NPF 
will be placed before Parliament for 40 days it is not a delegated power. 
Whilst we welcome both the NPF and the role of Parliament in considering the 
document we are keen to ensure that in scrutinising the NPF MSPs are 
offered the same advantages that Ministers will enjoy when considering Local 
Development Plans or Strategic Development Plans. To this end we would 
recommend that the Parliament is able to appoint an 'assessor' or 'Reporter' 
from the Scottish Executive Inquiry Reporter Unit to undertake a public 
examination of the NPF and then present his/her findings to Parliament. This 
is done for most spatial plans in the UK and takes on average 6 weeks. We 
also note that the legislation allows for Scottish Ministers to determine the 
nature and extent of consultation for this document - would it be more 
appropriate for this to be done via subordinate legislation subject as an 
affirmative resolution of the Parliament? 
 



If you would like to discuss any of these points in more details please contact: 
Anne McCall, Head of Planning and Development, RSPB Scotland, 
anne.mccall@rspb.org.uk or (M) 07734 717 019 
 
Best wishes,  
Anne  
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