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STIRLING-ALLOA-KINCARDINE RAILWAY AND LINKED IMPROVEMENTS BILL 

COMMITTEE 
 

AGENDA 
 

2nd Meeting, 2004 (Session 2) 
 

Thursday 12 February 2004 
 
The Committee will meet at 1.30 pm in Committee Room 3. 

 
1. Consideration Stage Timetable: The Committee will consider its approach 
to the timetable for Consideration Stage of the Bill. 

2. Proposed Amendment to the Bill: The Committee will consider its response 
to the memorandum from the promoter. 

 
 
 

Callum Thomson 
Clerk to the Committee 

Room G7, Committee Chambers  
callum.thomson@scottish.parliament.uk 
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The following papers are attached for this meeting— 
 
 
Agenda item 1 
Approach to the timetable for Consideration Stage of the Bill. 

Agenda item 2 
Response to memorandum from the promoter on proposed 
amendment to the Bill. 
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STIRLING-ALLOA-KINCARDINE RAILWAY AND LINKED IMPROVEMENTS BILL 

 
COMMITTEE’S APPROACH TO CONSIDERATION STAGE OF BILL 

 
 
Purpose 
 
1. The purpose of this paper is to invite the Committee to consider its approach to 

the Consideration Stage of the Bill and the timetable for its evidence gathering 
meetings, and whether to carry out a site visit.  

 
Background 
 
2. At its meeting on 18 December 2003, the Committee considered and agreed its 

grouping of objections to the Bill for Consideration Stage. In line with the 
Guidance on Private Bills (para. 5.23), Parliament officials held a meeting with 
representatives of these grouped objectors on 4 February 2004 to discuss the 
draft running order and timetable for evidence gathering meetings. A copy of the 
timetable considered at that meeting is attached at Annexe A. A copy of the 
minutes of this meeting is attached at Annexe B. 

 
3. At this meeting, the issue of a site visit by the Committee was raised by objectors 

(see minutes of meeting at Annexe B). This would be to view specific sections of 
the railway line that are the subject of certain objections. As the evidence 
gathering meetings are proposed to start on 8 March, the site visit could be held 
on 1 March. 

 
Conclusion 
 
4. The Committee is invited to consider— 
 

• its timetable and running order for the hearing of evidence at the 
Consideration Stage and 

• whether to carry out a site visit on 1 March.  
 
 
 
 
Private Bills Unit 
9 February 2004 

Agenda item 2 
SAK/S2/04/2/1 
Stirling-Alloa-

Kincardine Railway 
Bill Committee 

 
12 February 2004 
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ANNEXE A 
 

STIRLING-ALLOA-KINCARDINE RAILWAY AND LINKED IMPROVEMENTS BILL: 
CONSIDERATION STAGE TIMETABLE 

 
Group 
number 

Description Dates 

15 Diageo plc Monday 8 & 15 March 
4 Mr Adam/Mr Milligan/Mr 

Walker 
Monday 8 & 15 March 

2 Mr & Mrs Oliver  Monday 8 & 15 March 
9 KRCG Monday 15 & 22 March 
18 Mr Bisset Monday 15 & 22 March 
8 Causewayhead CC  Monday 15 & 22 March 
10 Mr & Mrs Brewerton Monday 15 & 22 March 
14 Hilton Crescent residents 

(Mr Craig) 
Monday 15 & 22 March 

16 BRB (Residuary) Ltd. Monday 22 & 29 March 
12 Mr Kerr/Mrs Kerr/aylor 

Woodrow  
Monday 22 & 29 March 

13 Scottish Power 
PowerSystems Ltd. 

Monday 22 & 29 March 

17 Scottish Power Generation 
Ltd. 

Monday 22 & 29 March 

6 Alloa Athletic Football Club Monday 22 & 29 March 
3 Clackmannan Community 

Council 
Monday 22 & 29 March 

 
Notes 
 
Messrs J A Norval (Group 11) and Mr & Mrs Pedder (Group 1) have withdrawn their 
objections.  
 
Mr Mitchell who is representing the Broomknowe Drive residents has decided not to 
provide any further written evidence or to give oral evidence. The Committee will 
consider this objection on the basis of information already received and any evidence 
submitted by the promoter. 
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ANNEXE B 

 

MINUTES OF MEETINGS 

Subject: Timetabling Meeting, Consideration Stage, Stirling-Alloa-Kincardine Railway 

and Linked Improvements Bill  

Date: 4 February 2004 

Present: Parliament 

Callum Thomson, Private Bills Unit  
Fergus Cochrane, Private Bills Unit 
Jenny Rudkin, Private Bills Unit 
Fiona McClean, Legal Adviser  
Marcus Trinick, Adviser to the Committee 
 
Objectors 
David Kidd, Biggart Baillie for BRB Residuary Ltd 
Stephen Pollock, James Barr – for Diageo plc 
Isabel Marshall, Kincardine Railway Concern Group 
Joan Herdman, Kincardine Railway Concern Group 
Tom Adam, Clackmannan Railway Concern Group 
Elaine Walker, Clackmannan Railway Concern Group 
Charles Oliver 
Evelyn Oliver 
 
Promoter 
Jackie Maguire, Legal Adviser, Clackmannanshire Council 
Tara Whitworth, Principal Engineer, Babtie 
Fiona Killen, Anderson Strathern 
Alastair McKie, Anderson Strathern 

 
 

Introductions 
 

1. Callum Thomson (thanked everyone for attending.  Everyone introduced themselves. 
 
Purpose of Meeting  
 

2. Mr Thomson ran through the agenda and also thanked objectors for their responses to 
various correspondence in relatively constrained timeframes.  

 
Written Evidence Process 
 

3. Marcus Trinick outlined the written evidence process referred to in Annexe A of the 
letter of 23 January 2004 from Mr Thomson. This would serve three purposes 

 
• alert Committee members of the topics the objectors and promoter intended to 

raise 
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• alert other parties of the topics each intended to raise 
• inform the timetable for the evidence gathering meetings 

 
4. It was reiterated that written evidence, including intimation of any proposed 

amendments to the Bill had to be submitted to the Private Bills Unit no later 
than 16 February. This should preferably be sent by e-mail and in any event 
must be in typewritten form.   

 
5. Upon receipt, the evidence will be circulated to other parties as appropriate i.e. 

the relevant promoter’s evidence would be sent to objectors and all objectors’ 
evidence would be sent to the promoter. 

 
6. Further written evidence would be allowed so long as it does not introduce new 

points, merely that it elaborates on the original statement in light of comments 
made by the other side or seeks to rebut comments made by the other side.  The 
annexe indicated a deadline of 23 February.  Mr Thomson confirmed that in 
order to assist objectors in particular the deadline for response to other 
party’s evidence would be extended to 25 February 2004.  

 
7. Mr Adam raised a concern that the nature of the written evidence process 

determining the issues which could be raised at oral evidence could mean that 
process was too ‘tightly controlled’ in not allowing fresh oral evidence to be 
raised on the day of evidence-taking. Mr Trinick responded by saying that the 
rationale behind the process was to ensure that there were no surprises to 
witnesses during oral evidence since it would be clear as to which issues were in 
dispute between the two parties.   

 
8. Mr Trinick asked the promoter to ensure that their written evidence for each 

objector clearly indicated which promoter witnesses would provide oral evidence 
on which points.   

 
Oral Evidence  
 

9. Fiona McClean explained how the oral evidence process would work on the day 
in relation to each topic of evidence.  The main points covered were: 

 
• Witnesses should not read out statements already presented in written evidence. 

The Committee has the written evidence, there will be no scope to repeat it. 
 
• For those group of objectors who were putting forward more than one witness 

and who were not represented, it was important for each topic one person was 
identified as being the person who would cross-examine the promoter’s 
witnesses. 

 
• The order of oral evidence for each group would be as follows: 

 
o promoter will lead evidence from their witness 
o objector can then cross-examine that witness 
o promoter can then re-examine their witness 
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(repeat for all promoter witnesses for that group) 
 

o representative of objector will then lead evidence from their witness  
o promoter can then cross-examine that witness 
o objector can then re-examine their witness 
 
o Following completion of evidence-taking from all witnesses in a group, 

one representative will be allow to make a closing statement for a 
maximum of five minutes in relation to that group 

 
o Counsel for the promoter will have 30 minutes to make a closing 

statement in respect of all of the objections, following the completion of 
evidence in relation to the last group on 22 or 29 March.   

 
• In the case of witnesses appearing with no legal representation, the Committee 

may ask some general questions prior to the promoter being able to cross-
examine these witnesses.  

   
• Members of the Committee may intervene during the process to ask questions 

as they see fit. 
 

10. Fiona McClean indicated that the Committee was likely to look favourably on 
conducting site visits on 1 March. Clerks will contact objectors in the next couple 
of weeks to firm up arrangements for individual visits.  It was stressed that the 
site visits would need to be short and focussed; their purpose being to 
complement the written evidence (all of which will have been received by the 
time of the site visit). The site visit should not be seen as an opportunity to make 
points of evidence – it is solely to aid members’ visualisation of the issues. 

 
11.  Tara Whitworth informed the meeting that the railway line remains private 

property and that access to it would require permission from Network Rail.  The 
promoter would be invited to have one person in attendance at these site visits 
to act as an observer while the Committee members and objectors looked at 
areas along the route of concern to the objectors. 

 
12. A request was made from the Kincardine Railway Concern Group for the site 

visit to Kincardine on 1 March to be timed to coincide with the running of the 
existing train.  It is understood that the train does not run every day.  Mr 
Thomson indicated that the Committee would aim to time its site visit to allow the 
train – should it be running that day – to be viewed by the Committee.  

 
13. A request was made from the Kincardine Railway Concern Group, supported by 

Mr Adam, that the Committee may wish to see the actual type of train that is 
proposed would operate should the Bill be passed and the scheme proceed. 
Tara Whitworth indicated that this type of train is in operation at Hunterston.  Mr 
Thomson stressed that it would be a matter for the Committee to decide whether 
it wished to go on such a site visit. KRCG indicated that if the Committee were to 
make such a site visit, it would welcome the opportunity of viewing the train also.  
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Comments from representatives from each group & promoter 
 
Group 15: Diageo plc 
 

14. The proposed dates of 8th and 15th March were suitable for objector. The 
promoter indicated that 15th March would not be suitable due to unavailability of 
counsel.  Its preferred second date is 29th March.  

 
15. Mr Pollock indicated that the witnesses for Diageo would be Tom Ness and 

Stuart MacGarvie (James Barr). Mr Pollock confirmed that he thought around 
one hour would be sufficient for Diageo to give their evidence.  Mr Trinick 
questioned whether all this time would be required given the restrictions on the 
type of oral evidence that the Committee will allow to be heard. Mr Pollock 
agreed to revert to the clerks by 9 February on  the following points: 

 
• which witness would be speaking to which subject; 
• whether Diageo will be legally represented at the meeting;  
 

16.  On the site visit, Mr Pollock estimated it would take 15 minutes to walk round 
each of their three sites although the issues set out in their objection were 
effectively the same at two of these sites.  

 
Group 4: Mr Adam, Mr Milligan, Mr Walker 
 

17. The proposed dates of 8th and 15th March were suitable for this group.  The 
promoter indicated that its preferred second date was 22nd March.  

 
18.  Mr Thomson asked Mr Adam to clarify the subjects on which Mr O’Neill, and 

Councillors Stewart and Calder would be giving evidence.  Mr Thomson told Mr 
Adam that the Committee would expect to receive written evidence from. Mr 
O’Neill and Councillors Stewart and Calder by 16 February. 

 
19.  Mr Adam confirmed that he would lead the questioning of these three witnesses. 

Messrs Adam, Milligan and Walker would be cross-examining the promoter on 
those issues on which they were appearing as witnesses in respect of their own 
objection i.e. loss of amenity and health and safety, alternative route (Mr Adam); 
human rights, lack of consultation (Mr Milligan) ; proximity of property to line (Mr 
Walker). 

 
20. On the site visit, no points arose. 

 
Group 2: Mr and Mrs Oliver 

21. No comments from the Mr & Mrs Oliver or the promoter in respect of the 
proposed dates of 8th and 15th March.  There were no other points. 

 
Group 9: Kincardine Railway Concern Group 

22. Again, the proposed dates of 15th and 22nd March were suitable to both parties.   
 

23. Mr Thomson asked Mrs Marshall to clarify the subjects on which Mr Barrie and 
Councillor Ferguson would be giving evidence.  Mr Thomson told Mrs Marshall 
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that the Committee would expect to receive written evidence from. Mr Barrie and 
Cllr Ferguson by 16 February.  Mrs Marshall confirmed that the KRCG would not 
be asking questions of Mr Barrie and Cllr Ferguson at the oral evidence-taking 
meeting – leaving any questioning to be done by the Committee and the 
promoter.    

 
24. Mrs Marshall stated that it would be Joan Herdman rather that William Herdman 

giving evidence. Mrs Marshall confirmed each of its witnesses answering 
questions on the subjects identified would subsequently cross-examine the 
promoter on these subjects.  Mr Thomson asked Mrs Marshall to confirm which 
witness would cover which of the subjects which it had listed by 16 February.  

 
25. On the site visit, Mr Thomson reminded the KRCG that the site visit would need 

to be focussed.    
 
Group 16: BRB (Residuary) Ltd 
 

26.  Mr Kidd said that 22 March was ok but that there was a possible problem with 
29 March. Both dates were suitable for promoter. Mr Kidd said that Neil Amner of 
Biggart Baillie was likely to represent BRB should the objection not be 
withdrawn.   

 
27. Mr Trinick reminded both the promoter and Mr Kidd that any reference to legal 

authorities must be included in the written evidence which is due no later than 16 
February.   

 
What Happens Next 
 

28. Mr Thomson indicated that the Committee would meet on 12 February to 
consider the timetable for Consideration Stage. 

 
29. Mr Adam expressed concern about the fact that this meeting and other meetings 

were taking place during the daytime.  Mr Thomson said that he acknowledged 
that this was not suitable for everyone but that it was normal practice for the 
Parliament (and courts or planning inquiries) to conduct their business in these 
hours. Ms McClean reminded Mr Adam that public committee papers are posted 
on the Committee’s’ website. 

 
30. Mr Thomson said that he would circulate the minute to the representatives of all 

the groups of objectors as well as the promoter. 
 

31. Mr Thomson thanked everyone for their attendance at the meeting.   
 
 
 
Private Bills Unit 
6 February 2004 
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STIRLING-ALLOA-KINCARDINE RAILWAY AND LINKED IMPROVEMENTS BILL 

 
BALFOUR STREET LEVEL CROSSING: COMMITTEE RESPONSE TO 
EXPLANATORY MEMORANDUM BY THE PROMOTER OF THE BILL 

 
 
Purpose 
 
1. The purpose of this paper is to invite the Committee to consider its response to 

the explanatory memorandum submitted by the Bill’s promoter which the 
Committee considered at its meeting on 5 February 2004 (SAK/S2/04/1/1). At 
that meeting, the Committee heard oral evidence from Alison Gorlov, 
Parliamentary Agent for the promoter, on this memorandum.  

 
Background 
 
2. The promoter is seeking an amendment to the Bill to authorise the closure of 

Balfour Street level crossing, Alloa.  The effect of the amendment would be to 
remove any extant rights to use the level crossing.  It will therefore be necessary 
to identify and notify potentially affected third parties and to allow a period of 
objection for those people whose interests may be affected by the proposed 
amendment.  The amendment would also require amendments to be made in 
some of the accompanying documents and the issue of further documents. 

 
Conclusion 
 
3. The Committee is invited to consider its response in the light of this written and 

oral evidence. 
 
 
 
Private Bills Unit 
9 February 2004 
 

Agenda item 2 
SAK/S2/04/2/2 
Stirling-Alloa-

Kincardine Railway 
Bill Committee 

 
12 February 2004 


