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STIRLING-ALLOA-KINCARDINE RAILWAY AND LINKED IMPROVEMENTS BILL 

 
BALFOUR STREET LEVEL CROSSING: EXPLANATORY MEMORANDUM BY THE 

PROMOTER OF THE BILL 
 

 
Introduction 
1. The Promoter seeks an amendment in the Bill to authorise the closure of Balfour 

Street level crossing, Alloa.  The purpose of this memorandum is to explain to 
the Committee the reason for that request.   

 
2. The effect of the amendment would be to remove any extant rights to use the 

level crossing.  It will therefore be necessary to identify and notify potentially 
affected third parties.  As explained below, the amendment would also call for 
amendments to be made in some of the accompanying documents and the issue 
of further documents. 

 
Amendment sought 
3. The amendment sought is the following: – 
 

Page 24, after line 7, insert– 
 

“Clackmannanshire Sheet 19 Balfour Street Level 
Crossing, Alloa”  

   
 

That is the only amendment required to effect the closure of this private level 
crossing.  Section 9 of the Bill does the rest. 

 
Background 
4. The Committee will have seen that there is a large number of crossings of the 

railway between Stirling and Kincardine.  As stated in paragraph 3 of the 
Promoter’s Memorandum and paragraph 7 of the Explanatory Notes, the total 
number of legitimate crossings is 12 excluding Balfour Street.  These crossings 
fall into two categories, namely public level crossings, where the railway crosses 
a public road, and private crossings, where only certain people have rights of 
way over the crossing.  

 
5. Many private crossings – probably the majority – were established as what is 

known as accommodation crossings.  When the existing and former railways 
were originally built the railway companies were required to provide crossings for 
the accommodation of landowners whose land was severed by the railway.  The 
points at which these crossings were to be provided was left for later agreement 
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between the railway company and the landowner.  This was standard in 19th 
century railway Acts. 

 
6. The fact that there is physical evidence of an accommodation crossing having 

existed is no more than indicative of the possible legal position.  One reason for 
this is that rights to cross the railway can be varied or surrendered by agreement 
between the railway owner and the landowner concerned.  

 
7. The way in which accommodation crossings have developed means that the 

information about them is only as good as the records of the railway companies 
and their successors.  As a result, these crossings frequently cause problems 
with the information about them often being incomplete.   

 
8. It is also relevant for the Committee to know that there are a number of places 

along the railway where it is evident that crossings have been made and used by 
third parties without any right to do so.  Such crossings are illegal. 

 
9. The relevant area is on sheets 17 and 18 of the Parliamentary plans.  Attached 

to this memorandum are some further plans showing the Balfour Street crossing 
itself.  The plan marked “2” was supplied by solicitors representing Mr Ian Brydie 
of Gaberston Farm, Whins Road, Alloa.   Mr Brydie is the owner of the plot 
shown marked on the plan, a builder’s yard.  The surrounding area marked by a 
heavy black line appears to be the former Gaberston Farm as now known 
although (see below) the area benefiting from the crossing may be rather 
greater. 

 
10. Plan 2 is a copy of the old BR plan.  This copy is understood to go with the Earl 

of Mar’s title deeds.   It appears to have been marked up in 1958.  The plan 
indicates that at that time there was a crossing at this point.  If the crossing 
existed as a legal crossing in 1958, it will not have lost its legal status simply due 
to effluxion of time.   

 
11. Plan 1 is an extract from the 1866 Ordnance Survey map.  This map, drawn after 

the railway was built but before modern housing developments, shows the 
crossing as linking two fields, apparently for the purpose of continuing south 
along a line that seems roughly similar to the modern Balfour Street.  The 
implication appears to be that the crossing was an accommodation crossing 
following from the severance of the farm land on either side of the railway.  If that 
is correct it would also imply that rights attach to land south of the railway.  That 
is by no means certain, however.   

 
12. The land immediately adjoining the crossing on the north side, shown as 

separate from Gaberston Farm, is a builder’s yard.  The yard itself is not 
accessible to third parties.  Accordingly, the crossing is not accessible from the 
Gaberston Farm (north side) to anyone except the owner of the builder’s yard 
(Mr Brydie).  The gate from the builder’s yard to the railway is blocked within the 
yard itself.  On the south side, as is shown particularly clearly on Plan 2, the 
crossing is only accessible by leaving Balfour Street, going down an unmade 
path and crossing the field that immediately adjoins the crossing on the south 
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side.   As the gate on the north side is blocked (see above) anyone coming from 
the Balfour Street (south side) cannot pass beyond the former railway. 

 
 
 
 
Current use and rights to use 
13. The records supplied by Railtrack (as it then was) when the Bill was being 

prepared recorded that there was a crossing. However, there did not appear to 
be any subsisting rights to use it.  In particular, Mr Brydie and his co-owner of 
Gaberston Farm (including the builder's yard) stated in response to a property 
ownership questionnaire sent on behalf of the Promoter as part of the 
referencing exercise that there were no public or private rights of way relating to 
the land. 

 
14. Every indication is that third parties have not used the crossing.  It is apparent on 

the ground that the crossing is no longer in use.   
 
15. For all these reasons, at the time the Bill was prepared it appeared that there 

were no extant crossing rights and, therefore, no crossing to close.  
Unfortunately, this overlooked Mr Brydie’s response to a consultation in which he 
said that his title deeds disclosed a right of way over the crossing.  (This has 
come to light since the meeting with the clerks on 7th January 2004.) 

 
Need for closure 
16. Level crossings carry implications both from the point of view of safety and 

efficient operation of the railway.  As explained in paragraphs 61 to 69 of the 
Explanatory Notes, three crossings are to be upgraded so that they comply with 
modern safety standards.  The crossings that are to be closed cannot be brought 
up to the requisite standard.   The same is true of this crossing.  Closure is 
therefore necessary.   

 
Method of closure 
17. This Memorandum proceeds on the assumption that closure can only be 

effected by the Bill.  However, if investigations reveal that the only rights 
attaching to the crossing are those enjoyed by Mr Brydie, his known stance 
hitherto indicates that he may be prepared to release his rights.  As explained 
above (paragraph 6), this can be done contractually.  If other owners of rights 
are traced they, too, may be prepared to agree a release. 

 
18. As discussed with the Private Bills Unit on 7th January, this course only offers if 

all the owners of extant rights over the crossing can be definitively identified.  
Investigations made since the meeting indicate that that may after all be 
possible.  The position will become clearer after further progress has been made 
with the searches referred to below.   

 
Effect of closure on third parties 
19. The solicitors acting for Mr Brydie have verbally told Parliamentary Agents that 

their client no longer uses the crossing.  This is consistent with the consultation 
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response which, as reported in the Consultation Report (Volume 1 of 2) was as 
follows for Mr Brydie of Alloa:  

 
"Family business with 2 residences.  Level crossing is referred to intitle 
deeds.  However no objection to closure as LC not used and blocked up on 
property side. Re-opening will hopefully stop fly-tipping and trespass and 
vandalism." 

 
20. It therefore appears that Mr Brydie ought not to be inconvenienced by closure.  

Any losses he suffers as the result of closure under the Bill would, of course, be 
compensatable under section 9(6) of the Bill. 

 
Accompanying documents - amendments 
21. Elsewhere along the line the sections show level crossing closures.  For 

consistency the appropriate point on the section on sheet no. 18 will be labelled 
“Balfour Street Crossing (to be closed)”.  No further amendment is required in 
the maps, plans and sections.   

 
22. It is not necessary to acquire the ground beneath the crossing.  Plot no. 327 will 

not accordingly be acquired.  No change is required in the Book of Reference.   
 
23. The necessary environmental assessment is being undertaken.  In accordance 

with the EIA regulations, if there is an impact it will be reported in a 
supplementary Environmental Statement. 

 
24. An Explanatory Memorandum will be prepared.  In relation to the Balfour Street 

amendment this memorandum will fulfil the same function as the Promoter’s 
Memorandum and also the Explanatory Notes.   

 
Affected Persons – Notification  
25. As indicated above, the extent of the right to use the crossing is uncertain.  At 

the very least it would appear to apply to the builder’s yard and to the 
surrounding land now known as Gaberston Farm.  For the reasons given above, 
rights may also attach to the field and some of the houses to the south of the 
railway line.  All this land forms part of the Earl of Mar’s estate and his title deeds 
are being investigated.  This may reveal what rights the estate has granted to the 
existing landowners. 

 
26. The Registers of Scotland are also being searched.  Due to the nature of the 

Registers, however, it is less likely that they will reveal anything.   
 
27. Searches having been put in hand in the week of 19th January, it is apparent that 

they will take several weeks more.  Initial referencing searches have been put in 
hand, but not personal contacts at this stage.  If it proves necessary to reference 
the developed streets, the referencing exercise is estimated to take six to eight 
weeks. 

 
28. Subject to any direction from the Committee, it is the promoter’s intention to 

notify the owner (within the Standing Order definition) of all land that is identified 
as enjoying rights over Balfour Street level crossing.   The notice would be in the 
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same form as the Affected Persons Notice served in respect of the promotion of 
the Bill. 

 
Advertisement 
29. The amendment affects only land in Alloa.  Subject to the Committee’s 

directions, therefore, the Promoter proposes to advertise the amendment in the 
Wee County News and to display notice in the following Scottish Parliament 
partner library:  

 
 

Constituency Library Address 
 
Ochil 

 
Alloa Library 

 
26/28 Drysdale 
Street, Alloa FK10 
1JL 

 
Objection period 
30. The Bill is at present silent as regards Balfour Street level crossing.  Anyone with 

an interest in the crossing could therefore have been expected to be struck by 
the fact that the Bill did not expressly close the crossing but neither did it 
expressly provide for the crossing to continue.  Taken with the reactivation of the 
railway line at this point, such a person might be expected to have questioned 
what was to be the future status of the crossing.   Accordingly the Promoter 
invites the Committee to agree that anyone with an interest in the crossing could 
already have been expected to question its treatment and nobody has.  It is 
significant that no point was raised by Mr Brydie, the one landowner who knows 
he has an interest in the crossing.  In addition, unlike the Bill as a whole, there is 
very little documentation to be consider.  In these circumstances, the Promoter 
submits that it would be appropriate for the objection period to be no more than 
21 days.   

 
31. The Committee may feel that the number of affected landowners is relevant to 

the length of the objection period.  If it turns out that the only relevant landowners 
are at Gaberston Farm, and that they have no objection to the closure, the 
Committee may wish to deal with objections, advertisement and notification in 
some quite different way.  It is suggested that this is a matter for further 
discussion with the Clerks when the position regarding current rights becomes 
clearer.  

 
Conclusion 
32. The Committee is asked to decide as a matter of principle whether the Promoter 

may seek the proposed amendment and, if so, the procedure that will be 
required.  The Promoter will keep the Clerk updated as to the title searches 
being undertaken in case it is after all possible to achieve closure in some other 
way. 

 
 
JOHN KENNEDY & CO 
28 January 2004 
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