
 

Local Government and Transport Committee 

29th Meeting, 2004 

Tuesday 14 December 2004 

The Committee will meet at 2 pm in Committee Room 4 

1. Transport (Scotland) Bill: The Committee will take evidence at Stage 1 from— 

Panel 1 

Roderick McLeod, Member, Mobility and Access Committee for Scotland; 

Ewan Jones, Member, Mobility and Access Committee for Scotland; 

Panel 2 

Jess Barrow, Head of Policy and Public Affairs, Age Concern Scotland; 

Jim Ferguson, Perth and Kinross Pensioners’ Forum, Age Concern 
Scotland 

Panel 3 

Ross Watson, Chair, Transport, Environment and Rural Affairs Committee, 
Scottish Youth Parliament; 

Morven Neil MSYP, Scottish Youth Parliament; 

Stephanie Veitch, MSYP, Scottish Youth Parliament; 

Kevin Smith, Member, Argyll and Bute Youth Forum; 

Panel 4 

Frank Stewart, Engineering Build Services Manager, THUS plc and 
Chairman of NJUG; 

John Taylor, Government Relations Manager, National Grid Transco; 

Rodney Grubb, Scottish and Southern Energy; 

Panel 5 

Domnhall Dodds, Head of Regulatory Affairs, THUS and Director, UKCTA; 

Tony Cox, Head of Policy and Public Affairs, BT Wholesale; and 

 



Nancy Saunders, Kingston Communications, Board Director, UKCTA 

2. Gambling Bill – UK Legislation: The Committee will take evidence from the 
Deputy Minister for Finance and Public Service Reform on the following motion— 

S2M-2118 Mr Tom McCabe: Gambling Bill - UK Legislation—That the 
Parliament agrees the principle of including in the Gambling Bill provisions 
which confer powers on the Scottish Ministers, including powers to set fees 
and make regulations on the conditions to be attached to gambling 
premises’ licences and permits, and agrees that the relevant provisions to 
achieve this end should be considered by the UK Parliament. 

 
Eugene Windsor 

Clerk to the Committee 
0131 348 5217 

e mail: eugene.windsor@scottish.parliament.uk 
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Local Government and Transport Committee, written evidence 
for MACS appearance from 2 to 2.45pm on 14 December 2004 
 
Mobility and Access Committee for Scotland (MACS) 
 
 
MACS was set up in May 2002 as the Scottish Ministers’ Statutory 
Advisor on disability issues in relation to transport.  
 
 
Concessionary Fares 
 
In August 2003 MACS prepared the following concessionary fares 
position statement in response to the Scottish Executive 
Partnership Agreement: 
 
“MACS Position on Concessionary Fares 
 
MACS vision is of a Scotland where anyone with a mobility 
problem due to physical, mental or sensory impairment can go 
when and where everyone else can and have the information and 
opportunities to do so.   
 
This means that we are seeking an improvement in transport 
services to make them available and accessible for everyone. 
 
MACS considers that the Scottish Executive’s Partnership 
Agreement is deficient in that it only proposes examining and 
extending concession schemes.  At no point does it suggest that 
making transport accessible is a priority.  There is no point in a 
concession if you cannot use the transport. 
 
MACS recommends that the policy goal should be to achieve 
Inclusive Transport.  The diagram below shows the four key issues 
that must be addressed if this goal is to be recognised: 
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Customer 
Service 

Affordability 

Access Information 

Inclusive 
Transport 

 
 
 
 
 
 
 
 
 
 
 
 
Access 
From front door to transport 
services 
In and out of vehicles and 
associated buildings 
Availability of transport 
etc… 
 

Information 
Is the service available? 
Is the service accessible? 
Fares and timetable information 
useable 
On-board information 
Travel training 
etc…  
 

Customer Service 
Disability equality training 
Attitude change 
Communication 
Customer feedback 
etc… 

Affordability 
Targeted investment? 
Benefits (DLA, etc.) 
Concessions 
Minimum wage 
etc… 

 
 
There will always be a place for concessionary fares (such as 
for disabled people’s assistants/travelling companions) but 
offering a concession is only one part of a comprehensive 
solution.  For many disabled people cost is not the main 
barrier to travel.  All the factors above must be addressed to 
provide inclusive transport for all the people of Scotland.” 
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Scottish Executive’s proposals on statutory regional 
transport partnerships (RTPs) 
 
MACS is currently considering the proposals set out in the Scottish 
Executive’s consultation document. 
 
Our initial thoughts are as follows: 
 

• A founding principle of each statutory RTP should be to 
embrace inclusive transport. 

 
• The structure of the RTP could have a significant impact on 

its ability to deliver improvements, which would benefit 
disabled people.  We are concerned that each RTP takes 
proper account of the needs of the disabled people in its 
area.  

 
• Disabled people should be represented amongst the external 

members of RTPs. 
 

• RTPs take account of the MACS Transport Strategy 
Planning for Inclusion guidance, which we shall be publishing 
shortly.  

 
We are considering our responses to the specific questions in the 
Scottish Executive consultation document. 
 
 
MACS 
November 2004    
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Age Concern Scotland’s submission to the Transport 
Committee 

Introduction 
Transport, both public and private, is one of the key issues that 
impacts on the quality of life of older people1.  Age Concern 
Scotland members consistently bring it to us as an issue, whether 
it is the attitudes of bus drivers to older people, or the cost of fuel 
in rural areas.  
 
Age Concern Scotland welcomes the proposed introduction of a 
national concessionary fare scheme, but believes that the 
Transport Bill offers an opportunity to improve other transport 
issues that impact on older people’s lives.  

Concessionary fares 
The introduction of local free bus travel has been appreciated and 
valued by older people, many of whom have taken advantage of 
the scheme. The scheme has enabled people to get out and 
about, and play a fuller role in society. Specifically, there has been 
a 149% increase in the numbers of people travelling by bus for a 
medical appointment.2
 
However the schemes have not been without difficulty. Specific 
difficulties reported to Age Concern Scotland include: 
 

• Poor attitudes of bus drivers: 
We have had many reports of older people being asked to wait 
until fare-paying passengers have boarded. This is an issue of 
driver training we have raised with the bus companies, and is 

                                      
1 Transport and Ageing: Extending the Quality of Life via Public and Private Transport; M 
Gilhooly et al; ESRC; 2003 
2 Monitoring Free Local Off-Peak Bus Travel for Older and Disabled People; C Buchanan; SE 
Development Department; 2004 
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not necessarily an issue on which it is possible to legislate, but 
there is clearly a need for promotion of the public good of the 
scheme. Older people are frequently being made to feel 
second-class citizens. On another level, older people are 
reporting that drivers are frequently inconsiderate in their 
driving, moving off too fast, and not waiting for older passengers 
to be seated.  

 
• Difficulties with cross-scheme travel 
These difficulties came to light early on, with passengers 
travelling across boundaries being made to get off a bus and 
wait until the next one if they hadn’t paid the full fare for the 
whole journey. This is in line with the rules, but is neither 
practical nor reasonable.  
 
• Different rules from one scheme to another 
This is of particular difficulty for people who travel cross-
boundaries. People fail to see why some schemes allow free 
travel to a neighbouring authority (Aberdeenshire to Aberdeen, 
for example) but not in the other direction (Aberdeen to 
Aberdeenshire).  

 
There is a clear demand for one simple national scheme, which 
allows people to travel free by bus throughout Scotland.  The 
provisions of the Transport Bill would seem to be adequate to 
establish such a scheme, but it is difficult to make further comment 
before the scheme is established.  

Equal opportunities 
The principles of equality are embedded in the Scotland Act, and 
should be enshrined in the workings of the Scottish Parliament. 
Age Concern Scotland fully supports the establishment of free bus 
travel for older people, but we have concerns that this does not 
help those people for whom bus travel is difficult or impossible.   
 
Many older people are frail or disabled, or live in isolated areas 
where access to public transport is difficult if you are not fully fit. 
These people are not able to take advantage of the benefits of free 
local or national bus travel. Many frail or disabled older people are 
dependent upon community transport schemes or other tailored 
transport schemes to enable them to reach hospitals, clinics, 
shops, etc. Age Concern Scotland receives regular enquiries from 
older people seeking information about community transport, 
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particularly for health or care related purposes. We believe that 
there should be additional resources made available to develop 
and support such schemes both in rural and urban areas, and to 
ensure that older people are well informed about travel options.  
 
The issue of disability and impairment also relates to the use of 
public transport. As mentioned before, the frailties of older people 
are frequently ignored by drivers. While significant progress has 
been made in the provision of low-floor buses, there appears to be 
little progress in the easier to achieve targets of driver training and 
accessible information.  

Conclusion 
The provisions of the Transport Bill are largely outside the remit of 
Age Concern Scotland. However we welcome the provisions which 
allow the introduction of a national concessionary fare scheme, but 
reserve judgement about the operation of such a scheme. We 
would like to see more emphasis on transport for older people who 
cannot take advantage of the concessionary fare schemes, and 
more emphasis on addressing some of the equalities related 
issues.  
 
9 December 2004 
 
Jess Barrow 
Head of Policy and Public Affairs 
Age Concern Scotland 
113 Rose Street 
Edinburgh 
EH2 3DT 
 
0131 220 3345 
jess.barrow@acscot.org.uk
www.ageconcernscotland.org.uk  
 
 
 
 
 

mailto:jess.barrow@acscot.org.uk
http://www.ageconcernscotland.org.uk/
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Scottish Youth Parliament 
Rosebery House 

9 Haymarket Terrace 
Edinburgh 
EH12 5EZ 

 
30/11/04 

 
Dear Sir/Madam, 
 
Re: Evidence to the Local Government and Transport Committee 
 
Before our meeting on the 14th of December, I would like to state what 
the Scottish Youth Parliament’s policy is on public transport.  In our 
Manifesto, Getting the Message Right 2003, it states: 
 
“Young Scots should be encouraged to use public transport by the 
provision of free local and education related bus travel for all those under 
the age of 16 and concessionary fares for those under the age of 25 in full 
time education.  Reduced price rail travel should also be available at all 
times of the day to people in full-time education.” 
 
Since this policy was written, we have realised that ferry travel was not 
included in our original policy and this is currently being worked on.  The 
addition we are making is that:  “All ferry transport in Scotland provides a 
concessionary travel scheme for young people initially through subsidy 
from the Scottish Executive.  The Scottish Executive will also fund a 
feasibility study into whether companies could profitably run a scheme 
without subsidy from the Executive, the initial subsidy would allow all 
young people under 25 to travel at 70% of the ful fare.” 
 
We now also support the concessionary travel fares of all people in full 
time education, not just young people. 
 
I look forward to our meeting where we may discuss this further. 
 
 
Ross Watson MSYP 
Chair – Transport, Environment & Rural Affairs Committee 
Scottish Youth Parliament 
 

 1
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Written Submission to the 
Local Government and Transport Committee 
 
The question about discounted travel for young people was raised to First 
Minister Jack McConnell at the last Scottish Youth Parliament (SYP) AGM.  
The question was, “How can it be that a government subsidised company 
such as Caledonian MacBrayne will not allow Young Scot or Dialogue 
Youth discounts for travel, even though these are government funded 
organisations?” 
 
Many different people have raised this question at different levels.  We 
have also had contact with the following:  John Farquhar Munro MSP, 
Fergus Ewing MSP and Alasdair Morrison MSP, amongst others, and have 
their full support, but still CalMac refuse to give a Young Scot/Dialogue 
Youth discount. 
 
The aim of the spending under the transport portfolio is “to promote 
economic growth, social inclusion, and health and protection of our 
environment through a safe, integrated, effective and efficient transport 
system”.  If CalMac were to offer young people discounts, all of these 
criteria could be met, so what do they have to lose? 
 
A discount could mean cheaper access to training and to mainland jobs, 
for example the Mull to Oban and Dunoon to Gourock route.  Also it would 
make it cheaper to come home and return to university or college, thus 
maintaining and promoting the economic growth of island communities.  
Discounts would offer social inclusion to deprived rural areas of isolation 
on islands, for example, parts of Islay have shown up as one of the most 
deprived areas in a recent Deprivation study.  It would also help maintain 
social inclusion for low-income groups.  Although CalMac already offers a 
discount to under 16s, the under 25s, who would also benefit if a discount 
was put in place, must not be forgotten as they also often fall into the 
category of low-income group.  Many have poorly paid jobs, are on 
training schemes, students or unemployed.  CalMac also offers 6 or 10 
journey books, offering approximately 10% discount, but it is 
unreasonable to expect young people to have access to that amount of 
cash upfront to benefit from this.  Discounts would promote health by 
making it cheaper to visit relatives either on the mainland or on an island, 
connecting families.  It would also make it cheaper for under-25s to visit 
the dentists and other health and leisure services.  Encouraging travel by 
public transport and integrating travel, for example, getting of the ferry 
and meeting a Citylink bus service, who are already a discounter, or local 
bus providers who offer free travel to Young Scot cardholders during the 

 2
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Young Scot free summer scheme and discounts during the rest of the 
year, helps in the protection of the environment. 
 
NorthLink have started giving 10% discounts to students travelling to 
Orkney and 25% discount to students travelling to Shetland so they have 
proven it is not impossible.  Citylink, National Express and Loganait also 
offer Young Scot discounts – surely CalMac joining them could bring the 
company some commercial credibility? 
 
The ferry service’s spending plans are, in each year respectively: 2004/05 
- £47.2million, 2005/06 - £59.7million and 2007/08 - £61.6million, as I’m 
sure you are aware.  This reflects an increase of 20.8%, with a target of 
increasing passenger numbers by 2% per year. 
 
How many of CalMac’s sailings sail full with a full capacity of foot 
passengers?  If CalMac restricted the discount to only foot passenger’s 
fares, then what is there to lose?  A radical discount of 50% may well see 
them with more than twice the number of passengers.  Giving a Young 
Scot discount to foot passengers would surely be profitable by 
encouraging more young people to travel as a foot passenger and 
consequently increase the number of people travelling by foot, this would 
easily make sure they would meet the target of increasing passenger 
numbers by 2% per year. 
 
With this all in consideration we would like to propose, that alongside a 
concessionary fares scheme on land-based public transport, that CalMac 
offer a discount to under-25s carrying a valid Young Scot card on their 
person when travelling as a foot passenger on any CalMac service. 
 
 
Transport, Environment & Rural Affairs Subject Committee 
Scottish Youth Parliament 

 3



LGT/S2/04/29/3 

 

NJUG Submission: Local Government & Transport Committee  December 2004 

Agenda item 1 
 

Local Government 
and Transport 

Committee 
 

14 December 2004 

 
 

SUBMISSION TO THE LOCAL GOVERNMENT AND TRANSPORT COMMITTEE 
OF THE SCOTTISH PARLIAMENT ON THE TRANSPORT (SCOTLAND) BILL 

 
Introduction 
 
The National Joint Utilities Group (NJUG) represents utilities from the gas, 
electricity, water and telecommunications sectors. The National Joint Utilities 
Group (NJUG) and its member organisations1 support measures that improve 
traffic flow and assist us in efficiently co-ordinating our essential works.  
 
There are numerous aspects of the Bill that we welcome, such as the new 
Road Works Commissioner and the enhanced use of the Scottish Road 
Works Register (SRWR), which we agree, that if implemented properly, will 
further assist in improving coordination of road works. However, we have a 
number of serious reservations with other aspects of this new legislation and 
its implications for our industries and customers. 
 
 Scotland’s roads provide a thoroughfare for vehicles and pedestrians but they 
also act as conduits for many essential services that are often taken for 
granted – electricity, gas, water, sewers and telecommunications. We believe 
the importance of these services is not adequately recognised in the Bill, and 
are concerned that if this is not addressed, costs for undertaking our essential 
works will rise, and have to be passed onto the consumer.  
 
We are deeply concerned to learn from a recent parliamentary answer 2that 
the Executive has no plans to apply the new rules to local authority road 
works. It is NJUG’s view that the only way to achieve the benefits from this 
new legislation that the Executive is seeking, is to apply the rules to all those 
who carry out road works. To treat them differently, will disrupt the good 
relationships that have built up between local authorities and utilities over a 
number of years. 
 
We are very disappointed with the skeletal nature of the Bill. It proposes some 
significant changes to the way our industries will operate, but lacks detailed 
explanation as to how the legislation will work in practice. This prevents us 
from accurately assessing the true implications and costs of the Executive’s 
proposals. 
 
 
Our Key Issues 
 
• Inclusion of local authority works 
 
                                            
1 National Grid Transco, THUS plc, BT, Water UK, Telewest Broadband, Energy Networks Association, 
NTL, Cable and Wireless 
2 Written Answer Number S2W-12212 to Bruce Crawford MSP from Nicol Stephen, 26 November 2004. 
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Given that utilities and local authorities are equally responsible for 
unavoidable road works, NJUG has always argued that they should both be 
subject to the same rules. For Scotland to fully benefit from the enhanced co-
ordination that these proposals aim to deliver, works must be treated in an 
equitable fashion.  
 
NJUG has always sought to work, where possible, in partnership with other 
undertakers and has already invested significant resources in the industry 
initiative - Susiephone, a system that registers utility road works. NJUG 
therefore supports the obligatory use of the SRWR by all those who undertake 
road works. In addition to improving coordination, this will bring about the 
additional benefit of providing a true picture of what percentage of road works 
are caused by utilities and what percentage are caused by local authorities or 
others. 
 
NJUG also look forward to working with the new Road Works Commissioner 
on the basis that he is independent, has sufficient resources to perform his 
duties effectively, does not duplicate the existing duties of local authorities, 
and applies the new rules equitably to all those who dig up the roads. 
 
Given, that utilities and local authorities are equally responsible for 
causing 10% of congestion3, NJUG believes it is vital for all works to be 
subject to the same rules for this legislation to have any impact on 
congestion. We would also strongly encourage the Executive to carry 
out detailed research into the causes of congestion before bringing 
forward further legislation based on anecdotal evidence.4
 
 
• Directions as to timings of works and placement of apparatus in road 
 
Much of NJUG members work is concerned with replacing, maintaining or 
connecting to existing networks already in the ground. Allowing local 
authorities to dictate where apparatus may be placed in the road will, in all 
likelihood increase costs and duration of works, by potentially increasing the 
distance required between new apparatus and utilities’ existing networks, or 
the distance to connect new customers. Utilities plan their networks in the 
most efficient manner possible to minimise their own costs / the price the 
customer has to pay. They already work closely with local authorities in the 
planning of major works, and accommodate requests to flex timings etc. 
wherever possible. This proposal will do little to reduce congestion, whilst 
increasing the cost to customers / consumers.     
 

 
3 Fraser Henderson, Team Leader, Transport Bill Team, Scottish Executive. Oral evidence to Local 
Government and Transport Committee, 16th November 2004, Column Numbers 1412-3. 
4 Ibid, (Column Numbers 1414) 
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Additionally, NJUG is concerned that the use of this section by two adjacent 
road works authorities (e.g. Scottish Executive and Council) could prevent 
apparatus being laid at all by prohibiting its placement in adjacent roads. 
 
NJUG is also concerned that granting local authorities the power to change 
the timing of work, and direct the placement of apparatus in the road, could 
have serious implications for the cost of services, the timely delivery of 
services, and the quality of the local environment. For example, forcing utilities 
to undertake road works at night would increase the cost of the work by an 
average of 37-42%, ultimately to the detriment of the customer, and have 
serious safety implications for the operatives and equally serious 
environmental noise implications for local residents.  
 
It is vital that reasonable exemptions are written into the legislation allowing 
utilities to undertake unforeseen emergency works, works to restore severed 
services and to provide new customer connections. Gas and water escapes, 
and electricity faults are dangerous and therefore need to be addressed as 
quickly as possible. Loss of gas, water, electricity supplies, or 
telecommunications services can be devastating to the community. Equally, 
computer systems not working can be commercially catastrophic. 
 
Not only can delaying emergency and restoration works threaten 
national safety, delays can also harm the economy, businesses and 
communities that all rely on utility services.   
  
 
• Powers to restrict works  
 
NJUG has serious concerns regarding a power in the Bill that would enable 
local authorities to restrict all digging in a street for up to three years following 
substantial road works. There appears to be no accompanying explanation as 
to why the duration has increased by 300%. Utilities must be allowed to 
undertake unforeseen emergency works, works to restore severed services 
and to provide new customer connections.  Works to rectify, for example gas 
and water escapes, will have to be carried out for safety reasons, and the 
need to provide new customer connections will continue to have to be met. In 
addition to this, gas and water mains replacement programme agreed by 
industry regulators is already underway and the electricity networks are also 
at the beginning of a major asset replacement programme as much of it was 
built in the 50s and 60s.  
 
Additionally, rather than extending the time when utilities cannot dig up the 
road, we would like to see greater notice given by local authorities when they 
are planning to resurface the road and following which the moratorium is to be 
implemented, in order to allow utilities to bring forward works and thereby 
necessitate the road not being dug up for some time afterwards.  
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Furthermore, restricting works for a long period can result in a relatively minor 
job escalating to cause larger scale problems requiring lengthier occupation of 
the road.  
 
It is imperative that exemptions are written into the text of the legislation 
for emergency, urgent and customer connections. It is simply not 
commonsense to expect utilities companies and their customers to 
predict their repairs and required services up to three years in advance. 
 
 
• Road Work Offences 
 
NJUG works towards ensuring all member companies carry out works to a 
high standard and accepts that punitive action should be taken when 
companies fail to perform to an acceptable standard.  However, we ask that 
the Scottish Executive give serious consideration to measures that encourage 
good performance, rather than simply punishing poor performance.  
 
NJUG is also concerned that the fixed penalty notice system will be used by 
authorities to generate revenue rather than to reduce congestion.  
 
NJUG therefore suggests that the power to issue fixed penalty notices should 
be vested in an independent authority (possibly the Road Works 
Commissioner) and the rules applied to all those who undertake road works 
(utilities and local authorities). 
 
NJUG recommends a sliding scale of penalties be introduced based on the 
disruption or inconvenience caused by certain offences. NJUG would 
encourage the Executive to provide guidance for both local authorities and 
utilities indicating the type of offences likely to incur the highest level of fixed 
penalty notice and would urge that the fixed penalty only cover the 
administrative costs of issuing the notice to ensure that it is not used by 
authorities as a means of raising revenue.  
 
To avoid misuse of the system and ensure that bureaucracy is kept 
under control, NJUG recommends that fixed penalties must be 
proportionate to the offence committed, and take into account the level 
of congestion caused, and thereby the seriousness of the offence. 
 
 
• Resurfacing 
 
Whilst NJUG agrees that utilities should be required to reinstate roads to an 
acceptable standard following works, full resurfacing of roads, over and above 
the area where works have taken place, will, in all likelihood, increase 
congestion and disruption with the duration of the works lengthening. Ongoing 
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investigations in England have failed to prove that utility works damage roads, 
provided that they are carried out to the correct standard.  
 
The quality of the road surface is dependent on the volume and type of 
vehicle movements, the original structure of both the road surface and sub-
structure, the level and quality of maintenance undertaken by the local 
authority over the years, as well as the local authority’s own road works. 
Additionally utility works will vary in size and depth, and so any formula 
seeking to identify the contribution towards the costs of resurfacing from all 
parties, will be extremely complex. 
 
There is also a potentially negative impact upon the reputation of companies 
who may be required to resurface roads on behalf of the local authority but 
still appear to the public to be responsible for the disruption of traffic flow for 
an extended period. NJUG is concerned that those road authorities that have 
failed to budget for their own necessary road resurfacing schemes could 
misuse this power. There is also concern over the legal ownership of the 
reinstatement and resurfacing works before and after the use of the new 
powers.  
 
The proposals in this Bill are more extensive than those in the Traffic 
Management Act since they would lead to a perpetual contingent liability on 
utilities when they dig anywhere in a street, thus increasing regulatory and 
balance sheet uncertainty. This would force all utility companies to make 
financial provision for the possibility of being required to resurface any part of 
a street (not even necessarily the part where they had dug) for all time. Even 
assuming the difficulty of calculating what provision would be prudent (which 
as is now being discovered in England, is fraught with difficulty) this provision 
has the potential to severely restrict the degree of investment which can be 
made in Scotland’s national infrastructure in the future. 
 
Indeed, the proposals in this area are vague; and we are concerned that it will 
be difficult for Parliament to accurately assess their likely impact on length of 
disruption and impact on road users. 
 
The requirements as they stand will increases costs enormously for all 
utilities that may well have to be passed onto the consumer. It is 
therefore essential to fully consider the implications and costs of any 
new measures that may be proposed and take them into account when 
considering the possible benefits of the Bill. 
 
 
Conclusion 
 
NJUG is extremely concerned that if the Transport (Scotland) Bill fails to 
recognise that roads act as essential conduits for many services that are often 
taken for granted – electricity, gas, water, sewers and telecommunications. It 
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might also have a negative impact on a number of key Executive policy 
priorities:  
• Ensuring the security of the Scotland’s Critical National Infrastructure 

(energy, telecommunications and water supplies); 
• Protecting the environment (e.g. conserving water supplies by reducing 

leakage from water networks, minimising flooding from sewers, reducing 
the number of vehicle movements (likely to increase for spoil removal in 
respect of full street resurfacing);  

• Encouraging urban regeneration programmes through the provision of 
new or enhanced energy, water and communication services; and the 

• Promotion of network rollout to deliver broadband across Scotland and 
combat social exclusion (both urban and rural). 

 
NJUG encourages the Scottish Executive to review the Bill to ensure 
that it balances the needs of consumers, residents, utility providers and 
transport authorities. At present, NJUG believes the importance of our 
essential services is not adequately recognised in the Bill, and are 
concerned that if this is not addressed, costs for undertaking our 
essential works will rise, and have to be passed onto the consumer. For 
the Bill to be comprehensively effective all works carried out in the road 
must be equally accountable. 
 
NJUG WOULD LIKE TO THANK THE COMMITTEE FOR THE 
OPPORTUNITY TO SUMBIT THIS WRITTEN EVIDENCE AND LOOK 
FORWARD TO GIVING ORAL EVIDENCE ON DECEMBER 14TH 
 
National Joint Utilities Group 
59/60 Russell Square 
London  
Tel:  0870 801 8007 
Fax: 0870 801 8008 
Email: info@njug.demon.co.uk
Website: www.njug.dem on.co.uk

    

mailto:info@njug.demon.co.uk
http://www.njug.demon.co.uk/
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UKCTA 

UKCTA is the trade association representing fixed-line telecommunications 
companies competing against BT, as well as each other, in the residential and 
business markets. Its role is to develop and promote the views of its members 
to Ofcom, the communications regulator, the Government and the Scottish 
Executive. 

UKCTA's primary objective is to ensure the UK communications market 
becomes genuinely competitive, an environment that maximises investment 
and innovation by all competitors and one that is free from discrimination in 
favour of monopoly incumbents. Through effective representation on issues 
that promote competition, UKCTA aims to ensure that consumers will continue 
to enjoy the full benefits of competition in voice and data services 

OVERALL VIEW 
 
UKCTA members recognise that traffic congestion is a key issue for the 
Executive, the public and Scottish industry but is concerned that the Executive 
in seeking to tackle congestion, may: 
 

1. Unduly penalise Scotland’s utility companies 
2. Increase utility bills  
3. Inhibit the roll out of next generation broadband networks.  

 
UKCTA has campaigned against proposals that were ultimately enacted in the 
Traffic Management Act in England and Wales, measures that will do little to 
solve the problem of congestion and instead increase the cost of providing 
consumers with access to modern utility services. It is therefore disappointing 
to see that some, though not all, of the most damaging measures from the Act 
in England and Wales, have appeared in the Transport (Scotland) Bill. 
 
We are concerned that the Executive has failed to take account of the 
essential nature of modern utility services and, in particular, the benefits which 
competition has delivered in the communications market.  
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This paper attempts to broadly outline the concerns of UKCTA arising from 
the Bill introduced at Stage 1 on 26th October 2004. These concerns are 
necessarily high level since the Bill itself is skeletal in nature, setting out in 
broad terms, some wide ranging powers for local authorities. Until detailed 
regulation or regulatory impact assessments are available, it is difficult to 
provide in depth analysis of the impact on industry of the legislation.  
 
 
DETAILED CONCERNS 
 
Co-Ordination of Works 
While proposals to require greater degrees of co-operation are initially 
attractive and appear to be plain common sense, in practice there are limits 
on what can be achieved, particularly in  the telecoms sector. UKCTA 
members often share and co-ordinate network construction, co-operation 
driven not by regulation but by sound economic sense and market forces. 
Where possible, it is in the commercial best interests of companies to share 
trenches, since this allows costs to be shared. Indeed, a number of UKCTA 
member companies have won awards from local authorities across the UK for 
coordinating works, including trench sharing. 
 
Under current market conditions, there is limited investment in backhaul 
networks; indeed, arguably there exists over capacity in the backhaul market. 
Most telecommunication companies generally have a national network in 
place and therefore now conduct street work activities for only two reasons  
 

1) To connect customers in response to their demand for advanced 
services, or  

2) to repair equipment already delivering service to customers.  
 
Network is not installed on a speculative basis so the opportunities to 
schedule work at times to coincide with other utilities or local authorities are 
inevitably limited. Coordination is, of course possible in some cases, however 
it must be recognised that there are limits on what can be achieved that are 
not always immediately apparent to the layman. 
 
It is often impractical for a telecommunications operator to share ducts and 
trenches with water or gas companies. This is due to the differences in 
infrastructure to be installed: a telecoms fibre occupies a very narrow trench, 
typically dug and filled in within a day. Were a telecoms company required to 
share with another utility providing natural resources, which typically requires 
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a larger and deeper trench, then there exists potential to cause severe delays 
and additional cost in providing a customer with a broadband service. . 
Moreover, such trench sharing is likely to make congestion worse as street 
work activities would take longer to complete.  
 
 For communications providers, the sharing of ducts raises further issues of 
network security, integrity and quality of service, factors that potentially 
compromise levels of service increasingly being demanded by customers 
such as banks and government departments.  
 
UKCTA does not maintain that co-ordination is impossible, quite the 
contrary, as demonstrated by the number of co-operative projects that 
took place when the UK’s backbone networks were being rolled out. 
Rather we caution against many of the naïve assumptions about what 
can be achieved.  
 
Finally, it should be pointed out that in the current uncertain economic climate, 
telecoms companies are already under huge commercial pressure to 
complete works as quickly as possible. This is a far greater driver to reduce 
the size and duration of works than any amount of red tape and legislation. 
We therefore question whether there is in fact a need for additional regulation 
in the telecoms industry.  
 
Level Playing Field between Public and Private Sectors 
 
Scotland has a head start over England & Wales, due to the existence of a 
national system (www.susiephone.co.uk) to record utility works. We welcome 
the Executive’s decision to extend this to include all public sector works 
thereby allowing more effective co-ordination of public as well as private 
sector works.  Requiring all public sector works to be recorded will not only aid 
the public and private sectors when co-ordinating works but will provide a 
complete picture of road works across Scotland. UKCTA suggests that the 
Executive in fact go further in levelling the playing field by extending the 
various provisions that penalise private sector companies that infringe 
the Act to those in the public sector. Only by imposing the same penalties 
to both the private and public sectors when the Act is breached, can any 
degree of accountability be delivered. 

http://www.susiephone.co.uk/
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Powers to Direct timing and Location of Works 
UKCTA is concerned that proposals to give local authorities power to direct 
utilities as to where and when they may install their infrastructure may have 
the effect of distorting competition in the telecoms market. The Executive has 
in the past complained about the comparative lack of competition in 
Scotland when compared with England, but these powers have the 
potential to damage what competition has taken hold in Scotland. 
Telecoms companies need to dig to their customers’ premises in order to 
connect them to the network If companies are barred from digging in a 
particular street outright or are delayed in so doing, customers are likely to 
cancel their orders and move to the company with ubiquitous network 
coverage, BT, thereby undermining the effectiveness of the market and 
reinforcing the market dominance of the former monopoly provider. 
 
Powers to ban works  
The Bill contains a measure enabling local authorities to ban all digging in a 
street for up to three years following major resurfacing. While there are 
exemptions that would allow emergencies to be dealt with, the Bill ignores the 
need to meet customers’ demands for service. The reality is that Scottish 
business customers do not forecast their orders three years in advance. 
UKCTA suggests therefore that there be an additional exemption in 
cases where digging is required to meet customer orders or where 
works are minor and have little impact on traffic. An amendment 
suggesting exemptions where work lasted one day or less and did not involve 
temporary traffic lights and did not obstruct the flow of traffic was advanced at 
Westminster in the face of a similar proposal and a similar amendment could 
be used in Scotland. 
 
 
Power to require resurfacing of entire streets 
 
The Bill also introduces outline provisions which would allow councils to 
require utilities to completely resurface a road in which they have installed 
infrastructure. Similar provisions were introduced in England and Wales and 
are causing widespread concern. It is difficult to calculate the impact of 
such a move but best estimates have suggested that a full width 
reinstatement of a road would increase the cost of a telecoms 
installation by some 385% - costs which would be passed on to the 
customer. Given that the order to reinstate would only be made after the 
service had been sold and installed, telecoms companies will be unable to 
provide customers with certainty in advance as to what services will cost. This 
is highly undesirable for supplier and for customer alike. 
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The proposals in this Bill are more extensive than those in the Traffic 
Management Act since they would lead to a perpetual contingent liability on 
utilities when they dig anywhere in a street. This would force all utility 
companies to make financial provision for the possibility of being required to 
resurface any part of a street (not even necessarily the part where they had 
dug) for all time. Even assuming the difficulty of calculating what provision 
would be prudent (which as is now being discovered in England, is fraught 
with difficulty) this provision has the potential to severely restrict the degree of 
investment which can be made in Scotland’s national infrastructure in the 
future.  
 
Telecoms as part of the solution 
It is widely recognised that communication services play a vital role as part of 
the solution to our congestion problems. These services make it possible for 
increasing numbers of people to work remotely and to make informed choices 
about when to travel.  This contributes to more flexible traffic patterns that 
make better use of the road network. A recent report by BT plc concluded that 
more widespread use of broadband to enable flexible working could eliminate 
14.5 billion miles of journeys per year throughout the UK – equal to some 
three years’ of growth in car usage. UKCTA believes that the Executive has 
failed to take account of the role that communications companies have as part 
of the solution, and the relatively minimal impact their works have on 
congestion.  
 
UKCTA believes the Executive should provide evidence of the extent to which 
telecommunications companies impact on congestion, and how they intend to 
measure any decrease as a result of new regulations which may be 
introduced under the Bill. The Executive should also explain to what extent 
they have taken account of the potential for the Bill to produce anti competitive 
effects in the market. 
 
It is essential that the Executive produce Regulatory Impact Assessments, 
which consider the contribution of telecommunication companies to reducing 
congestion and explain in detail how the impact of these changes will be 
measured. 
 
CONCLUDING COMMENTS 
 
It is widely recognised that communication services are a vital a part of the 
solution to our congestion problems. Telecoms services make it possible 
for increasing numbers of people to work remotely and to make 
informed choices about when to travel, contributing to more flexible 
traffic patterns that make better use of the road network. A recent report 



UK COMPETITIVE 
TELECOMMUNICATIONS 

ASSOCIATION 
 

59-60 Russell Sq 
London 

WC1B 4HP 
W: www.ukcta.com 
E: info@ukcta.com 
T: 0870 801 8000 
F: 0870 801 8001 

 

 

UKCTA Submission  November 2004 

by BT plc concluded that more widespread use of broadband to enable 
flexible working could eliminate 14.5 billion miles of journeys per year 
throughout the UK – equal to some three years’ of growth in car usage. 
UKCTA believes that the Executive has failed to take account of the role that 
communications companies play in the solution to congestion, as well as the 
relatively minimal impact their works have on congestion.  
 
In accordance with good government and law making, UKCTA suggests that 
the precise impact telecommunications street work activities have on 
congestion ought to be measured and demonstrated. In addition, the 
Executive needs to demonstrate how it intends to measure any decrease in 
congestion as a result of new regulations which may be introduced under the 
Bill. The Executive should also explain to what extent they have taken account 
of the potential for the Bill to produce anti-competitive effects in the market. 
This evidence needs to be brought forward in a Regulatory Impact 
Assessment.   
 
Road works, whether carried out by utilities or road authorities, are only ever 
carried out when unavoidable, to deliver essential services. They are both 
expensive to the companies that undertake them and contribute to problems 
for other road users.  In order to resolve these conflicts, a balanced approach 
is needed. 
 
UKCTA members are encouraged by some of the proposals in the Bill. It 
appears that the Executive has taken on board the need to adopt a holistic 
approach, however, there are some measures in the Bill which are potentially 
very damaging to the telecoms industry and therefore for the long term 
competitive position of Scotland.  
 
 
UKCTA WOULD LIKE TO THANK THE COMMITTEE FOR THE 
OPPORTUNITY TO SUMBIT THIS WRITTEN EVIDENCE AND LOOK 
FORWARD TO GIVING ORAL EVIDENCE ON DECEMBER 14TH 
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE 

 
SEWEL MOTION – Gambling Bill  

 
Introduction 
 
1. This paper sets out the proposed arrangements for the Committee’s handling of 

the Gambling Bill Sewel Motion. These arrangements were agreed by the 
Committee at its meeting on 7 December. 

 
Background information 

 
2. The Executive has published a memorandum in relation to the Sewel Motion on 

the Gambling Bill. A copy of this memorandum, which is accompanied by a 
letter from the Minister for Finance and Public Service Reform, is attached as 
an Annexe to this paper. 

 
3. The Sewel Motion has been lodged by the Minister for Finance and Public 

Service Reform, Tom McCabe MSP, and was supported by Tavish Scott, the 
Deputy Minister. The wording of the Sewel Motion is: 

  
S2M-2118 Mr Tom McCabe: Gambling Bill - UK Legislation—That the Parliament 
agrees the principle of including in the Gambling Bill provisions which confer powers 
on the Scottish Ministers, including powers to set fees and make regulations on the 
conditions to be attached to gambling premises’ licences and permits, and agrees that 
the relevant provisions to achieve this end should be considered by the UK Parliament. 

 
4. A SPICe research note on the Gambling Bill Sewel Motion is circulated with this 

week’s papers1. The version of the Gambling Bill referred to in the Executive 
memorandum was the version introduced to the UK Parliament on 18 October 
20042, and it is included with this week’s papers, in order that the references in 
the memorandum make sense. This is not, however, the most up-to-date 
version of the Bill, as it has been amended during its passage through 
Parliament. The latest version of the Bill can be found on the UK Parliament 
website at the following address: 
http://www.publications.parliament.uk/pa/pabills.htm. 
 

Arrangements for committee consideration 
 
5. As previously indicated, there are no formal procedures for considering Sewel 

Motions. However, at its last meeting the Committee agreed to the following 
arrangements: 

                                                 
1 http://www.scottish.parliament.uk/business/research/briefings-04/sb04-90.pdf
2 http://www.publications.parliament.uk/pa/cm200304/cmbills/163/2004163.htm

Agenda item 2 
 
Local Government 

and Transport 
Committee 

  
14 December 2004 

http://www.publications.parliament.uk/pa/pabills.htm
http://www.scottish.parliament.uk/business/research/briefings-04/sb04-90.pdf
http://www.publications.parliament.uk/pa/cm200304/cmbills/163/2004163.htm


 
 An introductory statement from the Minister outlining the content of the 

Sewel Motion and the Executive’s justification for using the Sewel 
arrangements.  

 A question and answer session with the Minister. This would be similar in 
character to the question and answer session in advance of a debate on an 
affirmative SSI, and would allow members to question the Minister on 
issues arising from the Sewel Motion. It would be open to Executive officials 
to contribute in response to factual or technical questions. 

 A ‘debate’ in the Committee on the Sewel Motion. This would have no 
formal status (unlike a debate on an affirmative SSI) and would not be a 
debate on a specific motion, but would allow members the opportunity to 
express their views and set out ‘on the record’ their individual positions, in 
advance of the Committee taking a decision on whether to recommend that 
the Parliament supports the Sewel Motion. The Minister would then be 
given, at the Convener’s discretion, an opportunity at the end of the ‘debate’ 
to respond to any issues raised by the Committee. 

 A decision in Committee on whether or not the Committee should 
recommend that the Parliament backs the Sewel Motion. This decision 
would have no formal status in relation to the Parliament’s decision on the 
Sewel Motion and would instead represent the opinion of the Committee. 
The Committee itself could not vote to agree the Sewel Motion, since the 
motion refers to the Parliament as a whole.  

 A report which records the Committee’s decision, and draws the 
Parliament’s attention to the evidence taken in the Official Report. 

 
Recommendation 
 
6. The Deputy Minister for Finance and Public Service Reform will appear before 

the Committee on the Gambling Bill Sewel Motion on 14 December 2004. 
Please note that it is not proposed to circulate areas of questioning for the 
Minister. 
 
 

Alastair Macfie 
Senior Assistant Clerk  
Local Government and Transport Committee  
November 2004 
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ANNEXE 
 

 
 Minister for Finance & Public Service Reform 
 Tom McCabe MSP 
 
 
Bristow Muldoon MSP 
Convener 
Local Government and Transport Committee 
The Scottish Parliament 
Edinburgh 
EH99 1SP 
 
 

St Andrew’s House 
Regent Road 
Edinburgh EH1 3DG 
 
Telephone: 0845 774 1741 
scottish.ministers@scotland.gsi.gov.uk 
http://www.scotland.gov.uk 
 
 
 
 
30 November 2004 
 

 
_____ 

 
Dear Bristow 
 
GB GAMBLING BILL: SEWEL MEMORANDUM AND MOTION 
 
With apologies for the delay in sending you this, I now attach the Sewel 
Memorandum and Motion in respect of the Scottish provisions that we wish to 
include in the GB Gambling Bill, which is currently going through Committee stage 
at the Westminster Parliament. 
 
Paragraph 12 of the Memorandum reflects the concession made by the UK 
Government about the limit on the number of regional casinos to 8 in the first phase.  
This was announced by Richard Caborn, Minister at the Department for Culture, 
Media and Sport, to the House of Commons on 16 November.  You will wish to note 
that any decision to locate one of those 8 casinos in Scotland will only be taken in 
consultation with Scottish Ministers. 
 
The Memorandum explains that the large majority of policy in this area is reserved 
and it is therefore for the Westminster Parliament to legislate for Scotland.  Within the 
new framework, the powers available to Scottish Ministers will remain broadly the 
same with extensions of those powers as appropriate (and as set out in the 
Memorandum) to reflect the new system.  I should be grateful if you would pass on 
copies of the Sewel Memorandum and Motion to the Local Government and 
Transport Committee for their consideration. 
 
I am copying this letter and enclosure to Eugene Windsor, the Committee Clerk. 
 
 
 
 

 TOM MCCABE 
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GAMBLING BILL 
SEWEL MEMORANDUM 

 
 

Motion 
 
1. The motion to be put to the Parliament is: 
 
“That the Parliament Agrees with the principle of including within the Gambling 
Bill provisions which confer powers on the Scottish Ministers, including powers 
to set fees and make regulations on the conditions to be attached to gambling 
premises licences and permits, and that those provisions should be considered by 
the UK Parliament”. 
 
Background 
 
2. Following the Budd Report by an independent Gambling Review body in 
2001, the UK Government set out proposals in “A Safe Bet for Success” for the 
comprehensive modernisation of the law on gambling.  The draft Gambling Bill, 
which was published on 19 November 2003, takes forward those proposals and 
consolidates all GB gambling law into a single comprehensive piece of legislation.   
The Bill provides for the modernisation of the present gambling legislation but seeks 
to achieve a balance between deregulation of the industry and the need to reflect 
social responsibility.  This is achieved through the relaxation of outdated controls, 
provision of greater choice for consumers and the provision of new protections for 
children and vulnerable adults from the risks intrinsic to gambling.  
 
3. The Bill will establish a powerful new regulator, the Gambling Commission, 
to regulate commercial gambling.  The Commission will be expected to exercise its 
functions under the Act in pursuit of the licensing objectives:–  
 

• Preventing gambling from being a source of crime or disorder, being 
associated with crime or disorder or being used to support crime; 

• Ensuring that gambling is conducted in a fair and open way; and 
• Protecting children and other vulnerable persons from being harmed or 

exploited by gambling.    
 
4. The Gambling Commission will be responsible for issuing operating licences 
for those operating a range of gambling premises and personal licences for all those 
employed by or providing services to gambling operators.  The Commission will issue 
statutory guidance to licensing authorities on the exercise of their premises licence 
functions.  The Commission will monitor and inspect operations and will have 
enforcement powers.  The Bill will also establish a Gambling Appeals Tribunal which 
will consider appeals against the Commission’s licensing and enforcement decisions 
and against the decisions of local authorities.  The Bill provides for the establishment 
of a single GB tribunal, who will sit in Scotland to deal with Scottish appeals.  In 
Scotland, an appeal on a point of law can be made from the Tribunal to the Court of 
Session.   
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5. The Bill provides for local authorities in England and Wales, rather than 
magistrates as at present, to be responsible for the licensing of gambling premises.  In 
Scotland at present responsibilities are split between Licensing Boards and local 
authorities.   
 
6. Anyone wishing to operate commercial gambling will need - 
 

 An operating licence, issued by the Gambling Commission; 
 A premises licence or a permit issued by the licensing authority ; and possibly   
 A personal licence, issued by the Gambling Commission.    

 
Existing Devolved Powers 
 
7. Only a very small proportion of gambling legislation is devolved.  Existing 
devolved powers and powers exercisable by UK Ministers with the consent of 
Scottish Ministers are set out in the Betting, Gaming and Lotteries Act 1963, the 
Gaming Act 1968, the Local Government (Scotland) Act 1966 and the Lotteries and 
Amusements Act 1976.   Both local authorities and Licensing Boards have power to 
issue a range of gambling permits and licences.  The fees for those permits and 
licences are set by Scottish Ministers.  In addition, Scottish Ministers have power to 
set regulations governing the conditions for granting and renewing casino and bingo 
club licences as well as regulations on opening hours.   
 
Proposed Devolved Powers 
 
8. Under the new proposals, Scottish Ministers will have power to set fees for all 
premises licences and permits which are to be issued in Scotland.  Those fee setting 
powers are slightly extended in line with the new range of licences. Scottish Ministers 
will continue to have power to set regulations governing the conditions which 
Licensing Boards may attach to bingo and casino premises licences and this will be 
extended to all types of premises licences.  Scottish Ministers will also continue to 
have power to make regulations governing the restrictions on the opening hours of 
bingo premises and casinos. This too is extended to all types of premises.  In addition, 
it has been agreed that the Gambling Commission will consult with Scottish Ministers 
before finalising its statutory guidance for licensing authorities in respect of premises 
licences. 
 
9. This means, that in issuing premises licences and permits in Scotland, 
Licensing Boards will be required to have regard to the following:  
 

• Statutory guidance issued by the Gambling Commission. 
• The Licensing objectives: 

o the prevention of crime;  
o the fair and open conduct of gambling; and  
o the protection of children and vulnerable people from harm or 

exploitation. 
• The authority or Board’s own published policy statement. 
• Mandatory and standard licence conditions set by Scottish Ministers. 
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10. In order to ensure that illegal gambling is dealt with robustly, the Gambling 
Commission will have power to report directly to the Procurator Fiscal in Scotland.   
  
Casinos 
 
11. The Bill also proposes changes in the legislation on the provision and 
operation of casinos.   The UK Government recognises that new investment generated 
by casinos is welcome but proposals on casino size and numbers of gaming machines 
are also intended to take into account the need to retain the character of town centres 
and to reduce the risks of an increase in problem gambling.  There will be 3 sizes of 
casino – small, large and regional (resort) casinos.  At present casinos may only be 
established in permitted areas which are defined in regulations by Ministers.  This 
power is to be discontinued and in common with UK Ministers, Scottish Ministers 
will no longer have power to determine the areas where casinos may be located.    
However, in a statement in response to the first Report of the Joint Scrutiny 
Committee, the UK Government confirmed their intention to allow local authorities 
(Licensing Boards in Scotland) to consider, as part of the three-yearly review of their 
licensing policy, whether they wish to licence any or further casino premises in their 
area. It will be necessary for authorities to have grounds on which to conclude there 
would be a detrimental effect in permitting further casinos.  
 
12. On 16 November 2004 Richard Caborn (Minister at the Department for 
Culture, Media and Sport) made a statement to the House of Commons in which the 
UK Government announced that the number of regional casinos in the first phase will 
be limited to 8.  This ‘cap’ includes Scotland but assurances have been given that any 
decision to locate one of those 8 in Scotland will only be taken in consultation with 
Scottish Ministers. 
 
13. Planning is a devolved matter and we do not consider the introduction of the 
Gambling Bill will require a change in primary Planning legislation.  The Executive 
accepts that national planning policy should, where it is appropriate, deal with 
casinos.  There could be scope to clarify planning policy in respect of casinos as part 
of the forthcoming review of NPPG 8: Town Centres and Retailing, by extending the 
current definition of leisure developments.  We envisage a draft Scottish Planning 
Policy being issued for consultation with all parties, including planning authorities, in 
early 2005.   We shall also keep in touch with ODPM who are proposing to set up a 
working group to help inform development of planning guidance in England. 
 
Removing the Restriction on Live Entertainment in Casinos 
 
14. In Scotland, the provision of live entertainment in casinos is prevented by 
section 6 of  the Gaming Clubs (Licensing) (Scotland) Regulations 1969, which 
require Licensing Boards when granting or renewing a licence to impose a restriction 
‘limiting the purposes for which the relevant premises may at any time be used to 
purposes other than dancing and the provision of music or entertainment by persons 
actually present and performing’  This restriction was removed in England and Wales 
by The Gaming Clubs (Licensing) (Amendment) Regulations 2002.  We believe that 
this restriction should now be removed in Scotland.  This will be achieved by the 
revocation of the Gaming Act 1968 by the Gambling Bill.   This means that, in future, 
casinos will apply to provide entertainment under the application for a liquor licence.  
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The Licensing Board will be empowered to attach suitable local conditions to the 
licence.  
 
Content of the Bill Relating to Devolved Powers  
 
15. Annex A provides an explanation of the key devolved powers set out in the 
relevant clauses of the Bill. 
 
Consultation 
 
16. The majority of the consultation has been conducted by DCMS and two 
Westminster Joint Committees have also scrutinised a draft Bill.  Joint Committee 
Reports were published on 7 April 2004 and 22 July 2004.  The UK Government 
published its response on 14 June 2004 and 22 September 2004.  However, since the 
draft Bill scrutinised by the Westminster Parliament did not include provisions 
relating to Scotland, the Scottish Executive conducted a short additional consultation 
exercise on the proposals for Devolved Powers.  The paper was sent to 146 
stakeholders and 45 responses were received from a range of interests.  The responses 
have been published on the Scottish Executive website and a factual analysis of those 
responses is attached for information at Annex B. 
 
Financial Implications 
 
17. There are no major resource or financial implications in Scotland.  Local 
authorities and Licensing Boards already have licensing functions for gambling under 
present legislation and this is funded by the licence fee set by Scottish Ministers.  The 
Scottish Executive will work closely with DCMS on implementation arrangements in 
Scotland. 
 
Conclusion 
 
18. The large majority of policy in this area is reserved and it is therefore for the 
Westminster Parliament to legislate for Scotland.  Within the new framework the 
powers available to Scottish Ministers will remain broadly the same with extensions 
of those powers as appropriate (and as set out above) to reflect the new system.  The 
power that is being removed (to determine the permitted areas for casinos) is also 
being removed from UK Ministers and is more than compensated by the new power 
given to Licensing Boards to decide at local level not to licence casinos in their area. 
 
29 November 2004 
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ANNEX A  
 

DEVOLVED ASPECTS OF THE GB GAMBLING BILL 
 

Clause 2 
 
1. Defines ‘licensing authority’, which in Scotland will be the Licensing Board.  
Other references throughout the Bill to ‘licensing authority’ may be read as Licensing 
Board.   
 
Clause 24(4) 
 
2. Sets out that the Gambling Commission, before issuing guidance to local 
authorities on how they should carry out their premises licensing function, will 
consult the Scottish Ministers. 
 
Clause 25 
 
3. Places a duty on the Gambling Commission to provide a copy of any advice 
offered to the Secretary of State to the Scottish Ministers.   
 
Clause 26 
 
4. Clarifies that for Scotland the Gambling Commission is empowered to report 
directly to the Procurator Fiscal but may not institute criminal proceedings in 
Scotland.   
 
 Clause 141  
 
5. This clause gives power to the Lord Chancellor to establish a legal assistance 
scheme in relation to the new Gambling Appeals Tribunal.  This tribunal will hear 
appeals against the Gambling Commission’s decisions.  In Scotland, it is intended that 
assistance will be made available through the legal aid scheme.     
 
Clause 143(2) 
 
6. Gives the Scottish Ministers power to make regulations governing the form 
and content of a premises licence.  We envisage making regulations at the same time 
as UK Ministers to ensure a consistency of approach across the country     
 
Clause 146 
 
7. It is intended that this clause will include provision for business to be 
delegated to a member or members of the Licensing Board, a committee of the Board, 
the clerk or an assistant to the clerk.  This is in line with current and proposed 
provisions for liquor licensing.  The following categories of business are specifically 
exempt from delegation: 
 

 Application for a premises licence 
 Application for a variation of a premises licence 
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 Application for transfer of a licence 
 Application for a provisional statement (provisional grant of a 

licence) 
 Review of a premises licence 

 
Clause 217 of the Bill also deals with delegation but does not extend to Scotland since 
it allows for a local authority in England and Wales to delegate to a licensing 
committee. 
 
Clause 148 
 
8. Sets out the relevant responsible authorities.  For Scotland this covers the 
relevant parties including SEPA, local authorities and the Police.   
 
Clauses 150 (making of an application), 151 (notice of application), 152 (period for 
making representations), 155 (grant of application), 156 (rejection of application). 
 
Under the above clauses, Scottish Ministers are given the power to make the 
necessary regulations for Scotland. 
 
Clause  157 (Resolution not to issue casino licences) 
 
9. This clause gives licensing authorities power to decide whether to licence any 
or more casinos in their area.  This power would be exercised in the preparation of the 
Gambling Bill policy statement.  In Scotland the power will be exercised by Licensing 
Boards.   
 
 
Clause 158 
 
10. Deals with the mandatory conditions to be attached to a premises licence.  
Power is given to Scottish Ministers to set the mandatory conditions for Scotland. 
 
Clause 159 
 
11. Deals with the default conditions to be attached to a premises licence.  Power 
is given to Scottish Ministers to set the default conditions for Scotland.  The Licensing 
Board has discretion on whether to attach these conditions to a licence.  It is intended 
that opening hours will be regulated under this provision  
 
Clause 166 
 
12. This clause cannot be applied to Scotland until the Private Security Industry 
Act 2001 is extended to Scotland.  Appropriate amendments to the Gambling Bill will 
be made in due course.  We intend to use the legislation which amends the PSIA 2001 
to amend the Gambling Bill at the same time.   
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Clause 170 and 197  
 
13. These clauses deal with the setting of the premises licence fee.   Scottish 
Ministers are given the power to set fees centrally in Scotland by regulations.  This 
differs to the position in England and Wales where fees are to be set by local 
authorities within centrally set fee bands.  However, in Scotland, we consider that fees 
may be set at a suitable level within a coherent national framework. 
 

 
Clause 253 
 
14. Defines a ‘miners' welfare institute’. Provision has been made with respect to 
Scotland to ensure that it covers the relevant categories of individuals who may be 
involved. 
 
Clauses 267 and 268 
 
15. It is intended that these clauses will include provision to give  Scottish 
Ministers power to make regulations prescribing the procedure to be followed by 
public houses applying to provide additional category C or D gaming machines.  The 
application is to be made as part of the application for a liquor licence or as a 
condition to be added to a liquor licence already held. 
 
Clause 314 
 
16. Relates to the enforceability of gambling contracts. In Scotland our courts 
interpretation of the common law (the sponsiones ludicrae rule) suggests that such 
debts are not in fact recoverable or enforceable in Scotland.  This rule is very old 
(from about 1780) and derives from public policy seeking not to encourage gambling 
bets.  To ensure a consistent GB policy on this issue, the Bill removes any doubt that 
such contracts will be enforceable in Scotland.    
 
Clause 327(5) 
 
17. Gives the Scottish Ministers power to make regulations governing the form of 
the policy statements that Licensing Boards will be required to make.  This also 
extends to procedural issues including review and publication arrangements.  The 
Secretary of State will appoint the day on which the first policy statements should 
take effect. 
 
Schedule 10 
 
18. This schedule sets out the detail in relation to the application for a club gaming 
or club machine permit.  These permits are required where a club wishes to provide 
additional gaming facilities over and above those that are exempt . We considered 
whether additional gaming facilities in Scotland should be provided by way of the 
special club gaming or club machine permit (which is in line with the liquor licensing 
system in England and Wales) or applied for and licensed as a condition attached to 
the liquor licence (in keeping with our liquor licensing proposals for Scotland where 
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clubs will be brought within the new single premises licence).  This would only apply 
to clubs providing alcohol – others would still apply for a separate permit. 
 
 We have concluded that the granting of additional club gaming entitlements would, 
for administrative purposes, be better added as a condition to the liquor licence.  
Under the new liquor licensing regime, premises licences will licence the sale of 
alcohol in specified premises in accordance with conditions set out in an operating 
plan lodged with the premises licence application.  If the application is accepted, the 
conditions – some permissive and some restrictive – are written into the premises 
licence  Accordingly, under these proposals, the additional club gaming entitlements 
would be written in as permissive conditions in the premises licence.  Dealing with 
these gaming entitlements under the licensing regime is largely a matter of 
administrative convenience because the basis on which any application for them will 
be determined will be the same as in the Gambling Bill, namely in accordance with 
the gambling principles set out in the Gambling Bill and any other relevant 
considerations . 
 
Schedule 10 will be amended during the passage of the Bill to reflect these 
arrangements for Scotland. 
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ANNEX B 
 

ANALYSIS OF CONSULTATION ON DEVOLVED POWERS IN 
THE DRAFT GAMBLING BILL 
 
 
Executive Summary 
 
Forty-five responses were received to the consultation paper on “Devolved 
Powers in the Draft Gambling Bill” from a wide range of stakeholders.   
 
Response rates across the questions varied, but in all cases a majority of 
consultees provided some comment or opinion.  Overall, there were high 
levels of agreement with the proposals for the devolved elements of the 
reform of the gambling legislation. However, there were areas where there 
was less of a consensus and views tended to reflect the respondent’s 
particular interests.  
 
On Question 1 there was considerable support for the proposal that the 
licensing of all gambling and gaming should be undertaken by Licensing 
Boards.  
 
On Question 2 more than half of the respondents suggested that the Scottish 
Environment Protection Agency (SEPA) should be added to the list of 
responsible authorities to be consulted in respect of premises licences.  There 
were other suggestions which included local authority interests such as 
planning, building control, environmental health, education and children’s 
services.  There were also a small number of other suggestions which were 
outwith the scope of Scottish interests.  
 
On Question 3 the majority of the respondents were content with the 
proposed powers for Scottish Ministers.  However, there were concerns about 
how the level of fees would be set. Several trade respondents also wanted to 
see a consistency of approach on licence conditions across Great Britain and 
standardised application forms.   
 
On Question 4 views from those respondents who answered the question 
were split.  40 per cent considered that additional gaming facilities for clubs 
(over and above those that are exempt) should be licensed by a special club 
gaming or club machine permit and 60 per cent considered that licensing 
should be by way of a condition attached to a single premises licence. 
 
On Question 5 the majority of those who did respond considered that 
objections should be allowed if additional gaming facilities for clubs were 
provided by way of a condition attached to the single premises licence. 
 
On Question 6 two thirds of the respondents were content with the definitions 
used in the draft Bill for Scottish clubs but the rest considered that the 
definition should be more restrictive.  There was specific concern about the 
scope of the definition of miners’ welfare institutes. 
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On Question 7 there was considerable agreement that the restriction on 
entertainment in casinos in Scotland should be removed.  However, Licensing 
Boards’ agreement was based on their ability to attach suitable conditions 
under the single premises licence to reflect local concerns. 
 
Introduction 
 
The draft GB Gambling Bill provides for the modernisation of the present 
gambling legislation but seeks to achieve a balance between deregulation of 
the industry and the need to reflect social responsibility.  Most of the present 
gambling legislation is reserved but Scottish Ministers may exercise certain 
powers.  This includes power to set fees for a range of permits and licences, 
to set regulations governing the conditions for granting and renewing casino 
and bingo club licences as well as regulations on opening hours. 
 
Whilst there has been significant consultation on the UK Government’s 
proposals, we were not able to include Scottish clauses in the draft Bill 
published by the UK Government.  We therefore decided to issue a short 
supplementary consultation paper to outline the proposed powers for Scottish 
Ministers, to bring those proposals to the attention of interested parties and to 
invite views.   
 
The Consultation Paper was issued to 146 interested stakeholders including 
local authorities, Licensing Boards, those involved in the provision of 
gambling, their associations and legal advisors, registered clubs, religious 
organisations and charitable groups. 
 
Forty-five responses were received from a range of stakeholders who can be 
categorised as follows:  
 
Police – 2 
Clubs (representative organisations) - 2 
Legal interests – 2 
Gambling operators and gambling industry trade associations – 14 
Other trade associations - 1 
Local Authorities and Licensing Boards - 21 
Conference centres – 1 
Football clubs - 1 
Scottish Executive agencies - 1 
 
There were varying levels of responses across the questions. Overall there 
were high levels of agreement with the proposals for the devolved elements of 
the reform of the gambling legislation. However there were areas where there 
was less of a consensus and views tended to reflect the respondent’s 
particular interests.  
 
The nature of responses varied widely.  Many respondents did not provide 
views on all of the seven questions and some respondents raised issues 
outwith the parameters of the consultation.  Often consultees did not give a 
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clear indication of whether they agreed with the question or not and instead 
discussed the matter in more general terms.  A small number of consultees 
provided just one word responses, whereas others submitted detailed 
discussion.   
 
By the very nature of consultation exercises such as this one, the numbers 
who chose to comment on individual questions varied.  Where definite 
responses to specific questions are identifiable, figures are provided for 
positive, negative, no comment or no response to that particular question.   
 
Consultation exercises such as this are not numerically representative, but 
aim to elicit the views and experiences of a wide range of stakeholders.  Any 
interpretation of the proportion of responses in agreement or disagreement 
must be undertaken with caution.  Given the small number of responses, it 
would not be generally appropriate to present the result in percentage terms. 
 
 
Responses 
 
Question 1: Do you agree that all gambling licensing and permits should 
be the responsibility of Licensing Boards once the Gambling Bill 
becomes law? 
 
34 respondents agreed, 5 disagreed and 3 had no comment. 
 
Most of the respondents, which included all of the local authority and 
Licensing Boards who responded, considered that it was sensible to have one 
body dealing with all licensing applications, that this would benefit both 
applicants and staff and that this should be the Licensing Board.  Some of the 
gambling operators and trade organisations dissented on the basis that this 
may result in Licensing Boards overruling the purpose of the legislation.  
 
Question 2: Should any additional “responsible bodies” be included in 
the Bill to cover specific Scottish interests? 
 
22 respondents suggested additional “responsible authorities”, 13 considered 
that the list was comprehensive, 4 had no comment and 4 did not respond to 
the question. 
 
The main recommendation was that the Scottish Environmental Protection 
Agency (SEPA) should be included in the list. A small number also 
recommended that, if Licensing Boards were to be responsible for dealing 
with all licensing, the relevant local authority should be added as a 
“responsible authority”, to ensure that the various departments such as 
planning, building control, environmental health, education and children’s 
services could be consulted.  There were a small number of other suggestions 
but these did not come within the scope of Scottish interests. 
 
Question 3: Do you have any comments on the proposed powers for 
Scottish Ministers and/or the Scottish issues attached? 
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30 respondents made comments on the proposed powers, 3 had no 
comments and 6 made no response to the question. 
 
Most of the comments concerned the setting of premises licence fees.  Local 
authority and licensing board stakeholders considered that they should be 
able to set fees locally to ensure that the fees covered costs. The gambling 
business and trade stakeholders considered that fees should be consistent 
across the UK.   
 
There were also comments on the need for clarification of the responsibilities 
of the proposed liquor licensing standards officers as regards premises who 
provide both liquor and gambling facilities. 
 
There were a small number of requests for clear guidance from the Scottish 
Executive. 
 
Responses from gambling operators, trade organisations and the Law Society 
all questioned Scottish Ministers having power to set standard and mandatory 
conditions that might therefore differ from conditions set in England and 
Wales.  They felt that this could restrict operational freedom.  This was in 
contrast to several Licensing Boards who were seeking more power to set 
conditions locally.   
 
Gambling operators, trade organisations and the Law Society also argued that 
application forms should be issued in standard format nationally.   
 
Several responses asked for guidance on how planning issues would be 
handled in Scotland. 
 
Question 4: For clubs, should additional gaming facilities (over and 
above those that are exempt) be licensed by a special club gaming or 
club machine licence or should they be licensed as a condition attached 
to a single premises licence? 
 
11 respondents considered that additional gaming facilities should be licensed 
by way of a special club gaming or club machine licence, 17 considered that 
facilities should be by way of a condition attached to the single premises 
licence, 13 had no comments or made no response to the question.  One 
organisation representing a range of clubs responded to this question. 
 
The majority of stakeholders including local authorities, Licensing Boards, 
gambling operators and trade organisations considered that additional gaming 
facilities should be licensed as a condition attached to the single premises 
licence.  The club representative organisation agreed. This was considered to 
make more sense as clubs were likely to have to submit operating plans for a 
single premises licence under the proposed liquor licensing legislation and 
this would ensure a consistent standard, allow Licensing Boards to take 
gambling issues into consideration when considering liquor licence 
applications and reduce the need for double licensing.  
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Some of the gambling operators and trade organisations expressed disquiet 
about the special dispensation given for clubs. 
 
Question 5: If the latter, should those entitlements be subject to a 
process that allows objections to be made? 
 
23 respondents considered that objections should be allowed, 3 considered 
that objections should not be allowed and 18 either did not respond or had no 
comment. 
 
Most respondents considered that any additional gaming facilities should be 
open to challenge by interested parties. 
 
Question 6: Do you have any comments on the suitability of the 
definitions used in the draft Bill for Scottish clubs? 
 
18 respondents were content with the definitions, 9 wished the definitions to 
be made more restrictive and 12 had either no comment or did not respond to 
the question. 
 
Whilst most respondents considered that the definitions were comprehensive, 
some considered that more restrictive conditions were required.  It was also 
suggested that the definitions should tie in with the proposed definitions in the 
Licensing (Scotland) Bill. 
 
It was suggested that a club should have to provide evidence that it meets the 
definition eg provide details of its constitution, management and rules of 
operation. 
 
There was a particular request that the definition of a miners’ welfare club be 
amended for Scotland in line with the constitution of Scottish miners’ welfare 
clubs. 
 
Question 7: Should we remove the restriction on entertainment in 
casinos by revoking the relevant part of the existing Scottish 
regulations? 
 
30 respondents considered that the restriction should be removed, 4 thought it 
should be retained and 9 either did not respond or had no comment on the 
question.  
 
The majority of those who did respond, which included three of the four 
Licensing Boards within the present casino permitted areas, considered that 
the restriction should be removed.   Licensing Boards were generally content 
to allow entertainment on the basis that they would be entitled to set 
conditions to reflect local concerns.  There was also a request that statutory 
guidance be provided to ensure there is uniformity across Scotland.   
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Gambling operators and trade organisations made the point that the removal 
of the restriction in England and Wales has not resulted in any problems and 
that under the proposals for the new large casinos there will be provision for 
entertainment, sport and leisure facilities in non-gambling areas. 
 
Casino Policy 
 
Eight Licensing Boards and local authorities expressed views on the 
additional policy subsequently announced by the UK Government that, in 
England & Wales, licensing authorities (district, county & borough councils) 
should have power to decide whether to licence any or more casinos in their 
area.  This power would be exercised in the preparation of the policy 
statement.   All felt that this policy should be decided by Licensing Boards in 
Scotland. 
 
Conclusions 
 
Most respondents appeared to be broadly content with the proposed devolved 
powers for Scotland as set out in the paper. There was considerable support 
for the proposal that all gambling licensing in Scotland should in future be 
undertaken by Licensing Boards and for the removal of the restriction on live 
entertainment in casinos. 
 
Gambling trade organisations, gambling operators and the Law Society 
considered that to ensure national consistency of approach, Scottish Ministers 
should not have the power to set standard and mandatory conditions.  
However, Licensing Boards took the opposing view and some would seek 
more power to set local conditions.   
 
Opinion was divided on how the provision of additional gaming facilities for 
clubs should be licensed and on the question of how licence fees should be set. 
Some Licensing Boards and local authorities considered that they should be 
provided with power to set fees locally to cover costs but business and trade 
stakeholders considered that there should be consistency in the level of fees 
throughout the UK. 
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