
 

Local Government and Transport Committee 

25th Meeting, 2004 

Tuesday 16 November 2004 

The Committee will meet at 2 pm in Committee Room 1 

1. Transport (Scotland) Bill: The Committee will take evidence at Stage 1 from— 

Mr Jonathan Pryce, Head of Transport Strategy and Legislation Division, 
Scottish Executive; 

Mr Frazer Henderson, Team Leader, Transport Bill Team, Scottish 
Executive; 

Mr Tom MacDonald, Head of Bus and Taxi Policy Branch, Scottish 
Executive; 

Mrs Caroline Lyon, Solicitor, Scottish Executive;  

Mr Laurence Sullivan, Solicitor, Scottish Executive; 

Bill Barker, Operations Manager, Strategic Waste Policy and Assets, 
Dumfries and Galloway Council, SCOTS; 

Graham Lawson, Head of Planning and Transportation, North Lanarkshire 
Council, SCOTS; 

Councillor Charles King, Chair, HITRANS; and 

Howard Brindley, Co-ordinator, HITRANS 

 
 

Eugene Windsor 
 Clerk to the Committee 

85217 



 
 
 
 
 
 
 
The following papers are attached for this meeting: 
 
Agenda item 1 

 
Submission from SCOTS 

Submission from HITRANS 

 
 
LGT/S2/04/25/1 
 
LGT/S2/04/25/2 
 

 



LGT/S2/04/25/1 
 

 
 
 

Agenda item 1 
 
Local Government 
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LOCAL GOVERNMENT AND TRANSPORT COMMITTEE 
 
EVIDENCE OF SCOTS WITH REGARD TO THE TRANSPORT (SCOTLAND) BILL 
 
16 NOVEMBER 2004 
 
 
The Society of Chief Officers of Transportation (SCOTS) welcomes this opportunity 
to give evidence to this Committee with regard to the Transport (Scotland) Bill. This 
written submission concentrates on Sections 1-13 and the associated Section 43 and 
Schedule One relating to the establishment of Regional Transport Partnerships. 
Evidence is also offered with respect to Sections 37 and 38 regarding national travel 
concession schemes and requirements relating to the establishment of pedestrian 
crossings. 
 
We welcome the recognition by the Scottish Executive of the need for a regional 
dimension to the planning and delivery of the roads and transportation service. We 
also welcome the recognition of the success of the four existing voluntary regional 
transport partnerships. All four have demonstrated that Councils and other partners 
can come together to deliver on a common agenda.  
 
We note that the Scottish Executive has mounted a separate and parallel 
consultation on proposals for statutory regional partnerships. Finally, in these 
introductory comments, we note from paragraph 28 of the Policy Memorandum that 
accompanies the Bill, the intention to make available illustrative draft orders for the 
establishment of Transport Partnerships during Stage 2 of Parliamentary 
consideration of the Bill. 
 
The following comments are referenced to the Sections in the Transport (Scotland) 
Bill as introduced. 
 
Section 1 
 
(1) We note the intention that all parts of Scotland should be within a transport 

partnership. We note and agree that the detailed constitution of each 
partnership should be left open. However, the subsequent sub section 2 
seems unduly prescriptive in this respect and at this stage in the proceedings. 

 
(2) We express concern about the proposed voting arrangements in terms of 

transparency, accountability and democratic representation where there is a 
single member per Council with a weighted vote. 

 
We also believe that the varying size of each of the proposed partnerships in 
terms of number of constituent Councils will mean big variations in the 
number of elected and non-elected members. This will have practical 
implications for the functioning of partnerships. 
 

Section 2 
 
It seems only reasonable that there should be powers to dissolve a Partnership. 
 



Section 3 
 
It seems there will be huge variations in the nature and scale of funding associated 
with each partnership. In the case of the West of Scotland Partnership, this will 
include the direct funding of the Glasgow Underground operation and large numbers 
of SPT staff. At the opposite end of the spectrum, the north east Scotland partnership 
is envisaged as having only 2 constituent Councils and a relatively small number of 
staff. SCOTS would wish to be assured that the Scottish Executive will continue to 
fund commitments currently delivered by the existing partnerships (including SPT). 
 
A key element in the funding of any partnership might be whether or not there was 
some form of road-user charging. This is referred to specifically in Section 43. 
However to be an effective mechanism in transport strategies, there is also a need  
include the need to allow for charging for the use of trunk roads if this was 
considered to be appropriate and for any revenues to be included (see also Section 
43). 
 
Section 4 
 
The associated Schedule One will need detailed discussion beyond the scope of this 
note. An SPT transferring to the West of Scotland Partnership would bring its own 
existing administrative powers and duties. These would need to be integrated and 
accommodated. 
 
 
Section 5 
 
We agree that the first priority of the new partnerships should be to establish a 
regional transport strategy.  
 
However we believe there is a dimension to which further attention needs to be 
given. Regional strategies ought to be set within the context of a comprehensive 
national transport strategy. It is disconcerting to see reference to a requirement for 
the partnerships to indicate how they would individually measure and monitor 
progress in the implementation of transport strategies. This implies a lack of 
consistency and direction at national level.  
 
An overall national strategy is essential when it comes to consideration of investment 
in trunk road/motorway and rail infrastructure. It is also vital when it comes to 
consideration of any strategy involving road-user charging. 
 
Sections 6, 7 and 8 
 
The new statutory partnerships will be able to draw on strategies that have already 
been devised or which are in course of being finalised by the current voluntary 
partnerships. However, the one-year deadline for producing what will be a statutory 
document, will be challenging for the larger partnerships with multiple membership.  
 
SCOTS accepts the need for regular review and agreed strategies should be binding 
on constituent members but we believe there will be practical implications in terms of 
democratic accountability – particularly where control in a Council is firmly balanced. 
 
Section 9 
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This provision is important. It would seem to offer the opportunity to have a larger 
number of partnership areas than the currently envisaged five. It allows for the fact 
that the proposed partnership areas do not necessarily match journey to work areas. 
It also allows for projects such as the re-opening of the Airdrie-Bathgate rail line 
which lies partly within two partnership areas. 
 
Sections 10, 11, 12 and 13 
 
The provisions regarding the transfer of transport functions from one body to another 
require careful consideration. SCOTS believes that Councils currently would be 
unwilling to cede powers upwards to partnerships unless there was also a positive 
indication that the Executive was willing to transfer powers to the partnerships. 
 
The “transfer” of the powers and responsibilities of SPT to the West of Scotland 
Partnership is also one which will require much detailed consideration. 
 
Section 37 
 
SCOTS believes that a national travel concession scheme should be just that – a 
scheme that applies nationally and which confers the same national rights of travel 
for all those eligible to travel. The Welsh Assembly has demonstrated that this is 
possible. 
 
Section 38 
 
SCOTS welcomes the proposal to abolish the requirements regarding informing 
Ministers about certain pedestrian crossings. 
 
Section 43 
 
SCOTS notes the proposal that local authorities in the SPT area should have powers 
to operate quality partnerships, quality contracts and joint ticketing schemes. This 
introduces a more level playing field across all authority areas. It recognises the 
direct responsibilities of all local authorities for bus and road infrastructure. It is also 
consistent with the provision in Section 12 to allow for the concurrent exercising of 
powers. 
 
Re the use of proceeds from road-user charging, reference has already been made 
above with regard to the financing of the activities of the new partnerships. 
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PART 2: ROAD WORKS 

The Scottish Road Works Commissioner (Ss 14 – 16) 

1. The proposed Scottish Road Works Commissioner appears to have the same 
terms of reference as the existing Roads Authorities and Utilities Committee 
(Scotland) (RAUC(S)). 

2. The Commissioner does not appear to have significantly different powers than 
Roads Authorities currently have and would thus appear have the same 
difficulties in getting New Roads and Street Works Act 1991 (NRSWA91) 
offences prosecuted. 

3. Whilst the White Paper (Scotland’s transport future) proposed strengthening 
training, the Bill (as introduced) does not appear to give the Scottish Road 
Works Commissioner any powers or duties relating to it.  If a Commissioner 
must be appointed then monitoring of training standards and qualifications 
should be one of his/her functions. 

4. The duty of road works authority and undertakers to provide Commissioner 
with information will be a significant additional workload for Councils as road 
works authorities.  Smaller authorities, in particular, may find it difficult to find 
the resources to perform this and other duties required by the Bill. 

The Scottish Road Works Register (S17) 

5. The SRWR is one of the real successes of RAUC(S).  As mentioned above, 
the Scottish Road Works Commissioner appears to take over the functions of 
RAUC(S) and the appointment of the Commissioner calls into question the 
vehicle used to deliver the SRWR – Susiephone Ltd.   

6. The requirement to enter information into SRWR is a positive but this does not 
require a Commissioner. 

7. The proposed section (112B) to be inserted into NRSWA91 includes some 
minor provisions of the Roads (Scotland) Act 1984, but omits two major 
sections (S56 – Control of Works and Excavations and S61 – Granting of 
Permission to place and maintain etc apparatus under a road).   The new 
section also makes much of skips, but does not include scaffolding.  It is felt 
that this section will require significant additional work for road works 
authorities. 

Miscellaneous (Ss18 – 27) 

8. Section 18: Directions as to timing of road works.   Sub-sections (1) – (3) 
clarify the wording in NRSWA91 and are useful. 

9. Section 19: Directions as to placing of apparatus in roads.   This section is 
complex and demands a Code of Practice – the writing of which has resource 
implications for RAUC(S).  It is conceivable that the use of this section by two 
adjacent road works authorities (eg Scottish Executive and Council) could 

W R Barker TD CEng FICE 3 SCOTS Part 2 
11 Nov 2004 



prevent apparatus being laid at all by prohibiting its placement in adjacent 
roads.  It is likely that this Section will be used infrequently. 

10. Section 20: Restriction on works following substantial road works.   The 
extension to 3 years is good news for road works authorities, but there are a 
significant number of exemptions for undertakers in the existing S117 of 
NRSWA91. 

11. Section 21: Duty of road works authority to co-ordinate road works etc.   
Whilst strengthening co-ordination is to be welcomed, a number of councils 
have concerns about the resource implications of this duty. 

12. Section 22: Duty of undertakers to co-operate with authorities and other 
undertakers.   It is likely that this section will be difficult to implement 
effectively until new (GIS) developments are introduced to the SRWR.  There 
is a need to clarify/reinforce that co-ordination remains a road works authority 
function. 

13. Section 23: Enforcement of section 119 of the 1991 Act.   No comments, bust 
see paragraph 2 above.  

14. Section 24: Qualifications of supervisors and operatives.    

a. This section should include requirements to do with training as well as 
for qualification.  Currently qualifications once gained can be renewed 
(after 5 years) without any requirement for refresher training. 

b. If a Scottish Road Works Commissioner is to be created then the 
Commissioner should be given powers in this section to monitor 
compliance with standards and also to issue sanctions (up to and 
including the removal of qualification). 

c. This section could be extended to ensure that all those working on 
public roads are appropriately qualified (whether working for Councils, 
undertakers or private contractors). 

d. The requirement for notification etc may be complicated, particularly for 
signing/guarding where many people might be involved for very short 
periods.  Whilst the section as written might assist in tracking which 
supervisors and operatives were engaged on a particular set of road 
works, it does not require that supervisors/operatives are able to show 
evidence (on-site) of their qualifications (ie to Police, Road Works 
Authorities or the Scottish Road Works Commissioner). 

15. Section 25: Duty of authorities, undertakers etc. to ensure competence of 
employees etc.   This section may require guidance or a Code of Practice to 
ensure consistency. 

16. Section 26: Duty of undertaker to notify completion of road works: form and 
procedure.   This section clarifies the original intent of the NRSWA91. 
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17. Section 27: Notices requiring remedial works relating to reinstatements.   No 
comments. 

Resurfacing (Ss 28 – 30) 

18. The principles contained within this element of the Bill are good, but there is 
some concern about their operation in practice. 

Enforcement of the 1991 Act (Ss 31 –33) 

19. Councils find it difficult to take legal action under the 1991 Act and thus 
increasing penalties provides no deterrent or punishment. 

20. The introduction of Fixed Penalties is welcomed, but it is disappointing that 
Schedule 4: Schedule 6A to the New Roads and Street Works Act 1991 only 
contains Fixed Penalties relating to notice offences.  There are a number of 
offences listed in Schedule 3: Increase in maximum fines for certain summary 
offences under the 1991 Act for which Councils would like to see Fixed 
Penalties introduced to facilitate effective management of the road network. 

21. Schedule 5: Schedule 6B to the New Roads and Street Works Act 1991.  
Councils have a concern that the right to request a hearing (Paragraph 7) 
might be used in a vexatious manner to stall the prosecution of offences.  It 
would be preferable for the right to request a hearing to become a right to 
request a review of the evidence in a similar fashion to off-street parking.  It is 
not clear why Paragraph 7(4)(b) requires the notification of the Procurator 
Fiscal. 

Resolution of disputes under 1991 Act (S34) 

22. In general this is to be welcomed, though arbitration is a currently function of 
RAUC(S). 

Enforcement of certain offences under the Roads (Scotland) Act 1984 
(Ss 35 – 36) 

23. These sections provide useful albeit limited powers to Councils as Roads 
Authorities. 

W R Barker TD CEng FICE 3 SCOTS Part 2 
11 Nov 2004 



LGT/S2/04/25/2 

 

Agenda item 1 
 
Local Government 

and Transport 
Committee 

  
16 November 2004 

 
 
 

TRANSPORT (SCOTLAND) BILL 
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1. The following written submission is provided as background to the oral evidence 
which will be given to the Committee on 16 November by the Chair of HITRANS 
Councillor Charles King, and the HITRANS Co-ordinator Howard Brindley. 

 
Current operation of HITRANS 
 

2. The Highlands and Islands Integrated Transport Forum was set up by the Highlands 
and Islands Convention in 1996 with the objective of acting as a focus for the 
discussion of common transport problems and opportunities in the region. In 2001 it 
changed its title to HITRANS and adopted its current constitution.  

 
3. It is a voluntary partnership and its members are:- 

 
• Argyll and Bute Council (except for Helensburgh and Lomond)  
• Comhairle nan Eilean Siar  
• Highland Council  
• Highlands and Islands Enterprise  
• Highlands and Islands Public Transport Forum  
• North Ayrshire Council (for Arran and the Cumbraes)  
• Moray Council  
• Orkney Islands Council  
• Scottish Council Development and Industry 
• Shetland Islands Council  

 
4. Its objects are to undertake research and gather information about the transport needs 

of the region; to prepare and keep up to date a regional transport strategy endorsed by 
all the partners; to implement regional transport projects through the delivery 
resources of its partners; to act as the strategic consultation body on behalf of the 
partners; and to establish a dialogue with government, users and operators. 

 
5. Its Board comprises one councillor and one senior officer from each local authority 

partner, and one representative from each of the other partners. Each member of the 
Board has one vote. The Board meets every 2 months. 

 



 

6. The Board has contracted a co-ordinator to manage its affairs and makes extensive 
use of professional consultants to undertake research and prepare its strategy. 
Officials of the partners also provide substantial help. 

7. Its budget is provided 45% from local authorities according to a population share 
formula, 45% from the Scottish Executive and 10% from HIE. The current budget is: 

 
HITRANS Budget 2004/5 
 
 Co-ordination and administration     £70,000 
 Board meetings          £5,000 
 Consultants studies     £169,000 
 Publicity          £6,000 
 
 Total       £250,000 
 

8. Our Regional Transport Strategy was approved by all the partners in 2003. It looks 
forward over 20 years and has five strands of long term strategic action. Our primary 
objective is to tackle the costs of transport, reducing fares by PSO and journey times 
by investing in lifeline routes. Our infrastructure strategy identifies the improvements 
which require long term investment. The strategy also outlines the initiatives to 
improve public transport services; to improve integration between modes; and to 
provide better information..  

 
9. Our current work programme includes: 

 
• Developing our proposals for reducing fares and improving service on the 

Highlands and islands air network through the extension of PSOs. This has 
the support of the Executive in principle. 

 
• Establishing a programme of strategic public transport infrastructure projects 

with funding from the Executive. 
 

• Working with the Executive on the economic case for improving the A82. 
 

• Working with the Executive and NESTRANS on a multi-modal study of the 
Aberdeen to Inverness transport corridor. 

 
• Preparing a long term review of development opportunities on our main sea 

crossings. 
 

• Drawing up and prioritising a list of strategic transport projects for investment 
in the medium term using ERDF and Section 70 grant. 

 
 
 
HITRANS’ views on Statutory Regional Transport Partnerships 
   

10. In June 2003 HITRANS forwarded preliminary observations on Statutory Regional 
Partnerships to the Executive’s officials who were drafting the consultation paper on 
proposals for a new approach to transport in Scotland. In September 2003 the 
consultation paper was published, and HITRANS organised a major seminar in Nairn 
for regional transport stakeholders. The output from that seminar along with 
HITRANS response to the consultation paper was forwarded to the Executive. 

  



 

11. We confirmed support for moving from the voluntary partnership stage to the more 
formal statutory level. HITRANS is beginning to deliver the role envisaged when it 
was set up by the Highlands and Islands Convention, in advocating regional transport 
needs, developing regional transport strategy, and identifying strategic projects and 
securing funding commitment. The organisational structure needs to be strengthened 
with dedicated staff and formal powers so that this strategic approach can be firmed 
up and fed into the delivery plans of Transport Scotland and our regional service 
providers. We also stressed that: 

  
• The principles of subsidiarity and local accountability are fundamental. In the 

Highlands and Islands where there is little cross boundary daily movement 
Local Authorities will be best placed to deliver most transport services. 
 

• The main role of the regional partnership must be to set the strategy for those 
key services which link the local authority areas such as trunk roads, air 
services, mainland to island group ferries, and major interchange facilities, 
and to determine the development priorities for investment in these services. 

 
• The regional partnership must include the Highlands and Islands as a whole, 

not a smaller unit of geography. Common characteristics of islands 
communities, peripherality, long travel distances, the importance of air and 
sea transport, thin public transport, are what binds us and differentiates us 
from other parts of Scotland. 

 
• The regional partnership must include local councillors and representatives of 

the economic development agencies. 
 

• The regional partnership should not be a delivery organisation itself because 
the existing Local Authorities and service providers have the skills and ability 
to deliver the scale of project envisaged for the region. Consequently it should 
have thin staff resources. 

 
• Statutory regional transport partnerships will be new bodies carrying out new 

functions and HITRANS is concerned that their funding should not be a 
further burden on the present local authority budget. We did not envisage 
powers of requisition on Local Authorities in our consultation response 
because this is a new function.  Therefore we have recommended that net 
expenses should not be met from the constituent councils but by a grant 
directly from central funds.  

 
12. The White paper on Scotland’s Transport Future was published in June 2004 with the 

consultation paper on proposals for Statutory Regional Transport Partnerships 
following in October, at the same time as the Transport (Scotland) Bill. A response to 
this consultation will be agreed by HITRANS in December. However preliminary 
discussions by the Board of HITRANS have revealed concerns about requisition and 
weighted voting. 

 
National travel concession scheme 

 
HITRANS has welcomed the introduction of a national scheme because of the anomalies 
which arise where journeys cross local authority boundaries, particularly between Argyll and 
Highland and Moray and Highland There is also an anomaly on ferry journeys in the Calmac 
network where concessionary travel is currently available only in Argyll and Bute. The 



 

national scheme should extend concessionary fares to all eligible passengers using Scottish 
ferry services. 
  
Howard Brindley HITRANS Co-ordinator  November 2004 


