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The Prostitution Tolerance Zones (Scotland) Bill (SP Bill 7, Session 2) 
was introduced on 8 September 2003 by Margo MacDonald MSP.  The 
Bill seeks to give local authorities the power to designate areas within 
their boundaries as prostitution tolerance zones – within which loitering, 
soliciting or importuning by prostitutes would not be an offence under 
Section 46 of the Civic Government (Scotland) Act 1982. 
 
The Local Government and Transport Committee is due to take evidence 
on the Bill on 2, 9 and 23 March 2004. 
 
Apart from one small amendment, the Bill is the same as that introduced 
to the Scottish Parliament in the first session.  This paper updates the 
SPICe Briefing ‘Prostitution Tolerance Zones (Scotland) Bill (SPICe 
Briefing 02/138)’ to reflect the reasons for re-introducing the Bill, the 
previous consideration of the issue by the Scottish Parliament and new 
evidence that has been submitted to the Local Government and Transport 
Committee. 
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KEY POINTS OF THIS BRIEFING 
 
• Prostitution has consistently been an issue of public concern, particularly street prostitution, 

which is the focus of the Prostitution Tolerance Zones (Scotland) Bill. 
 
• This is the second time the issue of prostitution tolerance zones has been before the 

Scottish Parliament.  The reason the Member in charge of the Bill has introduced it for a 
second time is largely due to the situation in Edinburgh since the demise of its unofficial 
tolerance zone in 2001. 

 
• Current strategies for dealing with street prostitution have developed organically and are 

specific to local areas, for example Edinburgh, Aberdeen and Glasgow. 
 
• Prostitution is not in itself a criminal offence. The crimes that relate to prostitution are 

concerned with public order or nuisance (e.g. those contained in Section 46 of the Civic 
Government (Scotland) Act 1982) and the exploitation that surrounds prostitution. In addition 
to the offences set out in the 1982 Act, offences relevant to some of the activities associated 
with prostitution are found in both statute law (e.g. see Part 1 of the Criminal Law 
(Consolidation) (Scotland) Act 1995) and common law (e.g. breach of the peace). 

 
• The Bill was introduced to the Scottish Parliament on 8 September 2003.  It proposes to give 

local authorities the power to designate ‘tolerance zones’ within which soliciting, loitering or 
importuning by prostitutes for the purposes of prostitution would not be an offence under the 
Civic Government (Scotland) Act 1982. 

 
• Key issues in relation to proposals for a tolerance zone include the impact on: public safety; 

public health; levels of prostitution; public resources; the local community; and a range of 
moral issues. 

 
• The procedure set out in the Bill for designating a tolerance zone includes consultation with 

various public bodies, voluntary organisations and local residents and businesses. 
 
• The Bill would allow people to appeal to the Scottish Ministers against the establishment of a 

tolerance zone by a local authority, and for the police to apply to the local authority to have 
the operation of a tolerance zone suspended or modified. 

 
• Alternative approaches to the Bill have been put forward, such as maintaining the status 

quo, legalising prostitution or criminalising only certain activities associated with prostitution. 
 
• Following the recommendation of the then Local Government Committee, the Scottish 

Executive set up an Expert Group on Prostitution, which first met in August 2003 and is due 
to report by the end of 2004. 

 
• There are potential issues concerning the European Convention of Human Rights, but it 

should be noted that the Presiding Officer has certified the Bill as being within the legislative 
competence of the Scottish Parliament and thus compliant with convention rights. 
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INTRODUCTION 
The Prostitution Tolerance Zones (Scotland) Bill (the Bill) (SP Bill 7, Session 2) is a Member’s 
Bill and was introduced on 8 September 2003 by Margo MacDonald MSP (Member in charge).  
It is accompanied by Explanatory Notes  (2003) and a Policy Memorandum (2003).   
 
This is the second time a Bill regarding Prostitution Tolerance Zones (PTZ) has been before the 
Scottish Parliament.  The previous Bill was introduced by Margo MacDonald MSP in the first 
session but fell when the Parliament disagreed to the general principles following the Stage 1 
debate.  The new Bill is exactly the same apart from one minor amendment, which is to include 
community councils in the list of organisations that must be consulted by a local authority when 
designating a tolerance zone.  As only a relatively short period of time has passed since the first 
Bill was considered by Parliament, many of the issues, debates and positions of interested 
individuals and groups are the same.  Therefore this paper makes reference to the previous 
Bill’s consultation process and evidence submitted during the scrutiny of the previous Bill.   
 
This paper will reflect the consideration of the previous Bill by the Justice 1 Committee, which 
took evidence as a Secondary Committee, and the then Local Government Committee, which 
was the Lead Committee.  Both the evidence it received and the conclusions it reached in its 
‘Stage 1 Report on the Prostitution Tolerance Zones (Scotland) Bill’ (Stage 1 Report) will be 
used in this paper. 
 
There will also be a discussion regarding the reasons behind the reintroduction of the Bill and 
new evidence that has been submitted to the Local Government and Transport Committee, 
which will consider the general principles of the Bill in March 2004. 
 
Evidence that has been submitted regarding tolerance zones often refers to the ‘unofficial’, 
‘informal’, ‘managed’ or ‘non-harassment’ zones that exist at present or have existed in the past.  
For ease of reference all such zones will be referred to in this paper as ‘unofficial zones’. 
 
This paper will first discuss definitions of prostitution before moving on to outline the current 
legal framework and practice in the area of street prostitution.  The Bill itself will then be 
reviewed together with responses to it, followed by a discussion of alternative approaches 
advanced for tackling the issue of street prostitution. 

DEFINING PROSTITUTION 
 
Responses to the previous Bill’s consultation document (2002) (see below) indicate that 
prostitution and the issues associated with it are endemic to most societies.  Approaches on 
how to deal with prostitution vary widely and appear to hinge on whether it is regarded as a 
phenomenon that is likely to continue for the foreseeable future or whether it is something which 
can, and should, be eradicated. 
 
Women and men enter prostitution for a variety of reasons and under a variety of 
circumstances.  One commonly held view is that people enter prostitution as a result of “child 
sexual abuse, physical and sexual violence, poverty and homelessness, drug use and mental 
health problems.” (Routes Out: Supporting Women to Leave Prostitution, 2001, p.2).  This view 
is sustained by the testimonies of prostitutes in research carried out by Stewart (2000).  It is 
possible that people enter prostitution who do not share these experiences, but the general view 
from the literature does not support this. 
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The term “prostitution” is traditionally associated with women providing sexual services for men. 
Indeed the focus of the first Bill’s consultation was on female prostitutes. A definition of 
prostitution is provided by Gordon (2001): 
 

“A prostitute is a person who commonly offers her body for lewdness in return 
for payment. The lewdness is not limited to normal sexual intercourse but 
includes all forms of carnal connection and also other forms of sexual 
behaviour, such as active or passive participation in masturbation or in sadistic 
or masochistic practices, where the woman offers herself as a participant in 
physical acts of indecency for the sexual gratification of men.” (Gordon 2001, 
p.548) 

 
However, in response to the consultation, the Lothian Primary Care Trust (2002) commented 
that its work focuses on male prostitution, which is less common, but certainly exists.  Concern 
is raised with the term “prostitute” because of its association with women. Instead it is 
suggested that the term should be re-phrased to “sex-worker”.  Furthermore, it suggests that the 
way male and female sex workers operate are distinct and that consideration should be given to 
whether there should be two distinct zones, or whether one zone should cover all sex-workers.  
 
For the purposes of this paper the term “prostitute” and “prostitution” shall be used in relation to 
the proposals of the Bill. 

CURRENT SITUATION 

CURRENT LEGAL FRAMEWORK IN RELATION TO PROSTITUTION 
A witness from the Crown Office and Procurator Fiscal Service, in evidence to the Justice 1 
Committee during scrutiny of the first Bill stated: 
 

“(…) prostitution is not a criminal offence in Scotland. The crimes that are 
associated with prostitution involve public order and the exploitation that 
surrounds prostitution.” (Scottish Parliament (SP) Official Report (OR) Justice 1 
Committee (J1), Session 1 (S1), 26 November 2002, col 4314). 

 
Section 46 of the 1982 Act provides that a prostitute who for the purposes of prostitution (a) 
loiters in a public place, (b) solicits in a public place or in any other place so as to be seen from 
a public place, or (c) importunes any person who is in a public place, is guilty of an offence and 
liable to a fine of up to £500 (the current figure for level 2 fines on the standard scale – see 
Section 225(2) of the Criminal Procedure (Scotland) Act 1995).   
 
Section 46 of the 1982 Act is not the only statutory offence connected with prostitution. For 
example, the Criminal Law (Consolidation) (Scotland) Act 1995 (‘the 1995 Act’) includes the 
following offences under the heading of “Procuring, prostitution, etc”: 
 
• Section 7 – Procuring 
• Section 8 – Abduction and unlawful detention 
• Section 9 – Permitting girls to use premises for intercourse 
• Section 10 – Seduction, prostitution, etc, of girl under 16 
• Section 11 – Trading in prostitution and brothel-keeping 
• Section 12 – Allowing child to be in brothel. 
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Not all of the above offences are concerned with street prostitution, but some are of relevance. 
For example, Section 11(1)(a) of the 1995 Act makes it an offence for a male person to 
knowingly live, wholly or in part, on the earnings of prostitution.  Also, Section 11(4) provides 
that a “female who is proved to have, for the purposes of gain, exercised control, direction or 
influence over the movements of a prostitute in such a manner as to show that she is aiding, 
abetting or compelling her prostitution with any other person, or generally” is guilty of an 
offence.  In addition, Section 11(1)(b) makes it an offence for a male person to persistently 
solicit or importune for immoral purposes in any public place. Gordon (2001, para 36.40) states, 
in relation to Section 11(1)(b), that the provision was “probably intended to apply to males 
importuning on behalf of female prostitutes, but may well apply to a man soliciting a woman to 
have intercourse with himself”.  It does, however, go on to add that the “corresponding English 
provision has been held not to apply to a man soliciting a woman for himself, as in kerb-
crawling”.1
 
Turning to the common law, a prostitute is not guilty of any common law offence merely as a 
result of carrying on her or his trade.  However, the common law can be of relevance to street 
prostitution and the activities that may be associated with it.  For example, a charge of breach of 
the peace might be levelled in relation to the activities of kerb-crawlers. The scope of the 
offence of breach of the peace is potentially very wide, covering conduct that causes or is likely 
to cause a person to be alarmed, upset or annoyed or to provoke a disturbance of the peace 
(see Gordon, 2001, paras 41.01 – 41.10 and Stair, vol 7, paras 442 – 460).  However, in its 
response to the Consultation Document (2002) Grampian Police stated in relation to kerb-
crawling that: 
 

“A charge of Breach of the Peace may apply, but will normally only be acted 
upon by the Fiscal if a corroborated complaint is received from a member of the 
public, about the conduct of the kerb crawler ie alarmed by being approached 
and asked for business etc.” (Grampian Police Policy Document 2002, para 4.2) 

 
The consultation response submitted by Lothian and Borders Police (2002a, p 1) adds that 
“persons found engaging in sexual acts in public are sometimes reported for a breach of the 
peace”.  It goes on state that although in some cases the sexual acts associated with street 
prostitution may take place in private, they “normally take place in vehicles parked nearby or in 
common stairs, yards, alleyways or anywhere deemed to be secluded” (2002a, p 2). 
 
It has been said that prostitutes who are convicted for soliciting and fined often find themselves 
in a ‘revolving door’ scenario whereby they go back on the streets to earn the money to pay off 
the fine2.  There is also the chance that they may be imprisoned for a failure to pay the fine. The 
Ministerial Steering Group on Women’s Offending stated that: 
 

“We are mindful that women are not imprisoned for soliciting but that they can 
then end up in prison if they fail to pay the fines. It is certainly true however that 
"other crimes of indecency" is the only category in the statistics where more 
women than men are convicted and this is because the category covers the 
crime of prostitution. Ten per cent of the women who were imprisoned for fine 
default in 2000 (59 out of 616) had been originally fined for soliciting” (2002, p 
24). 
 

 
1 The term ‘kerb-crawling’ covers the practice of potential clients of prostitutes driving slowly around an area in 
which prostitutes are thought to work. 
2 According to Margo Macdonald in a private interview on the 6 November 2002 and according to the Public 
Defence Solicitors’ Office. 
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EUROPEAN CONVENTION OF HUMAN RIGHTS 
There are potential issues concerning the European Convention of Human Rights, but it should 
be noted that the Presiding Officer has certified the Bill as being within the legislative 
competence of the Scottish Parliament.  These issues are explored in Appendix 1. 

CURRENT PRACTICE IN DEALING WITH STREET PROSTITUTION 
From the responses to the consultation and media coverage it is evident that significant 
numbers of street prostitutes work in certain areas of Edinburgh, Aberdeen and Glasgow. 
Policies and practices for dealing with street prostitution have developed organically in these 
cities and are dependent on specific localised factors.  Furthermore, different agencies from 
each city are taking the lead on policy.   While in Edinburgh and Aberdeen it has been the police 
who have been primarily involved in the development of policy, in Glasgow it is the City Council 
which has co-ordinated policy, albeit within a multi-agency approach. 

Edinburgh 

Unofficial Tolerance Zone 
It is has been well publicised that in Edinburgh an unofficial tolerance zone was in operation 
until November 2001.  This had evolved over a period of approximately 20 years and operated 
under rules agreed informally between prostitutes and the police.  Deputy Chief Constable Tom 
Wood (SP OR J1 S1 26 November 2002, col 4300-4301) noted that the policy was in fact a joint 
approach started by a group called the Centenary Project which was supported by the Church 
of Scotland.  In its consultation response, Lothian and Borders Police (2002a) indicates that if it 
is accepted that prostitution will never be eradicated, then there should be a mechanism in 
place to maintain street prostitution within a confined area, where the activity and associated 
criminal behaviour can be monitored.   
 
The unofficial tolerance zone developed as part of a strategy to tackle problems associated with 
drugs misuse, HIV/AIDS and blood borne viruses (City of Edinburgh Council p 7).  The police 
liaised closely with the health board, the local authority and the Scottish Prostitutes Education 
Project (Scotpep) to develop a co-ordinated approach to dealing with street prostitution (Lothian 
& Borders Police 2002b).  Scotpep provided a drop-in service for prostitutes, giving advice and 
information on sexual health, support for those seeking to exit prostitution and supplying 
condoms and a needle exchange service.  The zone in Edinburgh operated in an industrial area 
of Leith.  A policy was adopted where no action would be taken against an agreed number 
(usually 20) of street prostitutes who worked in the area in a way that did not lead to complaints 
from members of the public (City of Edinburgh Council, 2003), though there was no toleration of 
associated crime such as the presence of pimps or drugs (Lothian and Borders police, 2002b).  
Levels of intravenous drug use amongst street prostitutes in Edinburgh were reportedly low 
(Policy Memorandum, 2003, para 14).  

Demise of the Unofficial Tolerance Zone 
As re-development took place in Leith, the area frequented by prostitutes became more 
residential.  This led to complaints that, for example, local women were being approached by 
the prostitutes’ clients, and used condoms were being found in areas such as common 
stairwells where prostitutes had sex with clients (Consultation Document 2002, paras 1.2 & 1.3).  
The zone was moved by police to a location a few streets away, but when this became evident 
the residents complained again and the zone ceased operation. 
 
Scotpep noted: 
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“One of most immediate impacts of the loss of the area designated for street 
prostitution in Edinburgh was the women’s perception of themselves as 
worthwhile human beings whose needs and interests were being taken into 
account by authorities.” (2002, p 1). 
 

However, problems arose after the unofficial zone was disbanded.  Prostitutes began gathering 
in the residential location on a nightly basis, close to the original unofficial zone location, 
causing residents to complain again, this time culminating in a public demonstration (Evening 
News 14 November 2002). 
 
The Policy Memorandum (2003, para 11) notes that since December 2001, when the Edinburgh 
unofficial tolerance zone policy was discontinued, there has been evidence of more attacks on 
prostitutes.  Scotpep (2003a, p 2) has recorded the number of cases it has been informed of by 
prostitutes.  It found that in the final year of the unofficial zone there were 11 attacks against 
prostitutes.  In 2002 there were 31 attacks and in the first half of 2003 54 attacks.  It states that 
only 4 of the latter were reported to the police, believing this was due to deterioration in trust 
between the women concerned and the police since the unofficial zone was abolished.  Another 
issue of concern is in regards to child prostitution.  Scotpep found that in the last two years of 
the informal zone in Edinburgh there was no-one under 16 involved in street prostitution.  
However, in 2003 two under 16 year olds were reported to external agencies as being involved 
in street prostitution, and Scotpep service users reported three under 16 year olds working in 
Edinburgh.  Scotpep believes the demise in the unofficial zone has not helped this situation: 
 

“…sex workers who previously reported the presence of children involved in 
street prostitution are often unaware of their presence, as they are no longer 
able to work collectively due to the dispersal of street prostitution across north 
Leith, and are now reluctant to immediately report children being introduced to 
prostitution because of fear that the police will charge them.” (2003, p 3). 
 

Since the unofficial zone ended it has also been reported that prostitutes have dispersed across 
the city.  In its written submission to the Local Government & Transport Committee, the City of 
Edinburgh Council (2003, p 2) stated that this had created new problems for residents and 
agencies: 
 
• more complaints to the police and elected members from residents 
• an increase in public nuisance and fear of crime particularly on the part of female residents 

returning home 
• more waste in the area 
• increasing difficulties for the delivery of health and support services to street prostitutes 
• an increase in crime in the area such as increased ‘drug pimping’3, drug use and drug 

dealing 
 
From March 2003 the Leith Links Residents Association began organising patrols of the area in 
an effort to prevent kerb-crawlers and prostitutes from using the area.  This it was claimed 
resulted in far fewer prostitutes using the area (Evening News, 22 March 2003).  However, it 
also had the effect of dispersing prostitutes across the city.  Scotpep (2003b, p 3) also claim 
their outreach workers and services are also being targeted by the patrols, despite a code of 
conduct that was agreed between it, the residents and the police.  Overall, this has had the 
result of making it difficult for Scotpep to deliver services to prostitutes in the city. 
 
                                            
3 Where women are allowed to build up debts to dealers and are then being coerced into street prostitution as a 
means of paying off their debts and getting the drugs they need (Scotpep, 2003a). 
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In addition the Policy Memorandum (2003, para 18) accompanying the Bill argues that, with the 
demise of the zone, the Police and other agencies have lost vital intelligence gathering 
opportunities: 
 

“Policing street prostitution in Edinburgh was assisted by the intelligence built 
up by local officers and the liaison amongst prostitutes, Scotpep and police. A 
consequence of this was the very low number of recorded attacks on women, or 
other violence, theft or extortion associated with prostitution. During the 
tolerance zone era, two prostitutes were murdered. In both cases, because of 
the intelligence built up by the police, the murderers were identified and charged 
within 48 hours.” 

City of Edinburgh Council’s Response 
In April 2003 the Council elected to set up a Working Group to look at the issues presented by 
the demise of the unofficial zone.  Following the Working Group’s report to the Council, in 
November 2003 the following measures were approved to “improve the situation in the 
community and to improve local health and social care services for prostitutes” (2003, p 2): 
 
• enhanced policing with high visibility patrols and other specific law enforcement initiatives in 

the area 
• increasing the scope for prostitutes charged with soliciting or breach of the peace offences to 

be considered for Diversion from Prosecution Schemes 
• applying Anti Social Behaviour Orders to street prostitutes who cause alarm and distress to 

residents, as well as applying ASBOs to buyers of sex who frequent the area seeking the 
services of street prostitutes 

• improving cleansing in the area 
• introducing Neighbourhood Wardens in the area 
• improving Drug Treatment and Rehabilitation services 
 
The Council concluded its submission to the Local Government and Transport Committee by 
noting: 
 

The Council noted the effectiveness of the non-harassment zone, which 
previously existed in Coburg Street, Leith, its benefits for the community, the 
prostitutes, and a range of service providers. However, the Council did not, and 
could not play a formal role in the establishment, re-siting or monitoring of a 
`Tolerance Zone' under the Law as it presently stands.  Therefore, the Council 
wished to express to the Scottish Executive its concern regarding this matter 
and urges the Scottish Executive to conclude on an appropriate national legal 
framework as soon as possible. (2003, p 2-3). 
 

However, it concluded that should the powers in the Bill be made available to local authorities 
“there would be considerable challenges ahead in terms of identifying appropriate and 
accessible sites to ensure the effectiveness of the zone.” (2003, p 3). 

Aberdeen 
After consultation, Grampian Police opted to introduce a tolerance zone in July 2001 in the north 
east sector of Aberdeen Harbour.  In evidence to the then Local Government Committee on the 
previous Bill, Assistant Chief Constable Patrick Shearer of Grampian Police noted that in the 
1980s and early 1990s the prostitute population in Aberdeen was fairly stable.  However, by the 
late 1990s there was a significant drug problem associated with prostitution, the number of 
prostitutes increased and the area in which they were operating expanded affecting local 
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businesses. (SP OR, Local Government Committee (LG), S1, 17 December 2002, col 3705-
3706).  Grampian Police then identified an area in which prostitutes were already operating.  In 
this unofficial zone they would not be prosecuted for the offence of loitering in a public place,   
although other acts associated with prostitution, including soliciting (which would be legal within 
a prostitution tolerance zone as proposed by the Bill) could still lead to prosecution.  Assistant 
Chief Constable Shearer stated to the then Local Government Committee that the primary 
objectives of setting up the area were to: 
 
• reduce crime in the area 
• provide greater opportunities for health promotion work 
• minimise annoyance to other businesses and residents 
• encourage overall community safety (SP OR LG S1 17 December 2002, col 3706) 
 
Previously police resources were stretched in order to deal with complaints arising from 
prostitution.  However, having one identifiable area has enabled them to target resources more 
effectively (SP OR LG S1, 17 December 2002, col 3710).  
 
As noted above, the  unofficial zone introduced by Grampian Police differs from the proposals 
contained in the Bill in that a prostitute may still be charged with soliciting (under Section 
46(1)(b) of the 1982 Act) in relation to conduct within the zone.  The consultation response 
states that prostitutes will not be prosecuted for the offence of loitering (under Section 46(1)(a) 
of the 1982 Act), but that discretion will be used in relation to a charge of soliciting (where there 
is evidence of money having changed hands).  It goes on to state that: 
 

“A soliciting charge would be more appropriate where specific complaints are 
received from businesses and the like, regarding use of their car parks (whether 
private or communal) for prostitution.  Even although such business premises 
could be within a tolerance zone, it could [be] competent to prosecute for 
Soliciting if repeated complaints are received, regarding the use of their car 
parks by prostitutes/clients.” (Grampian Police Policy, 2002, para 2.3) 

 
It is estimated that approximately 90% of the street prostitutes in Aberdeen are intravenous drug 
users (Policy Memorandum, 2003, para 14).  The Grampian Police policy document indicated 
that a drugs action outreach team offers a needle exchange service and condom supply, and 
that there are further plans to open a drop-in facility where these services and others, including 
access to support, advice and information, would be provided. 

Current Situation in Aberdeen 
In its submission to the Local Government and Transport Committee (2003, p 2-3), Aberdeen 
City Council points to the recent establishment of a Sex Industry Forum.  The Forum is a task 
group of Aberdeen Community Safety Partnership and its aim is to minimise the adverse effects 
of the sex industry, particularly in residential areas, to limit the dangers to residents, workers 
and prostitutes, and also to help prostitutes find ways out of the sex industry.  The Forum’s 
current priority is to resolve outstanding matters connected with the unofficial zone and the 
drop-in centre, which is due to open at the end of March 2004.  In particular it will: 
 
• identify and work with relevant agencies to implement ways of making the existing unofficial 

zone and surrounding area a safe environment for all concerned, including both physical and 
environmental safety 

• identify and work with relevant agencies to improve access to and availability of services 
• advise on the development of related policy 
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• consider good practice from other areas with a view to implementation locally where 
appropriate 

• assist sex workers to find ways out of the sex industry 

Glasgow 
Giving evidence to the then Local Government Committee Assistant Chief Constable John 
McLean of Strathclyde Police stated that “an estimated 1,400 prostitutes are operating in the 
Glasgow area, and it is estimated 97% of them are intravenous drug users with chaotic 
lifestyles.” (SP OR LG S1, 17 December 2002, col 3707).  There are two areas, in particular, in 
Glasgow where street prostitution occurs – one in Anderston and the other in Glasgow Green.  
The approach to dealing with street prostitution is based on the premise that: “Violence, 
experience of abuse, homelessness, poverty and drugs are at the root of street prostitution in 
Glasgow…” (Glasgow City Council 2002b, p 1).  It should be noted that in evidence to the Local 
Government Committee Strathclyde Police said that there was not an unofficial tolerance zone 
operating in Glasgow (SP OR LG S1, 17 December 2002, col 3708).  However, from all the 
evidence it received the Local Government Committee concluded that there “is an ‘unofficial’ or 
de-facto tolerance zone” operating in Glasgow (2003, p 3). 
 
Between 1991-98 there were six reported murders and one suspicious death of prostitutes in 
Glasgow (Glasgow City Council, 2002c).  A working group was convened to look at street 
prostitution in Glasgow.  This group established the Routes Out: Supporting Women to Leave 
Prostitution Social Inclusion Partnership.  The aim was to develop a co-ordinated, proactive, 
long term approach to deal with street prostitution. In Glasgow City Council’s policy statement it 
states that it: 

 
“…seek[s] to minimise the harm done to women involved in prostitution and 
their families whilst also seeking to reduce the number of women entering 
prostitution and increase the number who leave”. (Glasgow City Council 2002b, 
p.2). 
 

The Social Inclusion Partnership runs a specialist intervention team which supports women 
wishing to exit prostitution and works with other agencies to make their services more 
accessible to the women.  The partnership also funds Base 75 - a contraceptive and sexual 
health service for prostitutes, which also provides access to social work services (Scottish 
Executive, 2000). 
 
The city centre area which prostitutes frequent is well known, and is policed and also covered 
by CCTV: 

 
 “Women in the main are not charged with soliciting offences within this area. 
This is seen as a short-term measure to ensure women’s safety but it is not 
viewed as a long-term solution” (Glasgow City Council 2002a para 1.7). 
 

Glasgow organisations, in their response to the consultation, are clear that they are not in favour 
of prostitution tolerance zones: 
 

“Neither Glasgow City Council nor Strathclyde Police would welcome additional 
powers or duties to establish and maintain tolerance zones.  The particular 
difficulties faced in Edinburgh are not as a result of lack of powers but 
resistance to the location of a red light area within a developing residential or 
business area.” (Glasgow City Council 2002a para 1.7) 
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THE PROSTITUTION TOLERANCE ZONES (SCOTLAND) BILL 

POLICY OBJECTIVES OF THE BILL 
As stated above, the Bill relates to street prostitution only.  It does not refer to other forms of 
prostitution, for example, prostitution which takes place in saunas or massage parlours.  The Bill 
seeks only to make it legal for prostitutes to solicit, loiter, or importune for the purposes of 
prostitution within designated public areas and during set times within which the zone is 
operational.  All other criminal activities within such areas will still be prosecutable.  As the 
Policy Memorandum (2003, para 3) states: 
 

“The Bill is not intended to be the “last word” on prostitution. It does not seek to 
impose an ideological, or even practical, requirement on local authorities and 
the communities they serve to adopt attitudes and policies other than those best 
suited to their area. It would effectively decriminalise soliciting and eliminate its 
associated nuisance to the general public within a designated area.” 

 
 The Policy Memorandum (2003, para 5) states that the Bill has three main policy objectives:  
 
• to enable the police, health boards and local authorities to ensure that prostitution is 

practised in as orderly, secure and tolerable a manner as is possible 
• to minimise the opportunities for associated criminal behaviour 
• to maximise the practice of safer sex and to promote public health policies 
 
These objectives are based on the view that street prostitution is endemic in a number of areas 
in Scotland, which presents a challenge to local authorities, the police and other public bodies.  
The Policy Memorandum (2003, para 6-7) continues: 
 

“Thus the policy of the Bill is not legalisation of prostitution across the board; 
rather it allows the local authorities to designate an area within their district 
where soliciting will not fall within the scope of the criminal law.” 

 
As this is the second time in a short period of time that the Bill has been introduced to 
Parliament, the Policy Memorandum (2003, para 4) explains that this is because: 
 

“…of the current requirement in Aberdeen and Edinburgh, and in any other local 
authority area should the need arise in future, for statutory authorities and 
voluntary agencies to be able, legally, to develop policies for the management 
of street prostitution.” 

 
The question of whether or not the Bill is necessary in order to meet these policy objectives is 
considered below. 

CONSULTATION ON THE BILL 
Consultation on the Bill was carried out in March 2002 by Margo Macdonald MSP (Consultation 
Document, 2002). The consultation document was sent to: 
 
• all local authorities in Scotland 
• Health Boards/Trusts 
• police/parole boards 
• legal bodies 
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• Steering Group4 
• churches/church organisations 
• charities/ voluntary organisations 
• academics and individuals 
 
The consultation outlined: 
 
• the benefits of the former unofficial tolerance zone in Edinburgh 
• the current situation following the ending of the zone in Edinburgh 
• the objectives of the proposed Bill 
• the role of local authorities 
• the consultation process as laid out in the Bill 
• specific questions for the consultees 
 
A summary of the responses can be found in Appendix 2.  In its Stage 1 Report on the previous 
Bill, the Local Government Committee (2003, p 2) noted the “extensive consultation” that had 
been carried out by the Member in charge, and concluded that “adequate consultation had been 
conducted with regard to the specific policy principles contained in the Bill.” 

ANALYSIS OF CURRENT PRACTICE IN RELATION TO THE OBJECTIVES OF THE BILL 
This section examines the views expressed both for and against the setting up of prostitution 
tolerance zones in relation to the policy objectives set out in the Policy Memorandum (2003, 
para 5).  The purpose of this is to assess the extent to which current practices might be 
achieving similar objectives, and whether the proposed Bill is necessary in securing the policy 
objectives.  The conclusions of the then Local Government Committee will also be included. 

Objective 1 – To enable the police, health boards and local authorities to ensure that 
prostitution is practised in as orderly, secure and tolerable a manner as possible 
It may be argued that the Bill would give some statutory backing to this policy objective. 
 
Glasgow City Council has indicated that it: 
 

“…strongly opposes the notion that the abuse and harm done to women in 
prostitution should be managed by either local authorities, police or health 
authorities in order to make it more orderly, secure and tolerable.  Whilst the 
council and partners are absolutely committed to ensuring women’s safety and 
minimising the harm experienced they see no role for public agencies in 
regulating this activity.” (2002a para 2.2.1) 

 
However, Lothian and Borders Police stated it would appreciate a public body taking ownership 
of the problem. It had found that its involvement in moving Edinburgh’s unofficial tolerance zone 
from one area to another led it to having responsibility for the problem – a role which it did not 
feel was appropriate for the police.  It added: 
 

“The establishment of a recognised responsible person or authority will be 
critical to the success of any tolerance zone. Such an authority would have to 

 
4 Margo MacDonald was invited to convene a steering group when the Edinburgh zone ended in November 2001, 
with the aim of investigating how a tolerance zone might be continued. The group included representatives from 
local residents, owners of local businesses, the Chief Superintendent from Leith Police Station, local councillors, 
Scotpep, the Director of Social Work, officers from Edinburgh’s Environmental Health Department and the Director 
of Public Health for the NHS in Lothian. 
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enforce any agreement on hours of operation, behaviours, cleansing etc. This is 
clearly one of the principal aims of the bill and is essential to any viable 
tolerance zone system.” (2002a, para 6) 

 
The arguments here are from two different standpoints.  Glasgow City Council is against any 
public body regulating the activity of prostitution.  However, Glasgow City Council’s current 
approach to dealing with street prostitution works on a multi-agency basis.  The areas 
prostitutes frequent are widely known, prostitutes are often not charged with soliciting, and the 
area in the town centre is covered by CCTV. 
 
In contrast, Lothian and Borders Police feel that the responsibility for dealing with street 
prostitution has passed to it and would welcome another body taking responsibility for control 
and regulation of the activity.  This would be difficult to achieve without taking a legislative 
approach.  While in the case of Glasgow it has been argued that this objective could be seen to 
have been achieved without tolerance zones, Lothian and Borders police argue that the Bill 
would be helpful to fulfil the objective. 
 
Research carried out for Routes Out: Supporting Women to Leave Prostitution (Bindel and 
Kelly, 2003, p 30) found that both official and unofficial tolerance zones had “failed to deliver the 
hoped for benefits”.  However, it should also be noted that when discussing the impact of 
prostitution on communities, they also accept that: 
 

“…there is limited research on their [tolerance zones] success or limitations.” 
(2003, p 11). 

Local Government Committee Conclusions 
The Local Government Committee did not come to an explicit conclusion regarding the issues 
raised by this objective, but did accept the importance of partnership working in protecting and 
delivering services to prostitutes: 
 

 “The Committee acknowledges the challenges facing local authorities and 
police forces in Scotland in balancing the needs of women in prostitution with 
those of the wider community and considers that shared objectives and multi-
agency working are imperative to enable these challenges to be faced.” (2003, 
p 11-12). 

Objective 2 – To minimise the opportunities for associated criminal behaviour 

Intelligence 
Lothian and Borders Police (2002b) suggested that the existence of the previous unofficial 
tolerance zone in Edinburgh led to increased communication between prostitutes and the police. 
In the past ten years there have been two recorded murders of prostitutes, and due to good 
communication the police were able to find the alleged perpetrators and arrest them within 48 
hours (Consultation Document, 2002, para 2.6). 
 

“The easier relationship between the women and the police does lead to a 
greater exchange of information and a willingness to report crimes. This has 
proved invaluable in the investigation of several serious crimes including 
murder.” (Lothian & Borders Police, 2002a para 8) 

 
In evidence to the Local Government Committee Assistant Chief Constable Tom Wood of 
Lothian and Borders Police argued that with the demise of the unofficial zone in Edinburgh: 
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“We have lost a lot of intelligence and we have lost touch with what is 
happening.  We are starting to see the emergence of some of the sex industry's 
less desirable aspects, such as pimps and drugs, which are coming in with 
greater frequency.” (SP OR LG S1, 17 December 2003, col 3704-3705). 
 

However, the Scottish Police Federation (2002) suggests that the presence of police officers 
may be seen as a form of harassment and could dissuade prostitutes from confiding information 
to them.  This, it argues, could create difficulties in policing a tolerance zone.  Despite this view, 
Strathclyde Police indicate that it also has a mechanism for intelligence sharing and that this is 
through the street liaison teams (SP OR LG S1, 17 December 2002, col 3707).  

Crimes associated with prostitution 
While this policy objective is to reduce the opportunity for associated crime, it has been argued 
that there is a danger a tolerance zone could actually attract crime, and may be seen as a green 
light by some who wish to pursue their activities within the zone, for example, pimps or drug 
dealers (Turning Point, 2002, para 1).  In its written submission to the Local Government and 
Transport Committee, Routes Out: Supporting Women to Leave Prostitution (2003, p 2) argues 
that the introduction of sensitive policing in the city centre red light district has not resulted in a 
reduced number of reported assaults on prostitutes.  In its evidence to the then Local 
Government Committee Base 75 from Glasgow also argued: 
 

“We keep reports of women who have been attacked. Prior to appearing before 
the committee, I examined 100 attack reports that we have received over the 
past two years. Only two attacks happened within the [pick up] area, of which 
the committee is aware.  All other attacks, sexual and physical, occurred either 
in the lanes on the periphery of the [pick up] area or in other areas of Glasgow, 
such as industrial estates, parking lots, or hotels.  A large number of attacks 
occurred in the men's flats or in the car travelling to and from where the sexual 
act took place. As a rule, women do not get attacked in the pick-up area, 
especially when it is policed and CCTV cameras are present.” (SP OR, LG, S1, 
7 January 2003, col 3762). 

 
It has also been argued that tolerance zones could be seen to encourage others to enter 
prostitution.   Lothian & Borders Police noted that when the unofficial zone was introduced in 
Edinburgh, prostitutes travelled from Glasgow and Aberdeen to work there (2002a, para 4).  The 
Local Government Committee (2003, p 6) noted evidence that when the unofficial Edinburgh 
zone was in operation up to 44% of prostitutes working there were from the west coast of 
Scotland. 
 
However, as discussed above, since the ending of the unofficial zone in Edinburgh, reports of 
crime associated with street prostitution have increased.  In addition, Strathclyde Police stated 
that “[taking] the convictions for prostitution out of the equation, there is a low incidence of 
criminality in the main prostitution area in Glasgow” (SP OR LG S1, 17 December 2002, col 
3707), and Glasgow City Council (2002a para 2.1.8) reports that significantly less crime is 
recorded in the areas associated with street prostitution than in some other areas of the city.  

Child Prostitution 
All of the Police forces serving Aberdeen, Edinburgh and Glasgow have policies for dealing with 
child prostitutes.  In Glasgow and Edinburgh prostitutes report to the police if they know of a 
child working in prostitution (Glasgow City Council 2002a, para 2.1.7; Scotpep 2002, p.1).  
Grampian Police’s policy on prostitution (2002) has a specific provision for dealing with child 
prostitutes found within the unofficial zone.  In such situations the child is treated as a victim.  



 

providing research and information services to the Scottish Parliament 
16 

The child will be made aware of the situation and taken home, provided a suitable home 
environment exists.  A report will be made and forwarded to the social work department.  If the 
child’s home is unsuitable, the Out of Hours social work department will be contacted. 
 
As discussed above, Scotpep (2003a), in its written submission to the Local Government & 
Transport Committee, further, noted that in the last two years of Edinburgh’s former unofficial 
zone policy there were no reports of under age girls working on the streets.  However, it is now 
concerned that since the demise of unofficial zone there are reports that under 16s are 
becoming involved in prostitution. 
 
However, while child prostitution was not tolerated within the unofficial zones (Consultation 
Document 2002), some organisations believed there was a risk that child prostitutes could be 
forced to work elsewhere, and would not easily be identified by the police, leaving them open to 
the risk of exploitation and abuse (Childline, 2002).  It can also be argued that child street 
prostitutes will work in a secretive manner, making it hard for the police to monitor them whether 
or not there is a tolerance zone. 

Analysis 
There is no consensus on the question as to whether a tolerance zone reduces or increases 
associated criminal behaviour.  On the one hand tolerance zones could be a way of regulating 
associated criminal behaviour; on the other they could attract it.  

Local Government Committee Conclusions 
The Local Government Committee (2003, p 6-7) acknowledged all sides of the argument on this 
issue.  It recognised:  
 
• the need for the establishment and maintenance of positive liaison between police and sex 

workers in order that women may report incidences of violence and that police may also be 
enabled to gather intelligence on related crime 

• a concern that the establishment of tolerance zones could lead to an increased likelihood of 
attracting trafficked women 

• the particular concerns expressed regarding the safety of women in Edinburgh since the 
ending of the Coburg Street zone 

• the evidence presented to it regarding children under 16 becoming involved in prostitution 
 
In conclusion, the Committee noted that it had received a lot of conflicting evidence on this issue 
and concluded that “this issue needs further examination”. (2003, p 6). 

Objective 3 – To maximise the practice of safer sex and to promote public health policies 
As discussed above, intravenous use of drugs is a problem for prostitutes, particularly those in 
Aberdeen and Glasgow where the percentage of users amongst street prostitutes is particularly 
high.  The spread of disease is also an issue for prostitutes practising unsafe sex and the 
sharing of needles. There are further issues associated with waste (such as used condoms and 
dirty needles) left behind in areas frequented by prostitutes. 
 
Tayside NHS Board supports the Bill on the grounds of public health, stating: 
  

“we believe that the proposals will have benefits in terms of reduction of 
violence against the person, levels of HIV and sexually transmitted diseases, 
and dealing in illegal drugs – all important public health issues.” (2002, p.1). 
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To promote public health issues, there is a broad consensus of opinion that support services 
should be available and accessible for prostitutes (Tayside NHS, 2002; Ayrshire & Arran NHS 
Board, 2002; Lothian NHS Board, 2002).  The cities of Edinburgh, Aberdeen and Glasgow all 
have agencies that provide prostitutes with information about drugs and sexual health, a needle 
exchange facility and a condoms supply for prostitutes. 
 
Scotpep (2003b, App 3) states that there has been a significant rise in drug dependency 
amongst street prostitutes in Edinburgh since the demise of the unofficial zone, from less than 
50% dependency during the period of the unofficial zone to over 90% now.  The Policy 
Memorandum (2003, para 16) also notes that with the demise of the zone, prostitution was 
dispersed across Edinburgh, making it difficult for support services to reach the women 
involved, and consequently making them more vulnerable to exploitation by drug suppliers.  It 
argues this is evidenced by the fact that there has been increased use by prostitutes in the 
needle exchange programme, from 25% at the time of the zone to 38% currently. 
  
In evidence to the Local Government Committee (2003, p 10) Greater Glasgow Health Board 
stated that all services had a responsibility to make themselves as accessible as possible, 
regardless of which geographical area prostitutes are working.  Lothian NHS Board also raised 
a cautionary note, stating that the: 
 

“…impact of Tolerance Zones on the overall health and welfare of prostitutes 
and their impact on local communities has yet to be fully evaluated. This means 
it is not possible to assess from the published literature if their introduction will 
lead to an improved overall uptake of services by prostitutes and to better 
health.” (2002, para 7) 

 
However, it should be noted that in oral evidence to the Local Government Committee, the 
Director of Public Health and Health policy for Lothian NHS Board stated: 
 

“My argument is that a tolerance zone is probably the best way in which to 
maximise…women’s access to services.” (SP OR, LG, S1, 17 December 2002, 
col 2705). 

 
Another public health concern is the disposal of condoms and used needles, and the lack of 
toilet facilities available in areas frequented by prostitutes. It is suggested that cleansing 
mechanisms will need to be employed within any tolerance zone (Scotpep, 2002, p.2; Lothian 
and Borders Police 2002a, para 5). 
 
It should be noted that the Bill does not place a legal requirement for the provision of such 
services, rather it is an assumption that these will be provided.  However if services are 
currently available to prostitutes, it raises the point of whether or not the creation of a zone will, 
in fact, make any difference to their use.  However, proponents of the Bill would state that this is 
a policy objective and it will be up to each local authority to determine the services it believes 
are necessary.  It is not the intention of the Bill to prescribe exactly what should and should not 
be available in a zone. 

Local Government Committee Conclusions 
The Local Government Committee (2003, p 10) came to two main conclusions on this issue 
based on the evidence it received: 
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• efforts need to be directed to the issue of drug misuse and its impact on levels of prostitution 
and partnership working between all relevant agencies is essential to promote both the 
health of women involved in prostitution and of the wider community 

• agencies can more readily target and maintain support services for women within an agreed 
area where prostitutes are known to be working 

Location of a tolerance zone 
Under the Bill, once a decision has been made by a local authority to establish a tolerance 
zone, it would need to seek a suitable location.  This may present the local authority with a 
number of difficulties, as noted by many respondents to the consultation, which could frustrate 
any effort to ensure that prostitution is carried out in as orderly, secure and tolerable manner as 
possible.  Opinion polls have been carried out that suggests tolerance zones might be accepted 
provided that they are not near people’s homes (Scotland on Sunday 24 November 2002). 
 
Lothian and Borders Police (2002a, para 5) agree that while there may be broad support for a 
tolerance zone policy, the location is critical.  It illustrates several issues which would need to be 
considered when seeking a location.  The first is that any location may attract a certain amount 
of “sex tourism”, for example an increase in traffic volumes due to curiosity, plus clients and 
kerb crawlers cruising in the area.  For women living in the area this may create fear and cause 
alarm.  The second is that prostitutes will have to go somewhere with their clients to have sex.  
This is most likely to take place in areas thought to be secluded, such as vehicles parked 
nearby, common stairs, yards or alleyways.  Once again this may have an impact on those 
living in the area.  The final issue is that while prostitutes are encouraged to practice safe sex, a 
problem has arisen in the past with the disposal of used condoms.  Because the places used for 
sex are often owned by private businesses, the local authority may currently have no role in 
cleansing the area of used condoms. 
 

“One property owner had over 200 used condoms discarded on his property in 
the space of three days.” (Lothian and Borders Police 2002a para 5) 

 
In evidence to the Local Government Committee, Strathclyde Police mentioned that the city 
centre area of Glasgow that was used by prostitutes was being redeveloped and that police had 
noted an increasing volume of complaints.  It was also likely that plans to create a financial 
district in the area could lead to further problems in the future. (SP OR LG S1, 17 December 
2002, Col 3711).  Lothian and Borders Police stated there would always be protest from 
businesses or residents regarding the location of zone unless there was statutory framework 
that would be provided by the enactment of the Bill. (SP OR LG S1, 17 December 2002, Col 
3709). 
 
Scotpep agree with the view that a suitable location needs to be identified in order to minimise 
any negative impact on others.  However, it is concerned that the location is not totally isolated, 
endangering not only the prostitutes but the support workers as well.  It is their view that: 
 

“Designating an area that is not deemed a ‘public place’ for the business to be 
done in will reduce both violence against prostitutes and nuisance to the 
community” (2002, p.2) 

 
The consultation on the Bill drew a response from an investment company that owns buildings 
located within the Aberdeen unofficial zone.  It is concerned by the changes to its working 
environment.  The area, which was previously dominated by heavy goods industries, now 
attracts new businesses and with them new office staff.  The situation described is: 
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“The prostitutes in themselves are not necessarily a threat. However, their 
minders, who can sometimes be seen threateningly sitting in cars on strategic 
corners are a problem. The upsurge in client traffic has increased the potential 
for female staff to be propositioned, and as you can imagine this is very 
alarming.” (Prospect Point Investments Ltd, 2002, p.1). 

 
However, the Local Government Committee (2003, p 11) noted evidence from one business 
that had been located in the unofficial zone in Edinburgh, which felt the zone neither adversely 
affected employees or the business.  Indeed it had found that because of the activity in the area 
at night there had been no vandalism or break-ins.  It did accept that there had been an initial 
problem of debris being left, but this situation was resolved. 
 
The location of any tolerance zone will be key in ensuring that prostitution is practised in as 
orderly, tolerable and secure a manner as possible, and while it is agreed that various agencies 
will have to be consulted (see Section 2 under Bills Proposals), actually locating a suitable area 
may be an issue on which it proves difficult to reach consensus. 

Local Government Committee Conclusions 
The Local Government Committee did not feel it received enough direct evidence from residents 
within or nearby unofficial tolerance zones, and, as such, did not believe it could “set out a fully 
comprehensive assessment of the likely impact of the Bill’s enactment on affected 
communities”. (2003, p 11).  

Resource implications of the Bill 
The financial memorandum set out in the Explanatory Notes (2003) accompanying the Bill lists 
the possible cost implications for the Scottish Administration, local authorities, other bodies, 
individuals and businesses. 

Costs on the Scottish Administration 
The Bill provides for appeals to be made to Scottish Ministers, and while there may be some 
costs incurred, these are expected to be minimal and likely to be absorbed in the normal 
departmental running costs (Explanatory Notes, 2003, para 25). 

Costs on Local Authorities 
For local authorities, the cost is likely to vary but according to the Bill’s promoters it is not 
expected to be of significant amount (Explanatory Notes, 2003, para 26, 27 and 30). 
 
In evidence to the Local Government Committee, Aberdeen Council stated that there may be 
costs associated with the establishment of drop-in services and CCTV. (SP OR LG S1, 7 
January 2003, col 3789).  Glasgow City Council also note that the proposals in the Bill may 
have cost implications for local authorities, for example, “the cost of consulting, designating, 
establishing, publicising and maintaining tolerance zones” (2002a, para 2.3.2). 

Costs on Other Bodies, Individuals and Businesses 
A number of the consultation responses indicate that a range of services will be required if a 
tolerance zone is to be established, and that these could have cost implications.  It should be 
noted that some of these will be dependent on local authority or Scottish Executive funding.  
These services would focus on providing safer environments for street prostitution, and support 
services for prostitutes.  CCTV and street lighting would need to be provided to improve safety 
in the designated areas. Cleansing services such as waste disposal and toilet facilities would 
need to be provided to promote public health.  The supply of condoms and a needle exchange 
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service would need to be provided to promote safe sex and stop the spread of disease.  Support 
services would need to be provided through outreach work and drop-in centres.  These could 
distribute needles and condoms, but also provide advice and information on sexual health, 
welfare rights and housing information, and advice on exiting prostitution, which may involve 
access to training and education, (Lothian & Borders Police 2002a; Scotpep, 2002; Public 
Defence Solicitors Office 2002; School of Law, University of Glasgow 2002; Tayside NHS Board 
2002). 
 
There may also be resource implications for the police.  The Scottish Police Federation (2002) 
states that a tolerance zone will require considerable operational policing.  However, in giving 
evidence to the Justice 1 Committee, Deputy Chief Constable Tom Wood of Lothian and 
Borders Police stated that whilst there would be considerable policing costs these would have to 
be balanced against the possible savings of having a tolerance zone: 
 

“…you must ask whether it is worth the investment to try to minimise the risk 
and harm and to cut off the worst excesses of criminal activity before it 
becomes established. In my experience of what happened in Leith over a long 
number of years, the policy was worth the investment.” (SP OR J1 S1, 26 
November 2002, col 4307-4308). 

 
Deputy Chief Constable Wood, also commented that since the unofficial tolerance zone in 
Edinburgh ended, policing street prostitution had become more resource intensive, as the 
prostitutes had dispersed around the city: 
 

“I can tell you from my own experience that it is more resource intensive to 
police a street prostitution scene without a designated area than it is to police 
one with a designated area. Since our non-harassment zone failed in 2001, the 
street problem has spread, which has attracted complaints from numerous 
residents and has led to public demonstrations. The problem is taking up many 
more resources than it did in 2001.” (SP OR J1 S1, 26 November 2002, col 
4308-4309) 

 
Assistant Chief Constable McLean, of Strathclyde Police, said that if there is a tolerance zone 
then police officers would not be spending time arresting prostitutes for soliciting, so in theory 
there could be cost savings. But again this is set against what would be required to police the 
zone. (SP OR, J1, S1, 26 November 2002, col 4308). 
 
Support organisations for prostitutes may also require funding for services.  Scotpep has 
received various amounts of funding from a number of sources in the past (including Lothian 
Health, Loyds TSB, Edinburgh City Council’s Community Safety Fund and the National Lottery)  
to enable them to carry out their work in Edinburgh. 

Local Government Committee Conclusions 
The Local Government Committee (2003, p 15) accepted that the Member in charge of the Bill 
had adequately consulted the appropriate bodies relating to costs associated with the Bill’s 
implementation.  However, although it concluded that costs would be minimal, it did not believe 
it was possible to quantify total costs because of the approaches adopted in different areas. 

Moral debate 
The moral argument against prostitution tolerance zones includes the view that they could be 
seen to legitimise prostitution, which may be characterised as a form of male violence against 
women, and which is detrimental to both individuals and society.  
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The Women’s Support Project suggests that research shows that women suffer physically and 
emotionally as a result of prostitution and that they strongly oppose “any move to legalise, 
normalise or condone this harm” (2002, p 1).  Christian Action Research and Education (CARE) 
takes the view that if the Bill is passed it would be to the detriment of public morality by making 
prostitution acceptable, “it would legitimise the sexual exploitation of women and children in the 
minds of adult men and will create an environment where such exploitation may increase” (2002 
para 2).  The Baptist Union of Scotland (2002, p 1) does not support the Bill, “because of a 
deep-rooted Christian conviction that prostitution destroys both individuals and society and 
should not find legal acceptance in a well-ordered society.” (2002, p 1).  The Catholic Bishops’ 
response to the consultation stated that it “has been found that many people equate morality 
with legality.” (2002, p.2). 
 
The general view from these groups was that more emphasis should be given to helping 
prostitutes to exit from prostitution, rather than creating a zone in which the behaviour is 
tolerated. 
 
However, a moral argument in favour of tolerance zones could be that they would protect 
prostitutes from violence by containing prostitution to certain areas. Deputy Chief Constable 
Wood (SP OR J1 S1, 26 November 2002, col 4300-4301), in relation to the unofficial tolerance 
zone which operated in Edinburgh, stated that the environment created was “safer”, although 
not necessarily safe, because it was controlled and monitored by the police. 

Local Government Committee Conclusions 
The Local Government Committee stated that whilst it accepted zones may be a way to assist 
prostitutes to access health, support and ‘routes out’ services, believed: 
 

“…that the Bill in principle is an explicit acceptance of soliciting, albeit within a 
specified geographical area. The Committee is concerned that implicit in the Bill 
is an acceptance that local authorities should manage services in a way that 
would support prostitution within a designated zone.  The Committee considers 
that whilst it is not the intention, it is an outcome that has to be addressed and 
as such the Committee cannot agree with the general principles of the Bill.” 
(2003, p 15). 

THE BILL – PROPOSALS 
The Bill as introduced sets out proposals to allow local authorities to designate areas as 
‘tolerance zones’ within which loitering, soliciting, or importuning by prostitutes will not be an 
offence under Section 46 of the Civic Government (Scotland) Act 1982. 

Section 1 – Power to designate prostitution tolerance zones 
Section 1 of the Bill allocates power to local authorities to designate areas as tolerance zones. 
 
The Consultation Document (2002) states that local authorities are the “obvious” bodies to 
decide whether to establish a tolerance zone in their area.  The Explanatory Notes (2003, para 
5) clearly state that the power conferred on local authorities is permissive. Local authorities may 
choose not to exercise the powers set out in the Bill.  
 
As discussed above, while Glasgow City Council and Strathclyde Police would oppose the need 
for such a power, Lothian and Borders Police and Edinburgh City Council would support the 
need for it. 
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The Law Society of Scotland sees merit in allowing local authorities the power to designate 
tolerance zones, stating that the “attraction of such a measure is that it addresses in a practical 
way legal, health and safety issues for vulnerable women operating within these areas” (2002, p 
1). 
 
The Association of Chief Police Officers in Scotland (ACPOS), in its written evidence to the 
Justice 1 Committee, noted its concern that the development of prostitution tolerance zones in 
various locations will create national anomalies as the power will be permissive and not applied 
everywhere; for example soliciting may be legal within a zone in Edinburgh, while there might be 
no such zone in Dundee.  Instead it suggests there is a need to develop a national policy 
framework for Scotland “which recognises the underlying causes of prostitution, addresses the 
offending element and contains a set of appropriate interventions for those already involved in 
this behaviour” (2002, p.2). 

Section 2 – Notice of, and consulation on, proposed zone 
If a local authority proposes to establish a zone, a consultation process would require to be 
followed as set out in Section 2 of the Bill.  
 
A local authority would be required to prepare a draft designation (see below), give notice and 
consult on it.  
 
The Bill states that the following groups must be consulted on the proposal to designate a 
prostitution tolerance zone: 
 
• chief officer of police within the proposed zone 
• owners of heritable property within the proposed zone 
• Health Boards 
• organisations that represent residents within the proposed zone 
• any Community Council with an area in the proposed zone 
• other people as the local authority sees fit 
 
The insertion of Community Councils into this part of the Bill is the only change that 
distinguishes the current Bill from the previous Bill. 
 
Other possible consultees suggested in response to the consultation document include: 
 
• prostitutes themselves, to ensure the proposals would be acceptable 
• Lord Advocate 
• Crown Office 
• the local Procurator Fiscal 
• organisations that are attended by children or vulnerable people, such as schools and day 

care centres 
• representatives from local businesses 
• representatives from voluntary organisations which support women in the areas of sexual 

health and protection from abuse 
• local churches 
 
The draft designation must: 
 
• set out the boundaries of the proposed tolerance zone 
• set out times within which the zone would operate 
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• specify a code of conduct for persons participating in the operation of the zone 
 
It has been suggested that the code of conduct should be drawn up by several groups, for 
example, by local residents and businesses, prostitutes working within the zone and agencies 
which work with prostitutes (Law Society of Scotland 2002; School of Law, University of 
Glasgow, 2002). 
 
Notice of the draft designation must state where the draft designation can be accessed and 
inspected, and provide details of how and by what date representations may be made to the 
local authority (the Bill specifies that this period should be between four and six weeks). Notice 
must be given to: 
 
• at least one local newspaper circulating in the area of the proposed tolerance zone 
• each heritable property within the proposed tolerance zone 

Section 3 – Making of a designation 
Section 3 of the Bill sets out the procedure under which a local authority would designate a 
tolerance zone. 
 
Once a local authority has taken account of the views expressed in the consultation and 
representations made in response to notices required under the Bill, it can then decide to 
proceed to make the designation or not, or to revise the original proposal.  If the designation is 
in need of revision, then the procedure set out in Section 2 of the Bill concerned with 
consultation and giving notice would require to be repeated. 
 
The terms of the final designation would need to set out: 
 
• boundaries of the zone 
• times of day the zone will be in operation 
• a code of conduct within the zone 
• the date on which the zone will come into operation (no less than 6 weeks after the 

designation has been made) 
• a period of no more than three years for which it will operate.  At the end of this period, the 

local authority will have to repeat the whole process involved in establishing a tolerance 
zone under the Bill 

 
Within a week of the designation being made, the local authority must give notice of the fact in a 
local paper.  This notice would require to state how the designation may be inspected and when 
the zone will come into operation. 
 
The Consultation Document asked whether “the decision to operate a Tolerance Zone [should] 
be subject to a renewal order and if so, what should be the length of time between renewals?” 
(2002, p2).  The responses ranged from a monthly renewal until the tolerance zone has 
operated for six months and then at six monthly intervals (Ayrshire & Arran NHS Board, 2002); 
on an annual basis (Open Secret, 2002); two year renewals (Law Society of Scotland, 2002; 
School of Law, University of Glasgow, 2002; Turning Point, 2002) and finally that a renewal 
order every three years would seem appropriate (Tayside NHS Board).  The view was that 
renewal orders would take account of changing circumstances in the designated area.  
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Section 4 – Exemption of prostitution tolerance zones from places where soliciting etc. 
an offence 
Section 46 of the 1982 Act provides that a prostitute is guilty of an offence when: (a) loitering in 
a public place; (b) soliciting in a public place or in any other place so as to be seen from a public 
place; or (c) importuning any person who is in a public place.  Section 4 of the Bill would provide 
that nothing done in a public place lying within a prostitution tolerance zone, during such times 
as that zone is in operation, would lead to an offence being committed under Section 46 of the 
1982 Act.  The Bill does not, however, make any provision in relation to other offences 
connected with prostitution. (See section on Current Legal Framework in this briefing). 
 
The Public Defence Solicitor’s Office (2002) finds the law as it currently stands to be 
unsatisfactory in relation to the unofficial tolerance zones that have or are being operated 
because a) local authorities may be uncertain of their power should they wish to implement an 
informal tolerance zone without any statutory authority and b) prostitutes do not know whether 
they will be arrested within an unofficial zone and for what practices. 
 
However, both the Scottish Police Federation (2002) and the Association of Police 
Superintendents (2002) voiced concerns that the Bill would make the law and its implementation 
less clear for police officers. The latter stated that “the law requires to be unequivocal and easily 
understood by the police, the public and potential offenders” (2002, p.1). 

Section 5 - Appeals 
Section 5 of the Bill deals with the procedure for appeals to be made by anyone aggrieved by 
the making of a designation.  The form of appeal is similar to that which exist under the Town 
and Country Planning (Scotland) Act 1997.  A person could appeal to the Scottish Ministers 
against making the designation, no later than 28 days after the notice of the designation has 
been published.  The tolerance zone would not come into operation until any appeal is 
determined. 
 
The appeal would need to: 
 
• be made in writing and state the ground or grounds on which it is made 
• state whether the person would like to be heard in person or is content with making a written 

submission 
• be accompanied by the designation or notice 
• be copied to the relevant local authority 
 
The Bill provides only for appeals to be made on one or more of the following grounds: 
 
• the tolerance zone consists of an inappropriate area or includes an inappropriate place 
• the period or times of day the tolerance zone is in operation are inappropriate 
• the terms of the code of conduct are inappropriate 
 
If Ministers were satisfied that the appeal was made on these grounds, then there would be the 
opportunity for a hearing if that were the wish of the appellant, or if the local authority informed 
Ministers in writing, within 14 days of receiving a copy of the appeal, of their wish for a hearing. 
 
Ministers could determine the appeal by: 
 
• allowing the appeal and revoking the designation 
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• allowing the appeal, giving the local authority and the appellant an opportunity to make 
representations and then varying the designation 

• refusing the appeal 
 
The decision of Ministers or appointed reporter would be final. (Explanatory Notes, 2003, para 
17). 
 
This section of the Bill also sets out a provision that Scottish Ministers may appoint other 
persons to deal with all or part of the appeals process on their behalf.  The Bill further sets out 
that the Scottish Ministers may make changes to the appeals process by order made by 
statutory instrument. 
 
Various views and suggestions for change were expressed in relation to the provision for 
appeals. These are outlined below. 
 
The Law Society of Scotland suggested that there should be a right of appeal to the sheriff on 
both fact and law, and that the local authority’s decision should be subject to judicial review 
(2002, p 1). 
 
The Public Defence Solicitors’ Office suggested that there are two possible approaches for 
appeals.  The first would be along the lines of applications for liquor licences and taxi licences, 
which are appealable to the local sheriff.  The second would be to treat them in the same way 
as planning applications, which are appealable upwards through inquiry and eventually to the 
Secretary of State (2002, p 5). 
 
The School of Law at the University of Glasgow (2002) suggested that the permissible grounds 
of appeal should also include failure to give proper weight to relevant evidence and the 
availability of new evidence. 
 
Aberdeen City Council (2002) carried out its own survey of views on the Bill arising from the 
consultation.  In relation to appeals there were mixed responses.  While some respondents 
agreed with the proposed process, there was also the view that a monitoring process could be 
set up which could include public participation and eliminate the need for an appeals process. 
 
Tayside Health Board (2002) does not agree with the need for an appeals procedure.  Instead it 
suggests that a decision should be taken by locally elected representatives based on advice 
from health and police authorities. 

Section 6 – Power to suspend or modify operation of a zone 
Section 6 of the Bill provides that the chief officer of police of an area within which a tolerance 
zone is located may apply to the local authority to have the operation of the zone suspended or 
modified.  It does not empower anyone else to submit such an application.  On receipt of such 
an application, the local authority could suspend or modify the operation of the zone, either for 
the period or in the manner requested, or for some other period or in some other way that the 
authority considered appropriate.  Alternatively the local authority could vary the designation, 
though it will be required to go through the designation procedure again. 
 
The Bill does not seek to specify the grounds upon which an application for suspension or 
modification may be made, or the period of suspension or type of modification that may be 
sought.  The Explanatory Notes (2003, para 21) state that this is because “there may be a range 
of circumstances requiring a range of responses”. 
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Concern was raised by the Association of Chief Police Officers in Scotland (ACPOS) about the 
role of the police in seeking the suspension or modification of a tolerance zone: 
 

“…this would perhaps place undue onus on Chief Constables, in terms of 
providing the basis for a misguided perception that Chief Constables would 
assume responsibility for the operation of the Zone, when this would ultimately 
rest with the local authority.” (2002, p 1) 

 
ACPOS was also concerned that the police would become the focal point for complaints, when 
these should be addressed to the local authority.  
 
However, Assistant Chief Constable John McLean (Strathclyde Police) and Deputy Chief 
Constable Tom Wood (Lothian & Borders Police) were in agreement that there was a need to 
be able to suspend any tolerance zone, in situations when serious criminal activity was taking 
place, or in circumstances when there have been complaints from residents and local 
businesses (SP OR J1 S1, 26 November 2002, col 4310-4311). 

ALTERNATIVE APPROACHES TO DEALING WITH STREET PROSTITUTION 
A number of alternative approaches to dealing with street prostitution have been advanced. The 
Policy Memorandum (2003, para 24-28) suggests two - maintaining the status quo, and 
legalising prostitution.  A further alternative could be to focus the criminal law on the activities of 
those who engage prostitutes (ie clients of prostitutes), as suggested by the Women’s Support 
Project (2002), the Rape Crisis Centre (2002) and Routes Out: Supporting Women to Leave 
Prostitution (2003). 
 
Routes Out: Supporting Women to Leave Prostitution, as part of its submission to the Local 
Government and Transport Committee, produced research it had commissioned from Julie 
Bindel and Liz Kelly of the Child and Woman Abuse Studies Unit at London Metropolitan 
University, entitled ‘A Critical Examination of Responses to Prostitution in Four Countries: 
Victoria, Australia; Ireland; the Netherlands; and Sweden’ (2003)5.  This study looked at the 
three alternative approaches of legalisation, regulation (which for the purpose of this paper is 
similar to the issues raised in ‘Maintaining the Status Quo’, below) and criminalising demand. 

MAINTAINING THE STATUS QUO 
Edinburgh, Glasgow and Aberdeen all have, or had, informally designated areas where street 
prostitution is generally known to take place, although it is not necessarily tolerated, and in 
each, policies or practices have been developed to maintain a level of control over these areas.  
However, the Policy Memorandum (2003, para 26-27) argues that there are disadvantages to 
maintaining this situation without statutory backing: 

  
“…the informal arrangements in Edinburgh proved insufficient to the 
requirements of re-locating the zone when re-development of the area in which 
it had operated gave rise to complaints from residents about noise, nuisance 
and litter. Something of the same situation pertains in Aberdeen, and in 

 
5 Bindel and Kelly (2003, p 6 & 7), decided to use a strategy of commissioning reports for each country, largely 
because of the short-time-scale they had to complete their report and because of the limited familiarity they had 
with the different approaches in each of the countries.  It should be noted that they were unable to use this strategy 
in Sweden and therefore used a different method of interviewing key players themselves and using secondary data.  
They also found the levels of data available to them meant it was not possible to address all the points they had 
been asked to report on for each country. 
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Glasgow there have been reports of similar complaints by businesses operating 
in the same streets as are used by prostitutes for soliciting during evening and 
night hours. 
 
Local authorities are in the invidious position of attempting to assume a duty of 
care towards prostitutes by installing, or approving, safety features such as 
CCTV, but by so doing, placing themselves open to accusations of aiding and 
abetting an illegal activity.” 

 
Bindel and Kelly (2003) refer to this approach as ‘regulation’ and look, in particular, at the 
situation in the Republic of Ireland.  They also believe that this strategy is unsatisfactory, but 
from a different standpoint, and point to evidence suggesting that: 
 
• regulation has not severed the links with organised crime, such as trafficking 
• it has done nothing to improve the negative attitude towards prostitutes from the police and 

the public 
 
They also point to evidence that regulation has not had a positive effect on decreasing violence 
against prostitutes or in addressing health issues.  It should be noted, however, that their work 
focuses on the situation in the Republic of Ireland. 

LEGALISING PROSTITUTION 
Since prostitution itself is not illegal, this would mean legalising the activities associated with 
prostitution, such as soliciting.  This would not necessarily be limited to street prostitution but 
could also include prostitution which takes place in brothels and saunas.  It should be noted that 
the Policy Memorandum accompanying the Bill states: 
 

“The Bill does not legalise prostitution, or soliciting.  That is a much wider 
debate than the local management of street prostitution.  This Bill does not 
impact on possible future policy change on prostitution per se.” (2003, para 28).  

 
Bindel and Kelly (2003, p 14) noted proponents of legalising prostitution argue that there are 
several main advantages of using this approach: 
 
• legalisation would break the links between prostitution and organised crime, and reduce 

levels of violence against women involved in prostitution, as women would be working in 
`controlled' environments, and would find it easier to report attacks to the police if they were 
not involved in `illegal activities' when assaults occur 

• legalisation would improve sexual health of prostitutes, and by implication, their customers, 
because the activity would be more likely to occur in a clean and safe environment 

• the link between prostituted women and their pimps would be broken, as women would no 
longer be dependent on a pimp for `protection' from the authorities  

• legalisation would `free up' time and resources for law enforcers to tackle the illegal sector, 
such as trafficking and child prostitution, thereby ensuring that priority was given to policing 
the `nasty' elements of the trade 

• legalised brothels would improve the quality of life for people who live and work in areas 
currently affected by street prostitution, especially if they were located away from residential 
areas and schools 

• the `revolving door', where women are arrested, fined, and return to prostitution in order to 
pay the fines, would end, and women would have more control over if and when they 
‘worked' 
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• taxing the earnings of women in prostitution would generate revenue 
 
Bidel and Kelly (2003, p 14) notes that there are no states that have legalised all forms of 
prostitution - rather legalisation tend to focus on one area.  The most popular model is that 
found in the Netherlands and Victoria, Australia, where mechanisms exist to license brothels, 
though aspects of street prostitution are still illegal. 
 
The Dutch Ministry of Foreign Affairs (2000) states that, in the Netherlands, while prostitution 
itself was not illegal, running a brothel was illegal until September 2000.  However, the law 
proved ineffective in policing brothels.  An offence was only committed if public order was 
disturbed, or people had been forced to work in a brothel against their will or if persons working 
there were underage.  Through legislation the Netherlands has now legalised the employment 
of prostitutes, with the requirement that people have to take up prostitution voluntarily, be over 
the age of 17 and pay taxes. 
 
Bidel and Kelly (2003) argue that legalisation has not proved to have had the benefits it was 
thought it would, pointing to evidence that: 
 
• the connections between organised crime and the sex industry have not diminished, and that 

legalisation encourages the growth of the sex industry 
• trafficking has not been eradicated primarily because there have been difficulties in policing 

the industry, and a lack of resources given to local authorities to carry out license checks 
and ensure health and safety requirements 

• legalisation places a considerable burden on local government 
• legalisation of brothels has led to an increase in street prostitution 
• child prostitution has increased in the Netherlands 
• far from raising taxes, it has been found in Victoria that tax evasion in the sector is 

commonplace 
• violence against prostitutes has not decreased 
• there has been an increase in sexually transmitted disease amongst prostitutes 

CRIMINALISING ACTIVITIES ASSOCIATED WITH PROSTITUTION 
Criminalising the activities of those associated with prostitutes is another alternative. Sweden 
introduced legislation which criminalises the buying of sexual services in January 1999.  The 
aim was to reduce the numbers involved in prostitution and to encourage prostitutes to seek 
alternative ways of working.  The legislation targets the clients rather than the prostitutes, and 
those convicted receive a fine or up to six months imprisonment.  The legislation covers all 
forms of prostitution and is not restricted to street prostitution.  This approach is said to be 
based on a concern for women’s rights, and seeing women as victims of abuse and exploitation.  
 
Bindel and Kelly (2003, p 25) state that the main rationale behind criminalising demand is by 
seeing prostitution as an aspect of male violence against women and children.  Like all forms of 
violence against women this constitutes a barrier to gender equality.  They argue that Sweden 
offers a holistic approach to the problems of prostitution, by enforcing the criminal law whilst at 
the same time raising awareness about the realities and consequences of prostitution.  Since 
the law in Sweden was introduced, Bindel and Kelly (2003) have found a number of positive 
outcomes: 
 
• the number of street prostitutes has fallen by two thirds 
• it is believed that the regime deters traffickers 
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• because prostitutes are not criminalised they are seen as victims and this has seen them 
treated differently across Swedish society as a whole 

• apart from one area, there has been no increase in violence against women since the law 
was implemented 

• it is argued that the new law has encouraged more prostitutes to leave prostitution 
• the system serves to prevent the ‘revolving door’, and means that services can be explicitly 

directed at assisting women to leave prostitution and reintegrate into society 
 
However, they were unable to find any information regarding the impact of the current regime on 
women’s health. 
 
It should be noted that at the time of writing it was not possible to obtain a great deal of 
additional research regarding the Swedish model. 
 
However, one piece of research that has been identified is that carried out for the Swedish 
Government (The Age, 16 January 2003).  This study found that the internet is becoming the 
favoured way of finding prostitutes.  Whilst the law criminalised the purchase of sexual services, 
it did not make their sale illegal.  The study claims to have evidence that criminalisation of men 
has seen a growth in ‘underground’ prostitution.  One of the authors is quoted as saying: 

 
“Prostitutes now suffer more perversity and violence on a daily basis…Women 
offering their services on the internet are more exposed and vulnerable than the 
women on the street, who can discuss the various aspects of their work. The 
women try to surpass one another in this form of direct marketing, so they 
accept things they would never dream of accepting (while soliciting on the 
street) and obscenity and sado-masochism become the norm in the private 
sessions." 

 
Although the same article includes a defence of the current law, this appears to support those 
that argue that the criminalisation of the client forces prostitutes to operate in a manner that 
protects their clients from persecution, but in circumstances where the police are unable to 
monitor and protect them. 

SCOTTISH EXECUTIVE WORKING GROUP 
In its Stage 1 Report, the Local Government Committee, whilst not approving the general 
principles of the Bill, did not believe that the current situation was tenable: 
 

“[The] Committee does not find that the current legal situation with regard to 
prostitution adequately serves the interests of those women involved in 
prostitution or of the wider community.  The Committee also believes that more 
needs to be done.  Indeed, the Committee believes strongly that if the women 
involved are to be supported out of prostitution, the Executive must conduct a 
full examination of prostitution in Scotland.  The Committee therefore calls on 
the Executive to establish a cross party working group with the involvement of 
experts in the field and under ministerial chairmanship to examine issues 
surrounding prostitution in Scotland including the effects of drug abuse on those 
women involved and to recommend appropriate measures in primary and 
secondary intervention.” (2003, p 16). 

 
During the Stage 1 debate, the Deputy Justice Minster, Hugh Henry MSP, stated that whilst the 
Scottish Executive did not agree with the setting up of official tolerance zones, it did agree with 
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the assessment of the Local Government Committee that a working group should be set up. (SP 
OR, S1, 27 February 2003, col 18843). 
 
On 26 August 2003, the Expert Group on Prostitution was convened for the first time, chaired by 
Sandra Hood OBE, former Assistant Chief Constable, Strathclyde Police.  The current 
membership of the group, which includes Margo MacDonald MSP, can be found in Appendix 3.  
The remit of the group is: 
 

“To review the legal, policing, health and social justice issues surrounding 
prostitution in Scotland and to consider options for the future.” 

 
At the time of writing, the group has met on six occasions and is due to report by the end of 
2004. 
 
It has been argued that any change to existing legislation should only be considered after the 
outcome of the considerations of the Expert Group.  In its submission to the Local Government 
and Transport Committee, Aberdeen City Council stated: 
 

“The Council supports the work of the Scottish Executive’s Expert 
Group…Given the complexity of the issues raised by the Bill, it would seem 
sensible to take stock of the findings of the Expert group before adopting any 
changes to legislation in this field.” (2003, p 2). 
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APPENDIX 1: EUROPEAN CONVENTION OF HUMAN RIGHTS (ECHR) 
 
While this paper sets out some potential issues for ECHR it should be noted that the Presiding 
Officer has certified the Bill as being within the legislative competence of the Scottish 
Parliament.  
 
Potential issues arise under Article 1 of Protocol 1 (protection of property), and Article 8 (right to 
respect for private and family life). 
 
Although Article 1 of Protocol 1 and Article 8 are directed at the protection of different 
fundamental rights, they are frequently engaged at the same time for the simple reason that a 
person’s home or business (which may fall within the rights protected by Article 8) is often also 
that person’s property (which would fall within Article 1 of Protocol 1). Although they are dealt 
with separately in this note the basic issue of proportionality is the same under each. 
 
Proportionality requires that a fair balance be struck between the public interest and the 
fundamental rights of individuals. In relation to the striking of that balance, it is important that 
there are sufficient procedural rights and safeguards for the individual. As is the case with many 
issues connected with ECHR, the main question to be answered is whether the measures under 
the Bill are proportionate to the problems which it is designed to address.  However, Member 
States do have a degree of discretion in determining these issues. 
 

Article 1 of Protocol 1 (protection of property) 
 
Article 1 of Protocol 1 (“P1-1”) provides that: 
 

“Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No 
one shall be deprived of his possessions except in the public interest and subject to the 
conditions provided for by law and by the general principles of international law. 
 
The preceding provisions shall not, however, in any way impair the right of a State to 
enforce such laws as it deems necessary to control the use of property in accordance with 
the general interest or to secure the payment of taxes or other contributions or penalties.” 

 
The Bill allows the designation by local authorities of areas in which prostitutes may loiter, solicit 
and importune. Although the Bill itself will not interfere with the property rights of individuals, it 
might be argued that because the Bill makes provision for local authorities to interfere with the 
property rights of individuals by designating  tolerance zones, P1-1 is engaged. This is because 
property values may be affected by the designation of an area as being within a  tolerance zone.   
 
However, the European Court of Human Rights accepts that it may be necessary for Member 
States to interfere with property rights for the overall benefit of the State.  For example, it may 
be necessary to compulsorily acquire land in order to build a road for the benefit of the country 
as a whole. This would be an example of a deprivation of property and would usually require 
both the payment of reasonable compensation and adequate safeguards such as mechanisms 
for affected individuals to make representations. Another example of State interference with 
property rights would be in the imposition of planning controls. This is more of the nature of a 
control on the use of property and so compensation would not usually be necessary. 
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In relation to the proportionality of the Bill, it is significant that the Bill provides for notification of 
proposed designation zones to individuals who are likely to be affected by the designation of a 
proposed zone. In particular, Section 2 requires notification to be given and consultation to be 
undertaken, and affords an opportunity for those in receipt of notice and those who are 
consulted to make representations to the local authority.  Section 3 requires the local authority 
to take account of those views and any representations made. Additionally, under Section 5, 
any person who is aggrieved by the making of a designation may appeal to the Scottish 
Ministers against the designation. 
 

Article 8 (right to respect for private and family life) 
 
Article 8 of ECHR provides that: 
 

“Everyone has the right to respect for his private and family life, his home and his 
correspondence. 
 
There shall be no interference by a public authority with the exercise of this right except 
such as is in accordance with the law and is necessary in a democratic society in the 
interests of national security, public safety or the economic well-being of the country, for 
the prevention of disorder or crime, for the protection of health or morals, or for the 
protection of the rights and freedoms of others.” 

 
The European Court of Human Rights has held that the right to the peaceful enjoyment of 
residence in one’s home is an aspect of the right to one’s home. However, as under P1-1, 
interference with the right set out in Article 8 can be justified if it is in accordance with the law, in 
pursuit of a legitimate aim, and proportionate.  
 
Whereas, interference with rights under P1-1 requires to be justified by reference to the “public” 
or “general” interest, interference under Article 8 requires to be justified by reference to one or 
more of the specific aims set out in the article.  Those aims are: the interests of national security 
or public safety, the economic well-being of the country, the prevention of disorder or crime, the 
protection of health or morals, and the protection of the rights and freedoms of others. 
 
In determining whether an interference with Article 8 rights is justified, it is important to consider, 
as with P1-1, what mechanisms and safeguards are in place for the protection of individuals. In 
the present case the opportunities under the Bill, which are afforded to affected individuals to 
become involved in the making of a designation order and to appeal against a designation 
order, all operate as safeguards for the rights of individuals. 
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APPENDIX 2: SUMMARY OF ISSUES RAISED IN THE CONSULTATION 
 
The following section summarises the views of respondents to the Consultation Document 
(2002). 

Impact on public safety 
• The existence of a tolerance zone would help to reduce the amount of associated crime 

because: 
− it would increase communication between prostitutes and the police which could provide 

valuable information in helping to combat criminal activity 
− it would help enable police to keep track of under age prostitutes who would not be 

tolerated within the zone 
− it would allow the police the opportunity to contain street prostitution to a particular area, 

ensuring safety for the public 
− local authorities would be able to install CCTV and street lighting within the tolerance 

zone which would provide a safer environment for prostitutes and their clients 
 

• The existence of a tolerance zone would not help to reduce the amount of associated crime 
because: 
− it might attract associated crime, for example, drug dealers or pimps may feel they have 

a green light to pursue their activities within the zone (ie the impression might be given 
that other illegal behaviour is tolerated in the area) 

− the problem of child prostitution would not be tackled if child prostitutes simply worked 
less openly in other areas 

− prostitutes may see the presence of police officers in a tolerance zone as a form of 
harassment, given that the prostitutes would be acting legally in soliciting for clients, thus 
discouraging prostitutes from communicating information which might be useful in 
combating crime 

Impact on public health 
• A tolerance zone could enable the better promotion of public health by: 

− enabling essential services for prostitutes to be focussed in a particular area, providing 
access to information and support in relation to drug taking and unsafe sex, and 
resources such as the supply of condoms and a needle exchange 

− providing cleansing mechanisms to clear away the debris left by prostitutes, for example 
used condoms and needles 

Impact on levels of prostitution 
• A tolerance zone could help to focus services which support prostitutes in seeking non-

criminal alternatives to prostitution, including support in finding opportunities for training and 
employment 

• Alternatively, a tolerance zone could attract prostitutes from other areas, or indeed 
encourage people to enter prostitution within its ‘safe’ boundaries 

Impact on public resources 
• The costs of installing CCTV and adequate street lighting in any tolerance zone, as well as 

providing cleansing services will need to be met 
• The number of police officers to be deployed within a tolerance zone will have to be 

balanced against other policing priorities, although it would still be necessary to police street 
prostitution where there is no tolerance zone 
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• 

Location of the zones 
• A tolerance zone should be located within an industrial area rather than near any residential 

area 

Moral issues raised 
• Prostitution is intrinsically wrong, and one must avoid any policy which appears to accept the 

continued existence of prostitution because it is: 
− a form of male violence against women 
− a form of commercial sexual exploitation 
− detrimental to the morality of society 
− the Bill is morally wrong because it legitimises prostitution 
Counter arguments include: 
− regulation is needed to protect prostitutes 
− it is better to contain prostitution in certain areas 
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APPENDIX 3: MEMBERSHIP OF EXPERT GROUP ON PROSTITUTION  
 
Sandra Hood OBE - Chair of the Group, former Assistant Chief Constable of Strathclyde Police. 
 
Margo MacDonald MSP  
 
Norma Graham – ACPOS. 
  
Shona Barrie – Crown Office and Procurator Fiscal Service.  
 
Alan Pilkington –Aberdeen City Council. 
 
Councillor Jill Shimi, JP – Leader of Dundee City Council. 
 
Sue Brookes – Governor of HMP Cornton Vale. 
 
Paul Silk – Principal Officer in the Criminal Justice Social Work Services Department of 
Glasgow City Council. 
 
Sue Matheson – Chief Executive, SACRO. 
 
Netta Maciver OBE – Chief Executive, Turning Point Scotland. 
 
Carol McNaughton- The Simon Community 
 
Dr Carolyn Thompson – Consultant in Genito Urinary Medicine  
 
Jane Scoular – Lecturer in Law at Strathclyde University.  
 
Prof. Neil McKeganey – Professor of Drug Misuse Research, Glasgow University 
 
Micheline Brannan, Head of Criminal Justice, Scottish Executive 
 
Until February 2004 
 
Prof. Peter Donnelly – Director of Public Health and Health Policy at Lothian Health Board. 
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_____

ear Mr Muldoon 

ROSTITUTION TOLERANCE ZONES (SCOTLAND) BILL 

 have been asked, as Chair of the Expert Group on Prostitution, to provide the Committee with a 
hort written submission ahead of my appearance on Tuesday 2 March. 

s you will be aware the Expert Group on Prostitution was established by the Scottish Executive in 
sponse to the Local Government Committees 5th Report 2003 on Stage 1 Report on the Prostitution 
olerance Zones (Scotland) Bill. The remit of the Group is to review the legal, policing, health and 
ocial justice issues surrounding prostitution in Scotland and to consider options for the future. I have 
ttached a list of Group Members for your information. 

hilst we acknowledge that all forms of prostitution have similarities and can often be linked, the 
ork of the Group will be divided into stages with the first stage of our work examining street 
rostitution (including kerb crawling). Subsequent stages will of course examine other important 
sues including indoor prostitution, saunas, trafficking and male prostitution.  

he Local Government and Transport Committee are specifically looking at the issues of tolerance 
ones, in the context of the Bill.  However our remit allows us to examine a whole range of issues 
cluding public health, public order, offences and penalties, drug dependency, vulnerability, and the 

elationship between prostitution and organised crime.  We have heard evidence on all these issues 
om which it is clear that the question of tolerance zones must be seen in a wider context.  Once we 
ave completed our evidence gathering phase we will proceed thoroughly to analyse the issues raised 
nd we will submit our report on Stage 1 of our work to Scottish Ministers in autumn this year. 

ou will appreciate that we are still in the early stages of our work but it may be helpful if I outline 
e work that the Group have already carried out. The Group has met on 5 occasions to date and has 

isited Dundee, Edinburgh, Glasgow and also HMP Cornton Vale. We will also visit Aberdeen in 
arch to ensure that we are aware of the street prostitution situation in all of our major cities. We 

ave adopted a broad approach to evidence gathering and are looking at all aspects including why 
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people enter into prostitution, what the proper approach should be to the public order, criminal 
justice and health issues, as well as the issues of choice and individual dignity raised by prostitution 
and how people can be supported to leave prostitution. We have heard from a variety of 
organisations and people, including the Police, local authorities, a neighbourhood group and support 
groups who have provided a valuable insight and experience, which the group can draw upon. This 
has allowed us to gain a broad understanding of the general issues and to identify common themes 
and concerns which we will then investigate further. I have also attached a list of our meeting dates 
and details of the organisations we have met. 
 
We are of the view that it is imperative that the discussion around these issues involve the people 
affected by them the most. Members of the Group have therefore met with women involved in 
prostitution by visiting Scotpep and HMP Cornton Vale.  The views of the women and residents 
have been invaluable and we will continue our dialogue with them throughout our work.  
 
Prostitution is a national and international problem and we will also be looking at the situation in 
several English cities and European countries, including the Netherlands and we have already 
discussed the Swedish model. Several Group members attended the presentation given by the 
Swedish Government Delegation last year to hear first hand of their experiences. The knowledge 
gained from these discussions will help to inform our recommendations at a later stage. 
 
We also propose to commission research to profile more accurately those involved in street 
prostitution in Scotland. 
 
I hope this information is helpful and look forward to meeting you on 2 March. 
 
Yours sincerely 
 
 
 
 
 
SANDRA HOOD OBE 
Chair of the Expert Group on Prostitution 
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MEMBERSHIP OF THE EXPERT GROUP ON PROSTITUTION 

 
Sandra Hood OBE - Chair  
 
Margo MacDonald MSP  
 
Norma Graham – ACPOS. 
  
Shona Barrie – Crown Office and Procurator Fiscal Service.  
 
Alan Pilkington –Aberdeen City Council. 
 
Councillor Jill Shimi, JP – Leader of Dundee City Council 
 
Sue Brookes – Governor of HMP Cornton Vale 
 
Paul Silk –Criminal Justice Social Work Services Department, Glasgow City Council 
 
Sue Matheson – Chief Executive, SACRO 
 
Netta Maciver OBE – Chief Executive, Turning Point Scotland 
 
Micheline Brannan – Head of Criminal Justice Group, the Scottish Executive 
 
Carol McNaughton- The Simon Community 
 
Prof. Peter Donnelly – Director of Public Health & Health Policy, Lothian Health Board (Member 
until February 2004) 
 
Dr Carolyn Thompson – Consultant in Genito Urinary Medicine, Edinburgh Royal Infirmary 
 
Jane Scoular – Lecturer in Law at Strathclyde University.  
 
Prof. Neil McKeganey – Professor of Drug Misuse Research, Glasgow University 
 
(Secretary – Gillian McCole, Scottish Executive) 
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THE EXPERT GROUP ON PROSTITUTION- DETAILS OF MEETINGS 
 
Meeting 1 - 26 August 2003, Edinburgh 
 
Ministerial launch by Hugh Henry, Deputy Minister for Justice 
 
Meeting 2 – 25 September 2003, Glasgow. 
 
Professor Neil McKeganey and Marina Barnard presented findings from their recent research on 
prostitution in Glasgow.  
 
Ann Hamilton of Glasgow City Council attended in her capacity as Board Member of the Routes Out 
of Prostitution Social Inclusion Partnership (SIP) and presented on the background of the SIP and the 
services they provide. 
 
Meeting 3 – 28 October 2003, Dundee. 
 
DCI Jim Cameron from Tayside Police outlined the policing situation in Dundee. 
 
Donald Mackenzie (Dundee City Council), Ann Manzi (Barnardos) and Susan Stewart (Barnardos) 
outlined the work they are undertaking in relation to child sexual exploitation and prostitution in 
Dundee. 
 
Jane Scoular presented on the Swedish prostitution model. 
 
Meeting 4 – 9 December 2003, HMP Cornton Vale 
 
The Group visited HMP Cornton Vale and heard from representatives of nursing staff, social work, 
rape crisis and housing services about the services needed by and provided to women involved in 
prostitution. Discussion also took place with several inmates. 
 
Meeting 5 – 27 January 2004, Edinburgh 
 
Murk Turley, Director of Housing, Ray De Souza and Terry Rudden from Edinburgh City Council 
outlined the background and current council policy on prostitution. 
 
Ruth Morgan-Thomas, Manager of Scotpep outlined the services provided by Scotpep and the 
differences since the end of the tolerance zone. 
 
DCC Tom Wood, Lothian and Borders Police outlined the policing policy in Edinburgh. 
 
Alan Beatson, Vice Chair of Leith Links Residents Association outlined the problems faced by 
residents in areas where prostitution is taking place and the actions they have taken to address the 
problems. 
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Since the Routes Out of Prostitution Partnership was initiated in 1999, we have been 
working on this very challenging social inclusion agenda, trying to identify and tackle 
the routes in and routes out of prostitution for women.  From the outset, we 
appreciated that a ‘harm reduction’ approach on its own was inadequate to meet our 
aims or address the root cause of prostitution, which is the demand from men to buy 
sex.  
 
In recognition of this, we have adopted a comprehensive approach that involves a 
range of interventions, including primary and secondary prevention, harm reduction, 
crisis and ongoing support and pro-active long term work with women who wish to 
reduce or end their involvement in prostitution.  
 
During the past four years or so, the Partnership has recognised the need to influence 
and adapt to the changing environment within the city e.g. the expansion of residential 
and business properties within the city centre and the associated escalation of 
complaints made to the Police in relation to the public nuisance aspects of prostitution 
such as soliciting and kerb crawling. This has implications for an increase in the 
numbers of women being arrested and also contributes to the dispersal of women 
across the city.     
 
Taking account of this changing environment and in order to continue meet the 
complex needs of women involved in prostitution, we have contributed to the 
development of a range of service provision in Glasgow and are currently building on 
this. The attached map of services outlines activity across the areas of prevention, 
harm reduction and exiting.  It highlights the key partner agencies that have a lead 
role in providing a range of mainstream and specialised services for women with a 
past, present or potential involvement in prostitution.  Some provision is specific to 
prostitution and some is more generic, delivered by statutory agencies such as Health, 
the City Council, the Police and also a range of voluntary sector agencies. The 
spectrum of services highlights that prostitution does not operate in isolation but is 
often accompanied by other issues e.g. addiction, homelessness, mental health 
problems and involvement in the criminal justice system.  This in turn emphasises the 
need to maintain strong links across strategic agendas at a national and local level and 
demonstrates the requirement for a co-ordinated approach to service delivery that 
spans a range of prevention and intervention activities. 
 
Similarly, for responses to be effective, there is a need to integrate a gender 
perspective into the strategic planning and delivery of mainstream service provision. 
 
 

 1
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A primary aim of the Partnership is to develop a demonstration model of integrated 
service delivery that provides a continuum of crisis, short and longer-term 
interventions to women.  The two key players in developing this model are Base 75, a 
social work/health service that supports women whilst they are in prostitution and the 
Routes Out Intervention Team, which has a role to support women to exit.   
 
It is evident from the map that at present, the majority of services within the city are 
geared around crisis and harm reduction responses. Routes Out is committed to 
building on this continuum of services for women and increasing longer-term 
interventions that assist them to move on from prostitution, addiction, homelessness 
and involvement in the criminal justice system e.g. through working closely with new 
initiatives such as the Time Out Service and developing new resources such as 
learning centres for women to assist them to progress onto mainstream education and 
employment.  
 
 
 
 
 
    
 
 
 
 

 2



Routes Out Of Prostitution Social 
Inclusion Partnership:

A comprehensive approach to addressing 
prostitution in Glasgow

Sue Laughlin, Women’s Health Co-ordinator, 
Greater Glasgow NHS Board

Mike McCarron, Co-ordinator, 
Greater Glasgow  Drug Action Team



AIMS OF PRESENTATION
• To highlight the nature of harm experienced by women in 

prostitution
• To consider how this harm should be addressed from a 

public health perspective

• To consider research evidence on how different 
approaches to prostitution address harm to women

• To describe the Routes Out approach to prostitution

• To consider the pattern of response in Glasgow

• To consider the implications of the Routes Out 
approach for the rest of Scotland



PROSTITUTION AND HARM
• Vulnerability to prostitution – a complex interaction 

between abuse, poverty, mental health problems and drug 
abuse

• Effects of prostituting on women involved – infection 
and disease, physical assault and injury, rape and sexual 
assault, flashbacks, depression, self harm, PTSD, 
increased drug use

• Effects of prostitution on wider society – health of children 
and families of women in prostitution, infection and disease 
in men and their partners, psychological health of partners, 
social health of wider community

• Sexual activity vs sexual health



DEFINITION OF SEXUAL HEALTH 
– W.H.O. 2002

“A state of physical, emotional, mental and 
social well-being related to sexuality; it is not 
merely the absence of disease, dysfunction or 
infirmity. Sexual Health requires a positive and 
respectful approach to sexuality and sexual 
relationships, as well as the possibility of having 
pleasurable and safe sexual experiences free of 
coercion, discrimination and violence. For 
sexual health to be attained and maintained, the 
sexual rights of all persons must be respected, 
protected and fulfilled.



ADDRESSING HARM
• Prostitution as a public health problem in the widest 

sense

• Addressing public health problems and historical 
precedents

• A balance of measures for addressing prostitution –
removing the cause of harm, reducing harm, 
removing from harm, making the short and long 
term compatible, ensuring a systematic response



FOUR COUNTRY STUDY
• Investigation into 3 approaches – semi-legalisation, regulation 

and criminalising demand with support for women

• Semi-legalisation – increased links to organised crime, increase 
in brothels, difficulties with health and safety enforcement, 
possibly increases stigma of women, cover for trafficking of 
women and children, no reduction in violence

• Regulation – addressing ‘nuisance’ – increase in organised 
crime and trafficking

• Criminalising demand – recognition of exploitation – no increase 
in violence, deterrence of trafficking, changes legal status of 
women, reduction in stigma

• Conclusions – coherent philosophical underpinning, 
comprehensive package of measures at problems of demand 
and supply



ROUTES OUT: A comprehensive 
approach

• Predicated on an organisational consensus as to unacceptability 
of prostitution

• Public health model – prevention, harm reduction, 
treatment/exiting

• Strategic – informing local and national policy development, 
organisational processes to ensure greater awareness of the 
issues of prostitution and appropriate service and practice 
developments

• Demonstration of new model of intervention – effective ways of 
reducing vulnerability, effective harm reduction, identification of 
the essential elements for exiting, informing mainstream service
developments, monitoring and evaluation



ROUTES OUT: Pattern of responses and service 
developments



ROUTES OUT: Implications

•Internal Organisation of Agencies

•Routes Out, Ladders, Escalators, 

•A Scotland-Wide Approach

•Legal Reform

•Social Reform - Addressing Gender Inequality


