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1. I thank the Committee for the opportunity to contribute to the Committee’s inquiry 
into the freight transport industry in Scotland. The industry is a vital contributor to the 
economic success of Scotland and engages in that role by being, for the most part, 
safe and responsible. 
 
The role of the Traffic Commissioner 
 
2. By way of scene setting, I set out the function of the Traffic Commissioner for 
Scotland, in respect of freight transport. I am one of seven Commissioners throughout 
Great Britain whose statutory functions include the licensing of heavy goods vehicle 
operators; the taking of regulatory action against licence holders who are non-
compliant; determining contested applications where road safety and /or 
environmental objections are raised; hearing applications for the return of impounded 
vehicles; and considering the conduct and fitness of those who wish to be or are large 
goods vehicle drivers.  
 
3. In order to hold a standard national or international goods vehicle operator licence a 
person (in whatever legal entity) must demonstrate good repute, professional 
competence and financial standing. These are EC wide provisions. Licence 
undertakings reflect the need to keep vehicles roadworthy and to comply with drivers 
hours and tachograph rules. The latter are health and safety driven provisions directed 
against driver fatigue. 
 
4. I am not directly involved in the apprehension of or detection of illegal operation. I 
receive reports from enforcement agencies – principally VOSA (Vehicle and Operator 
Services Agency – loosely the former Vehicle Inspectorate) and also the police and 
other complainers. I have no jurisdiction over foreign operators. My jurisdiction is 
over those operators holding a licence issued by me in Scotland. The only 
qualification to that is that I hear appeals from those whose goods vehicles have been 
impounded in Scotland. 
 
The industry profile 
 
5. Looking at the figures for the issue of goods vehicle operator licences across Great 
Britain  
 
2003/04              2004/05               2005/06  
102,946               101,857               99,889 
 
there is a decline in the number of licence holders. The comparable figures for 
Scotland are 
 
8,611                        8,502                8,312          



 
This trend is not particular to Scotland. Figures for every other Traffic Area show the 
same trend.   
 
6. Detailed statistics set out in Chapter 3 of the Traffic Commissioners’ Annual 
Report 2004-05 shows a downward trend across Great Britain in the number of 
vehicles specified on licences. Across the last decade there has been a steady increase 
in the average fleet size but across the licence categories the average fleet size is only 
3.9 vehicles per operator. The Scottish sector appears to be in line with the national 
trend. 
 
7. I do not have the empirical evidence to opine on whether the long-term decline in 
number of standard international licences is caused by increased penetration by 
foreign operators. There was a fashion when vehicle excise duty was comparatively 
high for hauliers based in Great Britain to “flag out” to Holland, Luxemburg and 
Belgium and some of this activity continues and when it breaches cabotage rules, 
represents unfair competition to British and therefore Scottish based operators.  
(Cabotage means road haulage within the territory of a state other than that in which 
the vehicle is licensed. Under cabotage rules, a vehicle registered, say in Holland, 
could not operate continuously in this country, that is the entitlement to operate is 
only on a temporary basis.)  Officials of the Department for Transport may be able to 
assist the Committee should further information about the penetration of foreign 
operators be required. 
 
Regulatory matters 
 
8. I am asked about “offending” by Scottish operators and the level thereof. I am the 
regulatory body and so am dependant on reports from VOSA and others. In terms of 
criminal offences, this question should be directed to Crown Office. In terms of 
reports to me of alleged breaches of licence conditions, these fall into the main 
categories of vehicle roadworthiness failings and breaches of drivers hours and 
tachograph rules. The latter tend to hit those undertaking long distance including 
continental work and it is in this category that there is the temptation to disregard the 
rules or to be in ignorance of the detailed requirements. I have the highest regard for 
the industry in Scotland but even allowing for that loyalty and respect, having regard 
to the cases coming before my colleagues in England, I do not believe that breaches of 
road transport law and the licence undertakings are greater in Scotland.  
 
9. I am asked about red diesel, the abuse of which is a recurrent complaint raised in 
road haulage circles. I have not received any direct reports from HM Inland Revenue 
Customs & Excise in my time as Traffic Commissioner, and my predecessor was 
frustrated that he too did not receive such reports. Traffic Commissioners would 
welcome these reports from Customs & Excise as the abuse of red diesel does go to 
an operator’s repute and attacks fair competition. I have received some tangential 
reports of such abuse in the context of roadside checking of vehicles where VOSA 
Examiners have been working alongside police and Customs officers and the latter 
have detected red diesel. VOSA officials advise me that in the last year they have 
recorded six pieces of intelligence relative to the use of red diesel and that information 
and any other information suggesting presence of red diesel is passed to Customs. My 
understanding is that HM Inland Revenue Customs & Excise will impose excise 



penalties and impound vehicles. Intelligence information is essential to the targeting 
of operators who might be using red diesel unlawfully. I urge anyone who does 
suspect unlawful use to phone Customs or VOSA. Such calls will be taken in 
confidence. 
 
10. VOSA officers have been able to supply me with information relative to the 
prohibition rate for non-UK registered vehicles. I attach this as an appendix to this 
note. The imposition of roadside prohibitions whereby a vehicle or driver can be 
stopped from proceeding is a most effective tool particularly given the picture that is 
emerging in England where non-UK registered vehicles are contributing 
disproportionately to Motorway and other road traffic accidents. The Road Safety Bill 
going through Westminster includes roadside deposits and graduated fixed penalties 
requiring payment rather than later court proceedings. These provisions are designed 
to close loopholes exploited by foreign registered vehicle operators. Such provisions 
are essential not only to road safety but also to fair competition. 
 
11. Powers to stop vehicles have been granted to VOSA in England and Wales subject 
to accreditation by the Chief Constable in any given area. In all but a couple of force 
areas, such powers are now being exercised and a distinctive livery has been created 
for VOSA operating in England and Wales. Discussions are underway with a view to 
the Scottish Parliament considering whether comparable powers should be given to 
VOSA in Scotland. At present VOSA Examiners rely on police officers being 
available to direct vehicles to stop or to enter roadside check sites. This reduces the 
effectiveness of on road enforcement. I see merit in these powers being available in 
Scotland. The powers could also be used against non-UK operators which given the 
statistics appended and referred to in paragraph 10 should enhance the detection of 
offences. They would be particularly useful in detecting drivers hours offences and 
potential cabotage breaches – again to serve the twin pillars of road safety and fair 
competition. VOSA Examiners may still prefer a police presence in instances where 
they decide to impound a vehicle. Impounding powers, which were introduced in 
2002, allow authorised VOSA personnel to detain a vehicle, which is suspected of 
being operated without a goods vehicle operator licence. Unless certain grounds of 
appeal are established, the vehicle will not be returned to the owner but detained and 
sold. Those flouting cabotage rules run the risk of their vehicles being impounded for 
want of an operator licence.  
 
12. Foreign operators are outwith my jurisdiction. The enforcement tools against 
foreign operators are prohibitions as mentioned above, the criminal courts and the 
proposed fixed penalties and deposits.  
 
13. The powers available to me when I find breaches of the licence undertakings or 
where there may be loss of repute or professional competence range from warnings, 
curtailment of the vehicles authorised under the licence, suspension of the licence, 
revocation and disqualification of the operator for a period or indefinitely. Case law, 
decided in the context of the European Convention on Human Rights, directs that any 
decision I take must be balanced and proportionate. Thus the powers are wide and but 
for the requirement of the exercise of proportionality could be viewed as draconian. 
Serious cases merit revocation but in the majority I am able to achieve the regulatory 
aims of safety, respect for the environment and fair competition by curtailment of the 
licence. I regard it as essential to there being a level playing field that curtailments are 



imposed to ensure that those investing in compliance are not disadvantaged by those 
who shirk or defy their legal responsibilities.  
 
14. My general impression of the industry in Scotland is of one, which wishes to serve 
its customers well and diligently. There is great pride taken in the vehicles and the 
liveries thereof. Many individuals within the industry aspire to the highest standards 
of care and safety. However I am in no doubt either that but for the regulatory 
framework requiring safe vehicles and safe working practices, that self-regulation or a 
light touch would not succeed. The regulatory framework serves road safety and with 
enhanced targeting and new powers, more will be achieved for road safety and for fair 
competition, which the industry in Scotland desires and deserves. I add one final 
observation and that is that I sympathise when I hear Scottish drivers tell me of the 
difficulties they face in finding safe secure places in which to rest, eat and ablute and 
of the pressure on them to break their rest periods by dint of pressures at supermarket 
regional distribution centres. Those whose businesses so depend on deliveries should 
respect the health and safety of the professional drivers.  
 
15. If I can be of further assistance to the Committee, I shall so endeavour. 
 
 
 
 
Joan N Aitken SSC 
Traffic Commissioner for Scotland.  
14 June 2006 
 
 
 



Appendix/ 
 
VOSA inspections of Non UK registered vehicles 
 
Drivers Hours 
Year 2003/04 2004/05 2005/06 Grand Total 
Non UK 
Vehicle 
Encounters 

 11766 15747 17539 45052 

Non UK 
Drivers Hours 
Prohibition 

2238 3338 4380 9956 

Non UK 
Drivers Hours 
Prohibition 
Rate 

19.02% 21.20% 24.97% 22.10% 

UK Rate 5.55% 6.66% 8.18%  
 
Overloading 
Year 2003/4 2004/05 2005/06 Grand Total 
Non UK 
Vehicle 
Encounters 

6191 7956 8116 22263 

Non UK 
Overloading 
Prohibitions 

720 1073 1425 3218 

Non UK 
Overload 
Prohibition 
Rate 

11.63% 13.49% 17.56% 14.45% 

UK Prohibition 
Rate 

8.35% 9.67%  13.08%  

 
Vehicle Roadworthiness 
Year 2003/4 2004/05 2005/06 YTD Grand Total 
Non 
UKVehicle 
Encounters 

3510 7191 7660 18361 

Non UK 
Vehicle 
Prohibitions 

805 1695 2344 4844 

Non UK 
Prohibition 
Rate 

22.93% 23.57% 30.60% 26.38% 

UK Prohibition 
Rate 

21.10% 21.40% 24.60%  

 
 
 



 
Trailer Roadworthiness 
Year 2003/04 2004/05 2005/06 Grand Total 
Non UK 
Vehicle 
Encounters 

3309 6794 7099 17202 

Non UK 
Vehicle 
Prohibitions 

1126 2701 3038 6865 

Non UK 
Prohibition 
Rate 

34.03%  39.76% 42.79% 39.91% 
 

UK Prohibition 
Rate 

25.90% 25.50% 30.01%  
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