
 

J2/S2/04/15/A 

 
 

JUSTICE 2 COMMITTEE 
 

AGENDA 
 

15th Meeting, 2004 (Session 2) 
 

Tuesday 27 April 2004 
 
The Committee will meet at 2.00 pm in Committee Room 3. 
 
1. Items in private: The Committee will consider whether to take items 5, 6 and 7 in 

private. 

2. Tenements (Scotland) Bill: The Committee will take evidence on the general 
principles of the Bill at Stage 1 from— 

Mary Mulligan MSP, Deputy Minister for Communities, Joyce Lugton, Bill 
Team Manager, Edythe Murie, Solicitor and Norman MacLeod, Solicitor, the 
Scottish Executive. 
 

3. Prisoner Escort and Court Custody Services Contract: The Committee will 
consider what, if any, action to take in light of the Minister for Justice’s recent 
statement. 

 
4. Constitutional Reform Bill: The Committee will consider correspondence from 

the Lord Advocate. 
 
5. Youth Justice Inquiry: The Committee will consider a report on its recent youth 

justice seminar.  
 
6. Tenements (Scotland) Bill: The Committee will review the evidence received 

and consider its approach to its Stage 1 report.  
 
7. Procedures Committee inquiry on timescales and stages of Bills: The 

Committee will consider a draft letter to the Procedures Committee. 
 
 
 

 Gillian Baxendine / Lynn Tullis 
Clerks to the Committee  

Tel 0131 348 5054 
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The following papers are enclosed for this meeting: 
 
Agenda item 2 – Tenements (Scotland) Bill 
 
Proposed areas for questioning  
(PRIVATE PAPER – MEMBERS ONLY)  

J2/S2/04/15/1

Written submission from Graeme Cruickshank J2/S2/04/15/2
 
Agenda item 4 – Constitutional Reform Bill 
 
Correspondence from the Lord Advocate  J2/S2/04/15/3
 
Youth Justice Inquiry 
 
Draft report on Youth Justice Inquiry seminar  
(PRIVATE PAPER – MEMBERS ONLY) 

J2/S2/04/15/4

 
Agenda item 5 – Tenements (Scotland) Bill 
 
Note by the Clerk (PRIVATE PAPER – MEMBERS ONLY) 
(TO FOLLOW) 

J2/S2/04/15/5

Stage 1 Report by the Subordinate Legislation Committee 
(PRIVATE PAPER – MEMBERS ONLY) 

J2/S2/04/15/6

Stage 1 Report by the Finance Committee 
(PRIVATE PAPER – MEMBERS ONLY) 

J2/S2/04/15/7

 
Agenda item 6 – Procedures Committee inquiry on timescales and stages of Bills 
 
Draft letter (PRIVATE PAPER – MEMBERS ONLY) J2/S2/04/14/8
 
Forthcoming Meetings: 
 
• Wednesday 28 April - Joint Justice 1 & 2 Committee Meeting (AM) 
• Tuesday 4 May - Joint Justice 1 & 2 Committee Meeting (PM) 
• Tuesday 11 May - Joint Justice 1 & 2 Committee Meeting (PM) 
• Tuesday 11 May Justice 2 Committee Meeting (PM) 
• Tuesday 25 May Justice 2 Committee Meeting (PM) 
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J2/S2/04/15/2 
JUSTICE 2 COMMITTEE 

 
15th Meeting 2004 (Session 2) 

 
Tuesday 27 April 2004 

 
Tenements (Scotland) Bill 

Written submission from Graeme Cruickshank 
 
I warmly welcome the introduction of this Bill, and would like to comment on 
its two main objectives, with particular regard to houses of multiple 
occupation. 
 
1. To clarify rules governing the ownership of various parts of a 

tenement 
 
a) Using the roof area for recreational purposes, when the title deeds 

prohibit access except for maintenance and other necessary purposes, 
which causes damage, the repairs having to be borne communally; 

b) making major alterations to a roof to facilitate its use as outlined above, 
without building warrant, repairs to the damage caused having to be 
borne communally; 

c) using the attic space at the top of the tenement for storing items, some 
flammable, which are privately owned; 

d) using passageways and landings for the storage of items which are 
privately owned; 

e) damaging shared property (e.g. knocking lumps out of beams to install 
central heating, when the same beams support the floor of one flat and 
the ceiling of another). 

 
I may add that I have direct experience, as the owner of the flat above mine 
has been guilty of all those listed above.  It should be noted that Edinburgh 
Council’s Regulatory Committee recently reversed an earlier decision and 
awarded the owner in question an house of multiple occupation licence.  This 
illustrates why legislation is essential – it is pointless for the Executive merely 
to provide Councils with certain powers if they then opt not to use them. 
 
2. To provide a statutory system for the management of tenements 
 
This has become essential because of the explosion of houses of multiple 
occupation towards the end of the 20th century, with particularly high 
densities in certain areas e.g. Marchmont in Edinburgh.  This has been 
exacerbated by the policy of Edinburgh City Council (unlike Glasgow) of 
permitting, even encouraging, the unfettered proliferation of houses of multiple 
occupation.  The Councils serious under-estimate of houses of multiple 
occupation in this area is the result of their flawed method of gathering their 
data. 
 



When I moved into this stair in Marchmont twenty-seven years ago, the eight 
flats contained eight families; for the last five years, I have been the sole 
resident owner.  I gather that some stairs now have 100% house of multiple 
occupation composition – they can sometimes be recognised by the front door 
hanging off its hinges, a hole in the wall where the entryphone used to be, and 
a pile of garbage bags at the foot of the stairwell. 
 
In the early 1980s the residents of the stair formed an Association, with a 
bank account and a Committee of chairman, secretary and treasurer.  This 
acted efficiently and effectively as a stair management committee, arranging, 
among other things, for common repairs to be made as necessary.  How 
different things are now.  For several years past, I have been acting as an 
unpaid factor on behalf of seven absentee owners.  Not only is this hugely 
time consuming, but it is becoming increasingly ineffective.  In addition to the 
rogue owner already referred to, who has refused to pay his share of essential 
matters such as stair cleaning and roof repairs, even when the Council have 
issued a statutory notice, two agents new to the system are proving 
uncooperative.  This places me under even more strain.  Edinburgh Council 
operates a Stair Partnership which would relieve me of these problems, but it 
only operates with the agreement of all owners. 
 
The Council’s policy has resulted not just in the collapse of the social fabric of 
the stair, but in a deterioration of its physical fabric as well.  Petty vandalism is 
a frequent problem (committed, I believe, more often by visitors rather than 
residents), and I feel in a very vulnerable position, as I am now the only 
person on the stair likely to complain.  A statutory tenement management 
scheme would therefore be a tremendous boon. 
 
I should add that I see this Bill as part of an ongoing programme of legislation 
to curb the detrimental effects stemming from the enormous growth of houses 
of multiple occupation in recent years. 
 
Graeme Cruickshank 
 
18 April 2004 














