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JUSTICE 1 COMMITTEE 
 

AGENDA 
 

11th Meeting, 2007 (Session 2) 
 

Wednesday 21 February 2007 
 
The Committee will meet at 9.45 am in Committee Room 4. 

1. Rights of Relatives to Damages (Mesothelioma) (Scotland) Bill:  The Committee 
will consider the Bill at Stage 2. 

2. Family support services inquiry:  The Committee will take evidence from— 

 Robert Brown MSP, Deputy Minister for Education and Young People; 

 Rod Burns, Scottish Executive Education Department; and 

 Moira Wilson, Scottish Executive Justice Department. 

3. Subordinate Legislation: The Committee will consider the following negative 
instruments— 

 the Police (Injury Benefit) (Scotland) Revocation Regulations (SSI 2007/28); 

 the Registration of Civil Partnerships (Prescription of Forms, Publicisation and 
Errors) (Scotland) Amendment Regulations 2007 (SSI 2007/53); and 

the Registration of Births, Deaths and Marriages (Re-Registration) (Scotland) 
Regulations 2007 (SSI 2007/54). 

Callum Thomson 
Clerk to the Committee 

 



 

Papers for the meeting— 
 
Agenda item 1 
 
Members should bring with them copies of the Rights of Relatives to Damages 
(Mesothelioma) (Scotland) Bill, available from the Document Supply Centre or on the 
Scottish Parliament website: http://www.scottish.parliament.uk/bills/index.htm. 
 
Members should also bring with them copies of the marshalled list and the groupings of 
amendments, both available from the Document Supply Centre on the morning of Tuesday 
20 February 2007.  Copies of these documents will also be emailed to members as soon 
as they are available. 
 
Agenda item 2 
 
Note by SPICe (PRIVATE PAPER) 
 
Response to the Reporter’s report from Hugh Henry, Minister for 
Education and Yong People 
 
Response to the Reporter’s report from Tom McCabe, Minister for 
Finance and Public Service Reform 
 
All other submissions received in response to the Reporter’s report are 
published on the Committee’s website, at: 
http://www.scottish.parliament.uk/business/committees/justice1/j106-
FamilySupport-evid2.htm
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Agenda item 3 
 
Note by the Clerk on SSI 2007/28 
 
Note by the Clerk on SSI 2007/53 
 
Note by the Clerk on SSI 2007/54 

J1/S2/07/11/4

J1/S2/07/11/5

J1/S2/07/11/6

 
Documents for information— 
 
The following document is circulated for information: 
 

• EU Justice and Home Affairs Council, Provisional Agenda. 
 
 
Forthcoming meetings— 
 
Wednesday 21 February, Committee Room 4 
Tuesday 6 March, Committee Room 3 
Tuesday 20 March, Committee Room 3 
Wednesday 28 March, TBC 
 

 

http://www.scottish.parliament.uk/bills/index.htm
http://www.scottish.parliament.uk/business/committees/justice1/j106-FamilySupport-evid2.htm
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Justice 1 Committee 
 

Family support services inquiry 

Written submission in response to Report from Minister for Education 
and Young People and Deputy Minister for Justice 

With regard to the Justice 1 Committee’s report on the inquiry into the 
provision of family support services in Scotland, I have pleasure in enclosing 
the Scottish Executive’s response at Annex A.  Ministers would be happy to 
discuss or clarify any aspect of the response if the Committee would find that 
helpful. 

Hugh Henry MSP 
Minister for Education and Young People 
15 February 2007 
 
 
ANNEX 
 
SCOTTISH EXECUTIVE RESPONSE TO THE JUSTICE 1 COMMITTEE 
INQUIRY INTO THE PROVISION OF FAMILY SUPPORT SERVICES IN 
SCOTLAND 
 
INTRODUCTION 
 

1. This paper sets out Scottish Ministers’ formal response to the Justice 1 
Committee Reporter’s inquiry into the provision of family support 
services in Scotland, which was published on 13 December 2006. 

 
2. The Executive welcomes the report, and in particular its detailed survey 

of current family support services in Scotland.  In addition, the 
Reporter’s acknowledgement of the ongoing value of partnership 
working at both local and national level, as well as the emerging benefit 
of work undertaken through the Executive’s change agenda 
programme, is especially welcome.  The Executive shares the 
Reporter’s view of the vital role the sector plays in supporting families 
and children.  

 
3. The Executive also welcomes the Reporter’s acknowledgement of the 

central resources currently targeted at family support, including funding 
of the four national family support organisations (Relate Scotland, 
Family Mediation Scotland, Scottish Marriage Care and Stepfamily 
Scotland) and ten local family mediation services through the Unified 
Voluntary Sector Fund (UVSF), as well as funding for capacity-building 
and joint approaches in the family support sector via the Executive’s 
change agenda programme.   

 
4. Many of the issues which arise in the report are linked to future funding. 

It has not been possible, within the timescale for this response, to 
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include details of UVSF funding for family support organisations from 1 
April 2007 as those have not yet been announced. However, our 
intention would be to keep the Committee fully informed of 
developments on that front. 

 
5. The following section provides more detailed responses to the 

individual recommendations made by the Committee. 
 
 
RESPONSES TO RECOMMENDATIONS 
 
The following sections provide our responses to the Reporter’s 
recommendations.  They have been taken in an order which reflects the logic 
of our arguments, and therefore may not follow exactly the order in which 
recommendations are set out in the report.  These sections are: service 
delivery, funding, and child contact centres.  Bold text indicates direct 
quotation from the inquiry report. 
 
1. SERVICE DELIVERY 
 
The mapping exercise has confirmed the Reporter’s suspicions about 
the patchiness of service delivery in terms of counselling and family 
mediation services and contact centres in Scotland (paragraph 51) 
 
The Reporter is concerned about the gaps in adult relationship support 
services that exist in some local authority areas. Put simply, the 
Reporter considers that local authorities should ensure that these 
services are available (paragraph 134) 
 
For counselling and family mediation, the coverage issue hinges on two key 
factors –responsibility for providing such services, and funding levels and 
mechanisms by which services are delivered at local level.  The latter are 
explored in section 2 (funding). 
 
The Executive would agree that counselling, family mediation and contact 
centres are vital components in the overall picture of family support, and we 
are keen to see gaps in provision addressed so that an accessible and high 
quality service is available to people wherever they live in Scotland.  As the 
report acknowledges, local authorities play a key role in commissioning 
services, but the Executive will also work to take these principles into account 
in its engagement with the sector. 
 
The Reporter calls on the Executive to highlight clearly, when it writes to 
local authorities, the expectation that counselling and family mediation 
services and contact centres should be available across Scotland and 
that people should be made aware of them (paragraph 135) 
 
The reporter considers that there is a need for better communication 
and partnership working between local service providers and local 
authorities. The reporter considers joint working will help engender a 
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better understanding of the particular issues felt by service providers 
and local funders. The reporter urges local authorities and service 
providers to work together in this way and urges the Executive to 
encourage this approach when it writes to local authorities (paragraph 
146) 
 
The reporter urges the Executive to convey to local authorities the 
particular importance of counselling services (paragraph 96) 
 
We agree that engagement with local authorities by both the Executive and 
the family support organisations will be important in ensuring that relationships 
are developed which create the basis for consistent, sustainable service 
delivery and future funding of the sector. The Executive will develop plans for 
such engagement during the coming months, and will ensure this 
encompasses counselling as well as mediation. 
 
The goal must be to reach a position where local family mediation services 
are dealt with in the same way as local couple counselling services, with the 
result that family support activity becomes a part of the core service that local 
authorities deliver for children and families, taking account of local needs and 
circumstances.  The staged transfer of resources for local family mediation 
from the UVSF into ring-fenced and then general GAE described below is part 
of the plan to secure this objective but we recognise that direct engagement 
with local authorities will also be important. 
 
The reporter calls on the Executive to consider how it will, together with 
local authorities, promote the start-up of new services to fill gaps in 
local service provision. The Reporter calls on the Executive make 
additional funding available to the national bodies specifically for the 
purpose of starting up new services in areas where there are considered 
to be gaps in service delivery (paragraph 136) 
 
We recognise concerns around the funding of only a proportion (10 out of 14) 
of local mediation services.  In order to rectify this situation all fourteen local 
services were invited to bid for resources in the latest UVSF bidding round.  
As Fife and Tayside services have merged, a total of thirteen bids were 
received into the UVSF in December 2006.  We are currently considering 
these bids. 
 
The Executive considers that routing additional funding through the national 
bodies would not be the most effective method of stimulating the provision of 
necessary new services.  Rather, the opening of the UVSF bidding to areas 
not currently funded plus merger, efficiency and partnership working activity at 
local level funded through the local change agenda programme represents a 
more targeted and empowering approach. 
 
The mapping exercise has highlighted that there is a lack of support 
services for adults which provide a preventative role. The Reporter 
considers that the lack of such preventative services is a serious failing 
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and would like to see more thought given by the Executive and national 
service providers to their provision 
 
The Executive shares the reporter’s belief in early intervention, but believes 
that priorities within the broad scope of relationship support are matters for the 
organisations themselves to decide. Core funding of Scottish Marriage Care 
has been used to support some of their work on projects such as FOCCUS 
and REACT because of the priority they have placed on this aspect of 
relationship support. 
 
2. FUNDING 
 
The Reporter is still concerned about what will happen when funding is 
transferred to GAE and about how the Executive will divide money that 
currently provides for ten local mediation services among all 14 regional 
services. The Reporter urges the Executive to guarantee that current 
budgetary allocations for local mediation services will not be reduced. 
 
As noted above, the outcome of the UVSF funding round for April 2007 
onwards has not yet been announced.  The decision to invite all local services 
to apply must be considered a positive step, but those applications must be 
considered on their merits alongside competing bids from other parts of the 
voluntary sector. 
 
Ministers continue to consider that the transfer to GAE makes sense, 
transferring discretion over funding for local services to local decision-makers 
best placed to determine priorities. Indeed the funding of local services from 
the UVSF can be seen as something of an anomaly, given that the fund is 
intended to support national organisations. The reporter has acknowledged 
the steps the Executive is taken to try to safeguard the position of the local 
mediation services within the process of transferring funding to GAE. 
 
The formula for distributing GAE between authorities is yet to be determined 
and will not be developed until the outcome of the current UVSF round is 
known.. In developing the GAE formula, the Executive will consider what 
progress has been made towards the objectives set out by the reporter for 
addressing gaps in service delivery and what further progress might be 
achievable in the transfer to GAE. However, it is impossible at this stage to 
guarantee that no allocation will be reduced at any stage of this process, 
particularly given the complex mapping of local authorities onto local 
mediation services.  The Executive will work with CoSLA to encourage Local 
Authorities to respond to demands in their own area. 
 
The reporter considers that mapping exercises should be directed by 
the national bodies and calls for the Executive to make further funding 
available for this purpose by extending the change programme for a 
further three year period (paragraph 181) 
 
The change agenda has been a significant source of funding, with £250k 
distributed nationally and £300k locally during 2006-07.  This was always 
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intended as a time-limited investment linked to clear objectives related to the 
delivery of a more integrated approach. The change agenda has facilitated 
greater joint working, mergers at both local and national level and the freeing 
up of valuable management time from fundraising duties for more strategic 
purposes.   
 
The Executive is grateful for the Reporter’s work to map services within the 
report, but we believe that the change agenda funding and other support 
provided to date has created sufficient capacity within the local and national 
bodies to map provision and assess opportunities for joint approaches without 
an extension to funding.  
 
The Reporter is concerned about the frustrations that appear to exist 
among family support organisations about how they apply for funding 
and the short term nature of resources that local authorities provide 
 
This recommendation is directed mainly at local authorities. The one 
observation that the Executive would make is that we have moved to 3 year 
funding settlements for local government so there should be scope for 
services funded by GAE to be allocated funding on a similar basis. 
 
3. CHILD CONTACT CENTRES 
 
The reporter is seriously concerned that contact centre facilities are not 
provided in some local authority areas in Scotland and those that exist 
are at risk without secure and sustainable funding 
 
The Reporter urged the Executive to examine the funding of contact centres 
and SACCC and called on the Executive to consider core funding for these 
services, at least in part, by the Justice Department or Scottish Court Service. 
 
The Executive shares the views expressed about the value of contact centres 
in helping families re-establish relationships and contact.  However, the 
Executive considers the development of these services inextricably linked with 
the provision of family support services generally, and that they need to be 
developed locally and in tandem with other service provision.  Indeed there is 
a real argument to be made for the creative use of existing local services 
which might extend to supporting parental contact.  We see no justification for 
treating them separately or developing them in isolation or for separate 
funding streams. 
 
Funding available to family support services, and the funding already available 
to local authorities for child and family support, can be used to support 
appropriate contact facilities within local areas.  It is of course for local 
government determine their local service priorities according to local need, but 
it remains the case that funding to support families is available should they 
wish to support contact provision. 
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Child Contact Research 
 
The issue of post separation parenting and continued child contact was 
discussed during the passage of the Family Law (Scotland) Act 2006.  There 
was broad consensus in Parliament about the need to ensure that, wherever it 
is safe and appropriate, children should have the benefit of regular and quality 
contact with both parents.  The concerns raised over contact and enforcement 
were listened to carefully by the Executive.  However, we know our data about 
contact in Scotland is not sound and before coming to any further conclusions 
about the way ahead, we need to undertake research into post separation 
contact arrangements to scope the extent and shape of the problems, to 
understand what works and what doesn’t and to examine the durability of the 
arrangements people make.   
 
A research programme examining both court ordered and privately arranged 
contact is underway.  Work has commenced on the major project 
Understanding Child Contact Cases in Scottish Courts which is being carried 
out by researchers at Newcastle University.  Work has also commenced on a 
project to provide an indication of the volume and nature of contact 
arrangements made both within and outside of Scottish Courts through 
surveys of both resident and non-resident parents, which is being carried out 
by MRUK.   
 
In addition to this, Professor Fran Wasoff from the University of Edinburgh 
undertook a small scale survey of sheriff clerks A survey of sheriff clerks’ 
perspectives on child contact enforcement in Scottish sheriff courts which was 
recently published.  She has also produced a literature review on 'Child 
Contact Across Jurisdictions'.  Officials are developing a number of options for 
taking forward further research on out of court contact.  Questions on contact 
in Sweep 3 of the Scottish Executive's 'Growing Up in Scotland' survey will 
include a module of questions on contact arrangements.  Taken together this 
work will provide a comprehensive overview of contact in Scotland. 
 
We see this work as being an important strand of our efforts to paint a clearer 
picture of the extent of problems of breach in contact cases, and exploring the 
relative success of different methods and approaches, with the overall aim of 
facilitating the contact of children with both parents, where it is safe to do so.   
 
Family Contact Facilitator Pilots 
 
The Reporter recognises the importance of enforcing contact orders 
made by the courts and notes the Executive’s plan to implement family 
contact facilitators on a pilot basis. The reporter requests a further 
update from the Executive as to how the plans are progressing 
(paragraph 121) 
 
We know that this research programme will take some time to inform future 
policy and were anxious to ensure that early action was taken to start to 
address some of the issues.  In the meantime we are establishing 2 pilot 
projects, to be established in separate courts in Scotland.  In each court a 
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postholder called a Family Contact Facilitator will work at the discretion of the 
Sheriff on family cases where contact breach is a risk or a reality. 
 
Officials in the Justice Department have undertaken discussions with Sheriffs 
about the siting of these 2 pilots.  Glasgow Family Court is to host one of the 
family contact facilitators, and the second postholder will be sited at Edinburgh 
Sheriff Court but with the capacity to take on cases elsewhere in the 
Sheriffdom of Lothian and Borders should the sheriff require it.  The next step 
is to procure a host organisation to recruit and manage the postholders on a 
day to day basis, and we are moving forward with this.  It took some time to 
secure the courts, but we were keen to ensure that the pilot was hosted in 
courts where there was a real interest in exploring the possibilities of this new 
approach.  The pilots are to run for an initial 2 years. 
 
The postholders will also be expected to feed in to the research project which 
will run alongside the FCF project.  This will involve collecting data and 
providing analysis for wider research into post separation parenting, and 
contributing to identification of local options for supporting continued quality 
and safe contact in conflicted cases and reducing non-compliance with court 
orders.  Their work will include a variety of approaches to assist in complex 
cases.  The FCF will act as impartial arbiter between all parties, and help the 
parents to focus on the welfare of the children, keeping the best interests of 
the children at the forefront and ensuring that their voice is heard.  Their 
facilitator’s role will also include the provision of support and practical advice 
to the parents, including the provision of information about relevant services.  
The FCF will also build up local contacts to liaise with local authority social 
work and education services, children’s panel and voluntary services as 
appropriate.   
 
Sheriffs have a range of actions at their disposal, one of which might be to 
refer to a contact centre which can be one of a number of local services which 
might be appropriate for a family.  Although referrals may be made to contact 
centres by courts, we do not see them as part of a court system, but as part of 
a voluntary support service, and open to all.  Local services grow up to serve 
local needs, and there is no requirement on local authorities to fund such 
services, although of course it is open to them to do so. 
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Justice 1 Committee 
 

Family support services inquiry 

Written submission in response to Report from Minister for Finance and 
Public Service Reform 

I am grateful for sight of this report.  I note the conclusion that there is a 
patchiness of service delivery in the provision of family support services and 
that there is a lack of support services for adults which provide a preventative 
role.  I am pleased to note that the Reporter was encouraged by the 
partnership working that local services have shown and that she considered 
that this co-operation had helped to avoid overlaps between local services. 
 
There are references in the report to transferring the funding into “GAE”.  I 
would like to point out that GAE is not funding but simply a means of 
distributing the funding within the core local government finance settlement. 
 
I support the transfer of funding for family support services into the core local 
government finance settlement as this would tie in with the reduction of local 
government funding streams outwith the core settlement.  However, ring-
fencing the funding could only be achieved by making it a specific grant within 
the settlement and I would not support this because of the additional 
bureaucracy that it would create. 
 
Tom McCabe MSP 
Minister for Finance and Public Service Reform 
30 January 2007 
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Agenda item 3 
 

Justice 1 
Committee 

  
21 February 2007 

 
SSI Cover Note For Committee Meeting 
 
SSI title and 
number: 
 

The Police (Injury Benefit) (Scotland) Revocation Regulations 
(SSI 2007/28) 

Type of Instrument: 
 

Negative 

Meeting: 
 

11th Meeting, 2007 (Session 2), 21 
February 2007 
 

Date circulated to members: 
 

Friday 16 February 2007 

Justice 1 Committee deadline to 
consider SSI:                                     

Monday 5 March 2007 

  
Motion for annulment lodged No 

SSI drawn to Parliament’s 
attention by Sub Leg Committee: 
 

No 

 
If members have any queries or points of clarification on the instrument which they 
wish to raise with the Scottish Executive, please could these be passed to the Clerk 
to the Committee as soon as possible, to allow sufficient time for a response to be 
received in advance of the Committee meeting. 
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SSI title and 
number: 
 

The Registration of Civil Partnerships (Prescriptions of Forms, 
Publicisation and Errors) (Scotland) Amendment Regulations 
2007 (SSI 2007/53) 

Type of Instrument: 
 

Negative 

Meeting: 
 

11th Meeting, 2007 (Session 2), 21 
February 2007 
 

Date circulated to members: 
 

Friday 16 February 2007 

Justice 1 Committee deadline to 
consider SSI:                                     

Monday 12 March 2007 

  
Motion for annulment lodged No 

SSI drawn to Parliament’s 
attention by Sub Leg Committee: 
 

No 

 
If members have any queries or points of clarification on the instrument which they 
wish to raise with the Scottish Executive, please could these be passed to the Clerk 
to the Committee as soon as possible, to allow sufficient time for a response to be 
received in advance of the Committee meeting. 
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SSI title and 
number: 
 

The Registration of Births, Deaths and Marriages (Re-registration) 
(Scotland) Regulations 2007 (SSI 2007/54) 

Type of Instrument: 
 

Negative 

Meeting: 
 

11th Meeting, 2007 (Session 2), 21 
February 2007 
 

Date circulated to members: 
 

Friday 16 February 2007 

Justice 1 Committee deadline to 
consider SSI:                                     

Monday 12 March 2007 

  
Motion for annulment lodged No 

SSI drawn to Parliament’s 
attention by Sub Leg Committee: 
 

No 

 
If members have any queries or points of clarification on the instrument which they 
wish to raise with the Scottish Executive, please could these be passed to the Clerk 
to the Committee as soon as possible, to allow sufficient time for a response to be 
received in advance of the Committee meeting. 
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Provisional Agenda  
Justice and Home Affairs Council (JHA) 
Brussels – 15/16 February 2007 
 
Please note that this Pre-council Report is based on a provisional agenda which may be 
subject to change.  At this stage we do not know which Ministers will be representing 
the UK.   
 
CIVIL JUDICIAL CO-OPERATION 
 
(poss.) Proposal for a Regulation of the European Parliament and of the Council on the 
law applicable to non-contractual obligations (Rome II)  
 
A Proposal first published by the Commission in 2003, negotiations on which  
have continued since then in the Council Working Group.   The proposed 
Regulation would govern which country's law should apply to a civil dispute about a non-
contractual obligation which has an international element. Non-contractual obligations 
cover an extremely wide range of cases, anything from road traffic accidents to liability for 
defective products to medical negligence.  However, the Regulation would not harmonise 
national laws on these subjects, only their conflict rules determining which country's law 
should apply when there are international elements to the case.    
 
The most politically sensitive aspect of Rome II was defamation.  The only realistic option for 
reaching political agreement, and being able to move on with the rest of the dossier, was to 
exclude defamation and similar claims from the scope of Rome II altogether.  The UK 
strongly supported this course of action and was proactive in securing eventual agreement to 
it.  Other contentious issues include the scope of the Regulation and the special rules 
governing product liability and unfair competition cases.  
 
Despite initial hopes for a quick conclusion on this dossier under the 2007 German 
Presidency, following the Council’s accommodation of some of the concerns initially 
expressed by the European Parliament, the two Institutions have not reached an agreement, 
and a potentially lengthy conciliation procedure will take place.  The Council will have to 
consider Parliamentary amendments covering the inclusion of rules on road accidents and 
other matters. 

Executive officials have attended some Council Working Group meetings as part of the UK 
delegation and they will continue to work closely with DCA colleagues in developing the UK 
line.  
 
(poss) Proposal for a Regulation of the European Parliament and of the Council 
establishing a European Small Claims Procedure 
 
The Commission has presented a revised proposal for a Regulation Establishing a European 
Small Claim Procedure.  This follows a 2003 Green Paper consultation where the Executive 
contributed to the UK response.  The aim of the proposal is to simplify and speed up 
litigation concerning small claims.  Executive officials attended Working Group meetings as 
part of the UK delegation.  They discussed issues of concern within their jurisdiction with 
Whitehall Colleagues. A final compromise text of the Regulation was agreed to by the JHA 
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Council on 1st and 2nd June 2006 subject to finalising work on the recitals and standard 
forms and was submitted to the European Union for approval. Negotiations within the 
Working Group on recitals and forms in respect of the procedure have now concluded and 
the Finnish Presidency has submitted the text incorporating these to Corepor for 
consideration on 21 September 2006 
The final text adheres to the proposed 2000 Euro limit and the earlier debated definition of 
cross-border cases.  . The European Parliament backed the procedure at its plenary session 
on 14 December 2006. MEPs voted for the Commission and Member States to present an 
assessment report by 2014 to allow the Regulation to be revised if necessary on matters such 
as the threshold, court costs and the speed of the procedure.  
 
The European Small Claims Procedure is due to enter force in January 2009. 
 
(poss) Proposal for a Decision of the European Parliament and of the Council 
establishing for the period 2007-2013 the specific programme ”Civil justice” as part of 
the General programme “Fundamental Rights and Justice” 
 
The Commission’s proposal is for the establishment of a distinctive Civil Justice programme 
as a means of planning and implementing the ambitious civil objectives set by The Hague 
Programme.  The general aim of the proposed programme is to improve mutual 
understanding of the legal and judicial systems of the Member States, leading to better 
judicial cooperation in civil matters.  The programme would provide EU funding for projects 
and initiatives undertaken by the Commission in support of judicial cooperation in civil 
matters, such as studies and research, organisation of public campaigns and conferences.  
Relevant  projects involving at least two Members States (or one Member State plus another 
accession or candidate country) could also be supported.   
 
On 20 December 2006, the European Parliament presented its draft report and amendments 
on the Commission’s proposal. The Parliament would like individual projects to be subject to 
the comitology procedure, giving it co-decision, something which the Commission disagrees 
with.  The Parliament’s amendments have also created a potential difficulty on the financial 
side because of the need for a legal base to start dealing with the administration of grants for 
projects etc.  The Council Legal Service is preparing a report to enable the Council to go 
back to the Parliament on the legal argument, and to explore the practicality of its suggested 
procedure.  During the most recent working group discussions, there was general consensus 
that the Council should not accept the changes suggested by the Parliament, but prepare an 
organised plan and timetable for projects under the programme, for discussion with the 
Parliament. 
 
Currently no distinct Scottish angle to this proposal, but we will continue to monitor 
developments in consultation with DCA colleagues, and will contribute to the overall UK 
position as appropriate.  
 
Proposal for a Directive of the European Parliament and of the Council on certain 
aspects of mediation in civil and commercial matters (political agreement). 
  
There has been no discussion of this proposal in Council since the UK Presidency while 
the report of the European Parliament was awaited. The Parliament was not initially 
convinced a legislative proposal was the way forward and the rapporteur, Arlene McCarthy 
MEP, invited a number of experts to attend the Legal Affairs Committee Meeting in late April 
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2006. Following this meeting, a draft report was published in September 2006 in which the 
rapporteur commended the initiative, in so far as it will serve to publicise and promote 
mediation as an alternative means of access to justice and afford a framework of common 
rules which are sufficiently robust to protect the parties’ interests, yet light enough to allow 
market-driven solutions. The Committee's vote and the Parliament's subsequent plenary 
vote are awaited. Until then further work in Council will not proceed. We are hopeful that the 
Parliament will recommend a restriction to cross-border disputes. 
 
This Directive should not have significant financial implications for Scotland.  It is difficult 
to know, however, exactly what will be involved until the proposals are finalised. 
 
(poss) Proposal for a Regulation of the European Parliament and of the Council 
amending Council Regulation (EC) No 1348/2000 of 20 May 2000 on the services in the 
Member States of judicial and extrajudicial documents in civil or commercial matters 
 

The Commission’s proposal amends the existing ‘Service Regulation’, which governs the 
service of judicial and extra-judicial documents in civil and commercial matters.  The 
transmission of such documents is to be made direct and by rapid means between local 
bodies designated by Member States.  Documents to be transmitted should be accompanied 
by a standard form, to be completed in the language of the place where service is to be 
effected, or in another language accepted by the Member State in question.  The service 
documents should be effected as soon as possible, and in any event within one month of 
receipt by the receiving agency. 

This proposal has been considered during recent, successive Presidencies in working groups.  
Some minor technical amendments adopted by the European Parliament correspond to the text 
agreed by the Council, so the UK Government has been able to support the Commission’s 
amended proposal   
 
Executive officials have been in frequent contact with DCA colleagues and Scottish stakeholders 
on this dossier. It is anticipated that this amended proposal will be adopted during the current 
German Presidency, and it may require non-controversial changes to Scottish court rules. 

(poss) European Contract Law and the revision on the acquis 
 
The European Parliament adopted the resolution on European Contract law and the revision 
of the acquis in March 2006, having regard to the report of the Committee on Legal Affairs 
and the opinion of the Committee on the Internal Market and Consumer Protection.  The 
Commission recently announced that it would shortly be submitting a further progress report 
on European contract law and review of the acquis, followed by a white paper in 2008.     
Within Council working groups there has been general agreement that any framework 
proposed in the white paper should be a toolbox with complete legislative references for 
contracting parties, rather than a set of standard contractual clauses or a standard code. 
 
We are maintaining a watching brief on this issue.  The UK Government line, which we 
support, welcomes work aimed at improving consumer protection at Community level.  
However, it strongly opposes any moves towards harmonisation of substantive contract law 
across Europe, whether on a mandatory or optional basis, which would have an adverse 
impact on the commercial success of the UK and Europe as a whole.  It also advocates 
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building better mutual recognition and judicial co-operation and creating good conflict of 
law rules applicable across all Member States. 
 
(poss) Proposal for a Council regulation establishing a Rapid Response and 
Preparedness Instrument for major emergencies (renamed “Draft Council decision 
establishing a Civil protection financial instrument”) 
 
 
POLICE AND CRIMINAL JUDICIAL CO-OPERATION 
 
Council Framework Decision on the application of the principle of mutual recognition 
to judgments in criminal matters imposing custodial sentences or measures involving 
deprivation of liberty for the purpose of their enforcement in the European Union 
(political agreement). 
 
The aim of this proposal is to provide a simple and speedy process for transfer of EU 
nationals/residents to their countries of origin/association to serve their sentence following 
extradition and/or conviction.  Most prisoner transfers currently take place under the 
Council of Europe Convention on the Transfer of Sentenced Persons of 21 March 1983, 
which provides for the transfer of sentenced persons to their country of nationality and only 
with their consent and the consent of the States involved.  The Additional Protocol to the 
Convention of 18 December 1997 provides for transfer without consent where the prisoner is 
to be deported or where the prisoner has fled.  The draft FD differs from this and other 
international agreements in that it proposes an obligation on the existing State to accept back 
its own nationals and those normally resident there, and in most cases transfer will not 
require the consent of the prisoner.  Agreement was almost reached at the December 
Council, but Poland continued to have some reservations.  It is thought that the German 
Presidency will try to negotiate a compromise which will allow Poland to sign up. 
 
Impact on Scotland is not expected to be great as there are few foreign prisoners here.  It is 
thought the Presidency hopes to get an agreement on this dossier at the December Council. 
 
Transfer of the Prum Convention 
 
The Convention is an important and significant international agreement mainly in relation to 
police cooperation, which was signed by the contracting parties (Belgium, Germany, Spain, 
France, Luxembourg, the Netherlands and Austria) at Prüm, Germany, on 27 May 2005.  
Germany, Austria and Spain have made the necessary implementing provision and thus the 
Convention is now in force between them. 
 
The overall purpose is to step up co-operation in order to combat terrorism, cross-border 
crime and illegal immigration more effectively.  A central theme is improved exchange of 
information in the content of the investigation of criminal offences, such as DNA and 
fingerprint data.  A key aim of the German Presidency is to get agreement to the principle 
that the Convention ought to extend EU wide.  There would be some practical implications 
for the Scottish police if this happened. 
 
Council Decision on Schengen Information System II 
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The Schengen Information System is a data system containing alerts issued by Member States 
on persons and property for the purposes of applying the immigration and law enforcement 
provisions of the Schengen acquis. The U K has opted not to participate in the immigration 
and borders control measures of Schengen and will therefore have no access to entry refusal 
data – but will be participating in the law enforcement aspects in line with the UK Schengen 
opt in protocol. In June 2005 the Commission published three draft legal texts detailing the 
objective and scope of the second generation Schengen Information System (SIS II).  These 
texts have been under negotiation since then and are now reaching a near final stage, with 
the European Parliament having adopted them in October 2006.  While agreement has now 
been reached on the border control aspects, the Council Decision on law enforcement 
cooperation still awaits final adoption.  It is thought that the Presidency will seek to bring 
this to a head at the February Council. 
 
It is thought that implementation of the applicable provisions in the UK will not take place, 
however, for several years after adoptions.  It is not believed at this stage that any separate 
issues arise for Scottish interests. 
 
(poss) draft Regulation of the European Parliament and of the Council concerning the 
Visa Information System (VIS) and the exchange of data between Member States on 
short-say visas 
 
Draft Council Decision on the conclusion on behalf of the European Community of an 
Arrangement between the European Community and the Republic of Iceland and the 
Kingdom of Norway on the modalities of those states participation in the European 
Agency for the Management of Operational cooperation at the External Borders of the 
Member States of the European Union 
  
 
GENERAL 
 
Follow-up to the informal Ministerial meeting from 14.1 to 16.1 in Dresden 
 
Decision authorising conclusion of agreement with Russia 
 
 
 
 
 
 
 
 
EU, International and Human Rights Branch 
2 February 2007 
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