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JUSTICE 1 COMMITTEE 
AGENDA 

 
1st Meeting, 2007 (Session 2) 

 
Tuesday 9 January 2007 

 
The Committee will meet at 1.45 pm in Committee Room 1 

1. Rights of Relatives to Damages (Mesothelioma) (Scotland) Bill (in private): The 
Committee will consider a draft Stage 1 report. 

Callum Thomson 
Clerk to the Committee 

 



 

Papers for the meeting— 
 
Agenda item 1 
 
Draft Report (PRIVATE PAPER) J1/S2/07/1/1
 
Documents for information— 
 
The following document is circulated for information: 
 

• EU Justice and Home Affairs Council, Post-Council Report. 
 
 
Forthcoming meetings— 
 
Wednesday 10 January, Committee Room 5; 
Wednesday 17 January, Committee Room 5; 
Tuesday 23 January, Queensberry House, Q1.04; 
Wednesday 24 January, Committee Room 6; 
Tuesday 30 January, T3.29; 
Wednesday 31 January, T3.29. 
 

 



For Information 

POST COUNCIL REPORT ON THE JUSTICE AND HOME AFFAIRS COUNCIL 
OF EU MINISTERS, 4-5 DECEMBER 2006 
 
Main Outcomes of the Council 
 
The Council adopted conclusions on the Hague Programme review.  It welcomed the 
significant progress that had been made in implementing the Hague Programme. 
 
The Council adopted conclusions on the enlargement of the Schengen area. 
 
The Council also reached a general approach on the establishment of the EU Agency for 
fundamental rights.  The Agency will be operational early next year. 
 
A general approach was also reached on a draft framework decision on taking into account of 
convictions in the Member States of the EU in the course of new criminal proceedings and on 
a draft regulation aimed at amending the lists of third countries whose nationals must be in 
possession of a visa when entering the EU, and of those who are exempt from this 
requirement. 
 
 
AGENDA ITEMS 
 
HAGUE PROGRAMME 
 
Hague Programme Review 
 
The Presidency set out the background to the Hague Programme, reviewed discussion at the 
Tampere Informal Council and explained their draft Conclusions.  The Council welcomed the 
significant progress that had already been made in implementing the Hague Programme and 
believed that the measures already taken since its adoption had contributed in a real way to 
strengthening freedom, security and justice in the European Union.  However, they also 
thought that insufficient progress had been made in certain areas of judicial cooperation in 
criminal matters, and police cooperation in particular.  For the UK, the Home Secretary said 
that the Hague Programme was a success and should go further.  Tampere had been a good 
debate on priorities and procedure and he thought that,  although every Member State 
supported good decision making, a majority opposed use of Article 42 TEU, the paserelle.  It 
was time to move on and the main business should be practical outcomes. 
 
As the Hague Programme contains the overall programme for JHA co-operation within the 
EU, it is of general interest to Scotland.   
 
 
POLICE & CRIMINAL JUDICIAL CO-OPERATION 
 
Prisoner Transfers (Mutual Recognition of Custodial Sentences) 
 
The Council examined a compromise text on the draft Framework Decision.  Member States 
acknowledged the effort made by the Presidency in preparing a compromise package on the 
draft Framework Decision which the majority could accept.  All Member States except 
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Poland supported the content of the Presidency text.  As unanimity was required, the text 
could not be agreed by the Council. 
 
If and when this measure is agreed, the impact on Scotland is not expected to be great as 
there are few foreign prisoners here. 
 
Procedural Rights in Criminal Proceedings 
 
The Council agreed that work should be pursued on this proposal with a view to its adoption 
as soon as possible.  The main outstanding issues of this proposal are whether the Council 
preferred to pursue a binding Framework Decision in procedural rights in criminal 
proceedings or a non-binding instrument.  The Council took note of Member States’ 
preferences and passed the issue to the German Presidency, for whom it is a priority. 
 
The implications for Scotland from this dossier, depending on how negotiations go, may 
mainly be in relation to the potential interface with the initial 6 hour detention period. 
 
Enlargement of the Schengen Area 
 
There were long discussions on SISone 4All, with which the Council was urged to proceed.  
Those in favour said that if this was not done then the political implications of a delay to 
lifting the internal borders were clear. The UK stressed support for SIS and was keen to 
ensure that the timetable for SIS II did not slip any further.  The UK’s concerns regarding the 
SISone 4 All proposal were not just related to costs,  but also to technical feasibility and 
whether the timetable was realistic. However, the UK did want to support the new Member 
States to find a way to join the Schengen area as soon as possible, providing concerns about 
costs could be met.  
 
It was finally agreed that SISone4all should proceed, without prejudice to the development of 
SIS II.  The UK will not participate until SIS II comes on stream.  SIS (Schengen Information 
System) exists to assist the border lifting provisions of the Schengen area, which the UK does 
not participate in, but will also be a tool for general police and judicial co-operatiion, which 
is of interest to the UK and to Scotland. 
 
Global Approach to Migration 
 
Vice President Frattini presented the Commission’s Communications highlighting progress 
made to date and new ideas on legal migration, migration mobility packages and extending 
the geographical scope.  Although good progress had been made there was more that needed 
to be done. 
 
Future of Europol 
 
The Presidency concluded that the Council Conclusions had been agreed in principle but 
would revert to Coreper to discuss a scrutiny reservation by one Member State 
 
Counter Terrorism 
 
The Council noted the report by the EU Counter-terrorism coordinator on progress of the 
implementation of the EU-Counter-Terrorism Strategy/Action Plan.  The Presidency thanked 
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the EU Counter-terrorism coordinator for the report and recalled the importance of a timely 
implementation of the actions agreed at EU level. 
 
Report on the Implementation of the Strategy for the External Dimension of JHA 
 
The Presidency spoke briefly to the report, which was accepted without comment.  The 
Strategy calls for a partnership with third Countries in the field of JHA, which includes 
strengthening the rule of law and promoting respect for human rights and international 
obligations. 
 
European Evidence Warrant 
 
The Presidency recalled the general approach adopted by the Council in June 2006.  Work 
was underway to finalise the texts, which should be adopted early in the German Presidency.  
The EEW will speed up the provision of evidence in criminal proceedings in cross border 
cases, and as such, will be of use in Scottish prosecutions. 
 
 
CIVIL JUDICIAL CO-OPERATION 
 
Civil Protection Financial Instrument 
 
The Council re-examined the Commission proposal for a Council regulation establishing a 
Rapid Response and Preparedness Instrument for major emergencies, which was renamed 
“Draft Decision establishing a Civil protection financial instrument”.  This Decision, which 
the Council had already examined on 5-6 October, would establish the financial basis for 
Community action in the field of civil protection.  However, it was not possible to reach 
consensus and so the matter was remitted to COREPER. 
 
EU Agency for fundamental rights 
 
The Council reached a general approach on the establishment and functioning of the EU 
Agency for fundamental rights.  The objective of the Agency will be to provide the relevant 
institutions, bodies, offices and agencies of the Community and its Member States when 
implementing Community law, with assistance and expertise relating to fundamental rights in 
order to support them when they take measures or formulate courses of action within their 
respective spheres of competence. 
 
The proposals would not create any complications for plans to establish a Scottish 
Commission for Human Rights or place significant additional duties on Scottish Ministers.  
The UK Government and the Executive support the proposals, on the basis that the FRA will 
be expected to give priority to areas such as anti-discrimination and should not duplicate the 
work of existing national and other institutions.  
 
 
 
 
EU, International and Human Rights Branch 
22 December 2006 
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