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MEMORANDUM

To: Members of the Social Justice Committee

From: SCVO

A summary of the key issues facing the voluntary sector in Scotland.

SCVO welcomes this opportunity to brief members of the Social Justice
Committee on issues facing the voluntary sector in Scotland and looks forward to
meeting the Committee on 14th November 2001.

The Voluntary Sector in Scotland

The voluntary sector in Scotland is an extremely diverse, pervasive actor in all
walks of life in Scotland.  Over 40,000 organisations, 100,000 full time employees
and at least 500,000 regular volunteers provide services and engage in activities
which reach the vast majority of the Scottish people.

Voluntary organisations range in size from national bodies providing services
across Scotland to small and local groups many of which are run by volunteers.
All share the same essential characteristics of being:-

•  Volunteer led
•  Non-profit distributing
•  Non-statutory

Around half of the voluntary sector are recognised charities; other legal forms
include friendly societies, mutuals like credit unions, trusts and housing
associations.

Voluntary organisations have policy interests which span the range of
responsibilities of the Scottish Executive:- the sector is particularly active in
housing, care, regeneration and in environmental protection.

The voluntary sector has an estimated annual income of £2bn, one third of which
is self-generated, with the rest coming from the public sector, charitable
donations and grants from Trusts and the National Lottery.
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Key Issues Facing the Sector

1. Growing our role

A range of reviews and initiatives are currently underway to seek new ways
to stimulate the contribution which voluntary organisations make to services
and to society in general.

•  A Scottish Executive review of the social economy is about to
commence with assistance from SCVO’s Assistant Director,
Stephen Maxwell, who will join the Executive on secondment until
the end of the year.  Its purpose is to develop a strategy to facilitate
the contribution of the sector.

•  A UK Performance and Innovation Unit review of the legal and
regulatory framework for charities and the wider voluntary and
community sector is expected to complement the work of the
Scottish Charity Law Review Commission.  The PIU remit includes
consideration of how to “better enable existing organisations to
thrive and grow, encourage the development of new types of
organisations where needed and ensure public confidence”.  SCVO
is hosting an Edinburgh meeting with the PIU in October.

•  A Treasury review of the contribution which voluntary organisations
make to public services has also been announced.

•  On Wednesday 19th September, Social Investment Scotland will be
launched with support from the Scottish Executive and the major
clearing banks.  It is designed to facilitate access to loans and the
development of business methodologies for voluntary
organisations.

SCVO welcomes this unprecedented interest in the voluntary sector and will
contribute to all of these initiatives towards the shared goal of enabling the
voluntary sector to flourish.  There will be a clear need to co-ordinate
activities and proposals emerging from the various reviews.

2. Policy Contribution

Voluntary organisations make a critical contribution to the development of
public policies in Scotland and have welcomed the many new opportunities
to engage with policy-making which have arisen since the creation of the
Scottish Parliament.

Participation of civil society creates better public policy.  However, voluntary
organisations, often without increased resources, are more and more often
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expected to participate in an explosion of working groups, task forces and
partnerships.  This has placed considerable demands on individual groups
and has further highlighted the need for voluntary organisations to clearly
prioritise the needs of their own constituencies when choosing how to best
use their resources in advocating for change.

3. Statutory Funding

Statutory funding of the voluntary sector in Scotland facilitates the
contribution which organisations make to the policy priorities of the Scottish
Executive, public agencies and local authorities.  In summary, the Scottish
Executive contributes £38 million annually, public agencies and NDPB’s over
£300 million and local government over £100 million – the vast majority of
this funding is committed to housing associations and providers of
community care services.

Principal issues on statutory funding of the voluntary sector include:-

•  High transaction costs in applying to diverse funding schemes
with different forms, compliance regimes and timetables.

•  Lack of consistency across public sector funders, for example in
the length of funding, cost inflation and auditing.

•  Unsustainability: voluntary organisations complain that there is an
over-emphasis on innovation and fewer funds available to
resource proven and successful projects.

•  A lack of leadership within the public sector where a “cocktail”
approach of funding from several sources is required.

•  A failure to agree on the dimensions and purpose of “core
funding” and a subsequent focus on projects alone which inhibits
the effectiveness of planning in the voluntary sector and leads to
instability.

•  The case for direct funding seems rarely considered and is in
sharp contrast to developments in England.  This is especially
evident in the development of the Changing Children Services
Fund, the development of childcare services and in ‘community
empowerment’ funding.

We await the outcome of the recent consultation by the Voluntary Issues
Unit on government funding of the sector but remain critical of its limited
scope and failure to consider strategic issues.  Procedural improvements will
be welcome, but there have been many instances in the past of limited
compliance beyond the confines of departments of the Scottish Executive.
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4. Other funding issues

The role of National Lottery funding is an important issue, accounting for
some 7% of voluntary sector income.  Declining ticket sales and income
projections coupled with a UK Government shift towards funding statutory
bodies will have a significant impact of the voluntary sector.  For example,
the Community Fund is expecting a significant reduction in resources
available to it.  The role of the Scottish Parliament in holding National Lottery
fund distribution bodies to account has not yet been explored.

The proposed withdrawal of water rates relief fully from charities is an issue
which has already been debated in Parliament and has been the subject of
positive interventions from the Transport and Environment Committee and
the Scottish Charity Law Review Commission.  We hope that the
forthcoming Water Services Bill will provide an opportunity to resolve this
matter.

The Scottish Commission for the Regulation of Care, to be established in
May 2002, will enforce high standards on all care providers.  Whilst voluntary
organisations welcome this approach, there is a great deal of concern
regarding the costs involved.  Assumptions seem to have been made that
local authorities will fund voluntary sector care providers to train staff and
reach the required standards, but should this prove not to be the case, many
voluntary agencies will face a significant resource problem.

5. Local Government

Scottish local authorities have an honourable tradition of working closely with
the voluntary sector on mutual priorities: they are key partners for many
voluntary organisations.  New approaches to participation in planning and
service development have had the impact of making this relationship less
clear-cut.  The policy and practice interface on community planning, Social
Inclusion Partnerships, community learning plans and local economic forums
has often been less than satisfactory.  There is an urgent need to review
these relationships.

At the same time, implications for the voluntary sector from the introduction
of best value regimes hinge on whether consideration of the added value of
volunteers, community capacity and leveraged income can be written into
service specifications.

Many local authority funding programmes and practices do not reflect best
practice.
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6. Community Empowerment

SCVO supports the proposition that a bottom-up approach to social
regeneration is a prerequisite for successful outcomes.  There is, we believe,
a growing critique of the limitations of the current, statutory-led processes
which tend to deliver service to communities rather than encourage
community control and ownership.  We look forward to the promised
Neighbourhood Renewal Statement from the Scottish Executive and there
are early signs that Communities Scotland, the new Executive Agency, will
adopt a new approach in this vital area.

7. Charity Law Reform

The independent Scottish Charity Law Review Commission, chaired by Jean
McFadden, reported to the Scottish Executive in May this year.  Consultation
on its recommendations ends this month.

There is widespread consensus in the voluntary sector that reform along the
broad lines recommended by the Commission is vital to allow the sector to
grow and to retain public confidence.  SCVO hopes for an early acceptance
of these proposals, a timetable for the introduction of draft legislation and a
process of development which includes voluntary sector representation.

8. Relations with the Scottish Executive

Underpinning many bilateral relationships between Scottish Executive
departments and individual organisations and networks of interest, there are
bi-annual meetings of the Scottish Executive/Voluntary Sector Forum, and
voluntary sector representation on the Scottish Executive Voluntary Issues
Management Board.  This October a 24-hour round table, involving voluntary
sector representatives and senior officials and Ministers, will review these
relationships.

A debate on Scottish Executive support for the voluntary sector has been
scheduled for Wednesday 26th September and will include presentation of a
Joint Compact Monitoring Report.

The general theme of voluntary sector contributions to these discussions will
be the need to work together to secure joint ownership of strategies to
promote and support the role of the voluntary sector in Scotland.
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Conclusion

The issues raised above are a very short summary of generic concerns
emanating from the voluntary sector in Scotland.  Individual voluntary
organisations will augment this evidence with practical concerns drawn from
their own experience in many different fields of activity.

There is a feeling that much progress has been made in laying foundations,
particularly at a national level, and in strategic investment in infrastructure
and capacity.  The task is now to make a difference at the local end of the
spectrum where voluntary organisations are making crucial contributions to
communities and to public services.

SCVO welcomes your inquiry as an opportunity to carry out a ‘health check’
on the voluntary sector and we look forward to working with you to the best
of our ability.

Further details on many of these issues can be found at our website at
www.scvo.org.uk/policy

Martin Sime
Chief Executive
13/09/01
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BRIEFING PAPER ON THE MANDATORY LICENSING OF HOUSES IN
MULTIPLE OCCUPATION (HMOs)

Background

1. Houses in multiple occupation (HMOs) include different forms of shared
accommodation, such as shared flats and houses, bedsits, bed and breakfast establishments,
lodgings, hostels and student residences. Due partly to different definitions of an HMO, there
are no definitive figures on the number of HMOs in Scotland.  Based on projected figures
from local authorities, we estimate that there are about 26,000 meeting the definition of a
licensable HMO. Most are found in the cities, particularly Glasgow and Edinburgh.

2. Many HMOs have provided satisfactory accommodation, but there have long been
concerns about conditions, safety and management in some establishments, particularly since
many young and vulnerable people live in shared accommodation. Furthermore, a situation
where a family lives together is generally considered safer than when unrelated individuals
are sharing a property. The issue attracted considerable public attention in 1999, when two
students were killed in a fire in a shared flat in Glasgow. It has also become clear that many
neighbours of HMOs experience nuisance and sometimes more serious problems caused by
some landlords and their tenants, and changes to the nature of an area are a common cause of
complaint.

3. Due to these concerns, the Scottish Labour Party Manifesto in 1997 included a
commitment to introduce mandatory licensing for HMOs, in order to benefit tenants and
responsible landlords.

4. Discretionary licensing of HMOs had been introduced by an Order in 1991, but only
seven local authorities set up schemes under this legislation.  In 1998 research commissioned
by the Scottish Office examined good practice in the use of discretionary licensing.  This
concluded that licensing schemes had produced benefits in the regulation of HMOs, but
progress had been slow, so that, at 30 September 1997, fewer than 300 properties were
licensed.  It made recommendations on the future development of licensing, many of which
were taken up in the system that was developed.

5. Also in 1998, the Scottish Office carried out a wide consultation exercise on proposals
to introduce mandatory licensing of HMOs.  The great majority of respondents was in favour
of mandatory licensing.  It was decided to take the proposals forward in the form of an Order
under the Civic Government (Scotland) Act 1982, since this could deliver mandatory
licensing more quickly than primary legislation.  Responses to the consultation exercise
informed the content of the Order.  For example, there was support only for limited categories
of properties to be exempted from licensing.  There were further consultations with interested
bodies on the wording of a draft Order, before the final version was laid.

The Order

6. The 1982 Act established various licensing schemes.  Section 44 gives Scottish
Ministers the power to designate by Order further activities that require to be licensed, either
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mandatorily or at the discretion of local authorities.  It was under this section that the Civic
Government (Scotland) Act 1982 (Licensing of Houses in Multiple Occupation) Order 2000
was made.  The Order was approved by Parliament and came into force on 7 June 2000.

7. The Order defines HMOs as properties occupied as their only or principal residence
by a specified number of people, being members of more than two families.  The definition of
family includes two people of any gender living together as a couple.  From 1 October 2000,
when the first licences were required, the occupancy threshold was more than five persons.
This reduces by one annually until it reaches more than two persons on 1 October 2003.  It
was decided to reduce the threshold to this point because conditions in small HMOs can be as
bad as those in larger ones.  Introduction of licensing is being staged to enable local
authorities to deal in an orderly manner with applications for licences.

8. The definition of an HMO explicitly includes accommodation occupied by students in
term-time, provided that it comes within the occupancy levels.  Houses within a building
which, although otherwise separate, share use of a sanitary convenience, personal washing
facilities or cooking facilities, are taken to form part of a single house.

9. The licensable activity is knowingly permitting a house to be occupied as an HMO.
The licensable person is the owner of the HMO.

10. In order to obtain a licence, the owner of the HMO has to be a fit and proper person
and the premises have to meet standards relating to physical conditions and safety and also
tenancy management issues.  Although the Executive issued guidance for local authorities on
the implementation of mandatory licensing, it is legally the responsibility of the local
authority to set licensing conditions, which must be reasonable.

11. Certain classes of property are exempted from licensing.  These are registered nursing
homes; registered social work residential establishments; registered private mental hospitals;
school boarding accommodation; premises occupied by religious communities; houses
occupied only by people with a heritable right of ownership in the house and members of
their families; and HMOs where a control order is in force.  In NHS hospitals, only residents
who are not patients count towards the occupancy threshold.

12. Women’s refuges are excused from the usual requirements for the publicising of
applications, in order to protect their anonymity.  Instead, local authorities have to notify the
neighbours of the premises, thus preserving their right to object to the granting of a licence.

13. Applications for licences have to be advertised, and it is open to anyone to object to
an application for the grant or renewal of a licence.  Objections must be addressed to the local
authority.  The conditions for valid objections are laid down in the 1982 Act and include
requirements that they be in writing and be made within 21 days of the appropriate date,
although the time requirement can be waived by the local authority.  Any person who has
made a valid objection may be given the opportunity to be heard by the licensing authority.
Objectors and applicants for licences have a right of appeal to the sheriff against a licensing
decision.

14. The Order gave council officers an additional power to enter and search premises
suspected of operating as an HMO without a licence.  (This previously applied only to
licensed premises.)  Operating a licensable HMO without a licence is a criminal offence, with
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a maximum fine of £5,000.  Local authorities can report HMO owners operating without a
licence for prosecution.

15. Local authorities have a maximum of 12 months to reach a final decision on an
application.  This is intended to allow applicants sufficient time to carry out any necessary
work before a licence is granted.

16. Under the 1982 Act it is the responsibility of local authorities to set licence fees.   The
Act states that the total amount of fees charged by a local authority should be sufficient to
meet the total costs of exercising its licensing functions under the Act.  Licences can be
granted for up to three years.

17. Each application for a licence has to be considered on its own merits, so licensing
does not allow local authorities to set a quota for the number of HMOs in a particular
tenement or area, but the effect of an HMO on the amenity of an area could be taken into
account when considering an application.

Guidance on the Implementation of HMO Licensing

18. The Order set up the framework for licensing, but it did not set licensing conditions,
which are, under the 1982 Act, a matter for local authorities.  However, the Executive was
concerned to promote consistency throughout Scotland in the application of licensing. It
therefore issued guidance to local authorities on the implementation of mandatory licensing,
which includes benchmark standards on physical conditions and fire safety within HMOs.
This guidance was drawn up by a working group including representatives of CoSLA, the
Scottish Council for Single Homeless, Shelter, the Chartered Institute of Housing in Scotland,
the Royal Environmental Health Institute of Scotland, the Royal Institution of Chartered
Surveyors in Scotland, and the Scottish Executive.  It was based partly on best practice,
including the recommendations of the 1998 research report, and partly on new ideas.

19. The guidance contains benchmark standards on space, kitchens and sanitary facilities,
heating, lighting and ventilation, and fire and electrical safety.  It also includes tenancy
management standards, relating to the responsibilities of landlords and tenants.  The guidance
points out that landlords must ensure that their tenants do not behave in a way that interferes
with the rights of the neighbours to enjoy peaceful occupation of their homes.

20. As well as licensing standards and explanations of the Order’s provisions, the
guidance covers the setting up and management of a licensing scheme for HMOs.  For
example, it suggests that local authorities should set up either an inter-departmental HMO
unit or a section within the lead department to co-ordinate matters relating to HMOs.  It also
proposes other means of helping the system to run efficiently, such as joint inspections.
However, it is ultimately up to local authorities to put the administrative structure in place.

21. The guidance makes it clear that there should be some flexibility across different
types of HMO.  For example, the standards applied to temporary accommodation such as
women’s refuges or hostels might not be the same as in a student flat.  It is also made clear
that the benchmark standards, which are to be used in inspecting HMOs that are not newly
built, provide reference points for an acceptable level of accommodation, but if the same
level of accommodation or safety can be achieved by different measures, those would be
equally acceptable.
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22. The guidance makes the point that mandatory licensing aims, not to close HMOs, but
to ensure that they all provide good quality, safe accommodation.  It stresses that local
authorities should work with landlords to achieve this.

Implementation of HMO Licensing

23. The 1982 Act makes it the responsibility of the local authority to set reasonable
conditions for the award of a licence, so the guidance does not have statutory force, but the
standards contained in it have generally been the basis for the criteria applied by local
authorities to HMOs for which licences are sought.  There are some variations, particularly in
the fire safety measures required.  Some local authorities require planning consent as a
licensing condition, which is likely to present problems in Glasgow, where local planning
regulations restrict the numbers of unrelated people who can live in flats.

24. The guidance on HMO licensing acknowledged that fees would vary in different local
authority areas, depending on the numbers and standards of HMOs, since it is legally the
responsibility of local authorities to set fees at a level that covers their costs.  There has, in
fact, been a fairly wide range of fees set.  Some local authorities have established a sliding
scale of fees, related to occupancy levels, and some have a lower fee for renewals.  Aberdeen,
Edinburgh and Glasgow City Councils have adopted special concessions to reduce the total
cost of application fees for universities.  Licences are being granted for one, two or three
years in different areas.

25. The Executive monitors local authorities’ implementation of mandatory licensing by
means of an annual statistical return.  Figures have been published from the first returns.
These show that, up to 31 March 2001, local authorities had received 697 applications from
owners of HMOs with more than five residents.  As at that date 25 licences had been granted
and two applications had been refused.  We gather that many more licences have been issued
in the past few months.

26. Local authorities have established an HMO Benchmarking Group, at which their
representatives can discuss problems, good practice and other issues connected with HMO
licensing.  The aim is to achieve greater consistency in the application of licensing.  A
representative of the Executive attends the periodic meetings of the Group by invitation.

27. When the Social Inclusion and Housing Committee was considering the Order, the
then Minister for Communities stated that the Executive would review the first year of
operation of mandatory licensing. We have commissioned researchers from the University of
Glasgow and Heriot-Watt University/Edinburgh College of Art to carry out the review in
conjunction with wider research on the private rented sector.  It is planned that the review
will consider the views and experiences of local authorities, HMO tenants and landlords, and
some key organisations that have an interest in HMOs.

28. The issues that the review will cover include the case for further exemptions from
licensing; the minimum occupancy threshold; the level of fees; and licensing conditions.  As
far as possible, we will seek to establish the impact of HMO licensing to date, but the
evidence may be rather limited and inconclusive after only one year of licensing, which has
applied only to larger HMOs.  Given the fairly extensive nature of the review, it will not be
completed until next year.
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Possible Changes to Licensing

29. The provisions of the Order can be amended by a further Order under the 1982 Act.
Ministers intend to bring forward an amending Order in the near future, in order to reinstate
the exemptions in article 2(2)(a), which will be invalidated from 1 April 2002 by the
provisions of the Regulation of Care Act.

30. If it appears to Ministers, following the review of the first year of operation of HMO
licensing, that there should be further adjustments to the licensing regime, they would
consider laying another amending Order.  Such an Order could introduce further exemptions
to licensing; change the definition of an HMO, including the occupancy threshold, and other
definitions; alter the dates on which the occupancy threshold reduces; and make further
alterations to such procedural matters as the length of time that licensing authorities may take
to consider applications.  An Order could not introduce national licensing standards, a risk
assessment system, or a national scale of (or any cap on) fees.

Scottish Executive Development Department
October 2001
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The Abbeyfield Society for Scotland Ltd – Report on the Implementation of SSI 2000, No 177

The following report will give a flavour of how the implementation of HMO legislation is
impacting on Abbeyfield supported housing in Scotland.  We will start with our main contention, go
on to give a brief synopsis of the implementation and refer the committee to the more detailed
responses that we have received from member societies in Appendices One and Two.

We have one main point to make to the committee with regard to the SSI:

The legislation is demonstrably poor as it takes no account of the very differing circumstances
and regulatory regimes faced by the many types of House in Multiple Occupation that it is
meant to cover.  Guidelines issued to shore up this problem have not been successful in
creating the consistency of approach that those affected expected and deserve.  The original
regulatory impact assessment aimed to:

’ensure that tenants in HMOs have satisfactory accommodation in which to live.  It enables local
authorities to improve the safety and other conditions (relating to both physical and management
standards) of tenants in HMOs, about which concerns exist, by extending and modifying existing
powers under the Civic Government (Scotland)’ and
'…cover the whole spectrum of risks relating to HMOs, including lack of adequate provision for
escape from fire; dangers to health and safety from general disrepair or lack of adequate sanitary,
cooking or other facilities; overcrowding; and noise and other anti-social behaviour.  Some of these
will also affect neighbours, including the effect on local house prices or rents of dilapidated
property and various nuisances including anti-social behaviour.  The actual risks reduced will vary
between local authorities, depending on the existing physical and management standards of local
HMOs and previous enforcement action taken by individual authorities.'  (see Appendix Three)

For anyone connected with Abbeyfield provision, the contention that our housing has much in
common with the housing identified above, effectively by virtue of a shared kitchen, since all meals
are cooked for residents, has been and continues to be, exceedingly hurtful.  These houses are often
vital to maintaining the several, small sparks of community spirit and involvement across Scotland
that the Scottish Executive seems otherwise keen to maintain.

At the recent Scottish Housing and Support Conference, held in Dunblane, Cathy King, Head of
Care Housing for Edinburgh City Council, advised delegates of the problems faced by a local
authority that had been operating in this framework for longer than most.  Ms King has been
involved in HMO since 1987, when Edinburgh City Council was running a discretionary scheme.
Her contention is that the structure is completely wrong, since HMOs come under Civic Licensing
as opposed to through primary legislation.  The net effect is that although failure to licence is a
criminal offence, the fine is probably the equivalent of one week’s rental from a poorly performing
private landlord.  In Edinburgh there are four officials plus the firemaster involved in every
inspection.  There are multiple visits and disputes over standards; there is no interaction with the
Housing Act Powers.  Under the discretionary scheme Edinburgh had less than 200 HMOs licensed.
They still believe that the number of licences bears no resemblance to the number of HMO
properties and that those licensed are at the respectable end of the market.  Under the new scheme
the impact for local authorities means:

•  New duties (especially for those who were not part of the discretionary scheme)
•  No additional resources
•  Imperfect legislation
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The issues for this local authority, and undoubtedly others include:
Detection

•  Investigative field work (i.e. literally knocking on doors to find HMOs)
•  Lack of tenant protection

Enforcement
•  Balance of resources and detection
•  In Edinburgh 400 out of 3000 have returned forms

The council to date has identified that it has 17% HMOs in the social rented sector (very small) and
12% private rented (new phenomenon of owner occupied HMOs, eg student flats purchased by
parents and shared).
Some strengths of the legislation include power of entry and the fact that the place of tenancy
management is viewed as important.  However, any uniformity of standards across local authorities
which might have arisen will not, given the paucity of the benchmark guidance.
Ms King identified the impact on landlords as mainly one of cost.  A cost that will, inevitably, be
passed on to tenants.  The threatened loss of accommodation has not been seen, because most
landlords have not been ’caught in the net’ of the SSI and nor are they likely to be in the foreseeable
future.  Impacts on the community are harder to predict.  The high expectations that the legislation
will alleviate all neighbourhood issues such as, for example, conflicts between elderly residents and
students in Marchmont, are ill-conceived.
Ms King summarised her experiences with a few examples of the difficulties of implementation:

•  Disagreements exist between building departments as to e.g. head space depending on the
size of the individual who inspects the property

•  Edinburgh does not have any requirement for a secondary means of fire escape
•  Glasgow licensees need to test the self closing door times each week
•  Edinburgh grants licences subject to work being done
•  Firemasters rule the roost.  It would be a brave person from any local authority who

questioned their risk assessment even though they have different ideas on safety from
environmental health inspectors who are also involved in the assessment process.

•  Demarcation, ie who can inspect what aspect of an HMO remains a problem
•  Glasgow still has discretionary running alongside mandatory

In summary, we do not believe that legislation, which is traditionally used for applications to
run eg licensed premises or taxi cabs (Civic), is at all appropriate for the regulation of very
sheltered housing.  Shoring the HMO legislation up is not an alternative.  Abbeyfield housing
and similar provision should be exempt from HMO licensing.

Costs of Implementation
The then Social Inclusion, Housing and Voluntary Sector Committee were interested in revisiting
the legislation after gathering evidence on the costs of registration (Official Report of 29/11/00).
Particular concerns were expressed at the different levels of fees being charged from local authority
to local authority.  Based on the evidence gathered from Abbeyfield member societies to date, two
things are patently clear already:

1. The registration fee itself is not the only cost involved in registration.
Abbeyfields report having to pay for detailed architectural plans at a cost of up to £700.
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Additional costs for external inspections and structural changes are definitely being incurred as the
process continues.
The Edinburgh Society (see Appendix Two) has estimated implementation costs of £39,000 since
January of this year.

2. Most local authorities are still nowhere near being ready to fully implement the SSI in
their area.

In consequence it is not possible for the Social Justice Committee to glean any clear indication of
the costs or indeed how the legislation is ‘bedding in’ in relation to registered social landlords.  We
expect, and are horrified by the prospect of, another year of confusion and misdirection.

Effects of Implementation
As an umbrella organisation, Abbeyfield Scotland has consistently contacted its member societies
throughout the period of implementation and advised on the requirements of the legislation. This
advice has been grounded in both legal opinion and the advice of Colin Affleck, Housing Policy
Officer of the Scottish Executive.

The Social Justice Committee wishes to gather evidence on the effect of implementation for RSLs
across Scotland. Our difficulty has been multiplied by the insistence of local authorities in
interpreting the legislation in different ways in different areas.  There is surely one law for all and
most assuredly ignorance of the law is no excuse for failing to abide by it. Based on the evidence
that we have gathered from member societies to date two more things have become clear to us:

1. There is no consistent approach across local authority boundaries on the implementation of the
SSI in relation to either costs of registration and associated costs or in relation to the regulations
themselves.

2. Where consistencies of approach have appeared eg ‘fit person interviews’, production of
architectural plans etc, they do not appear to feature in the guidelines or the legislation but
represent ad-hoc solutions that have been agreed in isolation from the Scottish Parliament.

In summary it would appear that very few local authorities were or are in a position to implement
the SSI in a coherent fashion.

Matters of major concern for Abbeyfield Societies obviously lie in two key areas.
1. Costs of implementation, licence costs & structural costs
Abbeyfield Societies have consistently sought advice from local fire officers and building
consultants on best practice and current regulation both for new build and upgrading work.  Each
autonomous society has had only one aim in mind – the safety and comfort of residents for whom
the Abbeyfield house is their own home (with sufficient support to live as independently as
possible).
We believe that if a local authority applies for an order for work based on fire safety / escape
requirements that grants are available for only 20% of the work to be carried out.  Increased charges
to residents are inevitable under the circumstances.  The goalposts appear to have moved drastically
for Abbeyfield and, in consequence, for the residents that Abbeyfield Societies represent now and in
the future.

Costs to residents
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Calculations vary between £105 per resident in Stewartry (for the licence only)  and £583 in
Edinburgh.
House closures may result even if full funding for unforeseen works is available.

2. Over-regulation
Abbeyfield Sheltered Housing, by its nature, is already subject to a great deal of regulation from a
number of quarters – Environmental Health, Scottish Homes etc.  Over and above this, Abbeyfield
nationally has implemented a programme of adherence to a voluntary code for Abbeyfield provision
known as the Abbeyfield Standard.  This Standard goes beyond the requirements of all regulating
and inspecting bodies and compliance with the standard should satisfy any external body that the
society is an exemplar of this type of provision.  In effect Abbeyfield is used to, and comfortable
with, appropriate regulation and inspection.

Let us look at the regulatory regime faced by local community volunteers who provide affordable
housing for older people to enable them to remain in their own community. Abbeyfield sheltered
houses are inspected and regulated by:

1. Scottish Homes
2. The local Environmental Health Department (as food premises).
3. The Commission for the Regulation of Care (through the new requirements implied by the

Supporting People legislation).
4. Local HMO registration units.

We intimated in our first contact with the Social Justice Committee that it might make more sense
for providers of supported housing to be inspected by one body, as with Registered Residential Care
Homes.  We suggested that the role might be taken on by Scottish Homes or, at the very least, an
organisation that understands what we provide and how vital that is to our residents.  Instead, we
are not even in a position to tell these member societies what work will be involved for them in all
of this or how much it will cost.  Several contacts with the Regulation of Care Team have brought
us no nearer to an understanding or an agreement as to how the new inspection regime mentioned
above will work.  We know that there will be training and administrative costs involved which
might also run into thousands of pounds.  We despair that there has been no joined up thinking
about the fate of Abbeyfield housing, which is unique, despite the fact that we are consistently
struggling to make our concerns known.
The landlords that the legislation is meant to unearth are currently and, as things stand, likely to be
inspected by no one.

Questions on implementation
We did not feel it appropriate to put questions to either the Social Justice Committee or the Scottish
Executive without having examined the initial regulatory impact assessment.  This has been
reproduced completely from the Scottish Executive's website and is included in its entirety as
Appendix Three.  We also re-examined the guidelines issued in September of 2000.

It is our hope that the Social Justice Committee will ask these questions on behalf of not only
Abbeyfield residents, but the many people who may be deprived of social housing as a result of this
legislation being implemented in such a haphazard fashion.
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1. How many non-registered (ie non social housing) landlords have come forward to register
as a result of HMO legislation?

We were referred to the Scottish Executive website to establish the figures for HMOs either
registered or trying to register to date (see Appendix Four - reproduced from the website).  The
most up to date figures are to the end of March 2001.  Given that we advised all of our member
societies to register, based on legal advice, on the 12th of October last year, and assuming that
the majority have attempted at least to do so, Abbeyfield provision appears to account for
over 10% of the Houses in Multiple Occupation in Scotland.

2. What measures have been taken to ensure that the legislation ‘meets its mark’?  
In our experience, local authorities are running the odd local newspaper advertisement advising of
the new regulations.  How realistic is it to expect ’rogue landlords’ to respond to such requests to
register?  The costs identified in the original regulatory impact assessment took no account of the
social cost of the loss of Abbeyfield housing and housing provided by similar organisations.  Why
not?  Would the Executive see any value in re-examining the legislation in relation to our concerns?

3. Why were the guidelines issued so late in the day and why was no clearly specified leeway
given to local authorities to recognise the differences between the types of HMO and their
residents and act accordingly?

To take one example of, frankly, disgraceful regulation we refer the committee to the ‘fit person
interviews’ already undertaken by both Perth & Kinross and Moray councils (see Appendix One).
The guidance issued by the Scottish Executive (page 16) encourages Local Authorities to involve
the police for ‘provision of information regarding whether an applicant is a fit and proper person’.
We expected that Scottish Criminal Record Office checks might have been implied by such advice
– but given the paucity of the advice who can say?
Fit person interviews are already undertaken by local authorities in the case of owners and
managers for registered residential care houses.  We know how these work and are happy that the
process is transparent, fair and reasonable.  This is a far cry from community figures of
unimpeachable character, working for several years in aid of charity only to receive unannounced
visits to their home by the local police.

4. The SSI was introduced in October 2000.  Why are so many local authorities so
ludicrously far from full implementation?

5. Why are the local authorities interpreting what should be a clear set of guidelines, based
on presumably good legislation, in such a haphazard fashion?

6. We believed that the SSI was introduced to prevent tragic loss of life in cases where
landlords supplied rented property for multiple occupation that was unsafe or unfit for its
purpose.  Is this really the case?  The comments made by Bill Aitken MSP in committee
(Social Justice Committee Meeting No 21, 2001) tended to support this view:
'The Executive, for totally appropriate reasons, was concerned with the conduct of landlords of
houses in multiple occupation, particularly in Glasgow, following a couple of tragic incidents.
The Executive obviously felt that action was necessary. Unfortunately, the action that the
Executive has taken and which the committee approved has had effects that no one expected.
Reference to the regulatory impact assessment (see Appendix three) suggests that the Scottish
Executive was aware that there were going to be implications for providers of social housing but
seemed willing to 'sign-off' the new SSI regardless.  Why?
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7. Why are RSLs having to pay for the ‘hidden costs’ of registration such as architectural
plans, site visits by contractors etc?

The legislation implied that the cost of registration was there to cover administration for inspections
etc by the local authority.  This is backed up again by the original regulatory impact assessment
(Appendix Three, Para 18), where licence preparation costs are estimated at only £100.  This has
not been the experience of member societies.

8. If this regime is justifiable, how are charitable RSLs meant to pay for these
improvements?  How were they expected to budget for such improvements?  Why was it
assumed that the blanket legislation would inevitably improve safety standards for all?

Scottish Homes have given evidence to the committee to the effect that they have no role in the
upkeep and maintenance of RSL housing stock.  While we accept this, the majority of these houses
were built or converted with Scottish Homes grant monies at which stage the full plans were
submitted for approval.  Much of this housing stock will have to be altered to meet the more
stringent fire regulations implied by the legislation.  These regulations go beyond what was
approved by local fire safety officers last year.  Some of the regulations, particularly with regard to
fire doors, may actually lead to tragedies, due to the Abbeyfield 'client group'.

9. Why have no reduced licence fee concessions been made available?
The guidlines allow local authorities to offer these for RSLs with approved tenancy agreements.

10. How can those RSLs, that have already paid considerable sums in this connection, recoup
them in the event that the Scottish Executive changes tack?

11. Where are we with the review of the legislation and its implementation? Has the Social
Justice Committee received the evidence that it requested almost a year ago?
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The Abbeyfield Society for Scotland Ltd – Abridged Report on the Implementation of SSI
2000, No 177

1. This appendix originally formed part of a larger report to the Social Justice Committee on 16
March 2001.  It urged the committee to revisit the legislation as a matter of urgency. This shorter
version represents Abbeyfield societies’ experiences with HMO legislation in their own local
authority areas and has been updated with information from 16 March to the end of October 2001.

2. We suggest that Appendix 2 relating to the Edinburgh Society and the City of Edinburgh Council
is particularly relevant, reflecting the experiences under the discretionary and mandatory schemes.
This provides the clearest indication of how the future will look.

3. Had implementation in other areas kept to the legislative timescale we would be able to provide
more concrete information on implementation costs.      

HMO REPORT – PART 1 – Telephone contacts on implementation of the SSI

NB We have only listed contacts that gave feedback on implementation – many societies have
telephoned for advice and / or clarification of the legal position as local authorities have not
published and circulated basic information as per the guidelines.  This is hardly surprising given
that Scottish Executive guidelines weren’t issued until a few days prior to the SSI taking effect.

17/10/2000 – Helensburgh Society contacted Argyll & Bute – advised that they would contact them
again in the new year as they ‘knew very little about it’

26/10/2000 – Oban advise that Argyll & Bute will be exempting them from registration as HMOs

26/10/2000 – Perth & Kinross advise that they will require all Abbeyfield houses to be registered

26/10/00 – Stirling Society contacted local authority – advised that they would not be required to
register ‘yet’

27/10/00 – Stonehaven & District Society – Local Authority will be charging £290 for three years –
not starting until October 2001

15/11/00 – Airdrie Society – attempted to register – told by North Lanarkshire that they are unable
to take registration applications at this time (they have set up a working party to progress the
matter)

23/11/00 – Turriff Society – Local Authority don't know what they're doing yet - haven't asked
Abbeyfield to register yet although they have sent letters out to others.

04/12/00 – Perth Society - Local Authority have sent fire and environmental health officers to
inspect - up to £10,000 worth of changes could be required.  Police check (fit person interview) was
carried out by an unannounced visit to the home of the Chair on a Sunday afternoon by a police
officer.

06/12/00 – Dunfermline Society – Local Authority not in a position to do anything about
registration yet.
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07/02/01 – Dunfermline Society - HMO update - Local Authority advertised in local press re
registration.  Given deadline of 9th Feb 2001 in newspaper to register – when the society called the
advertised number the council didn't even have forms for completion ready yet.

09/03/01 – Selkirk Society - No system in place to register HMOs in Borders as yet

10/03/01 – Forres and district Society – Ian Condie, Chair, was also ‘doorstepped’ by the local
police to assess whether or not he was a fit person to run / own an HMO.

09/04/01 – Haddington Society – have been asked to register.  The registration cost, including
architect’s fees is approximately £1,000

18/04/01 – Stirling Society – Sent registration forms.

24/04/01 – Biggar Society – Tried to register and were advised to wait until October.

04/05/01 – Inverness Society – Have paid £300 to register but also have to produce 5 copies of
architectural plans.  Not known how much extra this will cost yet.

16/05/01 – Thornhill Society – The Chair was approached by local police in lieu of a fit person
interview.  The society was asked to produce architectural plans for the property.

23/05/01 - Abbeyfield Scotland - The following is an extract from the minutes of the Executive
Committee Meeting of 23rd May:
The Chair asked both the committee and Area Secretaries for an update on the implementation of
Houses in Multiple Occupation legislation within their areas.
It was established that Stirling Council had now issued application forms and initial information to
potential HMOs in their area.  They were proposing a charge of £115 per year to register.  Fife have
now issued forms and are requesting £300 to £400 per year in registration fees, depending on the
number of residents.  Dumfries are still of the opinion that not all Abbeyfield houses in their area
require to be registered although a charge of £280 per year for three years had been suggested to the
Thornhill Society.  It was generally agreed that implementation was still very arbitrary.  In the
North of Scotland, Inverness and Nethy Bridge had been advised to register whilst Nairn had been
advised not to bother.  The Eastwood Society had not been contacted at all and the Paisley Society
had already been asked to pay £500 for three years.  The Paisley Society had also been advised that
they were trading illegally and that they were required to apply for a licence retrospectively.  The
Fire Officer that checked the Paisley house had advised them that the cost of coming up to HMO
code could be prohibitive.  The Kyles of Bute Society are unable to obtain information on
registration from their local authority.  North Ayrshire has only issued registration forms to date
while Inverclyde have not even gone this far.  The Monifieth Society have been advised that some
work will be required to bring their property up to code vis-à-vis fire safety regulations.  The
Falkirk, Dollar and District and Lenzie Societies are all still waiting for registration forms.
A copy of the current rates pertaining to HMO registration would be issued to the committee
members along with the completed minutes.

05/06/01 - Hawick Society - Chair advised that licence cost £800.  Local Authority also requested
four sets of plans for each house.
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14/06/01 - North Berwick - Mr Cusden (the local authority inspector) advised the society that
buildings with shared dining rooms also constituted HMOs.  We checked this advice with Colin
Affleck and were advised that this was misinterpretation.

14/06/01 - Kelso - Society is sourcing quotes to try to get reasonably priced new fire doors and,
more specifically, electronic free swing door closers.  Having checked with local authority to see if
any grant might be available under sections 162 and 249 of the Housing (Scotland) Act 1987 we
were advised that there was no funding available, as the council had no money left in the budget for
this type of thing.

15/07/01 - Leven - Local authority advised society not to pay for registration yet, as aware of
pending Social Justice enquiry, and gave Leven dispensation on the display of notices as it was
agreed that the residents would find this disturbing.

11/09/01 - Eastwood - Police arrived at the door of the very sheltered house to ask why the HMO
licence application had not been displayed.  The Society was given a week to post the notice.  The
application forms had been sent to the home address of a committee member who was on holiday.
Some residents were upset by the visit.  Fees set at £300 for three years.

19/09/01 - Abbeyfield Scotland - the following is an extract from the minutes of an Executive
Committee meeting held on the 19th of September:
The Chair invited updates on the implementation of the HMO legislation form those present.  John
McLaren advised the committee that the Paisley Society had been inspected by the fire officer and
had been charged with several works.  The cost to this society, including £500 over three years for
the licence, £6,000 for joinery work and £2,000 for electrical work, totalled approximately £9,000.
Mr McLaren was pursuing the possibility of a 15% to 20% grant from the local authority to cover
some of these costs.  The society had been given only twelve weeks notice to comply with the order
to complete the works specified.  The specifications for the works required had been so complex
that the society had had to enlist the services of a qualified architect, merely in order to interpret
them.  Mr McLaren felt that the Paisley Society had been fortunate in obtaining the services of the
architect on a voluntary basis, as this would otherwise have been an additional expense.
Douglas Robertson reported that the two Eastwood Society houses had been visited by the police
and had been advised that they must display the required notices, detailing their application for
HMO licences, on both premises immediately.  Those present agreed that such notices and visits by
the police could be causes of worry and concern for member society residents.

02/10/01 - Bearsden - Registered & put notices up in June.  Local Authority still doesn't know how
much it will cost & therefore can't provide a licence.  They (East Dumbartonshire) haven't even
replied to the application yet.

02/10/01 - Rutherglen - Registration is costing £1700 for three properties and for three years.  Four
'professional' plans were requested for each of the three properties.  Building warrants, tenancy
agreements, electrical safety certificates etc were also requested.  The plans will cost a considerable
amount to produce.

02/10/01 - Aberfoyle and District - The society is completing the application forms and has
commissioned someone to draw up plans now.  The local authority (Stirling) still haven't told them
how much it will cost.
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08/10/01 - Biggar - The society originally tried to register in May 2001 and was told to wait, as they
would be contacted again.   Heard nothing from the local authority until they saw a newspaper
advert advising all HMOs to register ASAP.  Fees requested are at £750 for three years.  Four
copies of plans, at some considerable cost, were requested.  Copies of lease /tenancy agreements,
inventory, electrical safety certificates, building warrants etc. were requested.  The Treasurer has
resigned and is terrified of presenting the paperwork to the new incumbent as he fears that they too
will resign before starting.  The perceived level of regulation has become 'ridiculous'.

18/10/01 - Perth - Has now obtained a licence, granted for 1 year, with an option to renew for 3
years thereafter.  Main problem appears to be with new doors that older, frailer people are unable to,
or have difficulty in opening.  Were advised to use a new format for pages in the testing log book
which is not as good as their current system.  Total cost to come 'within code'  is £15k
The main concern of the society now is the seeming inequity of the process, with RSLs spending a
great deal of money and enduing a great deal of stress because they registered willingly.

25/10/01 - Monifieth - Has now received a 3 year licence for approximately £400.  The house was
inspected by five council officials but there has been no police involvement to date.  Two minor
pieces of work on the house were required - a smoke alarm & two battery operated lights to the rear
of the building.

HMO REPORT 2 – written contacts on implementation

13/09/00 – Lockerbie & District Society – received some details and license app forms from local
authority.  The local HMO officer told the society that guidance was ‘sparse’ and made no reference
to Abbeyfield.  Unsure as to whether registration was a requirement.

13/10/00 – Selkirk Society – sets out position based on a reading of the legislation and
correspondence received from the Abbeyfield Scotland office.  Local authority has not yet issued
advice to potential HMOs on registration.

19/10/00 – Oban Society – Argyll & Bute council have advised “organisations like Abbeyfield are
exempt from both the existing Argyll & Bute Licensing Scheme and that introduced this month by
the Scottish Executive”

13/12/00 – Dumfries Society – Dumfries & Galloway Council writes – “In reply to your letter dated
12th December 2000, I can tell you that based on the information that we have gathered, I am
satisfied that the properties of (properties listed), do not require to be licensed as an HMO at this
time.”

17/12/00 – Nethy Bridge Society – Highland council writes, “…Abbeyfield Homes/Houses as such
are in effect a registered charitable organisation and will not be affected by the legislation brought
in under SSI 2000 No. 177 in relation to HMOs.  There will not be any requirement for a new
registration or any fee involved…”

19/12/00 – North Berwick Society – East Lothian Council have said that in response to Abbeyfield
representations they have contacted the Scottish Executive for further advice and will contact us if
the North Berwick house will require to be licensed.



APPENDIX ONE
The Abbeyfield Society for Scotland Ltd - Report to the Social Justice Committee of the Scottish Parliament

SJ/01/26/3

5

08/01/01 – East Linton Society – wrote to East Lothian Council re licensing and eventually had an
initial inspection visit.  Felt that the local authority had been taken aback by the initial query and
hadn’t really considered the matter previously.

20/02/01 – Perth Society – advised that the fire regulations are much stricter than in the past, in
spite of the fact that the house had already been checked for fire safety previously.  They predict a
bill of approximately £14,000 or £1,750 for every resident merely for compliance with the fire
regulations.

16/03/01 – Thornhill Society – Have paid £770 in fees for a three year period.

20/03/01 – Dumfries Society – Contrary to earlier advice have now been advised to register by local
authority.  Registration is not to apply in this area where residents accommodation is fully en suited.
This is not only contrary to their own, earlier advice but also contrary to the regulations.

26/04/01 – North Berwick Society – Advised by East Lothian Council of requirement to register.
HMO and Abbeyfield had been discussed with Colin Affleck, of Scottish Executive Housing
Division.  At the meeting the Aberdeen City council indicated that they would not be asking the
Abbeyfield Aberdeen Society to register.

04/05/01 – Dunbar Society – Architectural plans cost £250.  Contractors and other miscellaneous
charges to date are at £185.

14/05/01 – Perth Society – total cost of registration, including structural improvements,
approximately £14,000 plus.  Major disruption to residents, staff and volunteers foreseen.

16/05/01 – Breadalbane Society – Applied to Perth & Kinross for licence on 5th January, enclosing
£400 for fee.  Acknowledged on 8th February including a request for architectural plans and an
electrical installation certificate.  Plans cost £700 over and above the fee.

12/06/01 - Lockerbie and District - The only communication from the local authority has been a
demand for £770 to cover three years of fees.

03/09/01 - Greenock - Wrote to the local authority requesting that fees be waived.  All three
properties run by the society had been upgraded relatively recently, all works complying with the
current legislation, at an overall cost of £170,000.

29/09/01 - Black Isle - The Secretary wrote to the Chief Executive of Highland Council on the 14th

May to request information.  After a considerable delay and several contacts with the council, a
written response was received on the 11th of June which advised the society that the position was
not yet known with regard to fees and registration.  The next information received by the society
was in the form of an advertisement, in the local newspaper, on the 28th of September 2001.  The
Secretary telephoned the number given immediately and was advised that the fee would be £300 for
three years.  The Secretary requested the application for the licence and was appalled to discover
that 'the latest date for our submission of an application for a licence to remain open is 30th

September 2000.  The council promises to take no later than one year to reach a decision on the
application but "you may not operate as a House in Multiple Occupation until you have been issued
with a licence."'  In the words of the Secretary, 'One gets rather lost in the time sequence here'.
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Among the requirements, five copies of plans for the property are requested.  The Secretary
presumes that the residents, in increased rents, will have to pay for these.  His final comments:
"I cannot believe that our Black Isle councillors, apparently supportive of our voluntary work,
would give their names to such an Alice-in-Wonderland situation. And at the end of it all,
notwithstanding the physical and emotional cost to all of us - residents, staff and volunteers - I can
imagine a Mr Rachman happily carrying on as before.  What is to be done?"

01/10/01 - Torphins - After making enquiries to various departments within Aberdeenshire Council,
the Administrator was eventually referred to The Environmental Health Department (which already
inspects the house under the Food Safety Act 1990) which advised the Society to register as an
HMO.  The initial cost, including the licence, was approximately £450.

04/10/01 - Galashiels - Advised that the licence will be £400 for three years.  Also required to
produce plans for the property.

04/10/01 - Johnstone and District - Had entered into fairly extensive correspondence with the local
authority and had, eventually, applied for a licence.  The Society had requested an exemption or
diminution of fees based on RSL status.  Colin Affleck's advice to the local authority was cited and,
despite the fact that the guidelines specifically mentioned the possibility of reductions based on
existing inspection of tenancy agreements, did not mention this in his written response.  The society
has now received a visit by five officials from Renfrewshire Council and feel that all is well apart
from the possible requirement to fit every residents room with fire resistant doors and closing
mechanisms.  The Secretary is concerned that these will be heavy and might lead to older, frailer
residents being trapped in their own rooms.

05/10/01 - Dumfries - The society operates four houses.  DOCK PARK - Dumfries and Galloway
Council has decided that at least for the moment no licence is required since residents enjoy en suite
facilities which include a shower. The society pointed out that all catering is provided in a central
kitchen with the meals served in a dining room, very much as would be the case with a hotel or
guest house and this has meantime been accepted.  The Council official takes the view that the
provision of small kitchenettes where a small group of residents share a strategically placed cooking
facility and fridge could involve a requirement to register at a later date. It does not seem to matter
that if residents wish to take a bath they will need to use one of the baths used by a group of
residents.
CRAIGSHIELDS AND STRUANLEA - Applications have been made for these 2 houses and
inspections have been carried out by a local authority officer and the Fire Brigade. Although
the inspections were carried out in July and early August no report back has yet been received
though the society is led to believe that the requirements which they will be obliged to meet in order
to obtain a licence are minimal mainly revolve around updated fire safety matters which they are
happy to undertake in any case and would have been happy to undertake if the Fire Brigade had
carried out an inspection as in the past.
The residents in these 2 houses have en suite facilities but the facilities only comprise a WC and
wash hand basin. The catering procedures are identical to those in Dock Park.
FAIRFIELD - Fairfield is half Residential Care with 7 rooms registered with the Social Services
Department and half Very Sheltered Housing which effectively comprises the upstairs of the
building. The society has been required to obtain a licence for our Very Sheltered Housing rooms
but not of course for the rooms that are registered with the Social Services Department. The Very
Sheltered Housing rooms at Fairfield all have en suite facilities containing wash hand basin and WC
and the catering situation is precisely as at Dock Park. As at Craigshields and Struanlea the
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comments made on inspection were basically of approval and any work that will be required is
likely to be minimal and again will reflect an upgrading of fire precaution measures.
The society was compelled eventually to apply for the licences in the Spring; the inspections took
place in July/August and have yet to receive any formal report which, it is felt, is somewhat
unsatisfactory.
The society in Dumfries originally thought that they would avoid having to obtain a licence by
virtue of the fact that its rooms all had en-suite facilities with centralised catering.  The society now
feels that it was required to register solely because of the lack of an individual shower provision in 3
of its 4 houses.  There remains a cloud on the horizon because of the communal kitchenette
facilities, which seems utterly daft to the society, since the most that can be cooked on
these is a very light snack such as a hot drink, toast or the like.

10/10/01 - Lenzie and District - The society submitted an application to East Dunbartonshire
Council ’some months ago’ and has received no further communication since.

10/10/01 - Forres and District- the Society applied to the local authority for exemption and was
advised that this could only be granted by the Scottish Executive, not by the LA.  An inspection was
imminent at the time of the society writing and seemed to be being coordinated by the
Environmental Health Officer (this department already inspects the house under the Food Safety
Act 1990).

12/10/01 - Stirling - Some time ago, Sandra Fisher from Stirling Council visited the society and was
shown the files and paperwork on the Abbeyfield Standard requirements, and the whole of the
Scottish Homes Portfolio and requirements under which they had been inspected in January 2000.
She said she found a good case for accepting the qualification to Abbeyfield Standard as sufficient
for the HMO regulation purposes; but she would take this up with the Scottish Executive.
Subsequently she advised the society that the Executive would not accept her view.  The society
then completed most of the form for HMO registration and only await one or two certificates.  In
any case it has only three residents in each house at the present time.  One of the requirements is for
drawings of the houses including all room sizes, positions of equipment including fire alarms and
smoke alarms, etc.  This is being worked on by an Architect but will cost the society £235, so they
asked Ms Fisher who was to pay for this in addition to the proposed fee of about £240.  In the
society's view, ' The whole scheme is unbalanced as between Social Landlords who conform to
strict (and verifiable) codes and those who demonstrably do not.'

16/10/01 - Edinburgh - This society's contribution is probably the most damning of all since the
City of Edinburgh Council has been operating a scheme, on a voluntary basis, for what one would
presume would be a sufficiently lengthy period, to determine how the legislation is likely to impact
on other Abbeyfield providers in the future.  The complete report by the Edinburgh Society is
therefore attached as Appendix Two.

17/10/01 - Aberbrothock - The society made application to Angus Council but are still waiting for it
to be processed. The society has had a charge of £325.60 by way of lodging fee and has paid out
£226.76 to a commercial company for a central heating/gas report to be lodged with the application.
The society, thankfully, had copies of plans which they hope are sufficient for the council's
purposes.  As yet, they have had no formal response.

24/10/01 - Edinburgh - The society wrote to us to update the report that they had submitted on the
16th of October (see Appendix Two).  The renewals process is being handled by a completely new
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City Council Department (Environmental & Consumer Services) which was not at all involved with
the original applications.   Despite previous agreements to the contrary, the new department has
begun to telephone houses direct saying when all the officials will inspect again. None of the
arrangements
worked out for the administration of the initial applications have been followed because it is a
different department, for example coordinating everything through the office rather than a series of
independently arranged visits. The new department could not even tell the society who they have
contacted or what arrangements had been made.

24/10/01 - Selkirk - The society’s Secretary wrote to the local authority regarding a letter sent to the
society, outlining the requirement to register.  The Secretary confirmed their current exemption,
based on the number of residents in the property, but nevertheless requested a full outline of the
LA’s requirements in order to consider their position in respect of licensing for the longer term.
With regard to fire safety, in common with many others, the Secretary had this to say,
’The society has, to date, applying existing legislation, been wholly able to satisfy fire authority
requirements and we would, therefore, anticipate being able to continue to do so for the future; the
society would, indeed, not I imagine, wish to continue to operate should requisite fire safety
measures not be available in the House.’

29/10/01 - Eastwood - Both of the society’s Houses were inspected last week by the East
Renfrewshire Protective Services Officer, accompanied by two Fire Officers and a Building
Inspector.  Although there seemed to be no problems on either of these visits the society has not yet
received any written report.  Until these are received, the society does not know whether it will be
involved in any major expenditure which would have been thought unlikely in view of the fact that
both premises have been regularly inspected over the years by the local Fire Master.
As with other Societies they have been involved in considerable time organising and dealing with
inspections, form filling and correspondence, and reading some twenty pages of guidance notes and
instructions.  The society feels that the legislation is yet another discouragement to existing
committee members and decreases the prospects of recruiting future members to the committee.
Although the East Renfrewshire staff were courteous and helpful, the unfriendly visits to the houses
by two local police officers, insisting that copies of the official notice of application for an HMO
Licence should have been displayed on a more public place than an internal notice board and
instructing that they should be shown at our entrances instead were deemed to be highly
inappropriate in the circumstances.  The original instructions sent to the society had not been
specific about where the notices should be displayed.
No indication of additional licensing fee costs have been established, but the society has paid the
fee of £300 per house which covers the three year licence period.  The society's residents are well
aware of the cost of complying with increasing legislation, and are obviously most concerned as to
whether they will be able to afford the inevitable increase in their charges.
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The HMO Experiences of Abbeyfield Edinburgh Society, 2000 - 2001
Local Authority - City of Edinburgh

Liability:
•  Even prior to the enactment of national legislation, Abbeyfield Edinburgh had been identified as liable for

voluntary registration under the earlier HMO legislation. The society had discussions with council officials
during 1999/2000, and sought legal advice on whether the houses fell within the HMO regime, but CEC
remained adamant in their decision to pursue registration.

The process:
•  applications for registration of 13 relevant properties were submitted in July 2000.

•  CEC responded in October 2000 and began visiting houses without prior notification to the society or each
house. A number of different officials from up to 5 different CEC departments were involved (there is no one
department responsible for HMO licensing within the CEC) plus the Firemaster. Residents and staff were
distressed and confused by the repeatedly unannounced visits. A society senior management staff member
followed the matter up with CEC officials. A meeting with two lead officials resulted in an in-principle
agreement that all visits were to be arranged through the office, with sufficient prior notification. Wherever
possible as many CEC officials were to visit at the same time to avoid repeated disruption, and often the
society’s maintenance manager was to be in attendance. In no cases were officials to enter any property unless
a society staff member was present.

•  Despite this, unannounced visits continued to occur - there seemed to be a lack of communication between
different CEC departments. Society staff turned officials away if they had not been notified of their expected
attendance. Eventually this practice stopped, but reassumed later when the Firemaster started unannounced
visits. There appeared to be few avenues through which these two separate organisations could meaningfully
communicate or coordinate over these issues.

•  Reports of the required works needed to meet the licensing standards were received from approximately
November 2000. In many cases the works required seemed to depend on the view of the inspecting official as
there were even a number of variances between the requirements of officials from the same department.

•  Initial conflicts of opinion were resolved in a piecemeal fashion. For example in early November 2000 an
official from the CEC Property Management department telephoned the society’s director stating that because
there were more than 5 residents living at each property, each house would require a second cooker. The
director queried this and eventually a telephone call was received some 3 weeks later to say that since board
was a part of the services staff provided to all residents it would be sufficient to have one cooker per property.

•  This sort of issue typifies the problems experienced over the interpretation of the requirements of the licensing
regime. One minute the society was being told two cookers would be required (with no thought whatsoever to
the society’s ability to plan to meet the cost of cookers, the cost of remodelling kitchen spaces to take them, the
cost of installation, the cost of disruption of the household) yet a few weeks later was informed by a brief
phone call that this requirement was no longer pertinent.

•  The majority of the problems experienced have been over fire safety measures. Door closers and intumescent
strips and seals on all fire doors sealing for a minimum of 30 minutes were required to meet certain safety
standards, but no thought was given to the logic, expediency or cost of the measures required for the particular
client group living in Abbeyfield Edinburgh houses (in old houses with a central corridor this is the majority of
doors).

•  Individual door closers were also required and were installed in the most cost effective way the society could
manage during early 2001. The requirement for closers is and remains difficult for the client group, and many
residents have been distressed and physically injured by them. By far the majority of complaints from
residents, relatives and staff over the implementation of HMO licensing have related to their installation. They
make the doors too heavy for frail elderly people to open and hold open, especially if they walk with the aid of
zimmer frames or walking sticks. The doors close too quickly, often hitting the resident on the back of their
legs or torso. In effect many residents have become trapped in their rooms, unable to leave until a staff member
or other person comes and holds the door open for them. Residents in our houses are there because they are
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able to be (and wish to remain) independent, and these door closers render many of them dependent on others
at a single stroke. If there is a fire it is debateable whether they will be able to open the door independently and
escape. To disable the closers makes a nonsense of them being installed and will in any case constitute a
breach of the HMO licence. All protests to CEC were met with an "its not our problem: we are only doing our
job and working within the legislation" response from officials. Their only other response was to point out that
magnetic door closers are on the market and used in modern new nursing homes. Given that Abbeyfield
Edinburgh’s stock is old (mostly Georgian and Victorian) this is an unhelpful response. The magnetic closers
are very expensive to install and economically it is not a viable option for us unless within a new build scheme.

•  Most of the measures have involved adding items to the properties (eg the door closers), although it is
acknowledged that some of the work has been of a nature that adds value to existing safety measures and
thereby to the residents safety (eg full electrical inspections conducted for each property to provide external
confirmation of the soundness of the system in place). The value-added inspections account for about one third
of the costs incurred to date.

•  At the society’s first CEC licensing hearing in January 2001 two management staff attended and requested an
extension of time in which to properly plan and perform the required works, in line with a precedent granted to
Edinburgh University for upgrading their halls of residence. We requested a three year programme the detail of
which could be agreed between council officials and the society. This was rejected and a 3 month license
application extension granted. This meant the society was expected to meet all the notified capital and works
requirements by April 2001 or in theory face the possibility of a fine for operating outwith the licensing
regime.

•  In response to this and considering all the accumulated experience of dealing with the licensing requirements,
the society’s senior staff notified the Executive Committee that it may need to take an in-principle decision to
fail to meet the most contentious requirements within the time frame expected even though this would mean
the society was acting outwith the law. We were aware of the Abbeyfield Scotland response on behalf of all
societies in Scotland and were adamant that the issues demanded a wider political response. We were prepared
to become a test case if necessary.

•  Management staff began to speak to individual City of Edinburgh ward councillors from all political parties
and had some success in that the issues highlighted in the discussions filtered lower down within various
council departments. This allowed the limited resolution of some of the access and inconsistency problems.

•  During these discussions it was acknowledged that the legislation effectively allowed the application of new
and constantly changing fire and safety standards to properties that had met older requirements applicable
when they were refurbished - in short the legislation applies standards outwith the terms of the Buildings
(Scotland) Act and allows the application of current standards to older properties.

•  The HMO issue was taken to the Liberal Democrat conference by one ward councillor, citing Abbeyfield
Edinburgh as an example of the problems being experienced. Robert Brown MSP wrote to Jackie Baillie on
the issue. She sent a response outlining the intent of the legislation and acknowledging the Abbeyfield
Scotland representation to the Social Justice Committee. ’Wait and speak in November’ was the essence of this
response.

•  Staff have attended many conferences on the HMO legislation and shared our thoughts and experiences with
others. In many cases sympathetic views have been expressed, and we are heartened that Abbeyfield
Edinburgh is not alone in its experience of the sharp end of the legislation. We have received verbal support
from a wide variety of organisations including private sector businesses and have been asked for advice by a
similarly wide variety of organisations as they are drawn into the HMO process in their local areas.

•  The society has performed all outstanding works to the best of its ability with the major exception of the
intumescent fire seals and strips. This is felt to be entirely inappropriate to the properties as it requires each and
every fire door to be taken off, a groove cut and the strips inserted down the side, then the door rehung. As
most doors lead onto a central corridor, a fire escape route, this must be performed on most doors in each
house. This is felt to be too disruptive to residents who have already had to put up with the door closers and
related problems, too much cost to bear given the other costs we have already paid over a short space of time
and may destroy the character of the solid doors in these gracious properties. Alternatives that meet British
Standards are being researched but no alternatives have yet been installed.
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•  The second hearing of the council’s licensing committee at the end of the 3 month extension in April 2001
granted all 13  HMO licenses subject to the performance of outstanding identified works. The licenses are up
for renewal in December 2001. It is unlikely the outstanding works will be performed by that time.

Costs:
•  There has been only a very limited ability to plan and budget in advance for the licensing costs of the scheme

and no ability to quantify the capital and revenue works required. This has caused a major drain on revenue
and reserves, not to count the cost of staff time employed dealing with the issues in a piecemeal fashion over
an extended period of time. The cost of providing and maintaining these measures and other measures will
have to be passed onto the residents themselves through their rents in future years.

•  The cost of submitting the license applications (but excluding performing the work identified to comply with
the legislation) was £6,240 for the first year. This was the only cost we were able to quantify and plan to fund
in advance. We also expect to face an annual license renewal fee (but not the cost of performing any new
required works) of a minimum of £4,680.

•  The cost of meeting the requirements, unplanned and unbudgeted, has been £32,000 from January 2001 to
date. Other related works and improvement costs committed but not yet paid are expected to take the total to at
least £39,000, excluding the cost of the intumescent strips and seals which are estimated to cost another £15-
20,000.

A conservative estimate of the cost of staff time spent to date would be about 2 months in total for 2 office
staff (the deputy director for finance & property and the maintenance manger) and another month of house
staff time dealing with calls, disruption, workmen and residents, around £8,000.

Therefore the costs of meeting the initial requirements of the licensing scheme over a 12-14 month
period [excluding staff time] will have amounted to around £60,000 over 13 properties; about £583 per
resident for the year, an additional £11.20 per resident per week.

This is in addition to the cost of applying for the licenses this year, which cost  £60.58 per resident for the
year, £1.17 per resident per week.

Conclusions:
•  the application of the legislative requirements is inconsistent, even within each department of the same local

authority

•  many of the measures apply current standards to old buildings - retrospective legislation in effect

•  most of the measures are not client specific: a broad brush approach leads to severe difficulties for certain
groups and creates other risks and dangers to those groups rather than allowing for increased and better
personal safety.  Addressing one problem creates others in its place. Measures to address the safety of younger
people in privately owned HMO’s (eg students) will not and do not address the safety requirements of frail
older people in supported accommodation settings. The risks to each group are different and will not be
overcome by a one-size-fits-all approach to risk and responsibility

•  the risks posed to Abbeyfield Edinburgh residents and other people living in supported living situations will
normally be lower than for people living in isolated groups without an organisational safety regime to conform
to. The risks to our residents are significantly reduced by the nature of our business as a registered social
landlord: our professional staff, the staff training programme, our regulatory supervision structures both
internal and by external professionals, the fact staff are on the premises most if not the whole 24 hours every
day every week, and the physical measures already taken to meet perceived risks to that specific client group.

•  providers of HMO accommodation are not able to plan or budget in advance for the actual costs of meeting the
patchwork of identified works. This causes severe revenue and cash flow problems for not-for-profit groups
and uses up reserves that are needed to meet other financial and organisational requirements. If providers are
not-for-profit organisations they will be working under strict income-generating regimes and will be
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scrutinised by many others over their levels of charging. They cannot simply take a cut in ’profit’ on a one-off
basis and then increase future rents like private operators can. Meeting these requirements also has an on-going
future effect as the standards will always be changing and providers will need to continue to fund meeting the
standards at each point in time - licenses must be renewed annually.

•  there is no additional funding available to help organisations meet the costs of the legislative requirements.
This is problematic when current standards are being applied to buildings that met the standards applicable
under prior legislation or regimes: new measures will always be very costly when applied to buildings
designed and fitted under older standards.
The only financial help available is a mandatory 20% grant under section 249 of the Housing (Scotland ) Act
1987 to provide secondary means of escape from fire (but only where a notice is served on an organisation by
the local authority under section 162 of the Act).

•  a move to a risk assessment basis, rather than a blanket application of rigid measures, may address some of the
problems experienced by providers of HMO accommodation - as long as the local authorities are allowed, and
feel inclined, to take account of the providers own assessment of the risks posed to their residents. In addition,
the risks need to be identified in consideration of all the relevant facts, not simply upon a strict interpretation of
wooden rules contained in buildings regulations and the like.

Rachel Parkes
Joint Deputy Director (Finance & Property)
16th October 2001
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Introduction

1.This Regulatory Impact Assessment considers the costs and benefits of making it mandatory for local authorities to
introduce licensing of houses in multiple occupation (HMOs) in their area.

2.The Civic Government (Scotland) Act 1982 (Licensing of Houses in Multiple Occupation) Order 2000 introduces
mandatory licensing of HMOs.  These are defined in the Order as houses forming the only or principal residence of a
specified number of people (eventually more than two), being members of more than two families.  Most HMOs are in
the private sector (either private rented or, in the case of resident landlords, privately owned).  As in the private rented
sector generally, the majority of HMO landlords are considered to be small businesses.  (Available information on
private landlords in Scotland indicates that 54% of individual landlords and 21% of property companies own four or
fewer properties.)

Purpose of mandatory licensing

3.The main objective of the mandatory licensing scheme is to ensure that tenants in HMOs have satisfactory
accommodation in which to live.  It enables local authorities to improve the safety and other conditions (relating to both
physical and management standards) of tenants in HMOs, about which concerns exist, by extending and modifying
existing powers under the Civic Government (Scotland) Act 1982 to provide a national regulatory framework covering
all local authorities in Scotland.

Risks reduced

4. These would cover the whole spectrum of risks relating to HMOs, including lack of adequate provision for escape
from fire; dangers to health and safety from general disrepair or lack of adequate sanitary, cooking or other facilities;
overcrowding; and noise and other anti-social behaviour.  Some of these will also affect neighbours, including the effect
on local house prices or rents of dilapidated property and various nuisances including anti-social behaviour.  The actual
risks reduced will vary between local authorities, depending on the existing physical and management standards of local
HMOs and previous enforcement action taken by individual authorities.  Lack of fire safety is perhaps the most serious
risk.  There are no statistics on fires in Scottish HMOs, but a fatal fire in a Glasgow HMO in 1999 highlighted the
dangers.

Options

5.One alternative option for dealing with the problem would be to rely on the existing discretionary licensing system.
Since 1991 local authorities have had the discretionary power to introduce licensing of HMOs (with a minimum of five
residents) in their areas, but only seven have used this power and fewer than 300 HMOs have been licensed.  Research
carried out for the Scottish Office by Heriot-Watt University showed that discretionary licensing had had limited
success even in those areas where it was adopted.  Also, the discretionary licensing scheme covers only HMOs with
more than four residents, whereas Shelter and other bodies responding to the earlier consultation paper suggested that
conditions in some of the smallest HMOs can be as bad as in larger ones.  Another option might be to seek to persuade
landlords to voluntarily comply with certain specified standards, but the response to the consultation on mandatory
licensing demonstrated that there were widespread concerns that, without some degree of compulsion, some landlords
are not prepared to co-operate in making necessary improvements to their properties.  Moreover, if all landlords brought
their properties up to the requisite standards voluntarily, they would incur all of the costs described below, apart from
licensing fees.  In effect, those fees are the extra cost for ensuring that improvements are carried out.

Basis for estimating costs and benefits of mandatory licensing

Groups affected

6. Mandatory HMO licensing will affect the following six groups of bodies and individuals:

- businesses, ie private HMO landlords;

- charities and voluntary organisations that operate hostels and other forms of communal accommodation;

-             HMO tenants, and neighbours;
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- local authorities as regulators and as landlords.  Under the 1982 Act, fees have to be reasonable, and to cover
all the local authority’s costs, including appeals.  It is assumed, therefore, that there is no net recurring cost to
local authorities of operating HMO licensing and that fees will also cover initial non-recurring costs for
introducing HMO licensing arrangements to all 32 authorities.  These costs will vary according to the number
of local HMOs, authorities’ existing knowledge of the number and location of HMOs and whether a
discretionary licensing scheme already exists.  Finally there may be recurring costs for local authorities if they
decide to provide improvement and repair grants to help HMO landlords meet the costs of any works required
to bring the HMOs up to the necessary standards (this will involve prioritising within existing budgets).  As
landlords, local authorities will bear the cost of inspecting their properties and bringing them up to standard, if
necessary, but local authorities’ properties would be expected to meet reasonable standards in any case;

- central government.  Since local licensing proposals do not require central government approval, the only
direct cost will be the net cost to Housing Benefit (HB) of any changes in rent levels and the number of rented
properties;

- publicly funded bodies.  A number of HMOs are operated by universities (student residences) and NHS trusts
(nurses' homes).  Therefore, given that under the new arrangements these HMOs will be licensed, the costs will
fall on these bodies.  Where publicly funded institutions face additional costs to bring their properties up to the
necessary standards, this expenditure should be met from their normal budgets for repair, maintenance and
improvement work.  The same will apply to registered social landlords such as housing associations.

Effect on Businesses (Landlords)

7. The costs to landlords will be of two kinds:

- recurring direct costs of licensing ie licensing fees; and costs of preparing licence applications, local authority
inspections and requests for information and appeals;

- costs of fulfilling licence conditions as to works (non-recurring) or management (recurring) of HMOs, which
may be offset by higher rents, or fewer voids through making the property more attractive to tenants.

8.As explained above, the great majority of HMO landlords are believed to be small businesses, owning a relatively
small number of HMOs.  This includes resident landlords. (There will also be some small businesses operating HMOs
that are occupied by their own employees.)  Recurring costs per HMO for them are in general likely to be at or below
the HMO average, because they will tend to be smaller properties.  There is likely to be a wide range of conditions in
HMOs and hence in the non-recurring costs of meeting licensing conditions.  Small landlords may be more likely to
leave the sector if costs are high, or licensing is too much trouble.  On the other hand, they are likely to benefit from a
simplification in overall HMO regulation resulting from mandatory HMO licensing more than larger landlords, who
have greater expertise in dealing with regulation.  The discussion below relates to small businesses as well as larger
landlords.

9.At present under the existing discretionary scheme initial fees vary from £35 to £470 although, in some cases, local
authorities have variable fees according to the number of residents which in certain cases can exceed this figure.  Fees
for renewals also vary from £35 to over £300.  A range of £100 – £400 is used for this assessment.  In the majority of
cases  the costs to landlords of preparing initial applications should be small, since this will generally involve just
completing an application form.  We have attributed an average cost of £100 to this, to cover the time of the landlord or
the costs of any agent employed to do this work.

10.It has been assumed that the cost for an appeal to the local authority is the same as for an initial application; and that
cases resulting in an appeal to the sheriff cost £1,000 on average.  Information relating to the discretionary scheme in
Edinburgh shows that the number of appeals is very low, but the proportion of cases going to appeal will probably be
higher in the mandatory scheme than in the discretionary one.  For the purpose of calculations we have assumed that 5%
to 10% of licence applications lead to appeals to the local authority, but only 1% to 5% to the sheriff.

11.The costs to landlords of meeting licence conditions will vary widely according to the existing physical condition
and management standard of an HMO, and its size.  There is no comprehensive information available on the costs
resulting from the current discretionary licensing schemes.  However, as part of the research commissioned by the
Scottish Office the Heriot-Watt team interviewed 30 landlords in six local authority areas, most of them small
businesses, and obtained information from them on the costs of the work required to comply with licence standards and
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conditions.  In Edinburgh, which has the longest standing licensing scheme and the largest number of licensed HMOs,
the research team have reported that costs as notified by landlords are most often in the region of £1,500 to £5,000.  In
the absence of any better information, we have therefore used these figures to estimate compliance costs.

12.On the basis of 12,500 private sector HMOs newly coming under a licensing regime (see paragraph 17 below), we
have made estimates of total costs at paragraph 19 below. Improvement and repair grants may be available to meet
some of these costs.  Recurring costs may arise from management conditions imposed under mandatory licensing,
covering such matters as regular checks on gas appliances and electrical wiring, the provision of written tenancy
agreements, and the provision of an emergency telephone for use by tenants.  It is to be hoped that the majority of
landlords are already doing most, if not all, of these things, but we estimate that 5% to 10% of the 12,500 private sector
HMOs will need to have such conditions introduced at an average cost of £400 per year.

13.Landlords may be able to recover some of the extra costs from higher rents for improved HMOs, but their ability to
do so will be affected by market forces, and, in cases where the tenant is eligible for Housing Benefit, by the rules
relating to eligible rents and the advice on the rents of individual properties given to local authorities by the Rent
Registration Service. One sixth of the licensees interviewed by the Heriot-Watt researchers said they had increased rents
as a result of discretionary licensing.

Effect on charities and voluntary organisations

14.The recurring and non-recurring costs for charities and voluntary organisations operating HMOs will fall into the
same categories as for businesses.  Licence fees will be a new cost (except for HMOs already licensed under the
discretionary scheme), but other costs will depend on existing conditions within the HMOs.

Effect on tenants and others

15.Tenants will benefit from HMOs that are in better physical condition, safer and better managed. There will also be
benefits to neighbours in the form of a lesser direct threat to the physical condition of their houses from HMOs in
disrepair, particularly in tenements; and less nuisance, including noise and other anti-social behaviour.  However, some
tenants may have to pay higher rents for improved and better managed properties, though it is possible that for some
tenants affected this increase will be met in whole or in part by HB.

16.       A final cost to tenants (and business) is the possible loss of HMOs which landlords cannot afford, or are
unwilling, to improve to meet licence conditions, through their closure.  It is also possible that landlords may reduce the
number of residents in HMOs that they own to bring them below the licensing threshold, although there is only limited
scope for this since the intention is to progressively reduce the licensing threshold to the minimum compatible with the
basic definition of an HMO.

Total costs to business

Assumption on number of HMOs covered

17.There are no definitive figures on the number of HMOs in Scotland.  The Scottish Office Housing Statistics Unit
estimated that in 1991 there were about 4,000 dwellings that could be described as HMOs, but this related to dwellings
containing more than four persons, forming more than one family, and excluded communal establishments providing
meals.  Based on recent estimates from Edinburgh and Glasgow (where the majority of HMOs are situated) that they
contain a total of about 14,000 licensable HMOs, of which about 10,600 are in the private sector, a figure of 12,500
private sector HMOs for the whole of Scotland is used here.  Given that the occupancy threshold is reducing to more
than two persons, albeit that they have to be members of more than two families, this seems to be a more realistic
estimate.  This figure does not include those HMOs, such as student residences, which are operated by publicly funded
bodies and registered social landlords rather than private businesses and individuals.

Compliance costs for a typical business

18.On the basis of the above discussion, the likely costs for a typical business (ie excluding the large communal HMOs,
which are believed to be mostly in the publicly funded sector) are as below.   Because of lack of detailed information on
possible costs, suggested minimum and maximum figures are quoted.

Recurring Costs:
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Licensing fees: £100 (minimum) to £400 (maximum) per HMO
Licence preparation costs: £100 per HMO
Costs of appeals: £100 per appeal to local authority (5-10% of cases),  £1,000 for appeal to sheriff (1-

5%)
Management improvements: £400, for 5-10% of HMOs

Non-Recurring Costs

Minimum estimate - £1500 per property
Maximum estimate - £5000 per property

Total estimated cost of mandatory HMO licensing

19.The unit cost estimates given above when taken with the estimates of the numbers of HMOs likely to be affected
(see paragraph 17 above), and the percentages of HMOs affected and costs per HMO (paragraphs 9-12) would give the
following possible minimum and maximum overall costs for business for implementing mandatory licensing throughout
Scotland.  The calculations are extremely dependent on the assumptions made on the size of the costs incurred, and the
number of HMOs affected.

Recurring Costs

Minimum - £2.9m per annum
Maximum - £7.5m per annum

Non-recurring costs

Minimum - £19m
Maximum - £63m

Consultation

20.The first draft of this RIA formed part of a public consultation paper on the mandatory licensing of HMOs, published
in May 1998.  Eighty-six responses were received from organisations and individuals, including CoSLA, 31 local
authority departments, 11 professional organisations (including the Association of Residential Letting Agents, the
National Federation of Residential Landlords and the Royal Institute of Chartered Surveyors in Scotland), six fire
service organisations, and seven housing associations and voluntary organisations (including the Scottish Council for
the Single Homeless and Shelter Scotland).  Respondents were invited to comment on the figures in the RIA, but few
did so directly, apart from saying that costs and fees should not be too high.  A few respondents commented on the
difficulty of estimating costs accurately and suggested that the estimate in the first draft of the number of HMOs was
too low.

Enforcement, Sanctions and Monitoring

21.Local authorities in conjunction with the police will carry out enforcement of the licensing scheme.  Operating an
HMO without a licence will be a criminal offence, with a maximum fine of Level 5 (currently £5,000).  The Scottish
Executive will monitor the operation of mandatory licensing nationally via returns from local authorities and it is
expected that the latter will monitor the system within their own areas.

Conclusion

22.For the reasons described above, it is considered that the additional costs caused by a system of mandatory licensing
of HMOs are justified by the benefits to be obtained by tenants and neighbours.

DECLARATION
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I have read the Regulatory Impact Assessment and I am satisfied that the balance between cost and benefit is the right
one in the circumstances.

…………………………………………………………A member of the Scottish Executive

…………………………………………………………Date

Contact point: Colin Affleck, Housing Division 2, Scottish Executive, 0131 244 5522.
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Housing Trends in Scotland: Quarter Ending 31 March 2001
Applications Received Within The Year to 31 March 2001, by Local Authority Area and
Type of HMO Table 17

Type of HMO

Area Landlo
rd with
lodgers

Bed-
sits

Flats
or
houses
let as a
whole

Nurs
es
home
s

Stude
nt
Halls
of
reside
nce

B&Bs,
Hotels
and
guesthous
es

Hostel
s
(LA
and
charit
y)

Shelte
red
Accom
.

NHS
Hospitals -
where
employees
resident

Other
employ
ee
residen
ces

All
types
of
HMO
(totals
)

Scotland 29 86 383 10 39 17 39 59 5 30 697
Aberdeen City - - - - - - - - - - -
Aberdeenshire 1 1 7 - - 6 2 - - 2 19
Angus - - - - - - - - 1 - 1
Argyll & Bute - 2 - - - - - - - 1 3
Clackmannanshir
e - - - - - - - - - - -
Dumfries &
Galloway - 8 1 - 3 1 4 3 - - 20
Dundee City - - 12 1 - 4 1 3 - - 21
East Ayrshire - - - - - - 5 1 - - 6
East
Dunbartonshire - - 2 - - - 1 1 - - 4
East Lothian - 1 1 - - 1 - - - - 3
East
Renfrewshire - - - - - - - 6 - - 6
Edinburgh, City
of 4 1 262 - - - 5 13 - - 285
Eilean Siar - - - - - - - - - - -
Falkirk - 1 - - - - - - - - 1
Fife - 3 3 - 3 - - - - - 9
Glasgow City 12 47 78 - - 1 6 1 - - 145
Highland 4 14 1 2 1 1 5 17 - 5 50
Inverclyde - 3 - - 19 - 2 - - - 24
Midlothian - - - - - - - - - - -
Moray - 3 4 - - - - 2 1 - 10
North Ayrshire 1 1 - - - 3 5 - - - 10
North
Lanarkshire - - - - - - - - - - -
Orkney - - - - - - - - - - -
Perth & Kinross 2 - 2 2 - - 3 5 - 11 25
Renfrewshire 1 - - - - - - 3 - 4 8
Scottish Borders,
The 1 - - - - - - 2 - - 3
Shetland 1 - - - - - - 2 - - 3
South Ayrshire - - - - - - - - - - -
South
Lanarkshire - - - - - - - - - - -
Stirling 1 1 10 5 13 - - - 1 7 38
West
Dunbartonshire 1 - - - - - - - 2 - 3
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West Lothian - - - - - - - - - - -
Note: This is a new return that was introduced in order to monitor the new mandatory licensing scheme for houses
in multiple occupation that came into force on 1 October 2000.

Housing Trends in Scotland: Quarter Ending 31 March 2001

Houses in Multiple Occupation (HMOs)
Mandatory Licensing Scheme: Number of Applications Dealt With in the Year ending 31 March
2001 and Number of Licences in Force at the end of the year Table 16

Type of HMO1 Application
s received

Application
s refused

Application
s granted

Licences
revoked or
suspended

Application
s pending at
31 March

Licences in
Force at 31
March
20011

Landlord with lodgers 29 - - - 27 -
Bed-sits 86 1 1 - 85 1
Flats or houses let as a whole 383 1 22 - 360 22
Nurses homes 10 - - - 10 -
Student Halls of residence 39 - - - 39 -
B&Bs, Hotels and guesthouses 17 - - - 17 -
Hostels (LA and charity) 39 - 1 - 38 1
Sheltered Accommodation 59 - 1 - 58 1
NHS Hospitals - where
employees resident 5 - - - 5 -
Other employee residences 30 - - - 30 -

All types of HMO (totals) 697 2 25 - 669 25
Note: This is a new return that was introduced in order to monitor the new mandatory licensing scheme for houses
in multiple occupation that came into force on 1 October 2000.
1. Licenses in force will exclude withdrawn applications and include applications refused and subsequently
appealed.
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SUBMISSION FROM SCOTTISH WOMEN’S AID

To Social Justice Committee:  14th November 2001

From Scottish Women’s Aid, Norton Park, 57 Albion Road, Edinburgh EH7 5QY

Tel:  0131  475  2372  FAX:  0131 4475 2384

Scottish Women’s Aid would like to comment on three grounds

a)  We have consistently stated we consider refuges should be exempt from
requirement of mandatory licensing.  We are a voluntary, charitable network whose
underlying ethos is of empowerment of the women and children who use our service.
Refuges are safe, temporary supported accommodation provided on a not-for-profit
basis and all, except one, is rented from a local authority or Housing Association.
(The exception is that Shetland Women’s Aid owns its refuge).

b)  The very different approaches taken by local authorities ranging from

• who is a “person” i.e. at what age does a child become a person,
• no approach from council to “don’t worry, it won’t affect you” to a refuge for 4
women and 10 children being reduced to space for 2 women

• very different costs of the license which will be passed onto Womes’s
Aid as the tenant

• work required to comply with HMOs are not being funded by the owner
(Council or Housing Association).  The Women’s Aid group is having to meet these
costs but there is no funding to pay for this.

• the length of time a license is issued for

c)  As refuge is temporary accommodation, it is not necessarily the “only or principle
residence” of women staying there.  The majority of women staying in refuge  do not
move to  permanent re-housing.

We recognise why legislation was introduced and why it was introduced speedily.
We are pleased that a review is taking place.  We are delighted with the high priority
the Scottish Parliament has given to domestic abuse and that almost £12 million has
been allocated for new and improved refuge provision from 2000-2004.  Much, but
not all, of the new refuge spaces will be single occupancy.  Some of these new
refuge spaces will be self contained flats in a single block with additional communal
facilities including a toilet and perhaps kitchenette;  we would like clarification that
this would not bring such self contained flats into paragraph 4 of the Order.

As stated above, we would wish to be exempt on the two grounds stated above.
However, if this were not to be possible, we would wish the discrepancies in
interpretation to be minimised.

Generally, one of the concerns of local groups as small, very under resourced
voluntary charitable organisations is the multiplicity of accountable frameworks with
which we have to comply.  These accountability frameworks often differ.  All local
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groups are funded, sometimes through different Departments,  - and hence
accountable - to their Local Authority.  All, but one group, has refuge so receives
Transitional Housing Benefit.  It is hoped that from April 2003 all groups will receive
funding from Supporting People.  Many groups have short term, time limited funding
from e.g. Trusts, Domestic Abuse Service Development Fund, Lottery, etc.  Some
groups, because of size, have to comply with HMO licensing.  Particularly for HMO
licensing there can be several different Departments and the Fire Board who require
to visit the refuge.  We want to retain  our first and primary aim of working with and
listening to the women and children staying in our refuges.
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SUBMISSION FROM THE UNIVERSITY OF GLASGOW ACCOMMODATION SERVICE

NDIC/SS

30th October 2001

Ms. L. Bridges
The Scottish Parliament
Room G11
Committee Chambers
George IV Bridge
Edinburgh
EH99 1SP

Dear Ms. Bridges

Re.:  Social Justice Committee: Evidence Session on Licencing of Houses in Multiple
Occupation.

Further to your letter of 2nd October 2001 please find attached a short briefing paper in advance of the
meeting on 14th November in which I have endeavoured to highlight the key issues which I feel to be
of relevance.  I feel it is also important to note that, whilst this briefing paper originates from the
University of Glasgow, extensive discussion with colleagues at the University of Strathclyde and
Glasgow Caledonian University indicate that the views and observations are largely shared.

Since the early 1980’s the University of Glasgow has been directly involved in the issues surrounding
the Regulation of Houses in Multiple Occupation.  The University has always supported the
introduction of a mandatory licencing scheme, given its commitment to ensuring the best possible
facilities, standards and security for the significant number of students who rely on the private sector
for their accommodation whilst studying at university.  In its own managed accommodation, the
University has always sought to adopt what it believed to be the developing standards for Houses in
Multiple Occupation with a view to future compliance.

Following the initial implementation of the current legislation, the University has found itself in a
position where the practical and financial implications of the licencing requirements for Houses in
Multiple Occupation appear to be extremely onerous when a number of important issues are taken
into consideration.  The University residential accommodation is both unique and distinctive within
the diverse range of HMO’s in the City.  In addition to the HMO Legislation, the University owned
and managed sector is subject to rigorous health and safety requirements and is noted for a consistent
application of best practice in respect of all relevant protocols.  These include such areas as:

1. Regular formal fire drills and equipment tests, carefully tailored to the needs of the users of each
individual building.

2. Rigorous food safety and hygiene procedures in the case of catered residences.
3. Comprehensive pastoral and welfare support - both on-site within the residences and externally,

on demand, from central campus sources.

Agenda item 5

Social Justice Committee

 14 November 2001



SJ/01/26/5
4. Wide ranging and adaptive safety and security systems to protect residents from a variety of risks

and threats.
5. Well rehearsed contingencies to deal with a wide variety of public health, safety and emergency

issues including meningitis, environmental incidents and serious fabric issues resulting from
major incidents or serious accidents.

In many areas, requirements are exceeded with the vast majority of residential stock owned and
managed by the University being both relatively new and purpose built for current use.  The
supervisory and managerial establishment within the University is both comprehensive and proactive
ensuring the highest standards of care and protection for residents.

Given the foregoing, and the strong, established commitment on the part of the University to maintain
all aspects of its residential provision, it is clear that the administrative and physical demands on
Council resources are likely to fall well below those associated with the comparative disparate (and
often inconsistent) private sector.  On this basis the University would seek to secure a considerable
reduction in the financial and administrative burden associated with compliance.  Although recent
discussions have resulted in apparent concessions to the original scale of charges proposed, final costs
are likely to be dependent upon the interpretation and treatment of site configurations and descriptions
which will require further discussion and site visits with the relevant officials.  At the time of writing
the final financial position is not fully confirmed, but based on the Council’s schedule of charges, the
three Universities in Glasgow will face a three year cost of some £375k (in advance) to licence their
accommodation.

In addition it is important to draw attention to the financial impacts on the student residents
themselves.  With no external subsidies, licencing fees are recoverable from the rental charges.  This
will directly increase the financial burden on student residents and may ultimately inhibit the ability
of the institutions to attract the widest possible range of students.  Enormous efforts are undertaken by
the University to ensure that best value for money is given in its residential provision with a view to
granting wide accessibility.  Allied to this concern is the possibility of students being tempted to
pursue lower cost, non-compliant property in the private sector in direct conflict with both the
institutions' aim and that of the Council to grant the best possible support and protection to a
potentially vulnerable group.  It is clear that a large number of houses in multiple occupation are
currently unknown to the Council and that it may be sometime before these can be identified and
adequately regulated.

Within the last few days a number of private landlords were invited to attend a seminar run by
Glasgow City Council and hosted by the University of Glasgow in the interests of disseminating
relevant information as widely as possible to encourage compliance with the licencing requirements.
The University was happy to play an active role in this exercise as it recognised such an event as a
means of encouraging participation in the licencing scheme.  Although currently, the University has
not determined a reduction in availability of accommodation for students, it is inevitable that a
significant number of private landlords may seek to withdraw from the sector with the properties
reverting to standard domestic use.  With virtually no new Houses in Multiple Occupation being
likely to develop in the future (other than large corporate developments) the availability and scope of
this heavily used area of the market is likely to be progressively diminished over the next few years
with no substitute yet identified.

Yours sincerely

Neil D. I. Campbell
Director of Residential Accommodation
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Our Ref BK/253/MC
Your Ref

12th November, 2001

Ms Lee Bridges
Clerk
The Scottish Parliament
Room G11
Committee Chambers
George IV Bridge
Edinburgh  EH99 1SP

Dear Ms Bridges

SOCIAL JUSTICE COMMITTEE
EVIDENCE SESSION ON LICENSING OF HOUSES IN MULTIPLE OCCUPATION

I refer to your letter dated 12th September, 2001, in respect of the above.

As you know the Council’s inputs into the administration of the licensing scheme come from a
range of Service elements which include Building Control, Environmental Health, Development
Control (Planning), Legal, Licensing and administrative support staff.

I believe that Glasgow has the greatest burden in terms of workload and it is estimated that
Glasgow has responsibility for 90% of the houses in multiple occupation in west/central Scotland.

For the sake of brevity, I have attached a summary of the issues which have been identified since
the licensing system came into effect.

I hope this will be helpful.

Yours sincerely

Director

231 George Street
Glasgow
G1 1RX

If phoning or calling please ask for Mr B Kelly, 0141 287 6500  Fax No.  0141 287 6600
email:  brian.kelly@eserv.glasgow.gov.uk
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BUILDING CONTROL/ENVIRONMENTAL HEALTH

Ø Glasgow view in the original Heriot Watt study was that there should be a risk
assessed approach to licensing as in Food Safety and Health and Safety.

Ø The above view was reflected in the REHIS submission at that time.

Ø Lack of direct consultation with/involvement of Glasgow.

Ø Rushed introduction.

Ø Overall time scale unrealistic.

Ø Overall time scale problem compounded by phasing time scale.

Ø Blanket approach (in an urban situation) overwhelming the system.

Ø Need for a transfer of licence procedure.

Ø Final printed Guidance not issued until after task started.

Ø Content of Guidance questionable in some respects.

Ø Should the Guidance have the status of a Code of Practice ?

Ø Fire Escape - Alternative escape issues (7.5 metres in existing buildings) – How
arrived at ?

Ø Level of fees is a major issue.

Ø University fee debate.

Ø Fees for Social Housing Sector debate.

Ø Scale of survey, follow up, warning and advisory work not appreciated.

Ø Difficulty in satisfying evidential requirements for prosecution.  Evidence
gathering leads to applications, but only after a lot of wasted effort.

Ø Planning issues - Now a legal view (and a Committee view) that these are
separate issues.

Ø Concerns of Women’s refuges re confidentiality, despite content of Order.
(Should just post Notice of application, describing themselves as an HMO – best
place to hide a tree is in a forest).

Agenda item 5

Social Justice Committee

14 November 2001



SJ/01/26/6

Ø Also concern re definition of a Women’s Refuge.  Abuse of women/girls can be in
the family situation, but not by a spouse or partner.

Ø No funding from Scottish Parliament to assist local authorities in
implementing the licensing scheme.  To be self-financing

Ø No funding from Scottish Parliament to assist landlords/universities in
meeting the cost of upgrading works.  Estimate that cost to average
landlord to carry out upgrading works could be several thousand pounds.
Costs to universities could be hundreds of thousands of pounds.

Ø Primary legislation should be considered as an alternative to the
inappropriate Civic Government (Scotland) Act, 1982.

Ø Existing ‘Guidelines’ lead to confusion and inconsistency of application.
An Approved Code of Practice should replace the present guidelines.

Ø Any review of legislation and guidelines should include representation, on
any committee, by Officers from Glasgow.

Ø No evidence from universities, Shelter, Council, (Homeless Unit and
H.M.O. Unit) that there is, at present, any dramatic reduction in the number
of flats available to students.  Landlords, in general, are not selling their
properties.

Ø Taking ‘3’s out of the licensing framework is unwise.

- Landlords with four will drop to three to avoid licensing system and
increase rent for remaining three to compensate for loss of one
tenant.

- Bigger landlords may sell large properties and ‘invest’ in 3’s market.

- House prices for 3’s will increase.

- Council will be required to operate a two-tier system for licensed and
unlicensed with licensing taking priority over unlicensed resulting in
neglect of unlicensed.

- Fatal fire in Glasgow contained three students.

- 60% of Glasgow H.M.O. stock likely to fall out of licensing.
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Ø Legislation should include powers of closure or prohibition where
conditions are dangerous (e.g. bars on windows where owner refuses to
comply with Section 162 Notice – which could take 1-2 years to come to
court).  This would obviously require appropriate control measures but
should be part of the Council’s armoury when dealing with H.M.O.’s.

Ø Without getting involved in fee structuring, the present guidance should
include better definitive guidance on halls of residence, flats etc. to allow
the Councils to apply the fee structure correctly.  This lack of clear
guidance is causing confusion/friction between owners and the Council.

Ø Should universities be exempt from licensing ?  If any problems occur we
can use the Housing (Scotland) Act to deal with them.

Ø Council Officers are spending a disproportionate amount of time on
gathering evidence, obtaining warrants etc. in an effort to report to
Procurator Fiscal.  Officers are having to visit houses 2/3 times to gain
evidence (often at night when the residents are at home).  This increases
Council costs and is not the best use of resources.

Ø The average licensing application requires 2/3 visits due to the regular
failure of landlords to comply with requirements issued, by inspecting
Officers, before the application is heard by Committee.

Ø Glasgow’s H.M.O. Unit has now:-

- issued 8,000 advice leaflets

- held open seminars for landlords, community councils, Councillors
etc.

- The most recent seminar was held in conjunction with Glasgow
University where around 80 landlords were present.  The purpose
was to advise landlords on licensing and to encourage them to set up
their own H.M.O. Landlords Forum.

- A customer forum consisting of Shelter, Universities, Students’ Union,
Glasgow City Council, Letting Agents, and Glasgow Landlords is in
operation and is chaired by E.P.S.

- Glasgow set up the Scottish Benchmarking Group on H.M.O.’s which
now meets once every two months and comprises 10-15 authorities
including the cities.
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- Glasgow also provides guidance to many other local authorities on a
one-to-one basis and on several occasions other local authorities
have visited the H.M.O. Unit to seek guidance and advice.

- Glasgow recently assisted colleagues from Northern Ireland in giving
advice and guidance on setting up a licensing scheme.

- Glasgow has its own Council Officers Liaison Group which comprises
Shelter, Housing, S.F.B., Planning, Licensing, Environmental Health,
Building Control and Legal Services, which assists in formulating
Council Policy and assures good liaison between the relevant
agencies.

Ø The H.M.O. Unit provides training for other local authority trainee officers
on H.M.O. legislation/work practices.

Ø There is a firm line of communication between the Council’s Homeless
Persons Unit, and also with the University Residence Officials to deal with
homelessness of H.M.O. tenants/students.

Ø The average cost to the Council per prosecution is around £1,000.

Ø Five cases have been prepared by the H.M.O. Unit but not proceeded with
because landlords lodged their applications at the eleventh hour.

Ø Glasgow has Officers carrying out a ward by ward, street by street, close
by close, survey in an effort to identify ‘hidden’ H.M.O.’s.

Ø The hostility from landlords regarding the fee structuring is based on the
fact that they assume it is all about one inspection for one application,
when there are clearly unanticipated and hidden costs which landlords are
not aware of.  (Some of them identified above).

Ø The fees in Glasgow adequately reflect the cost of organising and
structuring a centralised H.M.O.group to meet the demands of the
legislation and guidelines of the Scottish Parliament and to deal with
landlords who hide or refuse to apply for licences.
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LEGAL/LICENSING

Ø Extent of definition of a house in multiple occupation which is generating
complaints from institutional landlords such as Universities and Colleges and
charity based landlords.

Ø The fee structure and the lack of guidance provided in relation to the level of fees
together with relevant factors in the assessment of reasonable fees – e.g. costs
on top of administrative charges such as the fire service and police input, etc.

Ø The lack of provision in the 1982 Act for transfer of a licence which means that
new applicants could be faced with the fee for full grant of a licence
notwithstanding that the existing licence remains current.  Glasgow is having to
consider a variation of the fee structure to possibly accommodate a lower fee in
such circumstances.

Ø The large numbers of operators who have, to date, failed to apply for a licence
and the substantial workload which will fall on the enforcement side of the
licensing process including Council Officers, Procurators Fiscal, Courts and
perhaps the police.

Ø The lack of clarity contained in the Guidelines on such matters as fees and the
impact of planning consent on licensing decisions.

Ø The lack of clarity in relation to the status of the Guidelines which is in part
contributing to disagreement between technical advisers on relevant standards,
e.g. between the Fire Master and Building Control on fire safety requirements.

PLANNING (DEVELOPMENT CONTROL)

Basically, there is no definition of multiple occupancy in planning legislation with
specific reference to flats.  The nearest source is the Town and Country Planning
(Use Classes) (Scotland) Order, 1997, which specifically excludes flats .  For
planning purposes, therefore, the Council has used the definition in the Housing
(Scotland) Act, 1987, “any premises which consist of houses which, or part of which,
are let in lodgings or which are occupied by members of more than one family”.  In
strictest terms, this would include two unrelated persons and, given that this was
considered unreasonable, the operational definition in planning terms became more
than two unrelated persons.  The 1988 Public Local Inquiry into the West End Local
Plan introduced the three or more complication in that area only.

In licensing terms, the definition refers to “members either of the same family or of
one or other of two families” i.e. more than two unrelated persons.
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STAFFING AND OTHER COSTS

(1) Environmental Protection Services
Staffing involved on a 100% basis – 16
Staff involved on a percentage of time basis – 1.15 (FTE) £605,000

(2) Development and Regeneration Services
Staffing involved on a 100% basis – 1
Staff involved on a percentage of time basis – 0.75 (FTE) £60,000

(3) Chief Executive’s Office – Licensing Section
Staffing involved on a 100% basis – 1
Staff involved on a percentage of time basis – 0.75 (FTE) £40,000

Total staffing ie FTE = 20.65
Total costs                = £705,000

If required, additional staff will be recruited.  This is dependent on the extent of
compliance by owners of HMO’s.  This would increase the costs.

The costs of paying the Fire Master for reports has also been taken into account and
adds a further cost of circa £90,000.

Glasgow’s total costs are judged to be £800,000 per year or £2.4m over the three
year licensing cycle.

It is known that the targets for the licensing of the various groups has already slipped
with more than 600 expected and only around 200 actual applications received.

November, 2001
BK/254/MC
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3 Licensing HMO Legislation
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4 Student finance
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5 Areas of concern
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6 Examples of student concerns
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7 Issues regarding the limits of licensing
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8 Penalties
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9 Conclusion
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