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SOCIAL JUSTICE COMMITTEE

AGENDA

25th Meeting, 2001 (Session 1)

Wednesday 31 October 2001

The Committee will meet at 10.00 am in Committee Room 1

1. Item in private: The Committee will consider whether to take item 5 in private

2. Questions for witnesses (in private): The Committee will consider its lines of
questioning for witnesses in relation to the Inquiry into the Voluntary Sector

3. Inquiry into the Voluntary Sector: The Committee will take evidence from—

Volunteer Development Scotland:
Brian Magee, Head of Policy/Active Communities Development Unit
Norrie Murray, Head of Local Volunteering Development Agency Unit

Council for Voluntary Services:
Mai Hearne, CVS Scotland Convener
Anne Toye, CVS Scotland Committee member

Active Communities Forum:
Maureen O’Neill, Chair, Active Communities Forum
Claire Stevens, Director, Scotland Community Service Volunteers
Harriet Eadie, Convener, Volunteer Bureau Scotland

4. Subordinate legislation: The Committee will consider the following negative
instrument—

The Housing (Scotland) Act 2001 (Registered Social Landlords) Order 2001
(SSI 2001/326)

5. Budget Process 2002/03: The Committee will consider a draft report to the
Finance Committee

Lee Bridges
Clerk to the Committee

Tel. 0131 348 5211
email: lee.bridges@scottish.parliament.uk
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Submission to the Social Justice Committee
Inquiry into the Voluntary Sector

 by Volunteer Development Scotland
on Wednesday 31 October ‘01

1. Introduction

1.1 Volunteer Development Scotland (VDS), the national centre for volunteering and
community involvement, welcomes the invitation to give evidence to the Social Justice
Committee’s Inquiry into the Voluntary Sector.

1.2 Volunteers and volunteering are vital in the building of active communities in Scotland.
They are one of the distinguishing features of Scottish society, contributing to every area
of social and community life. Voluntary action is an essential component of a free society
and an integral part of strong and active citizenship, creating a sense of community
identity and ownership. The right of all citizens to volunteer freely is an indicator of the
strength of a country’s democracy.

1.3 Volunteers are active within the voluntary and community sectors, and they also make a
substantial contribution to the public and private sectors.  It is important that the
Committee clearly recognises that volunteering takes place across all these sectors, and
not only in the voluntary sector.

1.4 Recognition also needs to be given to the fact that volunteering includes a wide range of
different kinds of voluntary activity. Voluntary work is work carried out on a voluntary
basis  (because people choose to give their time rather than because they are
compelled or mandated to do so). It is done without payment except for the
reimbursement of out of pocket expenses which are incurred in the course of
volunteering. Those who benefit from volunteering include the recipients of services,
organisations, communities, and volunteers themselves. Volunteering can happen
informally or formally and includes community action as well as voluntary work for
recognised charities and well-established voluntary organisations.

1.5 Volunteering takes several forms, all equally valuable, including traditional service giving
roles; mutual aid and self-help; advocacy, mentoring and campaigning; and community
activism, and produces multiple returns.

1.6 Volunteer Development Scotland welcomes and supports the Active Communities
Strategy in Scotland and  is working closely with the Scottish Executive’s  Voluntary
Issues Unit and CoSLA to mainstream the Active Communities Strategy across Scottish
Executive Divisions and Departments and local authorities. With the strategic vision for
volunteering and community involvement being in place at national level, and endorsed
by the Scottish Parliament, the task is now to make a difference at the local level.
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1.7 It is also important to preserve the right to be involved in voluntary action, and to work
towards making it available to people in all walks of life and all sectors of society.
Equally, given the increasing recognition of the significance and role of volunteering in
today’s society it is essential that volunteering continues to be advanced in ways which
ensure it will remain valid and effective.

2. Why volunteers matter

2.1 Empowering communities.

At a community level, volunteering can act as a trigger for empowering communities and
 offer people new and varied opportunities to be involved in local community planning

and decision making.  Voluntary engagement is a key element in community
regeneration because it builds social capital  based on  trust, solidarity and
participation.  Volunteers also contribute to civil society, participating in democracy at
parliamentary and local levels, and in celebrating and building religious, cultural and
social values

•  In every community, services and facilities exist, in part or in full, which have been
created and sustained through volunteer effort: social care; informal education;
sports; leisure activities; arts, drama, museums; and campaigns.

•  In every community, people serve as volunteers on boards, councils and
committees, to ensure good governance, to support police and service development
and to enhance Community Planning and Community Learning Plans.

•  It is through shared voluntary commitment that communities tackle major issues and
address needs, including, establishing credit unions, drugs projects, parental support
groups, counselling services, tenants groups and housing associations.

•  Volunteer projects often deal with aspects of social welfare that fall through the
statutory net, such as self-help projects for particularly excluded or vulnerable
people.  These projects often tackle difficult problems in experimental ways and
require support and funding systems that do not penalise innovative, small-scale
volunteer efforts.

Playing a vital role in Scottish society, volunteers enhance the work of professionals,
pioneer new kinds of services and take the lead in shaping communities for the better.
Volunteering matters because of what it achieves, and needs to be given appropriate
recognition by funders and policy makers.

2.2 Social Inclusion.

Volunteering  is  the largest single means by which individuals engage actively with their
communities.  It is in the unique position of involving people from all socio-economic
backgrounds of both genders, people from across black and minority ethnic communities
and religious groups, from all age ranges, of all ability and from across Scotland. It,
therefore, is well placed to contribute to the Executive’s social justice and inclusion
agendas.
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2.3 Volunteer Involvement in Planning and Policy-Making

Volunteers not only assist with the delivery of services but can and should contribute to
planning and policy-making.  This involvement needs to be enhanced and included in
community planning at local and national levels.  A long-term strategic approach to
developing this involvement should not exclusively favour the larger, more established
volunteer-involving agencies but include local volunteer-led groups.

Policy initiatives should have timescales set at a pace that permits sufficient lead-in time
for genuine informed volunteer involvement.  Many organisations are managed by
committees of volunteers who require support, training and time if they are to be
successfully involved in strategic thinking about planning and policy-making.

2.4 Social Economy

Volunteering in Scotland contributes £4.1b per annum to the Scottish social economy
and involves 50% of Scotland’s population each year, with 27% of the population
volunteering on a regular basis.

The contribution volunteers make to the social economy should be acknowledged,
valued and supported by Government in Scotland. Volunteers bring added value to
services and complement the work of paid employees. It is vital, however, that
volunteers are not exploited or forced to do unpaid work that paid workers should be
employed to do. Forms of mandatory volunteering in which people are obliged to
“volunteer” against their will need to be safeguarded against.

3. Infrastructure

3.1 A strong national and local volunteering infrastructure is necessary to raise the profile of
volunteering in Scotland, and to make it easier for people to volunteer, especially those
who are currently under-represented in volunteering. The existing volunteering
infrastructure exists at both national and local levels.

3.2 At a national level Volunteer Development Scotland, the national centre for volunteering
and community involvement, provides infrastructure support by:

•  representing, through its policy work, the interests of volunteering at local and
national levels

•  offering high quality and accredited training and advice to volunteers and volunteers
managers

•  building the capacity of volunteer engagers to implement good practice
•  contributing to and disseminating research on volunteering
•  providing support to volunteers and members
•  specialist support sevices for the LVDA network.

3.3 At a local level Local Volunteering Development Agencies are established in most local
authority areas and provide a service to over 90% of Scotland’s population. The national
network of LVDAs aims to:
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•  bring about more positive attitudes at all levels towards volunteering and community
action

•  locate volunteering and community action at the heart of policy and practice
•  inspire more and broaden the range of people involved
•  increase the number of people involved
•  build the capacity of volunteer engagers
•  be effective and well run organisations

4. Regulation

4.1 The impact of regulation on volunteering is on the increase. The inclusion of volunteers
under the provisions of health and safety, equal opportunities, human rights, data
protection, Part V, hygiene and regulation of care legislation is making an impact on
volunteering in Scotland.

4.2 In particular, the standards being drafted by the Scottish Executive in relation to the
recent Regulation of Care Act are of particular concern. If these standards are too strict
and do not take account of the difference between paid staff and volunteers working in
care settings, additional barriers may be set up which close down existing volunteer
involving projects and reduce or prevent  the future involvement of volunteers in care
settings.

5. Funding of Volunteering in Scotland

5.1 Sustainable Funding

The future of volunteering depends on sustainable and adequate funding. Across the
field of volunteering there are concerns that funding tends to be channelled towards new
volunteering initiatives and projects rather than sustaining and consolidating proven
good work involving volunteers through core funding.  For many volunteer engagers,
time and energy is consumed by attempts to secure new funding which undermines the
provision and success of long-term projects, community groups and organisations.

5.2 Financial implications of Raised Expectations for Volunteering

Increasingly the contribution of volunteers and volunteering is being recognised and this
is warmly welcomed.  There is, however, concern that overly-high expectations will be
placed on volunteers and volunteer engagers.  Some of the smaller volunteer-involving
organisations can have difficulty in meeting these expectations in terms of the
organisation’s skills, levels of awareness and/or financial abilities. The fact that
volunteers need effective management needs to be better recognised and taken into
account by funders. In particular, the role of volunteers managers in the development
and management of volunteer programmes needs to better funded for effective
volunteering to be sustained.

5.3 Training and Development

An important issue for volunteers and volunteering is the funding of training and
development for volunteers.  Unless an organisation has adequate core funding the
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training and support of volunteers can be squeezed by other financial demands.
Organisations also struggle to offer accredited training due to financial and time
demands.

6. Independence of the Sector

6.1 Parliamentary and Executive support for volunteering is highly welcome.  However, the
Parliament and the Executive must promote volunteering and provide the necessary
legal and financial framework for its development whilst preserving the independence
and freedom of volunteering.  The Parliament and the Executive must ensure that
volunteering is free to pursue its own objectives as well as recognising the contribution
made to its own policy goals.

7. Baseline Research into Volunteering in Scotland

7.1 Across the volunteering sector there are concerns that in comparison with other UK
countries Scotland is too far down the research league, and there is wide support for
baseline research into volunteering. Existing research is limited due to small sample
sizes or the narrow range of issues covered, or in the narrow use of the term
volunteering. There is also no basis for trend analysis or comparisons with other
countries. Research, and funding for it, is urgently needed to inform the Scottish
Parliament and Ministers on the gaps and barriers to volunteering.

8. Towards Sustainable Volunteering

8.1 A secure and sustainable future for volunteering and community involvement requires:

•  regular and recognised means of dialogue between policy and decision-makers and
the volunteering sector

•  recognition of the distinctive contribution of volunteers within and separate from the
voluntary sector

•  assurance that volunteering will be located at the heart of policy-making

9. Volunteer Development Scotland

9.1 VDS is the representative voice for volunteering in Scotland.  It aims to promote quality
of opportunity and high standards of achievement and generate new initiatives to expand
the range and effectiveness of volunteering and community involvement.

9.2 VDS acts as the voice for volunteering and consults on policy issues with national and
local impact.  Volunteer Development Scotland works across the public, private and
voluntary sectors and through national and local networks.  It promotes volunteering and
builds public recognition for the role of volunteers.  VDS contributes to and disseminates
research on volunteering and has a lead role in the development of the Active
Communities Strategy for Scotland, the Millennium Volunteers Programme, Volunteers
Week Project, the United Nations International Year of Volunteers 2001 and Time Bank
Scotland.

9.3 As part of the implementation of Part V of the Police Act 1997, Volunteer Development
Scotland is to establish and manage a new central registered body.  The purpose of the
central registered body will be to process applications to the Scottish Criminal Records
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Office for free standard and enhanced disclosures for those volunteering in the voluntary
sector with children and young people or vulnerable adults.  The new body will also have
an information, advisory and training role.

9.4 Volunteer Development Scotland provides training courses and develops new ideas and
initiatives e.g. on accreditation of volunteers managers and volunteers.  It publishes
advice on good practice and stands for quality and effectiveness in volunteering.  It
provides information and advice to businesses and voluntary organisations on employer
supported volunteering, supports the Local Volunteering Development Agency network,
and develops new approaches to volunteering in the NHS.

October 2001
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SUBMISSION TO THE SOCIAL JUSTICE COMMITTEE
Inquiry into the Voluntary Sector

BY

THE ACTIVE COMMUNITIES FORUM

On Wednesday, 31st October 2001

1 Introduction

The Active Communities Forum welcomes the opportunity to contribute to the
Inquiry into the Voluntary Sector.

The Forum recognises the commitment being made by the Scottish Executive to
involve and support the voluntary sector in Scotland and this is clearly stated in a
statement by Jackie Baillie in her capacity of Deputy Minister for Communities.

“ The Scottish Executive has a strong commitment to supporting volunteering
and encouraging community action.  We have this commitment because we
believe that volunteering and community action have an important part to play
in active citizenship.  If we can promote the concept of active citizens,
contributing to their local community as well as to the wider society, then we will
secure better Government policies and more responsive public services because
people have had an active role in fashioning them’.

The establishment of the Scottish Compact, the creation of consortia of voluntary and
statutory bodies to run specific initiatives, the significant change in access to
Ministers and processes as well the increased financial commitment bear witness to
increasing support to the sector.

The increased support to the infrastructure of volunteering e.g. through the LVDA
network and the VDS structures is appreciated.

2 Background to Active Communities Forum

The promotion of active communities in Scotland was in the context of a UK
initiative and the Scottish Executive created a Working Group, chaired by Laurie
Naumann, to develop a Scottish strategy.  The strategy was published in May 2000
and an Active Communities Forum was created in January 2001 chaired by Maureen
O’Neill.

The key aims of the strategy are to :

•  Bring about more positive attitudes at all levels towards volunteering and
community action;

•  Locate volunteering and community action at the heart of policy and
practice;

•  Broaden the range of people involved;
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•  Increase the number of people involved.

The strategy sets out the tasks and the key stakeholders which cross all sections of
Scottish society.  It is one of the significant policy platforms of the Scottish Executive
supported by Ministers.

3 The Role of the Forum

The Forum brings together representatives from a number of voluntary organisations;
government agencies; Scottish Executive and local government.  The purpose of the
Forum is to develop a better understanding of the impact of various initiatives in this
field; to develop an overview of the work being undertaken by volunteers and to
promote with others the value and importance of participation in Scottish society.

To assist with this task an evaluation framework has been agreed and work will be
undertaken over the first 3 year period to monitor and evaluate the changes brought
about by the Active Communities Initiative.

The Forum is also tasked with providing information to the Minister to enable her to
report to the Scottish Parliament on an annual basis.

The membership of the Forum is wide in order to represent the range of opportunities
and interests for volunteering and community action.  This is an important factor in
the Active Communities initiative which will be considering the changing attitudes
towards greater participation in all facets of community life.  (A list of members is
attached.)

4 Community Action

This was defined by the Working Group as :

‘ the commitment by a group of people of time and energy for the benefit of the
community.  This is also undertaken free and by choice and without personal
financial gain’.

This is an important statement.  It underlines the principle of enabling organisations to
be independent and to take action which is aimed at creating change and increased
awareness.  It is critically important to recognise that community action is not always
aimed at delivering national or local government priorities but to create change for
individuals within a community.  There will inevitably be tensions which should be
considered healthy in a democratic society.  It recognises personal motivation and the
autonomy of different communities.

5 Volunteering

This was defined by the Working Group as :

‘ the commitment by individuals of time and energy for the benefit of the
community. It is undertaken freely and by choice and without personal financial
gain’.
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The value and benefit of volunteering includes:

(a) the greater participation of the individual
(b) the broader value to the community and Scottish society because of increased

activity in the democratic process
(c) the value of the service given

An increasing number of mainstream services are delivered by people who give freely
of their time.  The value of this contribution is enormous and must be recognised.  It
is also important to take into account the changing demographic of the population
both in terms of ages but also in terms of employment.  There are more older people.
The majority of volunteers are women who now have greater access to work and
many work after formal retirement either in a job or in assisting with older parents or
grandchildren.

There is also a growing ethos that the primary way in which people contribute to
society is through work.  The term ‘economically inactive’ denies the contribution
made by volunteering in service delivery or the real contribution made by community
action.  There is also a greater expectation that people should receive payment for
work undertaken and this could be potentially damaging to the fundamental principles
of voluntary work.

There needs to be a much stronger understanding of the need to volunteer because it
fulfils a personal need not just because it can deliver a service.  Volunteer
contributions should never be considered a ‘cheap’ option.  There are significant
costs and benefits to both the individual and to the agency involving volunteers.

The individual will benefit from companionship, a sense of purpose and achievement
but there are costs for the individual, such as travel, or maybe they need different
clothing for a different working environment.  The transition from not being active to
being active needs to be supported.

A voluntary service has to find the resources to train, support, provide expenses and
have an infrastructure that supports voluntary activity.

It is of critical importance to the individual and to the organisation to be able to
sustain activity because of the detrimental loss to those who receive the service and
those volunteers who provide it if it has to be withdrawn.

Volunteering can be a real alternative to people who have a disability or family
circumstance which could preclude them from full time work.  This should be seen as
a positive option but the need for support must also be taken into account.  There
should not be an assumption that a voluntary organisation can cope with an individual
with difficulties without the situation being properly assessed.

In the context of Community Care and the climate of inclusion community
involvement through voluntary work is being promoted by social services to
increasing numbers of people outside paid labour.  Many people with learning
difficulties, mental health problems and addiction issues are being encouraged to
volunteer.  The costs of this inclusion are high.  Proper assessment of support needs
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should be made and statutory agencies who are frequently the referrers of those with
high support needs should also include them in their own voluntary service provision.

6 The cost of inclusion

Community action and volunteering are intrinsic parts of the Social Inclusion Agenda.
The increased emphasis on participation is welcome and the importance of consulting
communities is vital.  These activities have a real cost attached to them if they are to
be a meaningful reality.

There must be enough time to undertake consultations as set out in the Scottish
Compact.  To consult well means that documents must be made available; there need
to be summaries and it is important to be able to circulate these or to call meetings.
The volume of consultations, whilst important, also imposes a burden in terms of
time, postage or travel costs.

Enabling people to be involved in joint working groups, in consultation exercises and
community planning carries similar costs and should also involve some training or
briefing in order to encourage participation and make it useful for all parties.

The costs of these activities should be recognised as vital elements in funding bids.

7 Rural/Urban

It is important to recognise the different opportunities and constraints presented in
rural and urban locations.  Whilst the principles remain the same the practicalities
often differ.

8 The costs of compliance

Every voluntary organisation whatever its size is faced with the costs of compliance.

These include :

•  Compliance with health and safety, employment law and funding bodies.
•  The costs of financial control and accountability
•  The costs of income generation
•  The costs of responding to consultation
•  The costs of governance, representation and user engagement
•  The costs of supporting memberships or networks
•  The costs of innovation and quality
•  The costs of meeting externally imposed standards

These costs are not optional but it becomes increasingly difficult for organisations to
fund these costs with the emphasis of funders being on projects and innovation.

9 Sustaining Activity

The voluntary sector plays an innovative and creative role in Scottish society in
challenging the status quo and developing new services and activities.  It is important
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to recognise the long lasting elements and the need to sustain these activities to avoid
unnecessary detrimental effects. It is therefore important to consider the outcomes
from pilot projects and their longer term contribution before decisions are taken that a
pilot phase has been achieved and no further action should be taken.  This could well
constitute a wasted investment.

10 Investment

The past few years have seen a considerable increase in the investment in the
voluntary sector.  Equally there has been an increased demand on the sector to
undertake more work in the delivery of community care services; regeneration;
environment and lifelong learning for instance.  The shifts in emphasis and
expectation must be taken into account so as not to finance services on the cheap or to
place huge responsibilities and liabilities on volunteers.  Investment in services must
be for the good of the client group and sustaining the funding to enable stability is
important.

It is of critical importance to invest in the local deliverer of service or activity as well
as in the intermediary bodies which support local action and promote good policy and
practice.  A sensible balance needs to be struck.

11 Procedures

The criteria, procedures and timescales for funding applications to the Scottish
Executive and to local statutory bodies need to be clear and should take account of the
compliance issues set out above.

12 Other policies

The Active Communities Initiative must be seen in the context of other Scottish
Executive policies  which include amongst others Social Inclusion, Social Economy,
Lifelong Learning and Community Care.

13 Conclusion

The voluntary sector is complex.  Peoples’ motivations for being involved are rich
and varied.  If people are to give their time freely they must feel valued and
recognised and not feel unduly pressured.  The benefits of involvement must be
obvious and involvement should not be seen only in the context of ‘service’ but in the
wider range of being able to’ join in’ and participate in their community.

The Active Communities Initiative aims to promote the benefits and to highlight the
dilemmas facing voluntary and community action groups.

Maureen O’Neill
Chair
Active Communities Forum

October 2001
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ACTIVE COMMUNITIES FORUM

MEMBERSHIP

Maureen O’Neill, Chair
Age Concern Scotland

Claire Stevens
CSV Scotland

Fariha Thomas
BEMIS

David Coulter
Scottish Enterprise

Sandra Carter
Unemployed Voluntary Action Fund

George Johnston
Youthlink Scotland

Scottish Inter-faith Council

Liz Burns
Volunteer Development Scotland

Fiona Campbell
Voluntary Arts Scotland

Lucy McTernan
Scottish Council for Voluntary Organisations

Stuart Hashhagen
Scottish Community Development Centre

Jon Harris
CoSLA

Joanne Waddell
Scottish Sports Association

Samantha Barber
Scottish Business in the Community

Charlie McConnell
Community Learning Scotland
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Harriet Eadie
VB Scotland

Sheenagh Adams
Voluntary Issues Unit
Scottish Executive

Isabel Bryce
Voluntary Issues Unit
Scottish Executive

Chris Higgins
Highlands & Islands Enterprise
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SOCIAL JUSTICE COMMITTEE

Scottish Statutory Instrument

The Housing (Scotland) Act 2001 (Registered Social Landlords) Order 2001
(SSI 2001/326)

1. The Housing (Scotland) Act 2001 (Registered Social Landlords) Order 2001 (SSI
2001/326) was laid on 27 September 2001.  An Executive Note accompanies the
Order.  Copies of this Order were sent to members on 2 October 2001. No
motions to annul this instrument have been lodged.

2. The Order was laid under a “negative procedure”, which means that the
Parliament has the power to annul the Order by resolution within 40 days.

3. The Committee is required to report on the instrument by 12 November 2001.
The meeting of Wednesday 31 October is the last scheduled opportunity for
annulment to be considered by the Committee.  Should a motion for annulment
be lodged, under Rule 10.4, the Social Justice Committee must debate the issue
and then report to the Parliament with its decision.

4. The Subordinate Legislation Committee considered the instrument on 23 October
2001. A copy of an extract of the report of the Subordinate Legislation Committee
is enclosed in the papers for this meeting.

5. The purpose of The Housing (Scotland) Act 2001 (Registered Social Landlords)
Order 2001 (SSI 2001/326) is to bring within the scope of the new statutory
register of social landlords those landlords currently registered with Scottish
Homes through a contract.

6. The Committee is invited to make a recommendation on the instrument .

Lee Bridges
Clerk to the Committee
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Subordinate Legislation Committee

Remit and Membership

Remit:

The remit of the Committee is to consider and report on—

(a) (i) subordinate legislation which is laid before the Parliament;

(ii) any Scottish Statutory Instrument not laid before the Parliament but
classified as general according to its subject matter;

and, in particular, to determine whether the attention of the Parliament should be
drawn to any of the matters mentioned in Rule 10.3.1;

(b) proposed powers to make subordinate legislation in particular Bills or other
proposed legislation;

(c) general questions relating to powers to make subordinate legislation; and

(d) whether any proposed delegated powers in particular Bills or other legislation
should be expressed as a power to make subordinate legislation.

(Standing Orders Rule 6.11)

Membership:
Bill Butler
Colin Campbell
Murdo Fraser
Gordon Jackson QC
Ian Jenkins (Deputy Convener)
Margo MacDonald (Convener)
Bristow Muldoon

Committee Clerks:
Alasdair Rankin
Ruth Cooper
Alistair Fleming
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SP Paper 431 2001 (Session 1)1

Subordinate Legislation Committee

37th Report, 2001

Subordinate Legislation

The Committee reports to the Parliament as follows—

1. The Committee met on 23rd October 2001 and determined that the attention of
the Parliament need not be drawn to the instruments listed at Annexe A.  The
Committee draws the attention of the Parliament to the instruments listed at Annexe
B.

2. The report is also addressed to the following committees as the lead
committees for the instruments specified:

Transport and the Environment SSI 2001/320
SSI 2001/335

Social Justice SSI 2001/326
Education, Culture and Sport SSI 2001/329
Rural Development SSI 2001/337

SSI 2001/358
SSI 2001/367

Health and Community Care SSI 2001/374
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SP Paper 431 2001 (Session 1)2

The Housing (Scotland) Act 2001 (Registered Social Landlords) Order
2001, (SSI 2001/326)

1. The Committee noted that the instrument was made in advance of the coming
into force of the relevant sections of the 2001 Housing Act and sought reassurance
from the Executive that the enabling powers would be commenced on or before the
date of coming into force of the instrument.

2. In its reply, reproduced at Appendix B, the Executive states that the enabling
power, section 57(3)(b) of the Housing (Scotland) Act 2001, will commence on 1
November 2001, the date for the coming into force of this Order.  Reference is made
to the Housing (Scotland) Act (Commencement No.1, Transitional Provisions and
Savings) Order 2001 (SSI 2001/336 (C.15)) which was made on 27 September
2001.

3. Whilst the Executive’s response has supplied the necessary information, it
would have assisted the Committee had the Commencement Order been forwarded
at the same time as this instrument or had the Executive offered the necessary
information.

4. The Committee therefore draws the attention of the Parliament and lead
committee to the instrument on the grounds that confirmation was required
that the enabling provisions in the Act would be commenced before the
instrument itself came into force, now supplied by the Executive.
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SP Paper 431 2001 (Session 1)3

THE HOUSING (SCOTLAND) ACT 2001 (REGISTERED SOCIAL LANDLORDS)
ORDER 2001, (SSI 2001/326)

1. On 2 October 2001 the Committee requested an explanation of the following
matter:

2. The Committee notes that the instrument is being made in advance of the
coming into force of the relevant sections of the 2001 Housing Act.  Reassurance is
sought from the Executive that the enabling powers will be commenced on or before
the date of coming into force of the instrument.

The Scottish Executive Development Department responds as follows

1. This instrument was made using the power at section 57(3)(b) of the Housing
(Scotland) Act 2001.  This instrument will come into force on 1 November 2001.
Section 57 will commence on 1 November 2001.  Reference is made to the Housing
(Scotland) Act (Commencement No.1, Transitional Provisions and Savings) Order
2001(SSI 2001/336 (C.15)) which was made on 27 September 2001.

James Hynd
for Scottish Executive Development Department

3 October 2001


