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RURAL DEVELOPMENT COMMITTEE

AGENDA

11th Meeting, 2003 (Session 1)

Tuesday 25 March 2003

The Committee will meet at 3.00 pm in Committee Room 2.

1. Subordinate legislation: The Committee will consider the following negative
instruments—

the Rural Stewardship Scheme (Scotland) Amendment Regulations 2003 (SSI
2003/177)

the Common Agricultural Policy (Wine) (Scotland) Amendment Regulations
2003 (SSI 2003/164)

the Products of Animal Origin (Third Country Imports) (Scotland) Amendment
Regulations 2003 (SSI 2003/165)

the TSE (Scotland) Amendment Regulations 2003 (SSI 2003/198).

2. Subordinate legislation: The Committee will take evidence from Ross Finnie
MSP (Minister for Environment and Rural Development) on the following negative
instrument—

the Prohibition of Fishing with Multiple Trawls (No. 2) (Scotland) Amendment
Order 2003 (SSI 2003/166).

3. Scottish Agricultural College: The Committee will take evidence from Ross
Finnie MSP (Minister for Environment and Rural Development) on the future of
the Scottish Agricultural College.

Tracey Hawe
Clerk to the Committee
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Environment and Rural Affairs Department
Fisheries and Rural Development Group

To: Interested Parties

mentland House
47 Robb’s Loan
Edinburgh EH14 1TY

Telephone: 0131-244-6432
Fax: 0131-244-6288
Lachlan.Stuart@scotland.gsi.gov.uk
http://www.scotland.gov.uk

Our ref: FXD 6/6

  February 2003

_____ _____

TWIN RIG TRAWLERS

I am writing to invite your comments on possible changes to domestic legislation affecting twin rig
Nephrops trawling in the Scottish zone.

You will be aware that the effort control scheme agreed by the December Fisheries Council limits
vessels using a demersal trawl with a mesh-size of 100mm and above to a maximum of 15 days at
sea per month (Annex XVII of the TAC and Quota Regulation).

Some 75 Scottish Nephrops twin trawlers have been caught by this restriction owing to the
Prohibition of Fishing with Multiple Trawls (No.2) (Scotland) Order 2000 (SSI 2000/405), which
requires nephrops twin-trawlers in some areas of the Scottish zone to use a minimum mesh-size of
100mm.  Regulations require the use of 80mm mesh-size for Nephrops twin-trawlers in the Fladen
grounds, south of 56�N in area VI,  south of 53�N in area IV and in area VII.  A minimum mesh size
of 100mm is required for twin rig trawling everywhere else in the Scottish zone.

Numerous solutions to this problem have been proposed by different stakeholders. Preliminary
assessment of all proposals received has identified four workable options, on which we invite your
opinion. This is not a restrictive list and you may forward alternative proposals.

None of the options described below would affect the regulations for single rig trawls.

OPTION A: Leave the legislation unchanged.

None of the alternative proposals is perfect and we therefore invite you to consider leaving
the legislation unchanged. This option retains all the benefits of the original legislation but, of
course, it fails to address the problem which has arisen: some nephrops twin-rig trawlers will
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be restricted to 15 days at sea per month, as an unintended consequence of the December
Fisheries Council decisions.

OPTION B: Amend domestic legislation to require a minimum mesh size of 95 mm in those
areas where the current minimum size is 100mm, leaving unaffected those areas where an
80mm  mesh-size is permitted.

This option would permit those who currently fish with 80mm mesh-size twin trawls to
continue to do so, while allowing twin trawls in other areas to escape the 15 day restriction by
reducing the minimum mesh size requirement applicable in those areas currently requiring
100mm.

A switch from 100mm to 95mm would enable most fishermen the possibility of continuing to
use their exisiting nets, but at their own risk. This might be safely achieved if, during
inspection, the master of a vessel disputed the mesh size as measured and chose to take
advantage of Paragraph 2 Article 9 of EU Regulation 129/2003 (measurement in cases of
disputes). This would ensure the attachment of a 5 kg weight to the net being measured, with
the normal consequence of reducing measured mesh size. Occasional unintentional
transgressions are a probability of pursuing this option, but it would mean that in most
circumstances, fishermen could continue to use their current nets. Of course, the risk would
be eliminated if nets were replaced.

Reducing the minimum mesh size to below 100 mm and leaving fishermen the opportunity to
risk continued use of their current nets would also require a change to national twine
thickness regulations. The Sea Fish (Specified Sea Areas) (Regulation of Nets and Other
Fishing Gear) (Scotland) Order 2000 requires all nets of mesh-size 70-99mm and used to
fish for Nephrops to use single twine that is no thicker than 4mm. However, if a minimum
mesh size of 95 mm were introduced, we would amend this regulation in order that the
requirement to use 4mm single twine applies only to vessels fishing for nephrops using mesh-
size of 70-94mm.

OPTION C: Amend domestic legislation to require a minimum mesh size of 90 mm in those
areas where the current minimum size is 100mm, leaving unaffected those areas where
an 80mm  mesh-size is permitted.

A reduction from 100 mm to 90 mm instead of 95 mm offers an additional 5 mm which can
be used to reduce the risk of unintentional transgressions. However, to take advantage of the
additional margin and reduced risk, nets in current use would need to be replaced. Fishermen
would be left with the choice of replacing their nets and fishing without risk, or continuing to
use their existing nets and taking the risk described above under Option B.

If a minimum mesh size of 90 mm were introduced, we would amend the Sea Fish (Specified
Sea Areas) (Regulation of Nets and Other Fishing Gear) (Scotland) Order 2000 in order that
the requirement to use 4mm single twine applies only to vessels fishing for nephrops using
mesh-size of 70-89mm.

A 10 mm reduction in minimum mesh size will, however, materially affect the whitefish
bycatch.

OPTION D: Amend domestic legislation to require twin rig trawlers to carry and use nets with
a minimum mesh size of 90 mm in all areas of the Scottish zone.

A 10 mm reduction in minimum mesh will materially affect the juvenile whitefish bycatch.
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It may be necessary to compensate the increased bycatch with an equalisation measure in the 
other sea areas (Fladen Grounds and Irish Sea/Clyde) . This would have the additional benefit
of harmonising legislation across the Scottish zone. The quality of Nephrops caught in these 
other areas would be increased by a move to a larger minimum mesh size.

This last option is disadvantaged by the fact that it would require all fishermen using twin rig 
trawls to replace the nets they are currently using.

Preferred Option

The aim of this exercise is to offer an early response to the anomaly created by Annex XVII. It is
likely that there will a further discussion of minimum mesh sizes in the context of the revision of the
Technical Conservation Regulation and the EU-Norway negotiations. Decisions taken now may well
be amended later in the year or next year, depending on how those discussions progress.

On balance, we are therefore inclined to make the minimum changes necessary to deal with the
immediate problem and therefore offer Option B as an immediate preferred response to Annex XVII.

We would welcome your comments on each of the options, an indication of your preferred
option and/or your alternative proposals.

The 15 day effort legislation came into force on February 1. Any new Scottish legislation (which will
take the form of a Statutory Instrument) needs to be made and laid in the Scottish Parliament by [10]
March. A brief period of consultation is therefore essential.

Please send your responses by Monday 24 February to:

Lachlan Stuart
Sea Fisheries Division
Room 505
Pentland House
47 Robb’s Loan
Edinburgh
EH14 1TY

Tel: 0131-244-4421
Email: Lachlan.Stuart@scotland.gsi.gov.uk

It is the intention at the end of the consultation period to make this letter, and copies of the responses
received, publicly available through the main Scottish Executive library at K Spur, Saughton House,
Broomhouse Drive, Edinburgh, EH11 3XD. It will be assumed, therefore, that your response can be
made publicly available unless you indicate clearly that you wish all or part of your response to be
excluded from this arrangement. The library will supply copies on request to personal callers or
telephone enquirers (Tel: 0131 244 4565). An administrative charge, to cover the cost of
photocopying and postage, will apply.

Yours sincerely,

Lachlan Stuart
Sea Fisheries Division
SEERAD



TWIN RIG NEPHROPS TRAWLERS

SUMMARY OF CONSULTATION RESPONSES

RESPONDER PREFERENCE COMMENTS

Clyde Fishermen’s
Association.

Change to 80 mm in
all waters West of
Scotland (Area VII)

First response was to support
Option B (95mm), seeking
guarantee that no prosecutions
would be made for vessels found
in contravention of Annex XVII

National Federation of
Fishermen’s Organisation

Amendment to Annex
XVII

Will support Option B (95 mm) as
the ‘least worst’ alternative

Scottish Whitefish
Producer’s Association

Change to 80 mm in
all waters of Scottish
zone

Concern that Option B (95 mm)
runs the risk of prosecutions for
vessels found in contravention of
Annex XVII

Northern Ireland Fish
Producer’s Association

Amendment to Annex
XVII

Opposes Option D (90 mm in all
areas)

Mallaig and North West
Fishermen’s Association

Option B (95mm) Receives unanimous support of
membership

Fishermen’s Association
Limited

Option A (no change)

Ullapool and Assynt
Boatowners Association

Option A (no change) Opposes all multi rig trawling

Western Isles Fishermen’s
Association

Option A (no change) Option B (95 mm) is an
acceptable second preference

Fishermen’s Mutual
Association Pittenweem;
Fife Fishermen’s
Association; 10 metre and
Under Association; Fife
Fish Producer’s
Organisation

Will support Option A
(no change) only if
transitional aid is
made available to
boats affected

Orkney Fisheries
Association

Option D
(90mm in all areas)

Option B (95mm) is an acceptable
second preference



Fishermen’s Association
Limited (Moray Firth
Branch)

Option A (no change)

West of Scotland Producer’s
Organisation

Option B (95 mm) Without amendment to twine
thickness regulations, in order to
avoid increased whitefish discards

William Macleman Jack Option B (95mm) Skipper, Cameo
Stephen Todd Option A (no change) Skipper, Endeavour



Submission from Fife Organisations

(A) Specific Comments on SSI 2003/166, Explanatory Notes, Executive Note, Letter from
Scottish Executive to The Presiding Officer.

(1) SSI concerns itself with reduction of fishing net mesh size from 100mm down to 95mm. This is
the first time to the knowledge of our organisations that mesh size of fishing gears have been
reduced in a fishery. It is of particular importance to recognise that this is in a fishing system
utilising two or more nets and does not concern a single trawl

2) From the Explanatory note;"The principal Order provides for stricter measures for the
management and conservation of stocks pursuant to Article 46 of Council Regulation (EEC)
No. 850/98 of 30th March 1998 for the conservation of fishery resources through technical
measures for the protection of juveniles of marine organisms."  A cornerstone of policy in
terms of technical measures has been the use of ever larger cod-end mesh sizes. This SSI
proposes a measure contrary to this ethos in direct conflict to the principal Order. Is it prudent of
the Executive and the Parliament to take such an approach?

3) From the Executive Note; "The instrument is subject to negative resolution procedure." It
would be appropriate for the Scottish Parliament to debate the consequences of the adoption of
this SSI and not let it simply pass after the 21 day period.    "To restrict nephrops vessels to a
limit intended for the whitefish fleet was an unintended consequence of Annex XVII of
Council Regulation 2341/2002." Where does this assertion originate from?   If the EC had not
intended this then there would have been a derogation to the effect. The simple matter of fact is
that Annex XVII's  fundamental basis concerns the linkage of days at sea to mesh choice. The
terms "prawn boat" or "whitefish" boat are never specifically mentioned within Annex XVII. 

"fishermen will be able to fish for up to ten extra days per month, greatly enhancing their
ability to earn a living."  This is one opinion another might have read, "the Executive will be able
to reduce the need to compensate such vessels for loss of days fishing, greatly reducing the
burden on the taxpayer." But at what expense does the Executive assertion have in terms of the
increased needless slaughter of juvenile fish and prawns?           

"A total of 17 responses were received by letter and email. It is fair to assume that the
department received a full reflection of the views of the organisations consulted" What the
Executive failed to inform Parliament was that of the fifteen "published" consultations that are in the
public domain only 3 organisations voted for the option of decreasing the mesh size down to
95mm. Why has the Executive ignored the majority of consultees wishes? This does not bode well
for the participation of stakeholders when the Executive rides over their wishes roughshod.          

" Financial Effects" "The instrument imposes no direct costs on the industry as the ternms
of the Orders do not force any fisherman to adjust or change their nets." This a completely
false assertion unless the fishermen operate under a fictitious legal system. Quite obviously
fishermen will require to purchase as a minimum requirement new cod-ends and extension pieces
to satisfy the law. These will cost approx  £700/£800 for each net. This pre-supposes net makers
can supply 95mm non standard netting material required for their construction! The reduction of
mesh size will increase the bycatch and discard rates of whitefish and prawns which will damage
already fragile stocks in the short, medium, and long term to the detriment of everyone. Why has
the Executive failed to bring out these important facts rather than focus on the lesser effects in
terms of costs associated with the introduction of headline panels and the positive contribution, in
terms of the whitefish bycatch, that they will create? The conspiracy theory again perhaps.

In any case some of our members have some 4 nets which require to be altered whilst another
member has some 14 nets requiring alteration. The combined costs for panels and cod-ends and
extension pieces range from £4000-£14000 for materials alone. A vessel has to gross some three
times such an investment (less crew wages, fuel etc) in order to produce clear funds for such
purchases. This means our members need to catch fish/prawns worth between £12000-£42000 to
pay for such an investment in new gear. The assertion that the instrument imposes no direct
significant cost to the fishermen is therefore utterly wrong. These consequential losses have
already pointed out to the Executive during the consultation exercise. They have chosen either to
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ignore these assertions, and not pass this information on, so as not to add any "negative spin
argument" in terms of influencing the adoption of these SSI's.  

(4) From the Letter to The Presiding Officer;  "Article 10(2) of the Scotland Act 1998
(Transitional Provisions) (Statutory Instruments) Order 1999 (1999/1096) has not been
complied with. The reason for not complying with the article is the urgent need for the Order
to come into force." This would have been a reasonable assertion had these SSI's been pushed
through prior to 01/02/03, the day domestic legislation came into force concerning effort limitation
requirements of Annex XVII. Never forget that the first two month management effects have
already seriously commercially disadvantaged some vessels which use whitefish nets to catch
prawns. A good and proper response of the Executive would, and still would be, to recognise this is
the case and use expedience as a tool to provide transitional support for such vessels caught by
the regulation rather than the adoption of these SSI's, a now belated response, which attempt to
circumvent the regulation. The "urgent need" argument excuse has quite simply been overran by
events on the park.  

(B) Specific Comments on SSI 2003/167, Explanatory Notes, Executive Note.  

(1) Similar arguments can be forwarded about this SSI as are stated about the above. In particular
this SSI purports to increase twine thicknesses in fishing gear. Reducing twine thickness in cod-ends
has been a technical gear measure pursued both by the Executive and the European Commission
for some time. Heavy blanket effect cod-ends restrict the escape of juvenile fish and prawns and the
increase of twine thickness in any cod-end and in any fishery at this juncture should be condoned
not pursued! This is especially the case if the fishing vessel is using two or more nets as is the case
here.   

(2) Explanatory Note;   "The principal Order provides for stricter measures for the management
and conservation of stocks pursuant to Article 46 of Council Regulation (EEC) No. 850/98 of
30th March 1998 for the   conservation of fishery resources through technical measures for
the protection of juveniles of marine organisms." This SSI proposes a measure contrary to this
ethos and is in direct conflict to the principal Order. It is also in direct conflict of the Executive /
industry's policy on technical gear measures. Is it prudent of the Executive and the parliament to take
such an approach?  

(3) Executive Note;  "The above instrument was made in exercise of the powers conferred by
sections 3 and 22(2) of the Sea Fish (Conservation) Act 1967."  The increase to twine thickness
is contrary to the spirit of conservation enshrined in the above Act. As a result, if it is not already too
late to do so, this SSI should be carefully scrutinised and not be let passed the Sub-ordinate
Legislation Committee stage in terms of its adoption.    

Note: SSI 2003/167 - The Sea Fish (Specified Sea Areas) (Regulation of Nets and Older Fishing Gear)
(Scotland) Amendment Order 2003 - is not subject to Parliamentary procedure and therefore does not
require to be considered by the Rural Development Committee. Copies of the SSI and supporting
documents are available from the Subordinate Legislation Committee clerks.



(C) General Comments Surrounding the SSI's, Conservation etc.
The following is an extract from the Executive industry consultation letter of 06/02//03.  

"OPTION B: Amend domestic legislation to require a minimum mesh size of 95 mm in those
areas where the current minimum size is 100mm, leaving unaffected those areas where an
80mm mesh-size is permitted.
This option would permit those who currently fish with 80mm mesh-size twin trawls to continue to
do so, while allowing twin trawls in other areas to escape the 15 day restriction by reducing the
minimum mesh size requirement applicable in those areas currently requiring 100mm.

A switch from 100mm to 95mm would enable most fishermen the possibility of continuing to use
their existing nets, but at their own risk. This might be safely achieved if, during inspection, the
master of a vessel disputed the mesh size as measured and chose to take advantage of Paragraph
2 Article 9 of EU Regulation 129/2003 (measurement in cases of disputes). This would ensure the
attachment of a 5 kg weight to the net being measured, with the normal consequence of reducing
measured mesh size. Occasional unintentional transgressions are a probability of pursuing this
option, but it would mean that in most circumstances, fishermen could continue to use their current
nets. Of course, the risk would be eliminated if nets were replaced.

Reducing the minimum mesh size to below 100 mm and leaving fishermen the opportunity to risk
continued use of their current nets would also require a change to national twine thickness
regulations. The Sea Fish (Specified Sea Areas) (Regulation of Nets and Other Fishing Gear)
(Scotland) Order 2000 requires all nets of mesh-size 70-99mm and used to fish for Nephrops to
use single twine that is no thicker than 4mm. However, if a minimum mesh size of 95 mm were
introduced, we would amend this regulation in order that the requirement to use 4mm single twine
applies only to vessels fishing for nephrops using mesh-size of 70-94m."

Our organisations lobbied against Option B as the option to be adopted from a number of
viewpoints. One must remember that the legislation which was in force prior to the proposed
change required the use of a minimum mesh size of 100mm. In practice the actual measured mesh
size that vessels use and which pursue such a fishery would yield measurements of around
104mm in order to ensure a "safety margin" for such vessels when their cod-ends are measured
during enforcement checks by fishery officers.

The adoption of these SSI's which would create the legal basis for the above preferred option B of
the Executive's consultation but in a number of respects they would yield fundamentally flawed
legislation.

(1) It would be anti-science. Fishermen continually have science used as a basis of arguments
regarding fishing matters. What science has the Executive used regarding the adoption of a
smaller mesh size? The answer is none. There have been no experiments carried out by the
Marine lab or anyone else for that matter in repect of 95mm cod-ends. It is our information at
present that 95mm netting is unavailable for use for such scientific checks or even for general
use in a fishery! One must always remember that regulation should be able to be applied in
practice.

(2) It would be anti-conservation. In terms of logic and not having offset the reduction of mesh
size from 100mm to 95mm, eg by varying other parameters such as reducing twine thickness
or the number of meshes within the proposed 95mm cod-end, it is the case that less juvenile
prawns and fish will escape from such a cod-end. The Executive have compounded their anti-
conservation stance by altering the current regulation to increase twine thickness!

(3) it would be anti-sustainability. From S.F.P.A. booklet, "Protecting Our Fish Stocks" page1
paragraph 2 Objectives,  "The aim of the Agency is to secure the enforcement of UK, EU
and international fisheries law and regulations .... This is intended to assist in the
conservation of fish stocks and in creating the conditions necessary for the existence of
a modern and sustainable sea fish industry." Adoption of Option B by the Executive neither
helps the sustainability of fish stocks nor economic sustainability in the wider sense.

(4) It would be anti-quota management. The selectivity parameters of the proposed cod-end
would cause an increase to the numbers of smaller prawns retained relative to the previously



larger 100mm cod-end. This would mean that an increased number of smaller prawns would
be landed and therefore more quota used as a result.

(5) It would be anti-quality. The retention of more "bulk" by the proposed smaller cod-end would
cause increased crushing of fish and shellfish and also give a commensurate increase to
selection times for the vessel's crew. The net result would be a larger catch of smaller prawns
which would be in a poorer condition for the market. This would also compound the
displacement problems created by other vessels joining the nephrop fishery.

(6) In view of (1)-(5) above the adoption of these SSI's is irrational.

(7) In view of (1)-(5) above the adoption of these SSI's is procedurally inappropriate. This is
particularly the case if part of the basis for doing so is, to quote the Executive, "to escape the
15 day restriction" with respect to Annex XVII of a European Council Regulation. Also to
quote John Farnell at the Rural Development Committee 18.02.03  (4316) " I underline the
need for further scientific advice. We will be asking ICES and our own scientific
committee for advice on possible technical measures including an increase in mesh size
for .... the nephrops fishery". Also it seems very tenuous for the Executive to suggest a
mechanism "to take advantage of Paragraph 2 article 9 of EU Regulation 129/2003
(measurement in cases of disputes)" which will perhaps cause  a consequential loss in
terms of measured mesh size thus allowing the fisherman a possible escape mechanism from
the legal requirements of the regulation!

(8) In view of (1)-(7) above it is not balanced and proportional legislation.

(9) In view of (1)-(8) above would it be legal to carry this legislation forward?

An additional point worth making is regarding the replies the Executive received in their
consultation process. These are available from the Library at Saughton House. There are some 15
published replies from various individuals and organisations. The statistics show that Option B was
only favoured by 3 respondent organisations. The Executive advised that there may be some
"confidential" replies. The published replies include all the "heavyweight" fishing organisations and
therefore it is somewhat mystifying as to why the majority of the voting from the published
consultation exercise was not carried. The reluctance to carry the majority in terms of the
consultation process raises further concerns concerning the detachment of those who manage
from those who are managed. 

John Davidson
on behalf of
Fife Fish Producer's Organisation, Fife Fishermen's Association, Fisherman's Mutual
Association Pittenweem, The 10 metre and Under Association
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