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RURAL DEVELOPMENT COMMITTEE

AGENDA

19th Meeting, 2002 (Session 1)

Tuesday 10 September 2002

The Committee will meet at 11.00 am in Committee Room 1.

1. Inquiry into Integrated Rural Development (in private): The Committee will
consider a draft report.

Not before 2.00pm:-

2. Reform of the Common Fisheries Policy: The Committee will take evidence
from�

John Farnell (Director of Conservation Policy, Fisheries Directorate-General,
European Commission).

3. Reform of the Common Fisheries Policy: The Committee will take evidence
from the following�

Alex Smith (President, Scottish Fishermen�s Federation)

Roddy McColl (Secretary, Fishermen�s Association Limited)

Cllr Josie Simpson (Chairman, Shetland Oceans Alliance)

Darren Kindleysides (Convener, Marine Task Force, Scottish Environment
LINK)

Mike Park (Chairman, Scottish White Fish Producers� Association Ltd)

Robert Stevenson (Chief Executive, West of Scotland Fish Producers�
Organisation)

George Hamilton (Secretary, West of Four Fisheries Management Group)

Danny Couper (Director, Scottish Fish Merchants� Federation)

Andrew Tait (Chairman, Scottish Pelagic Fishermen�s Association).

Tracey Hawe
Clerk to the Committee
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The following papers are attached or are relevant to this meeting:

Agenda Item 1:

Draft report from Dr Frank Rennie, Committee Adviser, is attached (for Committee
Members only)

Agenda items 2 & 3:

A briefing paper from the Clerk is attached. This includes an executive summary of
the European Committee�s 3rd Report 2001, a Scottish Parliament Information
Centre (SPICe) research briefing on the proposals, and a summary of responses to
the Scottish Executive�s consultation on the proposals.

A briefing from the Minister for Environment and Rural Development

Written submissions received from the following, from whom oral evidence will be
taken at this meeting, are attached�

Scottish Fishermen�s Federation

Fishermen�s Association Limited

Shetland Oceans Alliance (SHOAL)

Scottish Environment LINK

West of Scotland Fish Producers� Organisation

Scottish Fish Merchants� Federation

Scottish Pelagic Fishermen�s Association Ltd

A private briefing paper from SPICe on possible areas of questioning for witnesses is
attached (for Committee Members only)

Members may also wish to bring with them a copy of the European Commission�s
proposals for reform of the Common Fisheries Policy.

http://www.scottish.parliament.uk/official_report/cttee/europe-01/eur01-03-vol01-01.htm
http://www.scottish.parliament.uk/whats_happening/research/pdf_res_brief/sb02-71.pdf
http://europa.eu.int/comm/fisheries/reform/proposals_en.htm
http://europa.eu.int/comm/fisheries/reform/proposals_en.htm
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SCOTTISH EXECUTIVE CONSULTATION ON THE CFP REVIEW - JUNE 2002
Summary of responses.

No Name of Organisation Replied Comments
1 SFF 20/6/02

By Email
28/8/02
letter

Hamish asks us to note that the conclusions in the Roadmap are legislative proposals. Many months of
consultation & negotiation to convert them into legislation.  A 6-page paper with sections on Political
Context, Scottish Dimension. Access to Resources, Capacity Limitation, Stakeholders Role, Science,
Monitoring & Enforcement is attached to the response.

2 Midlothian Council 24/6/02 No businesses involved in the fishing industry, therefore any comment.
3 Seafish 25/6/02 Concern over some points such as regional advisory councils, unregulated and unreported fishing that

there is still a great deal of detail to follow and limited time to evaluate and comment on proposals.
4 Taste the Sea Ltd 27/06/02 Main fish stocks overfished.  Against current  policy of   wealthy E.C. countries taking from impoverished

3rd world countries.  Decision making should be left to individual countries in the EC.

5 Gavin Thain (Skipper)
Member of Caley Fisheries

03/07/02 Gavin stressed the importance to himself as an active skipper and to the industry as a whole, of the
following issues:-  Relative Stability, Shetland Box, Fixed Quota  Allocation units. Effort Limitation,
Structural assistance and aid for scrapping vessels.
Favours withdrawal from the EU fisheries policy to regain control of the UK's exclusive fishing zone
rather than zonal management under the subsidiarity principle.

6 Perth and Kinross Council 03/07/02 No involvement with sea fishing - no comments to make.
7 SNH 28/06/02 The broad content of the CFP reform package is encouraging from an SNH perspective.  Reduced fleet

capacity, effective implementation of the precautionary principle, decentralised CFP with greater
stakeholder integration, movement towards an ecosystem-based approach to management,
Some uncertainties that measures to reduce effort by funding fishermen to diversify their activities away
from the sector will simply be regarded by fishermen as income support.

8 Falkirk Council 08/07/02 Falkirk area has no known commercial fisheries; therefore they have no comment.
9 Angus Council 18/07/02 In broad agreement with environmental aims of the Review. Concerns that individual fishing licences can

be bought and sold over time, which could lead to an imbalance against British fishermen.
Agree with conversion of fishing boats for recreational or tourist functions as this would provide coastal
areas of Angus with alternative business potential.

10 Church of Scotland 24/07/02 Favours reform of CFP rather the abandonment/ regionalisation/maintenance of 6 and 12 mile limits/
funding to retrain labour following decommissioning.
Against - overfishing/quota hopping/discards/bureaucracy.
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11 RSPB 25/07/02 Welcomes long overdue reform of CFP which has failed to protect fish stocks and has inflicted
unacceptable damage on the marine environment including fundamentally shifting the balance of seabird
populations in recent decades.
Concerns- Market my favour polarisation of fleet structure towards a smaller more centralised fleet of
larger highly efficient vessels. Need clarification on powers of Regional Advisory Councils. RSPB sees
serious omission in Community Action Plan - no commitment to an Environmental Impact Assessment
(EIA), and Strategic Environmental Impact Assessment (SEA)
Wants Scot Exec & UK Govt to prioritise implementation of the ecosystem -based approach to fisheries
management. (Plus may other comments structured to reflect the questions in the consultation document)

12 West Dunbartonshire Council (SNP Group) 12/08/02 Deplores the Commissions wish to abolish relative stability.  Wants access restrictions imposed on the
Spanish fishing fleet. Believes DEFRA have failed to represent Scotland in respect of the CFP and CAP
and have failed to access funds available for financial aid to rural Scotland.

13 Salmon & trout Association (Scotland) 12/8/02 Concerned about overfishing of sandeels, which form part of the salmonid food chain.
Pollution of freshwaters by nutrients from industrial, domestic, agricultural and forestry sources.

14 Scottish Environment LINK 12/8/02 Sees reform as last chance to reinstate the balance between the level of fishing effort and the stock levels.
For - ecosystem based approach to fisheries management, removals of subsidies for fleet building,
Member State control over conservation and management measures.

15 Solway Firth Partnership 27/8/02 Concern over regional management proposals and powers given to local authorities over closure of areas.
16 David Lovie 26/8/02 Worried those new CFP regulations will give younger fishermen fair and equal quotas.
17 The Highland Council

(George Hamilton)
28/8/02 Generally supports the Review. Concerns that sufficient funds are available to limit fleet capacity. Wants

FIFG funding for small scale fishing communities. Concerned that review of relative stability will lead to
a loss of opportunities available to the Scottish fleet.  Sees few proposals in the review, which relates to
aquaculture.  Wants early establishment of Regional Advisory Committees.

18 West of Four Fisheries
(also George Hamilton - one reply sent for
both letters.)

28/8/02 Need for sufficient funding to limit fleet capacity. Where the fleet is old, allowance made for financially
supporting the renewal and modernisation of the fleet. Wants FIFG funding for small scale fishing
communities. Concern that to date, the UK Government has restricted its support to only a few of the
potential measures available to member states via the FIFG regulation. Relative stability review should not
lead to loss of opportunities for Scottish fleet.  Members are concerned that although it's retention is
proposed "in principle", by the Commission, relative stability could actually go. Without it, much of the
current fleet will become economically unviable. Fear that decriminalising breaches of regulations in
favour of a move towards administrative sanctions will infringe the human rights of fishermen. It is
important that those suspected of infringements are afforded fair treatment in law.

19 Scottish Federation of Sea Anglers 29/8/02 Wonders if the EC sees no end to the decline in fish stocks. Would like to see the construction of inshore
and offshore artificial reefs. Suggests buying up licences as they become available at present cheap rates
and selling them later at a profit. Welcomes the chance to become involved in Regional Advisory
Councils, as recreational angling is a large contributor to small ports around the country.
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20 Scottish Natural Heritage 29/8/02 Encouraged by broad content of the CFP reform package especially the higher profile environmental
dimension. Looking for recognition of fisheries as only one component of an eco-system based approach
to fisheries management. Wants decentralised governance to provide greater stakeholder involvement and
greater guidance to management operations.

21 Shetland Oceans Alliance 30/8/02 Welcomes Multi Annual Management Plans.  Wants extension of Shetland Box and asks the Scottish
Executive to support its proposed study with NAFO next year to demonstrate the effectiveness of the Box
in terms of fisheries conservation and management. Wants Scot Exec to ensure there is sufficient Shetland
fisheries representation on the relevant Regional Advisory Council. Wants Scot Exec to promote NAFC
for long term fisheries assessment.

22 SEPA 30/8/02 Worried that reductions in effort outside the 12-mile limit as a result of CFP review may lead to an
increase inside the 12-mile limit, including the 3-mile limit which will have adverse environmental
impact.
Would like the review to recognise the potential environmental impact of decommissioning. Vessels
contain many waste products- oils, refrigerants, asbestos, radioactive materials etc.

23 SPFA 30/8/02 In the light of perceived treachery over DWS stocks deal in June, sceptical about whether CFP reforms
can be delivered by the Commission. Wants the practice of keeping larger more valuable fish while
discarding smaller grades to be eliminated through stronger enforcement.
Would like TAC's to match natural fishing seasons rather than the current calendar year system.
In favour of effort limitation to manage UK pelagic fisheries.
Essential that relative stability is maintained.

24 Comhairle Nan Eilean Siar 26/8/02 Develop Multi Annual approach to change TAC's from calendar year to biological cycle of main species.
To be carried out as part of Regional Advisory Committee devolved activity.
Favours strengthening measures aimed at improving selectivity and protecting juvenile fish.
Concern over unmanaged seal populations.  Favour measures to fund temporary laying-up of vessels
rather than permanent reduction in fleet capacity, which results in loss of the skills and infrastructure
required when stocks recover. Favours extension of the Shetland Box.
Supports RAC's but feels they may be cover too wide an area to be effective.

25 Scottish Borders Council 30/8/02 Need for follow-up to PESCA programme which gave support to fisheries dependent communities for the
purpose of economic development and diversification.

26 South of Scotland Alliance 30/8/02 Need for follow-up to PESCA programme which gave support to fisheries dependent communities for the
purpose of economic development and diversification. (With particular reference to Berwickshire and the
Solway coast.

27 The Fishermen's Association Ltd. 29/8/02 FAL does not support EU policy of equal access and sees the CFP as the real problem. They go on to
criticise EU openness and transparency, the principle of subsidiarity, which they feel cannot operate in the
EU's fishing policy.  Sees the multi-annual management plan as scope for Commission action, which will
be detrimental to UK fishermen.

28 Aberdeenshire Council 2/9/02 Looking for greater and broader stakeholder involvement at local and regional level from conception to
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implementation of policy. Wants Relative Stability to be maintained in its present form. Reduce the level
of discards. Account must be taken of local fleet and socio-economic circumstances. Would like control
and enforcement to be uniform in all EU waters. Don't want Regional Advisory Councils to be too large
and unmanageable. They must also have delegated, decision making powers in matters of conservation
and enforcement

29 WWF 4/9/02 Sees main priorities as elimination of overcapacity in the EU fleet in particular, the elimination of
subsidies that contribute to fleet capacity; fairer and more sustainable fisheries access agreements that
respect the needs of local people; to protect the marine environment through an eco-sytem based
management framework.
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SUBMISSION FROM THE SCOTTISH FISHERMEN’S FEDERATION

COMMOM FISHERIES POLICY REFORM PROPOSALS INCLUDING
THE “ROAD MAP” AND ACCOMPANYING DRAFT REGULATIONS

I INTRODUCTORY OBSERVATIONS

1.1 Background.   The SFF has taken a close interest in CFP reform for many years and
has been particularly active in the past five years in proposing specific measures to
improve the Common Fisheries Policy.   The documents published on 28th May are
extensive.   They put forward a number of necessary improvements to the existing policy
along with several interesting ideas for more fundamental reforms.   Taken together,
however, the proposals are insufficiently robust to address the CFP’s serious
presentational and structural shortcomings.   Some of these deficiencies are summarised
below.

• 1.2 The Case for a CFP.   .   An acceptable justification might be developed from
considerations of consumer choice, food safety and healthy diet.   The need to
conserve biodiversity is popular theme across society and is enshrined in International
treaties ratified by the EU.   Promoting the social and economic well being of coastal
communities would be widely acknowledged as legitimate European interest.   A
European case can be made for conserving fisheries and supporting fisheries
dependent communities.   There is little or no case for European intervention in the
operations and economics of the fishing industry.

• 1.3 Political Representation.   The CFP is a sub-set of the CAP but unlike the CAP it
is not uniformly applicable throughout the EU.   Some Mediterranean member states
with fishing interests are only partially governed by the CFP whilst, others enjoy a semi-
detached status with part of their national fleet within and the remainder outside the
main provisions of the Common Policy.    There are, also, two non-maritime nations.
In these circumstances it seems likely that a significant proportion of the votes cast in
the Council of Ministers may have political objectives outwith fisheries.  Enlargement
and the merger of the fisheries and agriculture Councils can only aggravate these
problems

.

• 1.4 Professional Advice.  The lack of a practical dimension in policy development is at
least as serious as the incipient lack of capacity, which will result form enlargement and
it is appropriate to address the two issues simultaneously.   The evolution of the RACs
into executive bodies would present an opportunity to correct the practical experience
deficit.   The need for the direct involvement of industry professionals, however, is very
urgent.   National governments should include appropriate professional advisers in their
delegations to Management Committees and Council Working Groups.

• 1.5 The Science Base.   .   The existing cooperative work between the fishing Industry
and the scientific community should be expanded and some mechanism put in place to

Agenda items 2 & 3
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enable fishermen to contribute directly to setting research priorities. There is a
suggestion in the proposals that the Commission will establish its own scientific service
and this would be welcome.   It is difficult to know, however, whether such an
arrangement would discourage or facilitate the tendency, within European Institutions,
to disregard, and even misrepresent, scientific advice in deference to political
considerations.

• 1.6 Economic Impacts.  The existing legislation “allows” national governments to
partially offset the economic effects of conservation measures and occasionally this
kind of intervention takes place.   More usually it is assumed that the fishermen “will
manage somehow.”   When economic dislocation is raised as an issue the buck is
passed endlessly between national governments and the Commission.   Abdicating
responsibility in this way results, all too often, in economic pressures undermining the
original conservation objectives.   Conservation regulations should include an
economic impact assessment as a matter of course and should require the
Commission to report to the Council, before the regulation enters into force, on means
to mitigate any expected adverse effects on conservation or fleet viability.

• 1.7 Inflexibility.   Despite the CFP’s patchy application as well as the wide variety of
ecological circumstances and fishing practices within EU waters the Commission has a
near obsession with the “one size fits all” approach to making Fisheries regulations.
Too often this approach results in regulations that are quite unsuitable for particular
circumstances and the consequent volume of caveats and derogations creates
intractable difficulties for comprehension, compliance and enforcement.   This is
another problem, which will be seriously exacerbated by Enlargement.

• 1.8 The International Dimension.   The problems outlined above do not end at the
EU’s boundaries.   Some very serious problems of fisheries management arise in the
northern part of the northeast Atlantic due to marked dissimilarities in approach as
between the European Commission and the North East Atlantic Fisheries Commission.
Despite the undisputed economic and political advantages of EU membership, the
EU’s northern neighbours continue to reject membership, principally because of the
Common Fisheries Policy.

II THE DETAILED PROPOSALS

2.1 Background.   It is not possible in a document of this kind to attempt a line-by-line
review of the one hundred or so pages of proposals, which have been generated by the
review process.   This paper attempts to reflect the issues of most direct relevance to the
Scottish fleet.   Even so it may be that significant issues have been omitted or understated.
It is intended that when such issues emerge they will be incorporated into the Federation’s
the consultative presentations at that time.

2.2 Multi-Annual Management Plans.

The Federation supports the intention of the Commission to explore the possibilities of a
multi annual approach to the management of commercial fish stocks in European waters.
Such a system will be extremely difficult to achieve and will require an increased
commitment to the provision of accurate and timely scientific advice.   The full-hearted
support and active involvement of fishermen is also a precondition of this style of
management and the advisory and other arrangements must be tailored to meet that
objective.   The support of fishermen is unlikely to be available if any attempt is made to
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deploy catch and effort controls simultaneously.   The Commission must also clarify the
system by which year on year adjustments will be made to any multi-annual plan.   Such
matters are of such commercial importance that they must be agreed in consultation with
the industry.

2.3 Fleet Policy

It may be that by re-focusing FIFG funds in a more even-handed and less confrontational
way the Commission could yet develop a consensus behind its reform package.   Perhaps
a new financial instrument, which aimed to achieve equilibrium as between investments in
stock recovery, fleet re-structuring and socio-economic conversion could re-engage the
Southern Countries in a more constructive way.
The Scottish Fishermen’s Federation has never been convinced that proportionate
reductions in fishing mortality will be generated by formulaic limitations in the tonnage or
engine power of fishing vessels.   Indeed either TAC and quota arrangement or a system
of effort limitation can control fishing mortality.   If a crude capacity regulation is super-
imposed on either system the resultant incompatibility and confusion will in al probability
defeat the original conservation objective.   There is more than a suspicion that such
controls are imposed to disguise fundamental flaws in conservation policy and to conceal
enforcement failures.

2.4 Access to Resources and Economic Arrangements.

The proposals contain no specific measure that undermines relative stability, alters coastal
limits or adjusts existing access arrangements.   All the same Commission officials tend to
discuss these matters with an unwelcome degree of equivocation.   It may be that the
cumulative effect of changed species distribution and national fishing patterns merits the
permanent reconciliation of quota allocation keys.  Even so the Federation believes that
the concept of relative stability must be the bedrock of the CFP.   Any scope for doubt on
this matter must be removed by regulatory provision.

2.5 Monitoring Control and Enforcement

It is worth observing that the progressive increase in the range and intensity of regulations,
enforced on fishermen, would result in a public outcry in any other industry or area of civic
society.   Satellite monitoring, designated landing ports, individual pelagic licences,
draconian powers of entry and search for fishery officers and, most recently, a proposal to
register traders and restrict them to designated fish markets.   Any evidence of a
significant reduction in mortality of pressure stocks might offer some justification for these
actions.   In fact this escalating trend in oppressive policing looks increasingly like a
desperate attempt to revive a failing conservation policy.
In fact many of the most effective conservation measures are actions that fishermen would
adopt in their own commercial self-interest.   Perhaps some promotion of such voluntary
measures as well as some pilot projects in self-management would be worthy of
consideration before further costly investment in multi-national fisheries policing is
undertaken.

2.6 Decision making and Consultation

Regardless of the initial disappointment the basic principle underlying the RAC concept is
welcome.   It is necessary however, to refine this innovative approach to fisheries
management if any useful benefit is to be derived.   In the first place a system of objectives
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must be devised which ensures that real value is added to the existing management
process.   Terms of reference must focus the work of the Councils at the hard edges of the
decision making process and be concerned with such matters as catch limits, technical
conservation and capacity management.   The managed interaction with the wider eco-
system and operational relations with other users of the marine environment would also be
appropriate concerns for the Councils.   Each Regional Council must cover an area that is,
at the same time, a definable ecosystem, a discreet fishing zone and an appropriate size
for devising and implementing management measures.   Most important of all, the
members of the Councils must bring expertise and experience to the table that can
contribute to the creation of managed fisheries that are both ecologically sustainable and
commercially profitable.   Before any firm decisions are reached it would be sensible to
make a thorough assessment of the Regional Management Committees, which have
operated in the United States for several years.

2.7 Ecosystem Approach to Fisheries Management

The risks to the fishing industry of a misguided ecological policy are obvious so it will be
essential for fishermen to become directly involved in the development of any eco-system
policy.   Those driving such policies forward should bear in mind that fishermen live and
work in the marine ecosystem and have more practical experience of the sea and its
creatures than any other group.   It may also be that fishermen can make a practical
contribution to resolving the resource constraints discussed earlier.   Chartering fishing
vessels and fishermen to collect samples and monitor reference species would seem a
cost effective way of building the necessary ecological models.

III CONCLUSION.

The Scottish Fishermen’s Federation is committed to the reform of the Common Fisheries
Policy to ensure that: -

• The Policy is fully justified to its stakeholders and the wider public interest.

• The knowledge and experience of fishermen is properly reflected in the development of
the Policy.

• The Policy is underpinned by timely and accurate scientific advice, untainted by
political expediency.

• Proper account is taken of EU enlargement in the development of the Policy’s
associated decision-making machinery.

• All Policy initiatives are fully assessed in terms of the economic impact on the Fleet and
its dependent communities.

• Provisions and measures drawn under the Policy should be flexible enough to
recognise Europe’s many marine ecosystems and varied fishing patterns.
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SUBMISSION FROM THE FISHERMEN’S ASSOCIATION LIMITED

(As originally submitted to the Scottish Executive’s Consultation on review of the CFP)

Further to Dr Brady’ s letter of 7 June with accompanying documents and also to the Consultation
meeting  in Glasgow on 21 August I am now in a position to provide you with the Association’s
views on the questions posed in Dr Brady’s letter. In addition I will deal with other issues not
covered by those questions but which I believe are relevant to the review process.

However I wish to make it abundantly clear that are we dealing with the symptoms of the problem
rather than the problem itself namely the real CFP of equal access to the common resource.
Moreover in participating in this exercise the Association does not support the EU Fisheries Policy.
It believes that real security for British fishermen can only be obtained by withdrawing from the
CFP and regaining control (not management through some zonal committee under the discredited
and fictitious principle of subsidiarity) of the UKs Exclusive Fishing Zone to enable appropriate
reciprocal fisheries management arrangements to be negotiated with other countries.

The principle of equal access to a common resource is the real CFP.  That and the existence of
majority voting at Council meetings make it virtually impossible for any UK government of any party
to safeguard the future of the British Fishing Industry. Just look at what happened with the Deep
Water species.

The Association wants  the Nation State not the State of Europe to control our living marine
resources. Until such time as that is realised, and the Association will be unrelentingly striving for
that, we realise that until final victory it may be necessary to support such concessions as may be
wrung out of Brussels, but we will never surrender our ultimate objective.

I believe that the following  will help to achieve a better deal than if they were not implemented.

Road map and framework Regulation Objectives

a. On the face of it the Commissions objectives appear sensible. However the caveat is
that the Commission as the guardian of the Treaties must ensure that it upholds and
promotes the political imperative of European Union integration. The real objective
underlying the “ Road map” is to create an EU fleet catching EU fish in EU and Third
country waters under an EU permit system controlled from Brussels. That should
always be uppermost in the minds of  UK fisheries managers and Ministers if they
are endeavouring to safeguard the interests of the UK fishing industry.

b. “The new CFP must aim at ensuring inter alia openness and transparency”
Although openness and transparency are to be commended, there is no new CFP.
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The real CFP of equal access to a common resource must be introduced in
accordance with the basic principles of EU law, that there must be no discrimination
between producers in the Community. But this is somewhat hollow following the
disgraceful actions of the Commission relative to the agreement on the Deepwater
species management regime. Moreover I would point out that this is not the only
instance of secrecy and deceit of which we are aware.

The moral standards involved can be illustrated by the views of the EU
representatives at the Inter-American Tropical Tuna Commission (IATTC) on this
much heralded EU principle of transparency. They made several very clear
statements on the subject – specifically referring to NGO participation in fishery
management agreements:

• “Transparency standards in fishery management agreements are not needed”
• “Environmental NGOs are not needed in those types of agreements”
• “Transparency should not be taken into consideration when dealing with fishery

management organisations”
• “Transparency must be balanced against efficiency and speed”

Japan was the only country to support the EU stance against transparency; even
Mexico argued against the EU position.

This official policy of secrecy, which is amply confirmed by our own experience, is not
simply attributable to political manoeuvring for national advantage, or to conceal
undemocratic and unprofessional actions. It is also a product of the attitude that
assumes the possession of a God-given insight into truths that are a closed book to
unenlightened mortals, who must be directed like children for their own good. That
will continue as the Commission seeks to acquire more powers to the detriment of
real accountability. Competence for fisheries has been transferred to Brussels and
the notion that subsidiarity will redress the balance is  grossly misleading and non
existent.

c. The principle of subsidiarity that should constitute primary and overriding EU law.
However subsidiarity cannot operate in the EUs fishing policy.

Subsidiarity was introduced in the Maastricht Treaty
Article 3b
“In areas which do not fall  within its exclusive competence, the Community
shall take action in accordance with the principle of subsidiarity only if and in so far
as the objectives of the proposed action cannot be achieved by the Member States
and can therefore by reason of the scale or effects of the proposed action be better
achieved by the Community.”

However there was disagreement as to what this really meant:-
-the opportunity to withdraw EU authority from areas where the Member Sates were
able to act alone
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OR
-subsidiarity requiring to be read in the context of preserving the acquis
communautaire.
The Amsterdam Treaty settled the disagreement by explicitly ruling out any
decentralisation of power back to the Member States.

Protocol on Subsidiarity Paragraph 2
The application of the principles of subsidiarity and proportionality shall respect the
general provisions and objectives of the Treaty, particularly as regards the
maintaining in full of the acquis communautaire and the institutional balance; it shall
not affect the principles developed by the Court of Justice regarding the relationship
between national and Community law, and it should take in to account Article F(3) of
the Treaty on European Union, according to which “ the Union shall provide itself with
the means necessary to attain its objectives and carry through its policies.”

This paragraph confirms that subsidiarity can do nothing to withstand the other
provisions of the Treaty. It is powerless to diminish the acquis communautaire which
decrees that once the Community has acquired a power it never gives it up.
The subsidiarity principle will not be allowed to bring about any devolution of real
powers from Brussels even in those areas where national or local authorities could
act on their own.

The competence for the fisheries policy of the EU has been transferred to Brussels.
Subsidiarity should have been able to, but cannot, decentralise that. position.

Accordingly to believe that Regional Advisory Committees can expect to have
any real powers in the face of this is disingenuous.

d. Multi Annual Management Plan
At face value this appears to be more flexible than the current annual TAC
negotiations. However if that system still results in insufficient quota and is coupled
with an effort limitation scheme then the UK fleet will be faced with significant
economic problems. However given that the “role of  the Community fleet policy is to
create an environment which will encourage reduction in fishing capacity” and the
Commission is seeking to acquire more powers in the multi annual system this has to
be viewed with considerable suspicion. It can not be morally correct or good business
sense to drive the fleet to unviability. However that is what is underscored time and
again throughout the proposals.

The Commission quite clearly intends that the Multi Annual management plans to
lead to, as they state “ balancing the widening gap between fleet size and available
resources as quickly as possible.”

They further state that sufficient financial aid will be mobilised to met the needs of
more rapid decommissioning of fishing vessels.
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This is all in keeping with FALs analysis of the real and much more deadly common
fisheries policy from the FALs incorporation in September 1995

The multi annual plan will be consistent with the precautionary approach to fisheries
management which gives considerable scope for Commission action which it is
feared will be to the detriment of UK fishermen.

Incidentally although the precautionary approach is defined “ bio diversity” is not.
What does this really mean?  Indeed what is an eco system based approach. These
terms are bandied about without any clear understanding of their meaning and
impact on strategy.

e. Fleet Policy
In all reference to fleet structure sustainable fisheries is the key issue. Fleet viability
is of paramount importance. However our fisheries managers and Ministers must
ensure UK fleet viability not that of the EU fleet. The UK must not finance the viability
of foreign vessels.

The UK Government vigorously backs EU principles and encourages us to embrace
them.

Why therefore is our Government not backing the full CFP reform package.?

It is keen on fleet reduction, fleet policing, quota reduction, effort limitation through
days at sea etc. so what is the reason it will not endorse the subsidies
decommissioning and other financial “ benefits” available to support communities,
businesses and individuals who are at the mercy of the drastic changes with which
the UK fleet is faced.

The proposals for the reformed CFP recognises the likely effects and provides
compensation funding but our Government is giving no assurances that the UK
industry will realise these “benefits”.

f. Relative Stability
The Government’s priorities include the continuation of Relative Stability. This is to
be supported BUT it must never be forgotten that the European Court of Justice
(ECJ) has made it clear that Relative Stability, as contained in the Community
system of national quotas as first set out in Council Regulation (EEC 170/83), and
the TAC and Quota Regulations adopted at the end of each year, is a derogation
from the general rule of equal conditions of access to fishery resources and the
principle of non-discrimination laid down in Article 40 (3) of the Treaty.

In Community law, every derogation (unless it is an abrogated derogation i.e.
written into the Treaty as a protocol) whether on the Common Fisheries Policy, The
Common Agriculture Policy or anything else, terminates at the end of its transitional
period, when, if a new derogation is not established through qualified majority
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voting, ( by unanimity ,if a clash with the ECJ is to be avoided) we immediately
move into the full acceptance of the terms of the Treaty, which in this case is
"Equal Access" to a "Common Resource".

Moreover in the “Road Map” at Page 28 Clause 3.8 it must be noted that :-

“The Commission considers that the fisheries sector is still characterised by
specific features which make the application of normal economic conditions, such
as free competition between producers and freedom of investment, difficult to apply
in the short term. These include the structural imbalance between scarce fisheries
resources and the size and power of fishing fleets, the continuing dependence of
certain coastal communities on fisheries and the absence of similar conditions of
competition for operators in different Member States, due to different national
attitudes towards public aid to this sector.

                   
If the Community takes action to address these issues, on the basis of the
proposals now put forward, it will gradually create a climate that will be more
favourable to the introduction of more normal economic conditions and the
elimination of such barriers to normal economic activity as national
allocations of fishing possibilities and the principle of relative stability.”

Relative Stability which is a fundamental principle of the derogation but not of the
CFP is not guaranteed and does not mean that  UK fishermen have historic rights
as some have argued. Indeed it is likely to be removed at a stroke. Both vigilance
and determination are necessary to protect the UK industry from the resultant
tradable fishing rights which will undermine this principle.

g. Control & Enforcement
The Uk priorities lists “greater effectiveness and consistency being ensured in
control and enforcement of EU requirements while attempting to simplify the
burden of control on fishermen”.

It is difficult to appreciate how that burden is being simplified with the raft of
additional controls that are being proposed by the Commission.  The latest in a
long line is the Registration of Sellers and Buyers and designated auction markets.
But what is even more disturbing is the move towards administrative sanctions
under the guise that this will decriminalize fishermen who breach the myriad of
rules and regulations they face on a daily basis.

In or about November 2001 the Commission issued 2 reports on fisheries
monitoring, control and surveillance. One related to the CFP 1996-1999 and
evaluated the effectiveness of the monitoring and control activities in Member States
in ensuring compliance with the EU fisheries policy.

The other Report was a draft containing a detailed description and assessment of the
arrangements operating in the UK.  Reports have also been produced for other
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coastal member states.

The Commission has identified areas of continuing weaknesses e.g. the differences
between the practical application of control measures in Member states, has
remained substantial and has probably resulted in unequal treatment of fishermen in
different parts of the Community.

However the Commission is confident that the problems highlighted can be resolved
by measures to be adopted at the national level of member states– in other words by
a further tightening of the screw by those member states willing to co-operate with
this continuing persecution of their fishermen in the so called name of conservation.
However the Commission has admitted that it cannot compel those member states
failing to meet the standards to achieve a satisfactory level of control  such as
effective and deterrent sanctioning procedures.

What is of more concern than the continuing lack of a level playing field is the
suggestion in the second Report that “although severe sanctions may be imposed by
the UK Courts on those found guilty of breaching fisheries regulations, the
Commission maintains that the majority of penalties levied would nor appear to be
sufficiently deterrent.!

So, what does the Commission suggest:-

“In regulating the activities of the fishing industry, the UK should consider whether
greater use might be made of administrative sanctions.”

In other words the fisheries enforcement agencies whether they be the Royal Navy,
or the Scottish Fisheries Protection Agency will become Judge, Jury and
Executioner.

What might happen if the current criminal law system which is used to deal with
infringements of fisheries regulations is replaced by administrative sanctions?

The Commission has stated that “standards of proof are exacting and only a limited
number of infringements result in prosecution before the courts”.

Has the Commission never heard of the European Convention of Human Rights?

Article 6 of the Convention which is incorporated in to UK law deals with the right to a
fair and public hearing within a reasonable time by an independent and impartial
tribunal established by law.

Just imagine what might happen if marking and identification of fishing gear is
imposed and the UK is implementing administrative sanctions. The enforcement
authority  would have the right not only to fine the skipper/ owner but also to withdraw
his license for a specified period. The right to earn a livelihood is then removed which
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will have implications for crew retention ( difficult enough as that is at present) and
the continuing viability of the vessel which still has to meet its financial commitments
but without the ability of doing so.

The current level of policing with the resultant penalties will seem tame compared to
what might be in store as we head for a single EU fleet operating in the single market
within EU waters.

                   Conclusion

1. The proposed retention of the 12 mile limit will be controlled by consultation with
at least one other Member State and the Regional Advisory Councils. This is
regional governance and undermines the current 6 and 12 mile national limits

2. Regional Advisory Committees will be set up but these will include
representatives of fisheries and aquaculture, environmental protection and
consumer interests, national or regional administrations and scientific experts
from all member States whose fishing vessels operate in the sea area or fishing
zone concerned. These bodies are no more than a further tool of integration to
undermine national administrations.

3. The enforcement rules will aggravate the already draconian system with which
fishermen are faced. EU officers able to make spot checks, even in to public
offices.

4. The proposals could lead to International trading of quotas and days at sea with
the inevitable financial muscle of the big players in Holland and Spain completing
the integration of the EU fleet.

5. A further planned major reduction in the fleets capacity/effort ( remember from
1990 to 1998, 66,000 fishermen lost their jobs, about 22 per cent of the total in
the EU, according to the Commission. A further 8600 vessels are planned for
scrapping with a loss of 28,000 jobs in the sector between 2003 and 2006. That
number is equivalent to 11 per cent of the total people employed in the fishing
sector of the European Union.

6. A conservation programme for sea birds! What about conserving fishermen and
the communities they support.

7. Strengthening the role of fish farming. In other words continuing to support
industrial fishing which provided the raw produce for the feed used by these
farms. This is what is known as sustainable fishing practices!

It might be regarded by some that Spanish aspirations have been defeated and that
the northern EU countries will now be able to fish without unfair competition (no
discrimination) particularly as the Commission has maintained its position on no
financing for new builds.

But it is equally true that other Member States, the southern countries including
Spain, will be attempting to ensure that their fleets are able to operate in terms of the
Treaty principles – that there must be no discrimination in their treatment which they
contend they have endured since they joined the EU.
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The Spanish Minister for Agriculture, Fisheries and Food in a speech to the
European Parliament Committee on Fisheries on 22 January 2002 stated:

“The Draft Resolution of the Council, a vitally important draft resolution, concerning
the principles and objectives of the CFP is a link between the Treaties and the future
Regulations, a link which as you know needs to be established as the CFP is still
not yet fully adapted to the basic principles of operation in the European
Union, which undoubtedly constitutes a dysfunction of a basic legal nature
which will have to be addressed.”

So, shouting for a level playing field is actually playing in to the hands of the
Southern States of the EU and the Commission. Unfair competition must be
eliminated by demand of the Treaties. Relative Stability is unfair to some Member
States. It must go as well.

British fishing policy is determined by the political imperative of European integration.
The objective as we have already stated is to create an EU fleet catching EU fish in
EU and Third country waters under an EU Permit system controlled from Brussels.

When faced with Community law, UK fisheries managers and Ministers, well
intentioned though they may be in endeavouring to protect and promote the interests
of the Uk industry, are on a hiding to nothing.

Roderick McColl
For Secretaries
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SUBMISSION FROM THE SHETLAND OCEANS ALLIANCE (SHOAL)

PROPOSALS FOR REFORM OF THE COMMON FISHERIES POLICY

In reply to your letter of 1 August 2002 inviting SHOAL to attend the Rural Development
Committee on Tuesday 10 September at 3pm, please find below our written submission for
circulation prior to the meeting.  I also confirm that Mr Josie Simpson will be attending the
Committee to give oral evidence.

Proposal for a Council Regulation on the conservation and sustainable exploitation of
fisheries resources under the Common Fisheries Policy

Our  main comments are:

1. Multi Annual Management Plans for the management of fish stocks.  This has been
welcomed by the fishing industry and was one of the issues SHOAL campaigned on. It is
noted that  effort limitation, catch limits and technical measures will be components of a
multi annual management plan.  One measure proposed is the establishment of incentives,
including those of an economic nature, to promote more selective fishing.  This suggests
that compensated tie up could be revisited. SHOAL has consistently argued that
transitional aid is necessary if the fishing industry is to survive and a compensated,
gradually decreasing tie up scheme is necessary if the crisis with fish stocks is to be
genuinely tackled.  SHOAL again asks the Scottish Executive to reconsider its position on
compensated tie up.

2. It is noted that the 12 mile limit will remain.

3. The principle of equal access is confirmed in the White Paper but Relative Stability
remains, which means that only countries which have quota in the area will have a right to
fish there.  There is mention in the Roadmap however of consideration being given to
altering the allocation keys, for example by basing allocations on an average share of
catches over the past five to ten years.
It is clear from the preamble to the Regulation, and from comments in the Roadmap that
the Commission’s view is that the structural changes proposed in the CFP will lead to a
more stable economic situation in the fishing industry, such that relative stability and
national fish stock allocations would no longer be required.  However, Relative Stability
benefits everybody so there is unlikely to be much demand for wholesale change in the
future.  It is noted that the Commission is proposing to organise workshops later this year
on fisheries management issues, covering areas such as ITQs and payments for the right
to fish, and it is critical that the Scottish Executive and, more importantly, representatives of
communities heavily dependent on fishing, such as Shetland, are invited to participate in
such workshops.

     Agenda items 2 & 3

Rural Development Committee

10 September 2002
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4. Fleet capacity levels for each member state will be based on the existing MAGPIV
objectives.  The UK is presently within its MAGP objectives for all but the pelagic sector,
even before the withdrawals from decommissioning are taken into account.  The
Commission proposes to introduce an entry/exit ration of 1-1, ie no boat can enter the fleet
without similar capacity being withdrawn.  The UK effectively works this system within its
vessel licensing rules, so this proposal will bring other Member States into line with the UK.
There are two areas which require attention in this regard:

a) Arguments need to be put forward to look at fleet capacity on a per sector basis rather
than overall so that individual sectors of the fleet are not penalised for another sector’s
overcapacity.  There is no logical basis for this, but it is the position the UK adopts. The
Commission is also taking that line in its Emergency Vessel Scrapping Regulation (see
Para 6 below).

b) Safety capacity.  Certain Member States, particularly the Irish, have argued that a
certain proportion of the tonnage of their fleet is necessary for safety reasons and
therefore should not be included in determining whether MAGP targets have been met.
Clarification is therefore required as to whether the interpretation of “capacity” and
“tonnage” is the same across all Member States and, if not, then in the interests of
fairness, argue for a recalculation of UK tonnage and capacity for safety reasons.
SHOAL asks the Scottish Executive to clarify this issue as soon as possible

5. Retention of the Shetland Box is confirmed in the Regulation, but it goes on to state that all
such derogations are to be reviewed by 31 December 2003 to see whether they can be
justified in terms of conservation and sustainable exploitation objectives. SHOAL  has
actively campaigned for the retention and extension of the Shetland Box and asks the
Scottish Executive for its support for a proposed study, to be undertaken next year co-
ordinated by North Atlantic Fisheries College,  to demonstrate the effectiveness of the Box
in terms of fisheries conservation and management .

6. It is noted that  assistance towards fleet renewal is to be severely restricted, but since the
UK has not availed itself of European assistance in the past this does not affect us unduly.
However higher  scrapping premiums are to be introduced and, if necessary, extra
Community co-funding for vessels most affected by multi annual management plans which
will encourage additional decommissioning.  However, as stated in Para 4a) above, the
proposed Council Regulation on an emergency scrapping measure states that only those
Member States which have achieved both overall and sector reductions will qualify for such
assistance, which means that the UK would not qualify.  As mentioned above SHOAL asks
that the Scottish Executive and the UK government present arguments to the Commission
to have fleet capacity assessed on a per sector basis, so that boats could qualify for this
additional assistance. SHOAL has argued that a certain level of permanent
decommissioning is required but that it is not the only solution, especially for fisheries
dependent communities such as Shetland where diversification is not an option.  SHOAL’s
position is therefore one where decommissioning and compensated tie-up should run in
tandem, such that fishing effort is reduced temporarily till stocks recover, but in the
meantime the infrastructure remains so that, when stocks recover, fishing can resume
normally.
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7. Commission Emergency Measures  - the regulation proposes that the Commission can
impose emergency measures for a period of up to one year, for example in a situation
where stocks look to be in danger of collapse.  The Commission already has these powers
(utilised in imposing area closures last year) but only for a maximum period of six months.
The proposed regulation therefore doubles the time period for such measures.

8. Conditions for access to waters and resources – a number of these proposals are already
carried out in the UK (eg the requirement to carry licences on board).  For those proposals
not already in place (eg the proposal for electronic log books), SHOAL asks the Scottish
Executive to confirm that such measures will only be introduced following industry
consultation.  The proposals in the regulations concerning marketing of fisheries products is
broadly welcomed by Shetland’s fishermen.

9. The proposals on Inspection and Enforcement and Follow up of Infringements  give no
particular cause for concern in that these procedures are largely in place in the UK at
present although suspension of licences is something which, to date, the UK authorities
have shied away from.  It is noted that,  in order to ensure that the CFP rules are applied
equally throughout the EU, the Commission is proposing to come forward with a proposal
for a Joint Inspection Structure at Community level.  A communication to that effect will be
presented by the end of 2002 with a view to having a joint inspection structure in place by
mid-2004.

10. Decision Making and Consultation – the chapter states that the Commisson will be assisted
by a  Committee for Fisheries and Aquaculture.  Clarification is required as to whether this
is the same as or a replacement for the European fisheries advisory committee ACFMA.
The regulation also goes on to refer to the establishment of a further Committee known as
the Scientific, Technical and Economic Committee for Fisheries which is to be consulted on
all matters pertaining to conservation and management.  It is not clear where this fits in to
the picture, ie is this a replacement for ACFMA?

This chapter also includes the  proposal to  establish  Regional Advisory Councils the aim
of which would be to bring together all stakeholders with an interest in fisheries
management and conservation.  These Councils would then submit suggestions to the
Commission and Member States on fisheries management issues within their areas.  This
is an issue SHOAL campaigned on and SHOAL therefore asks the Scottish Executive to
ensure that  there is sufficient Shetland fisheries representation on the relevant Committee.
SHOAL recommends  that there be no dilution of the purpose of these Committees and that
they should be strongly industry focused.

11. The Regulation stipulates that because of the number and extent of amendments to be
made to the CFP, existing CFP Regulations 3760/92 and Regulation 101/76 should be
repealed.  SHOAL asks that the Scottish Executive’s  legal team provide advice as soon as
possible as to whether this would present any difficulties.
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Roadmap

Page 9 – Improvement of scientific advice for fisheries management .  It is proposed that an
Action Plan for this will be presented in the second half of 2002.  One of the measures proposed
by the Commission is “the development in the longer term of a European Centre for Fisheries
Assessment and Management, bringing together scientific expertise at Community level”.  As an
internationally recognised centre of excellence in fisheries research and development, North
Atlantic Fisheries College is ideally suited to assume this role and SHOAL asks the Scottish
Executive for its assistance in actively promoting NAFC’s case in this regard,  particularly in
recognition of the very important and ground breaking work undertaken over the last year by
NAFC on behalf of the Executive in respect of stock assessments and technical conservation
measures.

Page 19 – the Social Dimension of the CFP.  It is acknowledged that structural adjustment is
“bound to have short term consequences for the fisheries sector and for the economy of a
number of coastal areas dependent upon fisheries” .  It is noted that the Commission is
proposing to  conduct bilateral consultations with Member states to assess the likely socio-
economic impact of fleet restructuring.  Such consultations will, inter alia, focus on the
adaptation of European assistance schemes such as FIFG and ERDF  and it is stated that
“appropriate account will be taken of the need of the outermost regions” .  The Commission
proposes to produce an Action Plan on the  social, economic and regional consequences of the
CFP in the second half of 2002.  Much work has already been done by Shetland Islands  Council
and SHOAL on Shetland’s fisheries dependency, peripherality and insularity and SHOAL agreed
that this is presently being drawn together for presentation to the Scottish Executive, the UK
Government and the Commission to try and gain some recognition of Shetland’s particular
status.  In recognition of Shetland’s heavy dependence on fisheries, SHOAL therefore asks for
the Scottish Executive’s support in presenting Shetland’s case to the UK Government and to the
Commission for particular derogations from general and specific state aids regulations, the
retention of current state aids thresholds and  continued access to ERDF and FIFG finance post
2006, in order that Shetland can continue to support and develop its key fisheries industries on
which it is so dependent.

Page 22 – A Strategy for Integrated Development of Coastal Areas Dependent on Fishing.  It is
proposed that a long term strategy be developed which “recognises the role played by fishermen
and other fisheries stakeholders in maintaining the social and cultural heritage of coastal areas,
maintaining populations in remote areas where few other economic activities exist…..”. This has
been the cornerstone of SHOAL’s arguments leading up to the CFP.  However, the proposal
also mentions “providing leverage for the development of alternative activities, tourism in
particular.  It must  be recognised that, for Shetland, there are no realistic economic alternatives
to the fishing industry. SHOAL has consistently argued this point in its submissions to the
Scottish Executive, the UK Government and the Commission and it is critical for the future of
these islands that this is taken on board by all three bodies when coming to decisions on the
future direction of the Common Fisheries Policy.
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Proposal for a Council Regulation on Community Structural Assistance for Fisheries

The explanatory memorandum to this regulation states that “renewal of the fleet must take place
without any increase in fishing effort, within a sound economic environment and without public
financial support”.  It is noted that the regulation stipulates that FIFG assistance will be
concentrated on vessel scrapping and that public aid for fleet renewal will no longer be
permitted.  Modernisation assistance will be restricted to measures connected with safety,
quality, hygiene, etc or measures to increase gear selectivity, reduce by-catches etc.
It is also noted that the Regulation confirms that compensation could be granted to fishermen for
a period of  three months  “in the event of unforeseeable circumstances particularly those
caused by biological factors” or for up to a year where multi-annual management plans are
adopted or where emergency measures are decided by the Commission. This brings
compensated tie up back on the agenda and SHOAL’s position on this and its requirements from
the Scottish Executive are detailed previously in this letter.   It is unclear from the regulation
whether overall MAGP targets have to be met before such assistance is given and SHOAL
therefore asks the Scottish Executive to clarify this matter.

Proposal for a Council Regulation re scrapping fishing vessels

See Para 4a) and Para 6 above.

Communication from the Commission regarding the integration of Environmental
Protection requirements into the CFP

It is very clear that the environmental bodies will have a major input into fisheries management
decisions within the CFP.  Multi Annual Management Plans will take into account environmental
factors and environmental bodies will be involved in the Regional Advisory Councils.

It is noted that the Communication proposes as a first step to consult the Scientific Technical
and Economic Committee for Fisheries (see Para 10 above), which itself will include
environmental representatives, with a  view to designing an experimental monitoring system to
become operational during 2003.  The Commission then proposes, by 2005, to prepare a report
for the Commission and the Parliament on the environmental performance of the CFP.

SHOAL’s  commitment to the environment has already been made very clear to the Scottish
Executive, to the UK Government and to the Commission in its various responses to the CFP
review and continues to emphasise these, particularly in relation to fisheries conservation.
SHOAL would also like to reiterate its call for an urgent review of the effects of industrial fishing
on the marine ecosystem.  SHOAL also emphasises the important role served by the Shetland
Box in preserving biologically sensitive stocks and in conserving the marine environment and
asks for the Scottish Executive’s support in ensuring that the Shetland Box  is retained.

In conclusion SHOAL would welcome an opportunity to discuss what it considers the main points
in the White Paper.

Alvin Bashforth
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SUBMISSION FROM SCOTTISH ENVIRONMENT LINK

Written Evidence on the Proposals for Reform of the Common Fisheries Policy

Introduction

Scottish Environment LINK is the liaison body for Scotland’s environmental
organisations, the members of which are supported by around 500,000 people.
LINK’s ‘Marine Task Force’ welcomes the opportunity to provide evidence on the
European Commission’s package of Common Fisheries Policy (CFP) reform
proposals.

The Marine Task Force believes reform of the CFP is long overdue.  Many from
within and without the industry see the 2002 reform as the last chance to reinstate a
balance between the level of fishing effort and certain stock levels.  We agree.  2002
must not go down as being a repeat of the last major opportunity for reform ten years
ago.  In 1992, despite warnings from the European Commission and scientists about
the state of many fish stocks, the review did not deliver reductions in fishing effort
due to the reluctance of Member States to take the necessary difficult political
decisions.  Consequently, the CFP has presided over another 10 years of decline in
key stocks and disruption to the marine ecosystem.

The Committee’s inquiry is timely. The last quarter of this year will prove critical to the
future shape of the CFP and, therefore, the fishing industry in Scotland and
throughout the EU.  We hope this inquiry can be a vehicle for ensuring the Minister
for Environment and Rural Development is clear about Scottish priorities in the
forthcoming negotiations.

Our top three priorities for the Minister to secure from reform of the CFP

A ‘greener’ fisheries policy?
A healthy marine environment is the foundation of healthy fish stocks and the coastal
communities that depend on fisheries.  Hence, we applaud the Commission’s
proposals to integrate environmental protection requirements throughout the CFP.
However, support for these proposals looks split down a north-south divide.  In
addition, it is likely that the reform negotiations will concentrate on major areas of
conflict between Member States, such as the removal of subsidies for building new
vessels.

Whilst the Scottish and UK Governments support a ‘greener’ fisheries policy, the
combination of opposition from southern Member States and perceived low priority
means that the environmental proposals risk being picked off and traded away in
negotiations between Member States.  We call on the Scottish Executive to defend
and champion the Action Plan on ‘environmental integration’, ensuring it is given the
priority it deserves.

Agenda items 2 & 3

Rural Development
Committee

10 September 2002
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The shift towards managing fish and their supporting ecosystem
In recent years, there has been a growing acceptance at International, European, UK
and devolved levels of the need to manage the interaction between fisheries and the
marine ecosystem.  This summer, both the 5th North Sea Conference and the UK
Marine Stewardship Report have committed Ministers to pursuing an ‘ecosystem
approach’ to the management of our seas and their fisheries.

Speaking in the Scottish Parliament debate on CFP reform on 13th June 2002, the
Minister for Environment and Rural Development, Ross Finnie also spelt out
welcome support for the ecosystem approach:
“The Commission's commitment to an ecosystem approach is not as well spelled out
as it might be, so it has to be spelled out in greater detail”.
If the ecosystem approach is to be made operational through CFP reform, it will
require a Member State to take a lead on this issue.  In line with the Minister’s
comments, we ask the Executive to ensure the UK is prepared to take this lead.

An end to subsidised over-capacity
Fleet overcapacity is the overwhelming problem with the EU’s fisheries fuelling
overfishing.  Targeted reduction of fishing effort is the single greatest improvement
that would relieve pressure on fish stocks and the environment.  Reducing subsidies
for new vessels and modernisation will be a major step towards a more economically
efficient fleet.  There will be consequences, however, so funds will need to be
redirected for social use. We support, therefore:
• Removing subsidies for fleet building and modernisation (except for those for

health and safety), for a long time a major driver of over-capacity. This should be
implemented as early as possible within the current FIFG funding period.

• Introducing an emergency fund to encourage fleet decommissioning.
• Removing subsidies for the export of excess EU fishing capacity.

Other reform proposals warranting the support of the Scottish Executive

Reducing discarding and bycatch
Discarding remains a huge waste of resources and one of the starkest testimonies to
the unsustainable CFP.  For example, up to 50% (by weight) of all the fish caught in
the North Sea are discarded (mostly dead), as they are too small, outside quota, non-
target species, or just poor quality.  In addition, there are still some high profile
examples of conflict between fisheries and wildlife.  For example, longline fishing for
cod & hake in the deeper waters off Europe’s continental shelf by the Norwegians,
Spanish and Icelandic, catch approximately 50,000 fulmars a year. Hence, we are
strongly behind the Commission’s proposals to:
• Improve fishing methods to reduce discarding, accidental catch of dolphins and

seabirds and damage to seabed habitats.
• Provide financial incentives for more selective & environmentally friendly

fisheries.

Ensuring the long term survival of the fishing industry
Any permanent reduction in capacity and temporary effort reduction measures are
likely to bring with them significant hardship for those affected.  Whilst support will be
required in the short term, ultimately the recovery of the resource base, the stocks, is
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the priority if certain sectors of the industry are to survive.  To this end, we also
support the proposals to:
• Introduce socio-economic measures to address the consequences of fleet re-

adjustment.
• Develop multi-annual management plans, including targets for the recovery of

the most threatened stocks.

Strengthening the inshore access restrictions
Scotland’s inshore waters support almost three-quarters of Scotland’s fleet, as well
as a wealth of wildlife and internationally recognised numbers of seabirds.
Continuing and full control of fishing activities in our own waters is crucial if we are to
protect these interests, hence we support:
• Continuation of the 6- and 12-mile access restrictions (although, in addition to the

Commission’s proposals, these should also be continued on a permanent basis).
• Extending Member State control over conservation and management measures

for all vessels fishing within these limits.

Key omissions & weaknesses warranting the attention of the Scottish
Executive

No legally binding measures on environmental integration
Perhaps most disappointing is the weak status afforded to the environmental
integration measures.  Whilst the majority of the proposed reforms to do with fleet
reduction and fisheries management are dealt with as formal Regulations (which are
legally binding), it is notable that environmental integration has been deemed only
the status of a ‘Commission Communication’, indicating a lack of priority or
commitment.  An opportunity has been missed by not integrating the environmental
Action Plan into the CFP Framework Regulation.  This makes the environment
appear as an ‘add-on’, rather than being core to the regulation and management of
EU fisheries.  For example, multi-annual management plans could and should be a
tool for environmental protection, as well as stock conservation, including targets for
the protection of non-target species and habitats.

Strengthening and clarifying the role of Regional Advisory Councils
The creation of Regional Advisory Councils enabling stakeholders to advise on
fisheries management decisions is welcomed.  However, these Councils must
ultimately carry weight in decision-making over fisheries management at the regional
level.  In their current form, they would only have a policy-shaping role.  The role and
remit of RACs also needs further clarification to ensure consistency and fairness of
representation in how the Councils will operate in different Regions.

Need for an action plan of the ecosystem approach
The Commission’s commitments to taking forward an ecosystem-based approach to
fisheries management stop short of adding up to a programme of actions to
understand and deliver such an approach.  A separate Action Plan is needed that
provides the drive behind researching, defining and implementing the ecosystem
approach.
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Environmental Impact Assessment for new fisheries
The commitments to introducing a more precautionary approach to EU fisheries
management are welcomed.  However, one of the most important measures to
ensure that fisheries are undertaken with due regard to the precautionary principle is
the introduction of Environmental Impact Assessment (EIA) for existing or new
fisheries and Strategic Environmental Impact Assessment (SEA) for fisheries plans
and programmes.  At present, EIA and SEA for fisheries are not included within the
reform proposals.

Taking a more precautionary approach to industrial fisheries
The industrial fishery for sandeels is the single largest fishery in the North Sea.
However, commercial species for human consumption, such as cod, haddock and
mackerel, also eat significant quantities of these industrial species, as do many
seabirds.  There is a clear potential for competition for food.

Given these concerns, both fishermen and environmental bodies in this country had
anticipated a more precautionary approach to industrial fisheries.  However, the
Commission’s proposals are weak on the interaction between industrial fisheries,
human consumption fisheries, aquaculture and the conservation of biodiversity.  We
welcome the proposed further research into industrial fisheries.  Until this is
undertaken, however, there remains a strong case for precaution.  This is illustrated
by the strong possibility that the closure of the Wee Bankie to sandeel fishing is to be
ended despite circumstantial evidence that haddock are returning to the area in
numbers.

Sustainable international fisheries
It is the responsibility of the EU to ensure that the activities of Member States’ fishing
operators outside European waters are carried out responsibly.  A set of guidelines
for EU fleets operating in third country waters is needed, providing minimum standard
conditions. These guidelines should be coherent with EU and international
environment and development policy. The proposals outlined in the Roadmap do not
match these expectations and improvements must be made.

Conclusion

In conclusion, the above criticisms aside, we believe there is much in the
Commission’s proposals that deserves the support of the Scottish Executive.
However, prospects for agreement over some of the key proposals aren’t looking
entirely good with the so-called ‘Friends of Fishing’ coalition of Member States
resisting the fundamental changes needed to subsidies and fleet capacity.  There is
also some opposition to environmental integration from these Member States too.  If

Illustration: TACs for deepwater fish species
The setting of TACs by the Council of Ministers for the management of eight deepwater stocks is indefensible on both
environmental and stock conservation grounds.  Deepwater species are long-lived, slow growing and slow reproducing,
making them particularly vulnerable to the overfishing that TACs all too readily generates.  It serves to illustrate the flaws in
the traditional spanners for fisheries management in the EU.  It also exposes the lack of precaution in the current CFP, missing
as it does EIA, a central plank in adopting precaution in fisheries management.  Finally, it demonstrated the lack of
imagination in applying fisheries management tools.  The creation of areas excluding deepwater fishing (‘No Take Zones’)
was not considered, even though this may be the only way of protecting the fish species themselves and securing a reservoir
for the commercial fishery.



Scottish Environment LINK – Evidence on CFP reform 5

the 2002 reform is to mark a new, more sustainable chapter for the EU’s fisheries,
something the 1992 reform failed to achieve, the Scottish Executive must use the
next few months to support the Commission’s proposals and to take the lead in
proposing improvement where necessary.

At present, we have an opportunity to ensure the reform process secures a CFP that
is sustainable and in the long-term interests of the Scottish fishing industry.  This
inquiry can play an important role in this by asking the Minister for Environment and
Rural Development whether the Scottish Executive, as part of the UK negotiating
team, will:
• Build alliances in Council to counter the Friends of Fishing lobby, in particular to

defend environmental measures and the removal of subsidies for new capacity.
• As a priority, champion the proposals to integrate environmental protection with

fisheries management.
• Lead on making the ecosystem approach operational, including calling for a

specific Action Plan detailing how this is to be achieved.
• Call for a more precautionary approach to industrial fisheries, including the

retention of the Wee Bankie and wider East coast sandeel closure.
• Lobby for the full application of the precautionary approach through the

introduction of EIA and SEA for new fisheries and fisheries programmes in EU
and Third Country waters.

This submission has been prepared by Darren Kindleysides, RSPB Scotland on
behalf of the LINK Marine Task Force and is supported by the following member
bodies:
Friends of the Earth Scotland
Hebridean Whale and Dolphin Trust
Marine Conservation Society
National Trust for Scotland
RSPB Scotland
WWF Scotland

For further information, please contact:
Darren Kindleysides, RSPB Scotland: 0131 311 6500 

mailto:darren.kindleysides@rspb.org.uk
Jessica Pepper, Scottish Environment LINK: 0131 225 4345

mailto:jessica@scotlink.org
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SUBMISSION FROM THE WEST OF SCOTLAND
FISH PRODUCERS ORGANISATION

Even allowing for the fact that these are policy proposals for the future of
Europe’s fisheries, many of the items are notable for a lack of detail and
primary information.

Incredibly, the "Roadmap’s conclusion identifies no less than fourteen key
CFP issues that are still to be dealt with before the end of 2002! Most notably,
several significant "Action Plans" are listed as being due to be presented in
the latter half of 2002. Our opinions may therefore be entirely different when
the full details are known.

We note that the plans for the removal of vessels from the fleet are supported
by detailed statistics and costing, albeit based on simplistic extrapolations
from fishing effort reduction targets and assumed vessel averages, whereas
the revision of Allocation Keys and the establishment of multi-annual
management programmes is not taken to a similar level of definition. It is
therefore a serious concern that the Commission has been unable to "flesh-
out" many of its proposals and other stated intentions at this stage. We are
increasingly anxious that this information void will remain come 31st

December and may lead to a covert deal such as that recently agreed on the
deepwater species, or even a complete breakdown in EU fisheries
management.

Given the concerns we have with the "Roadmap" itself and given the limited
time available, I have restricted this submission to our views on this section
only. Our main concerns in relation to the CFP Review Proposals are outlined
below.

General
Over the years, a combination of a lack of practical knowledge and foresight
has resulted in the introduction of too much ineffective regulation in this
industry which has necessitated still more regulation to plug the gaps and
failings of the original, resulting in an excessively over-regulated industry.
Scientists, politicians, Eurocrats or civil servants do not live on the sea and
catch fish to earn a living, only those at the sharp end - the fishermen - know
what will and won’t work in fisheries management. The lack of understanding
of the practical complexities of this industry is perhaps the main reason why
the CFP has not succeeded to date.

Tradable Fishing Rights
We note with extreme concern that the Commission even proposes to explore
a system of tradable fishing rights within the EC and urge Ministers to monitor
any such developments very closely. The monetary value now attached to
these fishing rights - ie. fishing licences and quotas - has stifled the next
generation of skipper/owners. These rights are being bought-up by the larger
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operators (or their banks to be more accurate) mainly from older
skipper/owners nearing retirement, effectively removing them from the smaller
fishing communities. Opening up the market for these fishing rights further,
particularly those held by the inshore fleet, is not in the long term interests of
our industry. Where will the fishing licences from vessels displaced by the
deep-water deal go? They cannot be split up and returned to inshore vessels.
In Iceland, for example, the effects of a regime based on tradable quotas has
devastated small fishing communities, the rights being bought-up by the
corporate sector. Unless appropriate, rigorous controls and safeguards are
established at the outset of such a scheme, a system of tradable fishing rights
simply provides a fast track for the removal of the fishing rights from the
reliant communities. (Extract from F/N/Int, Aug 2002)

One possible compromise solution for a system of tradable rights would be to
deal with offshore fishing rights (the access to stocks occurring mainly outside
the six-mile zone) which are fished by vessels of other member states
separately from inshore rights. Offshore rights would be tradable across the
EU; inshore rights would be kept within member states.

Conservation
Everyone recognises that quota restriction, as a management tool, is
detrimental to stocks, it gives rise to discarding. Unfortunately, such simplistic
"output" controls appear to be favoured by the Commission. Even if trawls
were so selective that only mature fish were being caught, discarding of
quantities caught in excess of the quota and of smaller fish less valuable fish
when larger fish were caught ("high-grading") would still occur. (Extract from
F/N/Int, Aug 2002)

The suggestion that the Commission funds discard ban trials will lead many to
question the Commission’s, and its scientific advisor’s, confidence and
awareness of current levels of discarding, and their assessment of fishing
mortality. On the West Coast we have been struggling with a 10% reduction in
our nephrops (Prawn) allocation for nearly two years now. The Commission
introduced this because they judged that the nephrops TAC should be more in
line with the reduced cod TAC to reduce the discarding of cod, not because of
the WS nephrops stock was being overfished.

In assessing the effects of fishing effort on stocks, it is vitally important that
the Commission recognises and takes account of other major influences
impinging on the health of stocks: pollution, changing sea temperatures,
dredging activities, oil/gas/wind farm installations, seismic surveying. The
marine environment is ever changing; to ignore such factors is pure folly. If
the setting of multi-annual targets is to be based on a pre-determined formula,
it is essential that allowance for such factors as these are built into the
calculation from the outset; disappointingly, recent evidence suggests they will
not. I would question whether it is possible to rebuild stocks such as cod by
reducing fishing pressure given the significant impact that sea water
temperature change has had on the cod stock; the St Lawrence cod stock has
not improved despite this fishery being closed for many years.
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The Commission’s acknowledgement that fishing gear needs to be included in
fishing effort calculations is welcome in as much as it indicates that there is
now a realisation that fishing pressure is not simply a product of the power
and tonnage of a fleet. The difficulty arises in trying to quantify this effort; all
targets must be measurable.

TACs
It is clear that TACs and quotas, "output" controls, are not an effective
fisheries management tool, but the Commission is indicating that it will
continue to use this device. TACs are particularly inappropriate in the mixed
species fisheries, such as those prosecuted by the majority of the Scottish
demersal fleet. TACs should be phased out as more selective fishing gear
and / or effort limitations are phased in.

One of the industry’s main concerns throughout the life of the CFP has been
the use (misuse) of scientific evidence to underpin the regulation of fisheries,
such evidence often being at odds with fishermen’s perception of the condition
of the fisheries. If the quality of scientific evidence does not improve greatly
and if the Commission continues to misuse this information, the proposed
multi-annual programmes have no chance of succeeding and the stocks will
decline further. A Days at Sea scheme as a means of reducing fishing effort
may well be detrimental to stocks in that it will accelerate catch rates as
skippers use more gear to fish more quickly, catching and discarding more in
shorter period of time.

Industrial Fisheries
The Commission has failed to grasp the nettle of industrial fisheries. It is
essential that the necessary funds are set aside from the scrapping budget to
allow the removal of this fleet by 2015. Meantime, this fishery must subject to
tougher restrictions given its effect on fish stocks and the marine ecosystem
as a whole. UK vessels use a variety of devices to avoid the unnecessary
discarding of small fish, yet industrial trawls have much smaller mesh size and
none of these devices. This fishery removes thousands of tonnes of biomass
form the ecosystem; it directly kills thousands of tonnes of immature whitefish
and pelagics and removes from the sea the primary foodstuff of mature
whitefish, pelagics, mammals and sea birds. How can industries such as pig
and fish farming that use fishmeal based food be classed as sustainable? The
lack of direct action on industrial fisheries severely undermines these
proposals and the Commission’s credibility.

RACs
The Commission’s proposals on Regional Advisory Councils fall far short of
what the UK envisage; the primary concern is that the Commission has
restricted their activity to that of being "advisory" - simple sounding boards
and consultation groups - rather than empowered regional fisheries
management groups. Of course they will be able to submit suggestions and
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request changes but the Commission is too cumbersome be able to deal
effectively with such inputs. In order to be worthwhile they must be given
powers, to introduce measures for stocks within the six-mile belt in response
to short-term problems for example. RACs are still too big to cater for the
needs of inshore fishermen; Local Advisory Groups should form the basis of
the management structure.

Fleet Restructuring
Curiously, unlike the other main planks of the reform proposals, that dealing
with the scrapping of vessels is laid-out in some detail.
However, as with previous decommissioning schemes that attempted to
remove excess capacity from certain sectors of the fleet, for example to meet
MAGP targets, there is nothing to prevent vessels which are appropriately
licensed moving in from other sectors into the sector where capacity is being
removed, rendering the scheme ineffective. Perhaps the way to ensure that
scrapping funds are used effectively in reducing the capacity in specific
sectors of the fleet and to permanently reduce the fishing pressure on the
stock in that sector is to classify the fleet into appropriate segments. (Fleet
segmentation would also give increased protection to localised stocks that are
susceptible to periodic over exploitation by "nomadic" vessels; after all, third
country vessels are not allowed to move in and out of EU waters.) The
proposals hint that the Commission pre-supposes that national fleets are
segmented in some way since it recognises that not all vessels will be equally
affected by multi-annual management programmes - a dangerous pre-
supposition. If the fleet is not clearly segmented before fleet restructuring is
accelerated, experience tells us that the desired results will not be achieved.

Relative Stability
We note with extreme concern that the Commission is going to extreme
lengths to highlight that it proposes retaining the "Relative Stability" principal.
However, what is important to note is that it is also suggesting that it may be
appropriate to change the allocation keys. We must guard against the
allocation keys debate being opened up: the UK has much to lose.

Marketing
Whilst we acknowledge that the marketing of seafood in the EU has recently
been overhauled under the Common Organisation of the Market in fishery
products and is not part of the CFP, it is essential to take account of the link
between catching and marketing. For example, if prices were double what
they are, the fleet would only need half quotas to remain viable; it does not
follow however that if quotas were halved, prices would double. More
selective nets and satellite tracking devices all cost money - "it all comes out
of the codend" as they say - and vessel’s profitability is reduced by such
measures.
Processors have a global market to choose from and more vessels will cease
to be profitable as further quota restrictions are introduced. There is
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something far wrong with this policy when the disposal of unsold fish remains
one of the main tasks of producers’ organisations.
No matter how many vessels are removed from the fleet, if the market does
not return a profit to the producers, the producers will cease to exist. It should
be noted that the EU’s policy on imports does not protect EU fishermen but
seeks to secure a viable processing industry by encouraging "competitively
priced" imports.

Brussels has created and nurtured an unwieldy monster in the shape of the
Fisheries Directorate in that it is unable to respond timeously and
appropriately to the requirements of today’s fishing industry, particularly in
respect of the rapidly changing picture on stock health and conservation
measures. The "broad brush" approach to many vitally important issues is a
direct product of this centralised structure but is totally at odds with the needs
of today’s industry. We need to turn this bureaucratic pyramid upside down to
ensure that the specific needs of the variety of operators are recognised and
integrated into a complete policy on the marine environment. Such a structure
would allow local fisheries managers to tap into the vast amount of experience
and information available at the roots of the industry and build this into the
formulation of credible and appropriate fisheries management policies; it
would also provide the structure for the control and administration of tradable
fishing rights.
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SUBMISSION FROM
THE SCOTTISH FISH MERCHANTS FEDERATION

REFORM OF THE COMMON FISHERIES POLICY

I wish to start with a few matters of concern to the processing sector.

On page 7 of the report there are proposals to reduce the catch of younger
fish.  We are aware of the implications of this for future fish population and
stock decline but the problem is not with the fish which is landed in the ports.
These can be monitored for size, and regulations can be enforced, at point of
landing.  The problem arises at sea when the fish are caught and undersizes
are discarded.

A major flaw in the CFP is that there is no correlation between what is caught
and the TAC.  It is really down to gear technology, regulation net size and the
honesty of fishermen by not circumventing the net size.  These problems can
be addressed but can never be erradicated, due to difficulties in monitoring
and controlling catches on board the boats, and also the fact that they are
fishing in mixed fisheries.

It is also worryingly apparent to processors that there has been a marked
deterioration in the quality of fish being landed.  This must be due to lack of
care on the boats.  It is not making the best use of catches in terms of adding
value which comes with careful handling and stowage.  It is probably a matter
of training, better equipment and more motivation.

Related to the probable lack of motivation, as reflected in the quality of fish, is
the concern of high fatalities and injuries at sea.  This must, along with on-
board conditions and remunerations, be a factor in deterring good quality
recruitment of young people to the industry.  Again port state monitoring and
detention of vessels which are not in accord with international conventions
and EU Directives should be rigorously pursued.

The reference to Eco labelling in the report needs to be seriously followed up,
as does action on the World Wide Fund for Nature and also for marine
stewardship where the catching sector should be much more predominant.

The preferred purchasing by large retailers and by the public of eco labelled
fish could utilise market forces as another means towards better management
of the resource.

Precisely how this could be done needs detailed work on criteria, methods
and monitoring, but information should include “caught with selective gear”,
“caught with non-environmental destructive gear”, “caught in toxic free zones”,
“traceability on catch and processing locations” and “processed in plants
which comply with EU health & safety regulations”.
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Much of the document is very positive but the proposals may never be
implemented  and as conservation spokesman I feel “a blind eye is being
turned” to hugely important issues on global sustainability.

Flag of Convenience – I am pleased to note that more action will be taken to
eliminate FOC fishing vessels.  A start could be made in the Mediterranean
where there appears to be between 50 and 100 FOC ships engaged in fishing
blue fin tuna during the closed spawning season.

The whole purpose of FOC is to avoid competent flag state implementation of
international regulations with respect to conservation, pollution and crewing.
Port denials should be implemented widely, and banks in the EU which
finance FOC owners need to be exposed.

Issue 3.5 International Fisheries -  The report states that EC vessels fishing
outside community water should observe the same commitments as in their
own waters.
This by many acounts is not observed.  Nor is the commitment to sustainable
economic and social development in return for access to the fishery.

The very concept of fishing in the economic exclusion zone (EEZs) of
developing countries was originally seen at United Nations Conference of
Laws of the Sea as a bridge enabling transfers of technology, training and
development of the fishing industry in these places to take place.  Until then
foreign vessels would fish surplus stocks (ie those of the TAC not caught
locally) under access funding.

What appears to have happened is that access funding is used by some
governments for non-fishing related purposes.  In turn EU countries have
reduced pressure on their own stocks by transferring ships to these zones.
This has actually increased so called surpluses by their adverse impact on
local fishing vessels.  It is also apparent that some EC decommissioned
vessels instead of being scrapped have been allowed to transfer to the EEZs
of developing countries and fish for their original owners.

To make matters worse, there are new superships from Holland and Ireland
engaged in this fishing.  The Atlantic Dawn, registered in Ireland, is one
example.  This vessel can process 300 tons per day using non selective
pelagic trawling and purse seine gear.  It will not, at present anyway, fish EU
waters but will, with other ships, soon deplete the fish resources elsewhere.

These developments are counter to the stated sustainable direction of the
revised CFP.

I shall be pleased to discuss these arguments further.

D A COUPER



SUBMISSION FROM THE
SCOTTISH PELAGIC FISHERMEN’S ASSOCIATION LTD

Proposals for Reform of the Common Fisheries Policy

Introduction

The ‘Roadmap’ document lists openness and transparency as the first aim of
the new CFP.  If this reform is going to have any hope of success, then the
European Commission is going to have to be the first to change the way it
does business and set an example to the other stakeholders that has been
sadly lacking thus far.  The treachery behind the June deepwater stocks deal
sent out precisely the wrong signal to the UK fishing industry at the worst
possible time and has left our Association doubtful as to whether the proposed
CFP reforms can be delivered effectively by the Commission.

Conservation and sustainability

Multi-annual management plans are viewed positively, however it will not be
easy for managers to predict stock trends into the future and there is a danger
that this might lead to ‘over-precautionary’ TAC’s.  If managers are to adopt a
multi-annual approach to TAC’s, it would make sense to consider mackerel,
as the stock is not assessed annually and it is not part of a mixed fishery.  We
would however caution against trying to predict too far ahead and initially a
two-year period would be sufficient.   There may also be an opportunity under
a new system to match TAC’s such as mackerel to their natural fishing
seasons rather than ‘shoe-horning’ them into the current calendar year
system.

The strengthened technical measures proposed include discard ban trials.
For many years now we have taken the view that the practice of high grading
of catches to keep the larger more valuable fish while discarding smaller
grades should be eliminated though stronger enforcement.

What is meant by proposals for “improved management of fish stocks of
interest for both industrial use and human consumption, such as blue whiting”
is not clear.  Over the last two decades attempts have been made to use blue
whiting for human consumption.  The fact is that the product deteriorates
quickly and gives off a strong odour, factors that make it difficult to process.
The Dutch pelagic industry claims that some of its blue whiting catch goes for
human consumption and since the EU quota was allocated in 1999, they have
used this as an argument to gain a greater share of the TAC.  The UK needs
to be aware of this threat.  The third country fleet catch of blue whiting is used
entirely for industrial purposes and the EU must not place its fleets at a
commercial disadvantage by creating a bias in favour of landing blue whiting
for human consumption.  Instead the Commission would be better spending
their time trying to secure an international agreement on blue whiting to
secure the stock’s long-term future.
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It is important to incorporate environmental concerns into fisheries
management, however managers need to take a practical approach and
ensure that any proposals for change are based on a balanced assessment of
impacts.  The best solutions are those which are developed by the
collaboration of scientists and fishermen.  The environmental lobby is often
willing to propose measures to curtail and/or adjust fishing activity without any
consideration for the social and economic consequences to fishermen.
Managers must also be wary of local campaigns, which seize on
environmental issues with the ulterior motive of expelling nomadic vessels
from fishing in ‘their’ area.  This has been the case in the South West of
England where local interest groups and environmentalists have formed an
unholy alliance to blame cetacean by-catch on a small number of Scottish
vessels fishing for sea bass in the area during a season.

Fishing fleet

There is much said about “over-capacity” in fishing fleets, however managers
must examine each sector carefully before deciding whether or not there is an
excess of capacity over fishing opportunities.  It is over-simplistic to assume
that just because a particular sector is outwith its final MAGP IV capacity
objectives that it is over-capacity.  Rather, managers need to make a fresh
appraisal of fleets compared to the current condition of stocks.  The principal
stocks fished by the Scottish pelagic fleet, North Sea herring and North East
Atlantic mackerel, are both in significantly better shape now than when the
MAGP IV targets were derived from the Lassen Report, a fact conceded in
annex 1 of the Roadmap. It is therefore inappropriate to use MAGP IV final
objectives to base UK pelagic fleet reference levels.  The use of an effort
limitation scheme to manage UK pelagic fisheries has proved a credible
alternative to capacity reductions, and this should continue to be a feature
with enough days always being made available to uptake quotas.  If in future
Member State fleet capacity and withdrawal compliance is to be judged as a
whole for FIFG purposes then it follows that the UK should treat its entire fleet
as one segment.

We agree with the Commission that there is no justification for FIFG funds to
be used for fleet renewal.  It has been incredibly annoying for UK fishermen to
read, for instance, about the Irish fleet renewal programme while the UK is
implementing a decommissioning scheme.  Public aid for new capacity must
cease.  We support the aim to restrict FIFG aid for vessel modernisation to
projects which enhance quality and/or safety and encourage selective fishing.

Access to waters and resources

The allocation of fishing possibilities between Member States appears sound
in as much that the relative stability principle is to continue to be used
however the development of allocation keys for each stock need be no more
than putting in writing what has already been agreed.  It is absolutely essential
to the future of Scotland’s fishing fleet that relative stability continues.  We
support the retention of Hague Preferences, however they only add real value
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where Member States are willing to invoke them.  There are certain pelagic
stocks, most notably West of Scotland herring, where despite TAC’s being
reduced to well below the Hague Preference trigger levels, the UK has been
unwilling to invoke its preference.  Should the process of setting stock
allocation keys remove Hague Preference it is the duty of the UK government
to ensure that in every instance where a preference is currently held UK
fishermen receive adequate compensation.  The reference to allocation keys
being designed to reflect changes in fishing activity over time smacks of
finagling and must be treated with caution.

The proposal to continue access to fish arrangements within the 6-12 miles
zone are welcomed.  It is also right that derogations to the principle of free
access are reviewed periodically and that where the conservation benefits
cannot be justified boxes should be removed.  Although the Shetland Box is
expected to stand up to such scrutiny, the Butt of Lewis seasonal herring
closure will not.

Control and enforcement

The Commission appears to want to assume the role of “Big Brother”.
Introducing a vessel detection system in addition to VMS seems to be
‘overkill’, while making course and speed submission compulsory is of
arguable benefit but doubles the ongoing compliance cost to fishermen.  The
introduction of electronic logbooks needs careful consideration and the input
of fishermen for practical application.

Economic management

That certain coastal communities, including NE Scotland and the Northern
Isles, are heavily dependent on fisheries is a fact.  These proud communities
require to be protected by defending the share of stocks attributable to
vessels from these areas.  An EU wide system of tradable rights is not
compatible with this fundamental objective.  If this does not fit well with the
European ideal of free trade then so be it, because relative stability must
remain!  The Scottish pelagic industry has for long enough witnessed the
take-over of its quota by Dutch companies masquerading as UK entities and
has resolved to stop the trend.  Without Member State ITQ’s there can be no
international trade in fishing rights.  The UK has struck the right balance by
adopting a FQA system but not full blown ITQ’s.  The UK government must
steadfastly oppose to the introduction of internationally tradable ITQ’s.

Decision-making

The Commission proposals to establish Regional Advisory Councils (RAC’s)
may appear to adopt the SFF proposals for Regional Management, however
the structure and membership of RAC’s needs to be carefully thought out.
The advisory status of RAC’s underestimates what can be achieved by the
stakeholder approach, but this could be developed in time.  The Commission
must play a central part in the Councils and must not be allowed to distance
themselves from their recommendations. Additionally, the “flexible” approach
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to membership of RAC’s could stymie productivity and dilute the influence of
the main stakeholding groups.  Perhaps a two-tier structure is required,
whereby the main stakeholders, i.e. fishermen, scientists, the Commission
and national fisheries managers form the RAC with other interested parties
invited to contribute when the agenda deems it appropriate.  No mention is
made of how migratory stocks such as mackerel will fit within the RAC
framework.  Species-specific groups would better serve these stocks.

Conclusion

There are a number of positive ideas contained in the reform documents and
it would appear that some of the most successful features of the current policy
such as relative stability are to be continued. However the lack of detail on
some of the proposals leaves us nervous that the final outcome may not
correspond with our interpretation of what is meant.  The UK finds itself in the
enviable position of having the richest fishing grounds in the EU.  This
however brings its own set of problems when dealing within Europe as the
other Member States try to “muscle in” on our heritage.  We must therefore
remain vigilant to predators every step of the way.  The most successful
reforms will be those which carry the input and support of working fishermen.
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SCOTTISH EXECUTIVE ENVIRONMENT AND
RURAL AFFAIRS DEPARTMENT

WRITTEN BRIEFING ON THE COMMON FISHERIES POLICY FOR
THE RURAL DEVELOPMENT COMMITTEE – SEPTEMBER 2002

INTRODUCTION

1. Following the publication of the European Commission’s Green Paper on the future of
the Common Fisheries Policy in March 2001, the Commission launched a wide-ranging
debate on the way forward for the CFP.  Following submissions from Member States and
other interested parties, the Commission published a set of proposals for the reform of the
Common Fisheries Policy on 28 May 2002:

a) A Communication from the Commission on the reform of the Common Fisheries
Policy (“Roadmap”);

b) A draft Regulation on the conservation and sustainable exploitation of fisheries
resource under the Common Fisheries Policy;

c) A draft Regulation for structural assistance with proposals for an amendment to
the Financial Instrument for Fisheries Guidance arrangements;

d) A draft Regulation establishing an emergency Community measure for the
scrapping of fishing vessels over the period 2003-2006;

e) A Community Action Plan to integrate environmental concerns into the CFP; and
f) A Community Action Plan for the eradication of illegal, unregulated and

unreported (IUU) fishing.

2. The Scottish Executive has conducted a wide-ranging consultation exercise seeking
the views of the industry, environmental organisations, local councils, church groups,
political parties and other interested stakeholders.  Each consultee was issued with a copy of
the Commission’s proposals and a letter requesting their views on them.  The Executive also
held two consultation meetings with interested stakeholders during August.  The consultation
period ended on 30 August 2002.  Similar consultation exercises have taken place in England,
Wales and Northern Ireland.  The comments received are awaiting full analysis and will be
taken fully into account in UK preparations for negotiations this year.

3. Preliminary discussions among officials began in Brussels in July.  As no Member
State had had the time to complete a consultation process, all comments were preliminary in
nature and UK comments were made subject to a General Scrutiny Reserve and a
Parliamentary Scrutiny Reserve.

4. The main focus of the July Working Group Meetings was on the control and
enforcement chapters of the draft Regulation, although other topics were raised in less detail.

5. The Working Group Meetings recommenced in Brussels on 5 September.  The newly
merged Agriculture and Fisheries Council is due to discuss the Common Fisheries Policy
proposals when it meets on 23-24 September and subsequently in October and November.
The Danish Presidency is aiming for conclusion on CFP reform at the November Council.
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6. Details of the policy proposals are contained in Annex I.  Some Scottish concerns and
priorities are highlighted at Annex II
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ANNEX I

COMMISSION PROPOSALS

1. The Commission believes the current CFP has failed to conserve fish stocks and that
any future CFP needs clear and coherent objectives.  These should be to promote sustainable
fisheries, an economically viable industry and a fair standard of living for those who depend
on fishing activities.  The Commission also proposes integrating the precautionary principle
into fisheries management and aiming to develop an ecosystem-based approach to fisheries
management.

2. A substantial reform of the CFP is considered to be necessary to meet these new
objectives.

3. The centrepiece of the Commission proposals is the move to a multi-annual
framework for conservation of resources and management of fisheries.  This would aim to
achieve high and stable yields but remain consistent with the precautionary approach.
Targets would be set for population size and fishing mortality rates.  Once agreed, the
Council would set catch and fishing effort limits in the first year.  In subsequent years the
Commission would operate the plan.  This would be a departure from the current annual
process of setting Total Allowable Catches (TACs) and give greater prominence to effort
controls as a conservation measure.

4. For the longer term the Commission wishes to open a debate on the scope for
introducing systems of tradable fishing rights, payment for the right to fish and the recovery
of fisheries management costs from the fisheries sector.  This could be followed by proposals
or recommendations for Community and national action.  This is not part of the current
legislative proposals, however.

5. On incorporating environmental concerns into fisheries management, the Commission
takes account of the Cardiff and Gothenburg agreements and resolves to develop indicators of
environmental impact.  The Commission also advocates a long-term strategy to protect
cetaceans, marine birds and other wildlife affected by fishing activities.

6. The Commission therefore proposes an Action Plan to address the issue of integrating
environmental concerns and sustainable development into fisheries management.  It proposes
that the integration strategy should focus on: a reduction in fishing effort to sustainable levels
under multi-annual management plans; improvements in fishing methods to reduce the
impact on the marine environment; and the elimination of any public subsidies likely to
increase fishing capacity.

7. The strategy should address issues including: long-term management plans for the
most vulnerable stocks; time and area closures; measures to stimulate environmentally-
friendly fishing practices; improved scientific stock assessments both within and outside
Community waters and the integration of environmental concerns into the aquaculture sector.

8. To complement the integration process, the Commission identifies a long series of
measures to be undertaken which include the implementation of an ecosystem approach to
fisheries management, management measures to protect non-commercial species and habitats
from the effects of fishing and aquaculture, the use of trade measures to promote sustainable
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fishing practices and the potential for eco-labelling.  Any decisions taken should include the
widest and earliest possible consultation with stakeholders.

9. The Commission considers that fishing effort will have to be reduced in order to
alleviate pressure on the stocks.  It believes the reduction in fishing capacity in response to
the effort limits should be the responsibility of Member States.  However, to encourage a
reduction in capacity the Commission proposes the withdrawal of the right of Member States
to subsidise building and modernisation of vessels, except for improvements in safety,
catching selectivity and protecting catch quality.  There would be an increase in the maximum
grant rate for decommissioning vessels particularly affected by multi-annual management
plans.  Grants for transferring Community vessels to Third Country fleets are also to be
abolished as this is not considered to promote the sustainability of Third Country fisheries.

10. Fleet capacity would be constrained within new ceilings which would be based on the
limits set for the end of the current MAGP IV capacity programme.  When new capacity
entered the fleet an equivalent amount must be removed.  When capacity was removed with
grant the ceiling would be lowered by that amount.  Breach of the new ceilings would attract
penalties.

11. To encourage the permanent withdrawal of excess capacity and to assist those
fishermen hardest hit by the effort controls to leave the industry, the Commission proposes an
increase in the maximum grant rate for the scrapping of vessels.  It has therefore proposed a
derogation from the current EU grant rules to allow a 20% increase in the maximum grant
rate in respect of vessels severely affected by the imposition of effort limitations established
for those stocks felt to be at most risk.  The Commission proposes that these should be the
vessels for which effort has to be reduced by more than 25%.

12. The Commission proposals also aim to provide an additional 32 million Euro EU
budget to fund the co-financing of this additional scrapping.  The remainder of the additional
costs to the EU budget would be found by reprogramming existing expenditure under the
fisheries structural fund (FIFG).  The measure would, however, only be available to those
Member States who have achieved both their overall and segment MAGP IV targets by end
2002.

13. On strengthening of technical measures, the Commission intends to come forward in
due course with regulatory measures to reduce bycatches and discards.  These will include
introducing more selective gear, discard ban trials and a voluntary code of conduct intended
to reduce discarding.

14. Current access restrictions in the 6 and 12-mile zones will continue without any time
limitation as these have fulfilled conservation objectives and provided protection for
traditional fishing activities in these areas.  In addition, Member States would be given
extended powers to regulate over all vessels within their 12 mile zone (not just over their own
vessels as at present).  The Shetland Box would remain but this, and other access restrictions
outwith the 12-mile zone, should be subject to review by the end of 2003.

15. Fishing possibilities will continue to be allocated according to the ‘relative stability’
principle.  There are helpful references indicating the retention of the Hague Preference in the
proposals;  the Council will decide on an allocation key for each stock taking account of any
special conditions such as the Hague Preferences.
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16. The Commission considers that current control and enforcement measures have been
insufficient to ensure a level-playing field across the Community undermining the credibility
of the CFP.

17. The Commission’s proposals set out a new regulatory framework to ensure that access
to and exploitation of fish stocks is controlled throughout the whole fisheries chain and that
compliance with the rules of the CFP is effectively enforced.  It clarifies the respective
responsibilities of the fisheries sector, Member States and Commission.

18. It therefore proposes, tougher measures to deal with non-compliance, an action plan
for promoting co-operation and co-ordination between Member States and the possible
establishment of a joint inspection structure by mid-2004 enabling Member States and the
Commission to pool resources to undertake collaborative enforcement activity in Community
and International waters.  Specific measures include a code of conduct for inspections, a
common inspection report acceptable in all national courts, minimum levels of sanction for
serious infringements, rules for the suspension of fishing vessel licenses, a strengthening of
the supervisory powers of the Commission, the phased extension of satellite monitoring, the
gradual introduction of electronic logbooks and wider use of observers on fishing vessels.

19. On third country agreements, the Commission aims to promote and strengthen
international co-operation and ensure sustainable and responsible fisheries outside
Community waters.  It intends to contribute to sustainable development of world fisheries and
encourage greater participation and responsibility of stakeholders.  Access to waters of third
countries will be limited to surplus stocks as defined by the UN Convention on the Law of
the Sea.

20. On aquaculture, the Commission’s aims are to supply a healthy product in an
environmentally sound way while creating employment in fishing dependant areas.  The
strategy includes establishing a common set of standards for organic aquaculture, rules for
animal welfare and measures to enforce less pollution and the prevention of escape of alien
species.

21. The restructuring envisaged in the proposals is intended to ensure the long-term health
and profitability of the industry but the Commission recognises that there will be socio-
economic consequences in the short term.

22. In order to alleviate these, the Commission proposes to initiate bilateral discussions
with Member States to evaluate the likely employment impact and identify regions that may
require special assistance.  The Commission will then come forward with an Action Plan to
counter the social, economic and regional consequences of fisheries restructuring.  Member
States will be encouraged to reprogram structural funds to target areas particularly affected.

23. The Commission considers that stakeholders have not been sufficiently involved in
shaping policy.  This has undermined support for, and compliance with, the conservation
measure adopted.  In order to address this issue, the Commission proposes the establishment
of Regional Advisory Councils for fisheries management.  These would have a broad
membership ensuring the participation of all stakeholders with a real interest in fisheries
management from two or more Member States.  They would be able to suggest fisheries
management plans, give opinions on Commission proposals on conservation issues and
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comment on and recommend improvements in the implementation of Community legislation.
Details on how they would function are likely to be finalised next year.

24. The Commission intends to come forward with further legislative proposals and other
actions for reform in 2002 and 2003 as follows:

a) Action Plan to counter the social, economic and regional consequences of the
restructuring of the fishing industry.  To be presented in the latter half of 2002;

b) Report on the economic management of fisheries within the Union.  The
Commission will present its report to the other European Institutions in 2003;

c) Action Plan for the improvement of scientific advice for fisheries management.
To be presented in the latter half of 2002;

d) Action Plan on discards.  To be presented in the latter half of 2002;
e) Action Plan for fisheries management in the Mediterranean. To be presented in

the latter half of 2002;
f) Code of Conduct for responsible fisheries in Europe.  The Advisory Committee on

Fisheries and Aquaculture will be asked to develop such a code by the end of
2002;

g) Integrated Framework for fisheries partnerships at national and regional level. To
be presented in the latter half of 2002;

h) Action Plan to improve stock evaluation in non-Community waters. To be
presented before the end of 2002;

i) Action Plan for co-operation in enforcement. To be presented in the second half of
2002;

j) Communication on a Joint Inspection Structure. To be presented before the end of
2002;

k) Strategy for the development of European Aquaculture. To be presented in the
latter half of 2002;

l) Communication on transparency, performance and compliance. To be presented in
the latter half of 2002;



7

ANNEX II

SCOTTISH PRIORITIES AND CONCERNS

1. The Responses to the Executive’s consultation exercise have still to be fully analysed.  As
a result, Scottish Ministers have yet to come to a finalised position on the policy
implications and negotiating stance for the next phase of the review.  However, some key
Scottish priorities and concerns are as follows:

2. The review of the CFP is an important opportunity to put in place a coherent and effective
system for the conservation of resources and fisheries management.  We share the
Commission’s view that a reformed Common Fisheries Policy is essential if stocks are to
be conserved and that the current CFP is failing to meet that objective.

3.  We broadly welcome the content of the Commission’s proposals.  These accord with our
own objectives in this review.  The Commission has understood the gravity of the
situation and proposed measures to secure a better balance between fishing capacity and
the state of the stocks.  The ending of subsidies for fleet modernisation and renewal is
particularly important in this regard.

4. It will not be enough to merely fix capacity at its current level.  If the fishing industry is
to have a sustainable future, capacity will have to be reduced to a sustainable level.  We
therefore welcome the emphasis given by the Commission to bring the fleet into a better
balance with the stocks, in order to promote sustainability of fish resources and the
industry.  However, we need to consider carefully how best this should be done.

5. We welcome the Commission’s proposal to extend the current access arrangements for
the six and twelve mile limits without any time limitation.  These are of particular value
to the inshore fleet.  The proposal to allow Member States to regulate all vessels within
their 12 mile limits and to take emergency conservation measures within their twelve-
mile zones will assist stock conservation and wider environmental protection.

6. We are pleased to see the Commission support retention of the Shetland Box but we
query the need to review it so shortly thereafter.  We are confident that there is a credible
scientific case in support of the Shetland Box, and we will pursue this with the
Commission.  The maintenance of the system of relative stability has overwhelming
support in Scotland as the basis for allocating national quotas of TACs.  In addition, the
maintenance of the Hague Preference system is of particular importance to Scotland’s
areas of fisheries dependency.

7. The proposed Regional Advisory Councils, initially proposed by the Scottish fishing
industry and supported by the Executive are a positive step towards greater stakeholder
involvement.  The power to inform Commission decisions and comment on regulations in
operation is a significant one.  It will enable those who have a real interest in fisheries to
feed in their expertise and opinions before decisions are taken.  The measured views of
such Councils should exert real influence the decision making process.

8. The proposal for greater environmental integration, identified as important in the overall
context of the review, is a positive step forward as are the commitments to reduce the
bycatch of vulnerable species such as cetaceans, skates and marine birds.  We recognise
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the importance of monitoring the impact of fishing on the marine environment and
particularly welcome the emphasis on monitoring, evaluating and reviewing the proposed
measures in the Environment Action Plan.

9. It is helpful to note that the precautionary approach is to be put at the heart of the multi-
annual framework for fisheries management.  We support the principle of multi-annual
fisheries management, but would like to examine closely the arrangements for taking
management decisions after the first year.

10. Effective and consistent standards of control and enforcement across the Community will
be essential to the future operation of the CFP.  The Commission’s proposals are bold and
imaginative and warrant serious consideration.  Particular attention will need to be paid to
those measures that could impinge on national responsibilities for jurisprudence such as
levels of sanctions and enhanced powers for the Commission.
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