
CONTENTS

Agenda
RA/00/6/01
RA/00/6/02A
Executive note
SSI 2000/26
L35/10
PLAN
REIA
RA00/6/2/(B)
executive note
SSI 2000/34
L341/1
L31/89
european scrutiny note
agrileg 163
agrileg 162

Petitions
PE96
PE98

http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2000/20000026.htm
http://europa.eu.int/eur-lex/en/dat/2000/l_035/l_03520000210en00100011.pdf
http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2000/20000034.htm
http://europa.eu.int/eur-lex/en/dat/2000/l_031/l_03120000205en00890093.pdf
http://europa.eu.int/eur-lex/en/com/pdf/1999/com1999_0486en01.pdf
http://europa.eu.int/eur-lex/en/com/pdf/1999/en_599PC0487_01.pdf
http://www.scottish.parliament.uk/parl_bus/petitions/pe96.pdf
http://www.scottish.parliament.uk/parl_bus/petitions/pe98.pdf


RURAL AFFAIRS  COMMITTEE

AGENDA

6TH  Meeting, 2000 (Session 1)

Tuesday 14 March 2000

The Committee will meet at 2.00 pm in Committee Room 1

1. Forestries: The Committee will consider a presentation by the Deputy Minister
for Rural Affairs on the Consultative Draft Scottish Forestry Strategy.

2. Subordinate legislation: The Committee will consider the following negative
instruments:

The Sea Fishing (Enforcement of Measures for the Recovery of the Stock of Irish
Sea Cod) (Scotland) Order 2000 (SSI 2000/26)

The Sea Fishing (Enforcement of Community Quota and Third Country Fishing
Measures) (Scotland) Order 2000 (SSI 2000/34)

3. European Documents: The Committee will consider European documents
SP470 and SP484 proposing regulations on the registration of bovine animals the
and labelling of beef and beef products.

4. Petitions: The Committee will consider PE98, on Rural Post Offices, with a note
by the Clerk on this and other petitions received.

5. Future Business: The Convener will update the Committee on the programming
of future business.

Richard Davies
Clerk to the Committee



******************************

The following papers are relevant to this meeting:

Item 1: Letter from Chief Conservator, Forestry Commission RA/00/6/1

Item 2a: SSI 2000/26 together with Executive Note RA/00/6/2A

Item 2b: SSI 2000/34 together with Executive Note and
Regulatory Impact Assessment RA/00/6/2B

Item 3: SP470 and SP 484 together with Scottish Covering Note RA/00/6/3

Item 4: PE 98, 96 and 97 together with Clerk’s Note RA/00/6/4

Item 5: Paper to follow



Forestry Commission

Richard Davies (By e-mail: richard.davies@scottish.parliament.uk)
Clerk to the Rural Affairs Committee
Scottish Parliament
George IV Bridge
Edinburgh
EH99 12SP

Your ref: Our ref: S2.2.4.1 Date: 08 March 2000

Dear

1. SCOTTISH FORESTRY STRATEGY

As you know, Mr Home Robertson is due to present the Draft of the Scottish Forestry Strategy to the
Committee on the afternoon of Tuesday 14 March.  This will mark the launch of a 12-week
consultation period on the Draft.

When I appeared before the Committee last November I explained that we had undertaken an initial
consultation exercise during the summer of 1999, and I submitted a paper reporting the results of that
consultation.  I also explained that we had held a consultation Seminar in Dunkeld the previous
Wednesday.  At that Seminar we proposed that the Strategy should identify five Strategic Directions
for Scottish forestry:-

- to maximise the value to the Scottish economy of the wood resource becoming available for
harvesting over the next 20 years;

- to create a diverse forest resource of high quality that will contribute to the economic needs of
Scotland throughout the 21st century and beyond;

- to ensure that forestry in Scotland makes a positive contribution to the environment;

- to create opportunities for more people to enjoy trees, woods and forests in Scotland;

- to help communities use woods and forests to promote development.

Since then, the Strategy Working Group has been developing the Draft Strategy, drawing heavily on
the results of the consultation exercise and the Dunkeld Seminar.  This Working Group includes staff
from the Forestry Commission, the Rural Affairs Department, SNH, SEPA, Scottish Enterprise, HIE
and COSLA; there are also two external assessors - one representing the industry and an
environmentalist.

Everyone who responded to the initial consultation exercise will be sent a copy of the Draft Strategy.
In addition they have been invited to attend regional meetings at which I will present the Draft and

Forestry Commission
National Office

for Scotland
231 Corstorphine Road

Edinburgh
EH12 7AR

Tel: 0131 334 0303
Fax: 0131 314 6152

http://www.forestry.gov.uk

Chief Conservator

Mr Henderson Howat
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invite immediate questions that arise from it.  These meetings are being held over the next two weeks
in Inverurie, Dingwall, Lochgilphead, Perth, St Boswells and Dumfries.

The consultation period will last until 6 June and the intention is that the Strategy itself should be
published in the autumn.

Yours sincerely

David Henderson-Howat
Chief Conservator



RURAL AFFAIRS COMMITTEE
RA00/6/2(a)

Scottish Statutory Instrument 2000/26

The Sea Fishing (Enforcement of Measures for the Recovery of the Stock of
Irish Sea Cod) (Scotland) Order 2000 (SSI 2000/26)

General Procedure note
1. The Rural Affairs Committee is the lead committee on this instrument, which was

lodged on 16 February 2000. Copies have also been passed to the European
Committee for information.

2. This order came into force on 16 February 2000 and was laid under a "negative
procedure" which means that the Parliament has power to annul the order by
resolution within 40 days, excluding recess. In the case of this instrument
therefore, the time limit for Parliamentary action expires on 23 March.

3. The order makes provision for the enforcement of restrictions concerning the
conservation of fishery resources through measures for the recovery of the stock
of cod in the Irish Sea.

3.4. The Subordinate Legislation Committee considered this instrument on 22
February  and determined in its 8th Report that it has no technical matters to draw
to the attention of the Parliament. However, the Committee may wish to note the
relevant Regulatory Impact Assessment.

5. A SERAD Executive Note, copy of the Commission Regulation (EC No.
304/2000, OJEC Ref L35/10) map and Regulatory Impact Assessment are
attached. SERAD Officials are on hand to provide further information, if
requested.

4.6. Should a motion for  annulment be proposed under Rule 10.4, the Committee
would have to invite Ministers to debate the issue and then report to the
Parliament with its recommendation.  Where no annulment is sought, the
Committee is still obliged to report to the Parliament with its recommendation,
taking into account any recommendations made by any other Committee.

Actions required on 14 March 2000
7. Members are requested to consider whether, at this juncture, the Committee

wishes to make any recommendation in its report to Parliament.
.

Richard Walsh
Rural Affairs Committee
Senior Assistant Clerk
March 2000

Agenda item 2   
Rural Affairs Committee

14 March 2000



ANNEX A

EXECUTIVE NOTE

The Sea Fishing (Enforcement Of Measures For The Recovery Of The Stock Of
Irish Sea Cod) (Scotland) Order 2000 (S.S.I 2000/ 26 )

1. The above instrument was made in exercise of the powers conferred by section 30(2)
of the Fisheries Act 1981 (as amended).  The instrument is subject to negative resolution
procedure.

Policy Objectives

2. The Order provides for the enforcement, in Scotland (which includes the Scottish
zone and in relation to Scottish fishing boats), of the EC Regulation (No.
304/2000)(establishing measures for the recovery of the stock of cod in the Irish Sea).
Similar Orders are being made by Ministers of the Crown to provide for enforcement in
England and Northern Ireland; and by Ministers in the National Assembly for Wales for
enforcement in Wales.

 3. Regulation No. 304/2000 is a fast-track Commission Regulation agreed at the
December Fisheries Council.  The measure is designed to protect spawning cod and prevent
the stock collapsing altogether.  The Regulation introduces a closure in the northern half of
the Irish Sea between 14 February and 30 April 2000, with derogations to allow a prawn
fishery in two specified areas and a demersal whitefish fishery in the eastern part of the
closed zone with a minimum mesh size of 80mm (see map below).  In addition, the
Regulation revokes transitional measures laid down in footnote 6 of Annex 1 of Council
Regulation EC No 850/98 (general technical conservation).  This footnote allowed for a high
bycatch of cod of 50%.  Its revocation returns the permitted bycatch to 30%.

4. Although Regulation 304/2000 is directly applicable, it requires
to be supplemented with Orders creating offences and penalties in the UK related to
the provisions.  The Sea Fishing (Enforcement of Measures for the Recovery of the
Stock of Irish Sea Cod)(Scotland) Order 2000 provides penalties for offences
breaching the Regulation, and enforcement powers for British Sea Fishery Officers.

Consultation

5. Industry interests have been closely involved in the negotiations
that led up to the Commission’s closure Regulation – both with UK fisheries
departments, and with the Commission itself.  A number of issues raised then by
industry have been incorporated into the proposed closure arrangements.

Financial Effects



6. A regulatory impact assessment of the effects of implementing
the Irish Sea temporary closure Regulation has been carried out.  Due to the short
timescale, it has not been possible to undertake a detailed analysis of costs.
However, it is clear that while there may be some small scale operators whose
income will be reduced by the closure, this will be made up in the medium to long
term by increased cod catches as a result of the measures taken to protect the
spawning stock this year.

SERAD: Sea Fisheries Division
February 2000
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ANNEX B

REGULATORY IMPACT ASSESSMENT

Title

The Sea Fishing (Enforcement Of Measures For The Recovery Of The Stock Of Irish Sea
Cod) (Scotland) Order 2000

Purpose and intended effect of measures

1. At the December 1999 Fisheries Council,
the Council and the Commission made a joint declaration which noted the poor state
of the cod stock in the Irish Sea, required the need for a suitable recovery plan and
called for immediate action on closed areas to protect the spawning stock.  The
Commission have since produced a Regulation which closes an area of the northern
Irish Sea between 14 February and 30 April to all directed fishing for cod.  Certain
other fisheries will, however, be able to continue fishing.  This order provides for the
implementation of the closure for Scotland.  Similar legislation will be introduced for
England, Wales and Northern Ireland.

Risk Assessment

2. Current scientific advice from the International Council for the Exploration of the Sea
(ICES) indicates that cod stocks in ICES Division VIIa (the Irish Sea) are in a parlous state.
Acting on this advice, the Council of Ministers decided that the Total Allowable Catch in this
area for 2000 should be reduced from 5,500 to 2,100 tonnes, a cut of some 62%.  However, it
was recognised that this would not in itself guarantee the future sustainability of the stock.
At the UK’s behest therefore, it was agreed that extra measures were needed to enable the
stock to recover and thus provide the possibility of a cod fishery in the years to come.

3. For the longer term, the Commission will
consider modifications to gear and other technical adjustments to ensure improved
selectivity, which will allow fish below the minimum landing size (MLS) to escape.
However, the immediate priority is to protect the stock as it spawns in the next few
months.

Options

4. The only realistic option which will have the
desired effect, was some form of fisheries closure.  The Commission do not believe
however, that they can legitimately close the Irish Sea to all forms of fishing, given
the potential socio-economic impact, not only for fishermen, but also for the ancillary
industry supporting the fleet and for food processors, wholesalers and retailers.
They have therefore restricted their attention to those activities most likely to impact
on the cod during the spawning period.  Cod are a demersal, gadoid species and
therefore the use of demersal trawls, seines or similar towed nets, any gill net,
trammel net or similar static net or any fishing gear incorporating hooks, is prohibited
during the period of the closure.  This means, for example, that the haddock and
other gadoid fisheries will also be closed.
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5. However, it was agreed that it would be possible to continue with the nephrops
fishery (the other major fishery in the Irish Sea), despite the fact that this fishery takes place
in many of the same areas as the cod fishery and even though many of the cod spawning
congregations are found in the water column above the nephrops which inhabit the area in
and around the seabed.  In order to minimise any bycatch however, the rules for the fishery
have been tightened and fishermen actively encouraged to avoid the cod.  A beam trawl
fishery targeted on flat fish or shrimps will also be permitted in the eastern part of the Irish
Sea.

Benefits

6. The benefits of this approach are that
remaining prudent fishing opportunities are maximised whilst limiting as far as
practicable the potential impact on the cod spawning stock.

Compliance costs for business

7. Those fishermen currently targeting cod, haddock and similar demersal species will
be detrimentally affected.  However, during the closure the nephrops fishery will continue
and some of the reduced area VIIa quota for cod will be taken as a bycatch in the nephrops
fishery.  Where they have opportunities to fish outside the closed area, fishermen may incur
additional costs associated with the extra time required to reach these fisheries.  They also
have the opportunity to fish for other species, such as nephrops, but in doing so may incur
additional costs in acquiring appropriate nets if they do not already have them.  Any increase
in landings of nephrops could lead to a lower market price, thus affecting fishermen’s
incomes.  Fishermen depending on area VIIa demersal stocks may also incur additional costs
and loss of income over the period of the cod recovery plan.  However, these losses should be
followed in the medium term by improved catches as the stock recovers.

Impact on small businesses

8. Whilst there will undoubtedly be small-scale operators whose income will be reduced
during the 2½ month closure, this should be offset by future gains resulting from an increased
cod stock biomass in the Irish Sea in the medium to long term.

Other costs

9. The proposals would not give rise to further costs to Government.  The Scottish
Executive’s contribution to the enforcement of the proposed measures would be achieved
within the existing provision for the Scottish Fisheries Protection Agency.  Only some 20 nm²
of the closed area lies within the Scottish zone, although there will have to be shore-based
inspections at Scottish ports.  The burden of enforcement will fall on DARD.

Results of consultation

10. Representatives from the UK fishing industry with an interest in the Irish Sea, were
fully involved in the discussions with the Commission that led to the closure.
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Summary and Recommendations

11. The Commission Regulation endeavours to balance the interests of fishermen with the
need to protect the cod stock long-term.  The Order merely clarifies enforcement of the
closure.

Enforcement, sanctions, monitoring and review

12. Enforcement will be undertaken by the
Scottish Fisheries Protection Agency.  Although only some 20 square nautical miles
of the closed area lies within the Scottish zone of British fishery limits, landings into
Scottish ports will need to be monitored.  Landings will be monitored during the
period of the closure and the effectiveness of the provision will be reviewed by the
Commission on the basis of the experience of the Member States’ fishermen
involved.

DECLARATION:

I have read the Regulatory Impact Assessment and I am satisfied that the balance between
cost and benefit is the right one in the circumstances.

Signed by the
responsible Minister: __________________________________________________

Date: ______________________

Date of Regulatory Impact Assessment:     February  2000

SERAD:  Sea Fisheries Division
February 2000



RURAL AFFAIRS COMMITTEE
RA00/6/2(b)

Scottish Statutory Instrument 2000/34

The Sea Fishing (Enforcement of Community Quota and Third Country Fishing
Measures) (Scotland) Order 2000 (SSI 2000/34)

General Procedure note
8. The Rural Affairs Committee is the lead committee on this instrument, which was

lodged on 23 February 2000.

9. This order comes into force on 15 March 2000 and was laid under a "negative
procedure" which means that the Parliament has power to annul the order by
resolution within 40 days, excluding recess. In the case of this instrument
therefore, the time limit for Parliamentary action expires on 30 March.

10. The order makes provision for the enforcement of certain Community restrictions
relating to sea fishing allowable catches and quotas for Member states. The
Order makes provision for offences and penalties for breaches and confers
powers of enforcement on British sea-fishery officers.

3.11. The Subordinate Legislation Committee considered this instrument on 29
February  and determined in its 9th Report that it has no technical matters to draw
to the attention of the Parliament.

12. A SERAD Executive Note is attached. Copies of the EC Regulation (EC No.
2742/1999 and Corrigendum are available from Clerks or via the Official Journal
of the EC (Ref. L341/1 and L31/89 respectively). SERAD Officials are on hand to
provide further information, if requested.

4.13. Should a motion for  annulment be proposed under Rule 10.4, the Committee
would have to invite Ministers to debate the issue and then report to the
Parliament with its recommendation.  Where no annulment is sought, the
Committee is still obliged to report to the Parliament with its recommendation,
taking into account any recommendations made by any other Committee.

Actions required on 14 March 2000
14. Members are requested to consider whether, at this juncture, the Committee

wishes to make any recommendation in its report to Parliament.
.

Richard Walsh
Rural Affairs Committee
Senior Assistant Clerk
March 2000

Agenda item 2   

Rural Affairs Committee

14 March 2000
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EXECUTIVE NOTE

The Sea Fishing (Enforcement Of Community Quota and Third Country Fishing

Measures) (Scotland) Order 2000 (S.S.I. 2000/  )

1. The above instrument was made in exercise of the powers conferred by

section 30(2) and (3) of the Fisheries Act 1981 (as amended).  The instrument is

subject to negative resolution procedure.

1. Policy Objectives

2. It is necessary routinely to make an Order each year to bring into force

Council Regulations which implement decisions taken at the December Fisheries

Council.  Council Regulation (EC) No 2742/1999 sets out TACs and quotas for the

year 2000 for EC vessels and also for Third Country vessels which fish in EC waters.

The regulation also contains new technical conservation measures which include a

prohibition on sand eel fishing in an area of the North Sea between 55º 30’N and 58º

00’N and an increase in the minimum landing size for plaice from 22cm to 27cm.

3. Although most of the provisions in the Council regulation are directly enforceable

under section 30(1) of the Fisheries Act 1981, an Order is necessary to provide powers of

enforcement to British Sea Fishery Officers (BSFOs) and penalties for offences by all vessels

(including Norwegian and Faroese) which fish within the Scottish zone and land into Scottish

ports.  It also applies to Scottish vessels fishing anywhere outside the Scottish zone.

4. The maximum penalties specified correspond to the penalties imposed for analogous

offences under the Sea Fish (Conservation) Act 1967 as amended, and the powers available

to BSFOs are similar to those contained in the Sea Fishing (Enforcement of Community

Control Measures)(Scotland) Order 2000.

Consultation
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5. This is a routine Order which is renewable annually therefore no formal

consultations with the industry are necessary.

1.1 Financial Effects

6. There are no direct financial implications for the industry.   This is a routine

Order which brings into force rules relating to annual TACs and quotas.

Scottish Fisheries Protection Agency

SERAD

22 February 2000
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