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Local Government Committee

4th Meeting, 2003

Tuesday 28 January 2003

The Committee will meet at 2.00 pm in Committee Room 1

1. Item in private: The Committee will consider whether to take item 4 in private.

2. Dog Fouling (Scotland) Bill: The Committee will consider the Bill at Stage 2.

3. Public Appointments and Public Bodies etc. (Scotland) Bill: The Committee
will consider a letter from the Deputy Minister for Finance and Public Services.

4. Prostitution Tolerance Zones (Scotland) Bill: The Committee will consider a
draft Stage 1 report.

 Eugene Windsor
Clerk to the Committee

Room 2.05, Committee Chambers
85217

e mail: eugene.windsor@scottish.parliament.uk

************

The following papers are attached for this meeting:

Agenda item 3

Public Appointments and Public Bodies etc. (Scotland) Bill: Letter
from the Deputy Minister for Finance and Public Services

LG/03/4/1

Agenda item 4

Prostitution Tolerance Zones (Scotland) Bill: Draft Stage 1 Report
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Trish Godman MSP
Chair of The Local Government Committee
The Scottish Parliament
Parliament Headquarters
George IV Bridge
EDINBURGH
EH99 1SP
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Dear Trish

PUBLIC APPOINTMENTS AND PUBLIC BODIES (SCOTLAND) ETC BILL – STAGE 3
AMENDMENTS

I write regarding developments in Executive policy following Stage 2 consideration of the Bill which
have implications for matters within the Bill as it stands.

As you know, the Executive has been looking at the general issue of charitable status following the
report of the Scottish Charity Law Review Commission (McFadden).  The Scottish Executive’s
response to the McFadden Report was published on 16 December. One of the issues raised by the
McFadden Report was the independence of charities from the state.  The report noted that persons
running Non-Departmental Public Bodies (NDPBs) which have charitable status may not always be
aware of their duty to act independently of their sponsoring departments and of Ministers and made
two recommendations about charities’ independence.

You will also be aware that in June 2001, the Executive published its policy on public bodies
following the review of public bodies (“Public Bodies: Proposals for Change”).  It made it clear that
public bodies are accountable to Ministers and that they will be given regular guidance from
Ministers on what they are expected to achieve.  In responding to the McFadden Report we have
addressed the apparent divergence between the requirement for charities to be independent and our
policy on public bodies.

The Executive’s response to the McFadden Report makes it clear that Scottish Ministers recognise
both the importance of charities acting independently and the need for public bodies to be
accountable to them.  As a number of our NDPBs currently have charitable status, we are committed
to addressing this issue and our response gave a commitment that this would be done as part of each
NDPB`s quinquennial policy and financial management review.  This will allow compliance with the
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requirements of charitable status to be properly assessed in the content of an analysis of the
continuing value of the function of the body and the NDPB model as the most effective and
appropriate mechanism for delivery.

RCAHMS is one of those NDPBs that currently enjoy charitable status.  The proposal to dissolve
RCAHMS in the Bill and the establishment of NSABS would result in the loss of charitable status
for this body.  The only way under the proposals currently in the Bill that NSABS could continue to
enjoy charitable status would be if the power of direction of Scottish Ministers over the body was
removed.  However, this would be contrary to the Executive’s policy on public bodies and we have
concluded that this would not be appropriate.

Given that the loss of charitable status could result in some £400,000 which RCAHMS currently
enjoys from having charitable status being lost to the new body, we firmly believe that the best
action to take at the moment would be to remove the provisions relating to RCAHMS from the Bill
and for us to consider again the most appropriate future status for RCAHMS under the new
arrangements set out in our response to the McFadden report and outlined above.  A policy and
financial management review of RCAHMS will therefore take place.  We need to discuss this with
RCAHMS, but we would expect this to be taken forward later this year.

The Executive therefore plan to bring forward at Stage 3 amendments to withdraw from the Public
Appointments and Public Bodies (Scotland) etc Bill the dissolution of the Royal Commission on the
Ancient and Historical Monuments of Scotland (RCAHMS) and the establishment of the National
Survey of Archaeology and Buildings of Scotland (NSABS).  I thought you should know our reasons
for doing this.

I appreciate that this is a significant development at Stage 3 of the Bill, but I hope you will appreciate
that this is as a result of the change of circumstances since Stage 2 of the Bill.

I hope this explanation is helpful in providing background to our decision.

The Committee may wish to hear evidence from Ministers on this matter and we would, of course,
seek to accommodate any such request, though it may be necessary to be flexible in timing.  

Yours sincerely

PETER PEACOCK


