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LOCAL GOVERNMENT COMMITTEE

AGENDA

22nd Meeting, 2001 (Session 1)

Tuesday 11 September 2001

The Committee will meet at 2.00 pm in Committee Room 3

1. Declaration of interests: New members of the committee will be invited to
declare any relevant interests

2. Items in private: The Committee will decide to take items 5 and 6 in private

3. Petitions: The Committee will consider the following petition—

PE 356: Petition by Mr Hendry Williams on behalf of Troqueer Homeowners
Committee, calling for the Scottish Parliament to establish the mechanism
and appropriate forum for the resolution of disputes between local
authorities and home owners of former local authority homes as a matter of
urgency

4. Proposed Local Government Bill: The Committee will consider whether to
appoint an adviser

5. Police and Fire Services (finance) (Scotland) Bill: The Committee will
consider a draft Stage 1 Report

6. Annual Report: The Committee will consider a draft Report

Eugene Windsor
Clerk to the Committee

Room 2.05, Committee Chambers
85217

e mail: eugene.windsor@scottish.parliament.uk



The following papers are attached for this meeting:

Agenda Item 3

Briefing Paper on Petition PE 356 LG/01/22/1

Agenda Item 4

Proposals for the appointment of an adviser LG/01/22/2

Agenda Item 5

Police and Fire Services (Finance) (Scotland) Bill [PRIVATE] –
Stage 1 draft report

LG/01/22/3

Agenda Item 6

Draft Annual Report [PRIVATE] LG/01/22/4

The following papers are attached for information:

Minute of the 21st Meeting 2001 LG/01/21/M

http://www.scottish.parliament.uk/parl_bus/petitions/pe356.pdf
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LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Petition PE 356

1. Purpose

The purpose of this paper is to provide the Committee with information to enable it to
decide on the disposal of Petition PE 356.

2. Background

Petition PE356 by Mr Hendry Williams on behalf of Troqueer Homeowners
Committee calls for the Scottish Parliament to establish the mechanism and
appropriate forum for the resolution of disputes between local authorities and home
owners of former local authority homes as a matter of urgency. It was first
considered by the Public Petitions Committee at its meeting on 22 May 2001.

The Petition was initially referred to the Local Government Committee for information
only. However, when the Petition was sent out to members of the Local Government
Committee, two members indicated a wish to consider the Petition in more detail.

Members may wish to examine the attached papers—

a. Copy of Petition PE 356

b. Briefing note prepared for the Public Petitions Committee meeting of 19 June
2001

c. Letter from the Scottish Executive Development Department, Housing Division
dated 10 May 2001

d. Letter from Dumfries and Galloway Council dated 11 May 2001

e. Letter from COSLA dated 8 June 2001

3. Consideration of Petition

Members are invited to consider the correspondence referred to above, and reach a
decision on whether or not to consider the matter further. In doing so, members may
wish to bear in mind the following points—

Powers to challenge local authority decisions
As has been pointed out by Dumfries and Galloway Council and the Scottish
Executive, decisions made competently by local authorities are a matter for the
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authority concerned, and are not open to challenge by the Parliament or its
committees. Moreover, the correspondence from the Scottish Executive indicates
that the powers of Scottish Ministers themselves to investigate the actions of a local
authority are expressed in and limited by Statute.

Actions of Dumfries and Galloway Council
Notwithstanding the above, the Scottish Executive made enquiries of the Dumfries
and Galloway Council on this matter to establish the background to the case, and
was satisfied that the council had acted in a proper and correct manner.

Need for the establishment of other fora for dispute resolution
COSLA has indicated in its response to the Public Petitions Committee that it does
not believe that any other forum for resolution of disputes between local authorities
and owners of former local authority homes is needed. It supports the view indicated
in the letter from Dumfries and Galloway Council that there are already options for
resolution of disputes through the medium of Arbitration, the Ombudsman, the
Accounts Commission and the courts, whether through a statutory right of appeal,
judicial review or civil action.

Responsibilities of buyers to establish condition of homes prior to purchase
The Scottish Executive in its response notes that—

‘sales under the right to buy are not made subject to any guarantee of physical quality
and the legislation does not place any special obligations on local authorities. If a
house is not in good condition, this is something which the prospective purchaser will
be expected to discover when the house is surveyed prior to the sale. The Executive’s
information leaflet on the right to buy recommends that tenants obtain a full survey to
minimise the risk of buying an unsound property. As with any house purchase, the
ultimate responsibility for repairs and maintenance work whether major or minor, lies
with the owner.’

4. Other considerations

It is understood that a petition on a similar issue is to be considered shortly by the
Public Petitions Committee.1 Members may consider that the Petition currently under
consideration by the Committee does not merit any further investigation, particularly
in the context of the Committee’s workplan, However, the Committee may also wish
to consider whether the general issue of the relationship between local authorities
and owners of former local authority homes, in regard to repairs and maintenance, is
worthy of deeper investigation. If members do consider this however, it should be
borne in mind that this matter would fall within the remit of the Social Justice
Committee.

It may also be worth noting that the report of the Housing Improvement Task Force
which, amongst other things, will consider repairs and right to buy properties, will be
considered by the Social Justice Committee.

                                           
1 PE391
Petition by Mr Willie Scobie calling for the Scottish Parliament to consider a range of issues in relation to the adequacy of
existing housing legislation on providing protection to tenants who exercise their right to buy, and who subsequently have
repairs imposed on them by local authorities without their consent.
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5. Recommendation

The Committee is invited to consider the contents of this report and reach a
conclusion as to whether or not anything further should be done under this Petition.
In reaching their conclusion, members are asked to bear in mind the workload of the
Committee, and the fact that the subject of both this Petition and the forthcoming one
due to be considered by the Public Petitions Committee, both fall more properly
within the remit of the Social Justice Committee.

Eugene Windsor
Clerk to the Committee
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LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Local Government Bill
Proposal to seek the appointment of an adviser

1. Introduction and Purpose

The purpose of this paper is to allow members to consider whether the Committee
should seek the appointment of an adviser to assist in its scrutiny of the proposed
Local Government Bill.

2. Background

The First Minister’s statement to the Parliament on 5 September 2001 on the
Scottish Executive’s legislative programme contained reference to a local
government Bill,1 to be introduced to the Parliament during the forthcoming year.

It is anticipated that this Bill will contain provisions to repeal the Compulsory
Competitive Tendering legislation, to introduce a power of well-being and to provide
a statutory framework for Best Value. It is understood that a period of pre-legislative
consultation will be launched during the autumn, with the introduction of the Bill likely
to take place in early spring 2002.

It is likely that the Local Government Committee will be designated by the
Parliamentary Bureau as the lead committee for the Bill. In its work-plan, agreed at
the meeting on 26 June 2001, the Committee agreed to limit its involvement in the
consultation to a possible briefing on Best Value.

3. The need for an adviser

The Committee has already devoted much of its time over the past two years to
consideration of many of the matters which are to be covered in this Bill. The
Committee held an inquiry to inform its response2 to the Scottish Executive’s
consultation paper.3 However, the Committee has less experience of Best Value,
which it is understood is likely to be a central aspect of the Bill. While the
Parliament’s Information Centre (SPICe) can supply detailed briefing and other
                                           
1 Further details of the proposed Bill are available on the Scottish Executive web-site.
2 A copy of the response is available from the Clerk to the Committee.
3 Scottish Executive consultation paper - A power of Community Initiative, Community Planning and
Political Restrictions on council employees November 2000
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resources to support the Committee’s scrutiny of the Bill, the Committee may also
benefit from external expertise, particularly in regard to the technical aspects of Best
Value. It may also be useful to have specialist expertise on other aspects of the Bill.
There is the potential to have a number of different specialist advisers where
appropriate.

4. The procedure for appointment

Should the Committee decide to seek the appointment of one or more advisers,
Clerking and SPICe staff would initiate the agreed procedure for adviser
appointment. The first part of this procedure would be for the Committee to agree
terms of reference for the adviser.

5. Recommendation

The Committee is invited to consider the contents of this report and authorise the
Clerking and SPICe staff to bring forward draft terms of reference.

Eugene Windsor
Clerk to the Committee
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LOCAL GOVERNMENT COMMITTEE

MINUTES

21st Meeting, 2001 (Session 1)

Tuesday 4 September 2001

Present:

Trish Godman (Convener) Mr Keith Harding
Dr Sylvia Jackson (Deputy Convener) Mr Michael McMahon
Mr Gil Paterson Iain Smith

The meeting opened at 2.00pm.

Also present: Tricia Marwick.

Apologies were received from Mr Kenneth Gibson.

1. Item in private: The Committee decided to take item 3 in private.

2. Police and Fire Services (Finance) (Scotland) Bill: The Committee took
evidence on the general principles of the Bill at Stage 1 from—

Chief and Assistant Chief Fire Officers’ Association:
Mr John Williams, Scottish Regional Secretary
Mr Colin Cranston, Chair

Convention of Scottish Local Authorities:
Tim Stone, Head of Policy Development (Protective and Development
Services)
Councillor Lesley Hinds, Convener of the Lothian and Borders Joint Police
Board
Councillor Joseph Shaw, Convener of the Strathclyde Joint Fire Board

Association of Chief Police Officers in Scotland:
William Rae, Chief Constable, Strathclyde Police, Chairman, Finance
Standing Committee, ACPOS
Andrew Cameron, Chief Constable, Central Scotland Police, Vice-President,
ACPOS

The meeting was adjourned from 3.30pm until 3.35pm.

Accounts Commission:
Martin Christie, Portfolio Manager



The meeting was adjourned from 3.52pm until 3.59pm.

3. Annual Report of the Commissioner for Local Administration in Scotland (in
private): The Committee took evidence from—

Ian Smith, Commissioner for Local Administration in Scotland
Judy Saddler, Senior Investigating Officer
Rosemary Colquhoun, Senior Investigating Officer
Fiona Glasgow, Investigating Officer

The meeting closed at 4.34pm.

Eugene Windsor
Clerk to the Committee


