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REPORT TO SCOTTISH PARLIAMENT LOCAL GOVERNMENT COMMITTEE

MEETING OF 12 JUNE 2001

THE DRAFT LOCAL GOVERNMENT (TIMING OF ELECTIONS) (SCOTLAND)

BILL - EVIDENCE FROM ANGUS COUNCIL

1. Angus Council welcomes the opportunity to give evidence to the Local

Government Committee on the draft Local Government (Timing of Elections)

(Scotland) Bill.

2. Angus Council very much welcomed the recommendation of the McIntosh

Commission that local government should be moved to a four year term.  The

Council agrees with the conclusions of McIntosh that annual elections of a

proportion of council seats would not in any way benefit the democratic

process.  A four year term would provide councils with sufficient time to plan

effectively, to take measured decisions, to have an effective role in community

planning and to permit the public to reach a considered judgement upon their

performance.

3. Angus Council does not, however, support the Government proposal that local

government elections should for the future be combined with those for the

Scottish Parliament.  It is accepted that a major issue which requires to be

taken into account in considering future election arrangements is the current

poor voter turnout.  It is also accepted that there was a higher turnout for the

Local Government Elections in 1999, due to their combination with the

Scottish Parliament Elections.  However it is considered that a number of

factors have an effect on the level of turnout and the Electoral Commission is

considering areas where electoral administration could be modernised with a

view to making voting easier and more straightforward.  The support of the
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Scottish Executive for the recommendations of the McIntosh Report in this

regard are welcomed.  It is noted that in England and Wales a number of pilot

schemes have been carried out at local elections to test the effectiveness of

more flexible ways of voting and it is hoped that the Electoral Commission will

study the outcomes of these pilot schemes with a view to all possible

simplification of procedures taking place in an effort to boost turnout.

Whilst therefore a combination of polls would be likely to increase turnout, this

can be achieved by other means.  The Council considers that the

disadvantages of combining the elections would very considerably outweigh

this advantage.  A combined election would:-

• tend to lead to a concentration on national rather than local issues

 

• create confusion where electors are in one council area but in a

parliamentary constituency which is almost totally in another council area

 

• create considerable difficulties in relation to the timing of election counts.

 

 4. The concern that combined polls lead to a concentration on national rather

than local issues was borne out by the elections in 1999.  The publicity

campaign aimed at informing electors of the arrangements for the election

concentrated solely on the Scottish Parliament Election, advising that there

were two ballot papers.  There were of course three ballot papers but the

Local Government Election was never mentioned in all the national publicity.

This is unfortunate if it happens on one occasion.  If it were to become the

situation for every election in future it could have disastrous consequences for

local government.  Local government needs to be seen as an important tier of

the government of the country and it is essential that local government issues

should be properly debated in the context of elections.  Local issues may not

always be the same as national issues and in many council areas,

independents stand for the council on the basis of particular local matters.

Their voice and their issues requires to be given regard in the context of an

election campaign.  If Scottish local government is to achieve the parity of

esteem which all parties regard as desirable, council elections should not be

held on the same day as Scottish Parliamentary Elections.
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 5. One of the most difficult issues currently in terms of arranging elections is that

Westminster and Scottish Parliament boundaries cross over council

boundaries.  This requires joint arrangements to be entered into with

neighbouring Returning Officers which causes considerable difficulty, not only

to election administrators, but also to candidates and electors.  Candidates in

local government elections in wards which belong to certain parliamentary

constituencies require to deal with two Returning Officers.  Considerable

confusion is also caused to electors who find it difficult to differentiate between

the council area and the parliamentary constituency.  This is a situation which

causes some difficulty for any Westminster or Scottish Parliamentary election.

The situation becomes extremely complicated and potentially confusing for all

concerned when the elections are combined.

 

 6. If the elections were to be combined then it would be essential for serious

consideration to be given to arrangements for the timing of the two counts.

The Chief Executive of Angus Council is the Returning Officer for the Angus

Constituency which comprises just over half of the Angus Council area.  In

1999 the result for the constituency was declared at  approximately 2.45 am.

We were perhaps fortunate in that no recount was necessary and all the

arrangements for the count went extremely smoothly.  It would not be possible

to employ any more enumerators as the premises used are the largest

available premises within the constituency and space is at a premium.  This is

therefore considered to be the earliest that an election result can be declared -

any difficulties encountered in counting the votes and any necessity for a

recount would considerably delay the process.  The local government count

commenced at 10.00am and was concluded by approximately by 4.00pm.

 

 It is noted that in the COSLA response on this consultation exercise various

suggestions have been made for counting arrangements.  One of these

suggestions is that the council election count take place at close of poll as it is

thought that this could be done relatively quickly, allowing staff to go home

and return for the day time count of the Scottish Parliamentary elections.  This

suggestion would not be supported by Angus Council.  Counting of a local

election is itself a complicated procedure given the number of wards involved

with the possibility of recounts being required in any or all of them.  It is not
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considered that this exercise would be any quicker than counting a Scottish

Parliamentary constituency.  This would certainly be impossible if any form of

PR were to be introduced for local government.  It is noted that an alternative

suggestion is to establish two parallel counting teams both starting in the

morning following the close of poll.  There are no premises within the Angus

constituency, or indeed within the Angus Council area, which are large enough

to allow this to take place.

 

 7. Angus Council was extremely concerned to note in the draft bill the proposal

that local government elections take place to coincide with extraordinary

Scottish Parliamentary elections.  The Council is very strongly opposed to this

proposal which it is considered would be virtually unworkable.  This would

mean that a full local government election could be called at any time - which

might well be a time completely inappropriate for the efficient exercise of

council business.  This is a radical and fundamental change to the long

standing principle of a fixed term of office for councillors.  The reintroduction of

a four year electoral term is supported on the basis that it represents better

economy, efficiency and effectiveness in the use of resources, allowing

councils to plan on a long term basis.  If a council were to be required to hold

an election unexpectedly and at very short notice, all long term planning would

be jeopardised and the efficient delivery of services disrupted.

 

 8. It is however accepted by the Council that if a decision were to be taken by

the Scottish Executive to synchronise elections then some provision would

require to be made for an extraordinary Scottish Parliament election.  Given

the difficulties involved it is strongly suggested that this is a major argument

against a future combination of terms and timing of elections.

 

 9. In addition to the above points which relate specifically to the Timing of

Elections Bill, Angus Council would wish to submit a number of points

regarding the administration of elections:-

 

 

• the “cross boundary” problem - which is discussed above

 

• funding of election staffing
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• funding of election and count arrangements

 

• general miscellaneous points

It is hoped that there will be time to cover these points orally at the meeting of the

Local Government Committee on 12 June 2001.

CB/CC

June 2001
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REPORT TO: SCOTTISH PARLIAMENT LOCAL GOVERNMENT 
COMMITTEE MEETING

DATE: 12 JUNE 2001

SUBJECT: THE DRAFT LOCAL GOVERNMENT (TIMING OF 
ELECTIONS)(SCOTLAND) BILL - EVIDENCE FROM SOLACE 
(SCOTLAND)

Introduction

1. The Society of Local Authority Chief Executives and Senior Managers (SOLACE)
(Scotland) welcomes the opportunity to give evidence to the Local Government
Committee on the draft Local Government (Timing of Elections)(Scotland) Bill.

2. SOLACE (Scotland) includes among its members all 32 Local Authority Chief
Executives in Scotland, and some 60+ Senior Managers from a variety of different
professional backgrounds.  SOLACE aims to promote Local Government and to provide
support and professional development to its members.  Two of its specific purposes are
to provide personal support to Chief Executives and Senior Managers through
fellowship, regular contact, exchanges of information and the sharing of best practice,
and to influence the policies of other organisations, including the Local Government
Association, CoSLA and Central Government.

3. SOLACE (Scotland) is frequently consulted on a range of different policy issues, draft
legislation, etc.   In recent months, it has chosen to appoint "Co-ordinators" for the
various subjects/portfolios on which it is consulted, including, for example, Best Value
and Performance, Community Planning, Community Safety and Emergency Services,
Waste Management, Children and Education, etc.   Elections are a subject on which it is
also consulted and for which I am the Co-ordinator, with Executive support from
George Thorley, Chief Executive of South Ayrshire Council and President of SOLACE
(Scotland) and Catherine Coull, Director of Law and Administration for Angus Council.

4. The issues I will raise are mainly in the context of the Local Government (Timing of
Elections)(Scotland) Bill, but they touch on a number of related areas of interest to the
conduct of elections and relate to the overall efficiency and proper conduct of elections,
which is a Returning Officer’s prime concern.

5. It should be noted that SOLACE (Scotland) has been pressing the Scotland Office for a
meeting with all 32 Council Returning Officers to discuss a variety of issues relating to
elections, to date without success.  I have also been representing SOLACE on the
Scottish Shadow Group on elections, comprising Scotland Office/Scottish Executive
representatives, representatives of SOLAR (Society of Local Authority Lawyers and
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Administrators in Scotland), Association of Electoral Administrators, Scottish Assessors
Association etc who have been meeting on a regular basis to discuss election matters.
Most recently, they received a presentation from the Electoral Commission.

The role of Returning Officer

6. In the majority of Councils in Scotland, the Chief Executive is designated as Returning
Officer for all European, Westminster, Scottish Parliament and Local Government
Elections and By-elections, and referenda.   Some Councils choose to designate another
Senior Officer, such as the Director of Legal and Administration.  Responsibility for the
administration of elections lies with the Returning Officer and not the Councils
themselves.  There may be a divergence of opinion expressed between the Returning
Officer and the Returning Officer’s Council on election matters.  Futhermore, not all
Returning Officers will necessarily share the same view on any particular matter. 
Whilst, of course, all Returning Officers will conform to the legislation governing
elections, there may be some minor variations in the conduct of elections in the 32
Councils, borne out of the history of custom and practice in an area.   My comments
today display the variety of thinking which exists on election matters in the SOLACE
(Scotland) members who are Returning Officers.

7. It is important to note the accountability context within which Returning Officers
operate.  Two eminent Queen’s Counsel have recently confirmed the separation of the
role and accountability of a Returning Officer from any Local Government employment
which a Returning Officer may hold.  Leaving aside financial accountability, Returning
Officers are accountable to the Courts and to the Courts alone in respect of the conduct
of elections.  They are for very obvious reasons not accountable to politicians and in
particular are not under the direction and control of a Council.  Nevertheless, running
elections properly and efficiently is a very important Local Government function and a
key aspect to maintaining the confidence of the Returning Officer’s employing authority,
the public and the authority’s staff.

Effective elections

8. There is of course much election law which drives the process and a number of standard
works like Parker and Schofield.  SOLACE itself produces its own guide to running
elections and has a range of training courses on election matters. SOLACE (Scotland)
has taken an active role in recent years in election issues.  Effective planning, good
communication within the elections team, good communication with all election agents,
staff training, maintaining fairness and impartiality, openness and transparency,
maintaining the confidence of all parties in the process are just some of the  key
elements for success.

9. CoSLA recently undertook a consultation exercise with all 32 Councils regarding the
administration of elections and produced a report which is due to be discussed by the
Scottish Shadow Group on Elections.  The comments which follow are drawn largely
from this report by Andy O’Neill and reflect the breadth of views of SOLACE members.
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Combined Elections

10. The Local Government (Timing of Elections)(Scotland) Bill proposes to introduce a
four year term for Councils and to combine Local Government elections with those for
the Scottish Parliament.  Clearly, the move to a four year term would provide an
opportunity for combined elections, on which there are two distinctive views.  There is a
view that elections for the Scottish Parliament should not be held on the same day as
those for Local Government.  This position is supported by the view that Local
Government should have its own "place" with separate elections, allowing local issues
to be properly debated rather than clouded as it is thought they will inevitably be by
national issues and the personalities of would-be Scottish Parliamentarians.  It would
simplify matters administratively to have separate elections, particularly as there is some
divergence in the law applying to the Scottish Parliament and Local Government
elections (although this is in the process of being rationalised).  Conversely, there is
support for combined elections,  particularly from the point of view of having a higher
turnout, and making it easier for the voter by only having to turn out once.   There is an
issue however of whether Local Government has the capacity to do combined elections,
of which more is said later in this paper.

11. All Councils have an election team of experts trained in all aspects of the process, but
not every Council has a permanent team established specifically for this purpose. 
Typically, the election team is established as and when necessary and draws upon the
support of additional Council staff.  The difficulties which this can present for single
elections, never mind combined elections, are drawn sharply into focus by the current
foot and mouth crisis.  Many election staff are also emergency planning staff, who are
involved, to a greater or lesser extent, depending on the Council, in dealing with the foot
and mouth issue.

Ballot papers

12. Consistency in the style of ballot papers in all elections is preferable particularly if they
are combined, to minimise voter confusion.  Party emblems should always, for the sake
of consistency should be on the same side of the ballot paper, regardless of whether a
combined election is taking place or not.  Certainly, there are major challenges in
combined elections which use different electoral systems, both in terms of education of
voters and administrative complexities for Returning Officers and their staff.  The size
of ballot papers particularly in AMS elections can present considerable difficulties.

13. There also needs to be clarification given as to whether the ballot papers should be
verified face up or face down at the opening of postal votes.  The legislation is silent on
this but differences exist between  the practice applied across Scotland.

Stationery

14. Delays in the provision of election stationery by HMSO during the Scottish
Parliamentary Elections in 1999 caused a great deal of concern for Returning Officers. If
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the Stationery Office is to continue to provide stationery at future elections, the level of
service must improve particularly in the context of the additional stresses of combined
elections.  It is common for the Stationery Office not to issue election stationery until an
election is called, even when it is common knowledge that an election is pending.  There
is no reason why election stationery cannot be provided at an earlier stage.

Legislation

15. The Scotland Office/Scottish Executive have been working as part of the Scottish
Shadow Group on Elections to try to bring in line the various items of legislation for
Westminster/Scottish Parliament/Local Government elections.  The Scottish Parliament
(Elections Etc)(Amendment) Order 2001 aligns the procedures for registration at
elections to the Scottish Parliament with those for elections to the UK Parliament, and
also the European Parliament.  However, regard should also be paid to the need for
alignment of the legislation relating to Local Government elections.  Any changes to
election legislation must be effected in good time to allow Returning Officers to assess
the implications of such changes and to plan accordingly.  This was a particular problem
with regard to the Scottish Parliamentary elections in 1999 and a similar problem must
not arise again.  It is essential that the legislation relating to Local Government elections
should be aligned with that of parliamentary elections at the very earliest opportunity, if
combined elections are to be a feature for the future. 

16. The deadline for the appointment of agents and sub-agents should be moved forward. 
At the 1999 European elections, the deadline for appointment was 8 June, only two days
before polling day.

Training

17. In CoSLA’s survey, virtually all Councils stressed the need for the provision of training
for all staff involved in elections administration and that this should be funded centrally.
 The more formalised training arrangements used in 1999 were welcomed as a
significant step forward and it is urged that such training should be continued and
enhanced.  This should also include training of Polling Clerks and Presiding Officers, at
every election.   SOLACE (UK) promotes training courses for Returning Officers and
their staff.

Financing elections

18. There is a view held by many Returning Officers that Councils are effectively
subsidising national elections through the use of their accommodation facilities, senior
staff time etc.  Changes in voting procedures (e.g. use of electronic voting) may have an
impact on the resources required, and, of course, there is a view that other organisations
(e.g. BT) might be able to administer elections.  However, Local Government staff have
a wealth of expertise in this area and SOLACE believes that the link between Local
Government and elections to all democratically elected bodies is one which should
continue for the future.  All public bodies should work together to maintain confidence
in government, at whatever level.

19. Notwithstanding the current requirement placed on Councils to support the
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administration of elections, consideration should be given to the sizeable drain on
Councils’ finances caused by the cost of staff time over and above the B4 limits. 
Aberdeenshire Council conservatively estimated that it dedicated in excess of 8,000
hours in support of elections during the first half of 1999, equating to over £100,000
from the Council's budget. 

20. The hidden costs to Councils of supporting the administration of elections should be
addressed.  Staff are required to work on elections full time during the run up to
elections and this can require the employment of temporary staff to maintain other
services.  Against a background of reducing resources in Local Government and
departments working to cash limited budgets, a formal system should now be put in
place to recompense Councils for the work involved. 

21. The Islands Councils have urged that approval for incurring expenses with regard to
hiring ferries, using helicopters, etc should be a standing approval rather than one for
which it is necessary to seek specific approval.

22. In order to pay more enumerators to ensure the efficient and timely counting of votes,
fees payable to counting staff should be removed from the B4 budget head into an
unlimited budget category.  Returning Officers are under pressure to produce quicker
results which can only be achieved by employing extra counting staff.

23. The unsocial hours aspect of the work of enumerators has to be better recognised and a
realistic hourly rate with a guaranteed minimum payment be made.  The fact that so
many requests in 1999 were made for supplementary B4 allocations and subsequently
approved, confirms the inadequacy of such allocations.

24. If the count for the Scottish Parliament election is to be undertaken before the count for
the Local Government election and therefore will go well into the night, if not into the
morning, then realistically payments will need to be increased if Councils are to avoid
the situation where adequate staff numbers cannot be recruited.

25. Before the 1999 joint elections, it was argued that the joint poll would lead to economies
of scale. However, the higher turn out for the Local Government elections in 1999 (in
the context of a combined poll) was a major influence in costs across the board.  More
polling stations, more equipment, more staff, more ballot papers, more transport costs
etc were incurred and more votes to count and hence a requirement for more counting
staff.  This fact effectively eroded any economies from holding the polls on the same day
and it is thought that few Councils effected any savings on their own elections.

26. The hidden costs incurred by Councils who gave staff time off with pay to undertake
election duties (thereby encouraging staff to take up such appointments) needs to be
recognised as an additional cost - if Councils were to stop this practice, then the process
of recruiting Presiding Officers and Polling Clerks will be made much more difficult.

27. The formal limits set out for the Parliamentary elections are inadequate and many
Councils have to seek the authority to exceed those limits.  Funding limits must be
reviewed in an effort to make them more realistic.
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Counting of Scottish Parliament and Local Government Elections

28. Councils and Central Government need to recognise the pressure placed on staff during
elections and, in particular, on election day and the subsequent count period.  Many
Returning Officers calculated that they and their staff (particularly senior staff) worked
constantly for approximately 35 hours from 6.30am on the morning of the election.  This
inevitably leads to staff making mistakes and goes against the spirit, if not the letter, of
the Working Time Regulations 1998.

29. If there is to be a combined election, consideration should be given to the subsequent
counting arrangements, for example:-

(1) At the close of poll, count the Council elections immediately which, given they
are first past the post, can be done relatively quickly, allowing staff to go home,
get some sleep and return for the day time count of the Scottish Parliamentary
elections.  The count for the Scottish Parliament elections could commence at
10am with results being available and reported on the early evening news. 
Counting during the day, it is argued, would generate more media interest as
night time counting is really only watched by elections enthusiasts.  In addition,
the lessons of 1999 must be heeded.  Given the size and complexity of the
Scottish Parliament ballot papers, this will inevitably lead to most counts going
beyond the time in the early morning when any sensible level of concentration
and efficiency is beginning to wane quickly.

(2) If a form of PR is introduced for Local Government, then counting the Local
Government elections immediately may take much longer and you may need to
count these votes in the morning also.  In these circumstances, it may be
necessary to establish two parallel counting teams, both starting in the morning
following the close of poll, one to count the Local Government and the other to
count the Scottish Parliament elections.  Whether a Council is able to do this
depends on capacity (staff and size of count venue) and adequate funding.
Regard should also be had to the fact that a large number of Returning Officers
use bank/building society staff who are only available for night counts.

(3) Another option would be to count the Scottish Parliament votes on the Friday
following the Thursday poll, leaving the counting of the Local Government
election votes to the Saturday or Sunday.  This allows counting staff to be fresh
and alert, although would require a "weekend" rate for enumerators to be
established.

(4) Combined Scottish Parliament/Council elections could take place on a Tuesday
with the counts either taking place as follows:

(i) Scottish Parliament immediately after the close of poll and the Council
elections on the Wednesday.

(ii) Scottish Parliament counted on the Wednesday and Local Government
counted on the Thursday - this would avoid weekend working.
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(5) The question of holding the elections on the first Thursday in May is itself being

questioned.  In 2003, the first Thursday in May will fall immediately before the
May day holiday weekend which will result in it being a particularly difficult
time to recruit enumerators for a daytime count on the Friday.  Counting at the
weekend would also likely prove to be problematic.

30. Key points to have regard to in the context of combined elections are:

(a) Counts of whatever sort cannot continue beyond 3.30am/4.00am without a loss
of efficiency putting the counting process in jeopardy, and

(b) To avoid invidious comparisons being made between Returning Officers, clear
guidance should be given from the Electoral Commission as to the timing of
counts whilst within that allowing Returning Officers reasonable flexibility to
reflect local circumstances.

Publicity

31. Before the 1999 combined poll, the Scottish Office undertook a very successful public
awareness campaign highlighting the forthcoming combined poll.  Unfortunately, the
campaign totally ignored the existence of the Local Government elections. Participation
in all elections should be encouraged, not just those to the Scottish Parliament.

Facilities at the count

32. There is an increasing expectation from agents and those attending the count that
reasonable facilities such as refreshments, secretarial support, etc will be available.  No
funding is allowed for this by the Scottish Executive, as it should be.  Given all the
difficulties involved in the counting arrangements for a combined election, refreshments
have now become essential for candidates and agents and also for election staff  who
require a break during what can be very long counting process.

Vicki Nash
Member of SOLACE (Scotland) Executive and
Chief Executive - East Dunbartonshire Council

K�?SXEOLF?FHR?HG?QRWHVVRO�ZSG
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LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Police and Fire Services (Finance) (Scotland) Bill
 Proposed Approach to Stage 1

1. Purpose of Report

The purpose of this report is to bring forward proposals for the Committee’s
consideration of the Police and Fire Services (Finance) (Scotland) Bill at Stage 1.

2. Background

The Police and Fire Services (Finance) (Scotland) Bill was introduced in the
Parliament on 31 May 2001. The Local Government Committee was designated lead
Committee for consideration of the Bill at Stage 1 on 6 June 2001.  The Finance
Committee and the Justice Committees have been designated as secondary
committees but it is understood that they are unlikely to be taking oral evidence at
Stage 1.

The purpose of the Bill is to amend the Police (Scotland) Act 1967 and the Fire
Services Act 1947 to make provision in relation to police authorities, joint police
boards and joint fire boards for carrying forward working balances at the end of each
financial year.

The proposals relating to arrangements for police funding originate from a report
published in November 1998, Credit to the force, which was prepared jointly by Her
Majesty’s Inspectorate of Constabulary (HMIC) and the Accounts Commission for
Scotland.  The report recommended that changes to the current arrangements would
allow better value from resources, greater stability in funding and bring about greater
efficiency and effectiveness in the financial planning process. The report relates only
to police boards but the provision of the Bill has been extended to include fire
boards.

The issues involved in the Bill are discussed in greater detail in the accompanying
SPICe research note.1

3. Proposed Witnesses

It is proposed that the Committee invite the following witnesses to give evidence—

                                           
1 SPICe, The Police and Fire Services (Finance) (Scotland) Bill, June 2001
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2

Witness Purpose

The Scottish Executive To explain the Executive’s intentions in
bringing forward this legislation

Her Majesty’s Inspectorate of
Constabulary and the Accounts
Commission for Scotland (joint
authors of Credit to the force)

To provide background to the conclusions
drawn in report Credit to the force in relation
to the Bill.

COSLA To represent the range of views expressed by
joint police boards, joint fire boards and local
authorities.

The Association of Chief Police
Officers in Scotland

To represent the views of police forces

Chief and Assistant Chief Fire
Officers Association

To represent the views of fire brigades

Her Majesty’s Fire Services
Inspectorate

To represent the views of the Inspectorate
which has the responsibility to ensure that fire
brigade resources are used in the most
efficient and cost effective manner.

4. Timescale

It is proposed that the Committee takes evidence on the Bill at its meetings on 19
and 26 June and 4 September 2001 with part of subsequent meetings allocated for
consideration of conclusions and agreeing the wording of the Stage 1 report.

5. Recommendations

The Committee is invited to consider and agree the contents of this report.

Eugene Windsor
Clerk to the Committee
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APPENDIX

ADMINISTRATION OF ELECTIONS:  ISSUES FOR DISCUSSION

1. Introduction

1.1 The following lists a number of issues which councils wish to discuss with Scottish
Executive and Scotland Office as appropriate with regard to the administration of
elections.   The issues were identified following a consultation exercise with all 32
councils.   Responses from 28 councils were received.   Whilst it is recognised that
responsibility for the administration of elections lies with the returning officer and not the
council itself, given that in virtually all cases the returning officer is the chief executive
of the council, it is legitimate for councils to have opinions on these matters.
Comments received relate to general principles and detailed issues relating to the
administration of elections.

1.2 The issues raised are made in the context of the recent announcement by Angus
McKay, Minister for Finance and Local Government, indicating the Scottish Executive’s
intention to combine the Scottish Parliamentary and Local Government elections so
they take place on the same day.   Although the majority of councils support such a
move, some do not.   The note does not attempt to support or criticise the Minister’s
announcement.

1.3 Finally, it should be noted that although the views expressed have been collected by
COSLA, they do not necessarily form COSLA policy.

2. Report on the 1999 Elections

2.1 Following the 1999 elections, the then Scottish Office undertook a consultation exercise
with a view to producing a report on the conduct of the elections.   To date, this report
has not been produced.   Whilst recognising the problems faced in terms of splitting
responsibility for elections between Scotland Office and Scottish Executive and staffing
issues which have subsequently arisen, councils would find it of assistance if the report
could be produced and circulated for discussion.   Perhaps the report could be
discussed at a future meeting of the Returning Officers Forum which has been held in
the past.

3. General Staffing Pressures

3.1 All councils responded stressing the increasingly faced problem that councils do not
have, in the main, a specialist election team permanently established, rather the
election team is established as and when necessary and draws upon the support of
additional council staff.   Given the continuing financial constraints faced by councils
and the many initiatives to modernise and improve local government currently being
progressed, it is increasingly becoming difficult to have the work left by those allocated
to the election team picked up by others.
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4. Boundaries

4.1 Several councils expressed the view that election administration was complicated by
the fact that often Westminster and Scottish Parliament boundaries crossed over
council boundaries which meant in these elections that joint arrangements needed to
be entered into with neighbouring returning officers.   If the holding of joint elections is
to be a continuing trend, then it would be helpful, if possible, that boundaries were co-
determinous with each other as managing cross-boundary elections increases the
potential for error.

5. Ballot Papers

5.1 It has been suggested that Party emblems should always, for the sake of consistency,
be on the same side of the ballot paper (i.e. left hand side), regardless of whether a
combined election is taking place or not.

5.2 The style of ballot paper employed at the European Parliament election (landscape)
caused significant problems for printers who do not have, generally speaking,
equipment capable of handling paper of the width required by the legislation.   In
addition, the ballot papers then caused problems in the polling compartments (because
of the width of the booth) as they were inconvenient to the electors.

5.3 It is suggested that consideration be given to improve the colours used for ballot papers
at combined or PR elections to ensure that the shades are easier for electors to
differentiate between.

5.4 It is also suggested that consistency in the style of ballot papers in all elections is
preferable.   It has been proposed that the local government election rules should be
amended to permit the name of the council and ward to be printed on the front of the
ballot paper and the numbers against candidates details should be removed.

5.5 Candidates should be allowed to use names other than their full name in all elections
subject to appropriate safeguards and provided they can reasonably satisfy the
returning officer that the name is one they are commonly known by.   This would enable
consistency throughout the election process.

5.6 Finally, with regard to ballots, it is suggested that clarification be given as to whether
the ballot papers should be verified face up or face down at the opening of postal votes
since some differences appear to exist between the guidance issued and the practice
applied in a number of locations.

6. Stationery

6.1 The delays in the provision of election stationery by HMSO during the Scottish
Parliamentary elections caused a great deal of concern for returning officers.   If the
Stationery Office is to continue to provide stationery at future elections, the level of
service will need to improve.
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7. Legislation

7.1 It is vitally important that changes to election legislation are affected in good time to
allow returning officers to assess the implications of such changes and plan
accordingly.   This was a particular problem with regard to the Scottish Parliamentary
elections and similar situations must not arise again.

7.2 It is proposed that the deadline for the appointment of agents and sub-agents should be
moved forward.   At the last European elections, the deadline for appointment of such
agents was 8 June only two days before the polling day.

7.3 The conduct order for the European Parliamentary elections required cross-referencing
from the regulations to other legislation, this made comprehension of the rules difficult.
As a general principle, a single coherent reference document should be produced for
future elections.

7.4 Many councils stressed that the establishment of the proposed Electoral Commission
should be progressed as quickly as possible in order to provide returning officers and
election administrators with a much needed source of guidance on various duties they
have with regard to election administration.

8. Training

8.1 Virtually all respondents stressed the need for the provision of training for all staff
involved in election administration and that this should be funded centrally.   The more
formalised training arrangements used in 1999 were welcomed as a significant step
forward and it is urged that such training should be continued and enhanced.

8.2 Training should be an integral and regular part of the election process.   Specifically, it
was stressed that training of Polling Clerks and Presiding Officers should be carried out
at every election and not just presiding officers only as happened at the European
election.

9. Funding of Election Administration

9.1 One council argued strongly that the cost of election administration, including the local
government elections, should be met solely by central government.

9.2 Councils feel that the formal limits set out for the Scottish Parliamentary elections were
too low and that lead to many councils having to obtain authority to exceed those limits.
This is an unsatisfactory situation and it is suggested that the funding limits be reviewed
in an effort to make them more realistic.   Councils specifically came up with a number
of specific comments which are detailed below.

9.3 Notwithstanding the requirement placed upon councils to support the administration of
elections, consideration should be given to the sizeable drain on councils’ finances
caused by hidden costs such as electricity, telephone bills, stationery, storage costs
etc. together with the unattributed costs of council staff carrying out election work
during council core time.   For instance, Aberdeenshire conservatively estimated that it
dedicated in excess of 8,000 hours in support of elections during the first half of 1999
equating to over £100,000 from the council’s budget.
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9.4 Councils are now effectively subsidising national elections through the use of their
accommodation, facilities, senior staff time, etc.   For instance, storage for a single
constituency’s ballot boxes, polling booths, disabled ramps, etc. can amount to
thousands of pounds per year.   If elections are to be administered properly, then they
have to be funded in a realistic level.

9.5 The islands councils have urged that approval for incurring expenses with regard to the
hiring ferries, using helicopters etc., should be a standing approval rather than one for
which it is necessary to seek specific approval.

9.6 In order to employ more enumerators to ensure the efficient and timeously counting of
votes, fees payable to counting staff should be removed from the B4 Budget head into
an unlimited budget category.   Returning officers are under pressure to produce
quicker results which can only be achieved by employing extra counter staff.

9.7 It was strongly argued that the unsocial hours aspect of the work of enumerators has to
be given greater recognition and a realistic hourly rate with a guaranteed minimum
payment be made.   The fact that so many requests in 1999 were made for
supplementary B4 allocations and subsequently approved, confirms the inadequacy of
such allocations.

9.8 Given it is now a widely held belief amongst the public that the counting of the Scottish
Parliamentary election will go well into the night, if not into the morning, if the practice of
counting overnight is to continue, then realistically, if councils are to avoid the situation
where adequate staff numbers cannot be recruited, then payments will need to be
increased.

9.9 Prior to the 1999 elections, it was argued that the joint poll would lead to economies of
scale.   While these did occur in certain areas, councils believe they were over-stated.
Councils had to hire additional ballot boxes and incurred more transport costs to deliver
these boxes, in addition the payments for more counting staff, for longer hours all
increased costs considerably.

9.10 With regard to the recruitment of presiding officers and polling clerks, the hidden costs
incurred by councils need to be recognised, for instance many councils encourage staff
to take up such appointments by giving staff time off with pay to undertake such duties.
If councils were to stop this practice then the process of recruiting presiding officers and
polling clerks would be made much more difficult.

10. Counting of Scottish Parliament and Local Government Elections

10.1 Numerous points have been made with regard to this, all worthy of consideration.
They are as follows.

10.2 Councils and central government need to recognise the pressure they place upon staff
during elections and, in particular, on election day and the subsequent count period.
Without exaggeration, many returning officers have calculated that they and their staff
(particular senior staff) worked approximately for 35 hours constantly as from 6.30am
on the morning of the election.  This inevitably leads to staff making mistakes and goes
against the spirit, if not the letter, of the Working Time Regulations 1998.
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10.3 Various suggestions have been made for counting arrangements subsequent to the
Scottish Parliament/Local Government joint elections.   These are as follows:-

(a) At the close of poll, count the council elections immediately which, given they
are first past the post, can be done relatively quickly, allowing staff to go home,
get some sleep and return for the day time count of the Scottish Parliamentary
elections.   The count could commence at 10am with results being available and
reported on the early evening news.

In addition, it is argued that the lessons of the 1999 must be heeded.   Given the
size and complexity of the Scottish Parliament ballot papers, this will inevitably
lead to most counts going beyond the time in the early morning when any
sensible level of concentration and efficiency is beginning to wane quickly.
Therefore, it is suggested in this line of argument that you count local
government first, then the Scottish Parliament next the following day.

(b) Tempering this argument, if, as may occur, a form of PR is introduced for local
government, then counting the local government elections immediately may take
much longer and you may need to count these votes in the morning also.
Counting for the current Irish local government elections is very time consuming.
In these circumstances it may be necessary to establish two parallel counting
teams both starting in the morning following the close of poll, one to count the
local government and the other to count the Scottish Parliament elections.

(c) Count the Scottish Parliament votes on the Friday following the Thursday poll
leaving the counting of the local government election votes to the Saturday or
Sunday.   This, whilst allowing counting staff to be fresh and alert, does have the
problem of ensuring that adequate number of enumerators are employed at the
week-end.   “Week-end” rates for enumerators might need to be established.

(d) It has also been suggested that the combined Scottish Parliament/Council poll
could take place on a Tuesday with the counts either taking place as follows:

-   Scottish Parliament immediately after the close of poll and the council
elections on the Wednesday,

- or you could have the Scottish Parliament counted on the Wednesday
with local government counted on the Thursday.   This would avoid
week-end working.

(e) The question of holding the elections on the first Thursday in May has been
questioned itself.   In 2003 the first Thursday in May will fall immediately before
the May day holiday week-end which will result in it being particularly difficult to
recruit enumerators for a day time count on the Friday.   Counting at the week-
end would also likely prove to be problematic.

11. European Elections

11.1 If a single official mark is adopted throughout the whole of a European Parliamentary
constituency this decision needs to be made at an early date to ensure that stamping
instruments can be adjusted appropriately.
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12. Good Practice

12.1 Scottish Executive/Scotland Office should host regular returning officer meetings so
that the sharing of good practice can be facilitated.

13. Publicity

13.1 Prior to the 1999 combined poll Scottish Office undertook a very successful public
awareness campaign highlighting the coming Scottish Parliamentary poll.
Unfortunately the campaign totally ignored the existence of the local government
election.   Voters were told they would have two ballot papers – they were in fact given
three when they arrived at the polling station.   Participation in all elections should be
encouraged not just those for the Scottish Parliament.

14. Facilities at the Count

14.1 There is an increasing expectation from agents and those attending the count that
reasonable facilities such as refreshments, secretarial support etc. will be available.  No
funding is allowed for this, it should be.

_______________
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COSLA, Rosebery House,  9 Haymarket Terrace,  Edinburgh  EH12 5XZ

Telephone 0131 474 9200    Fax  0131 474 9292  Internet  www.cosla.gov.uk

6 June 2001 Your Ref:

Craig Harper
Assistant Clerk to the Local Government Committee
The Scottish Parliament
EDINBURGH
EH99 1SP

Our Ref: P/2

Dear Craig

Consultation on Draft Local Government (Timing of Elections) (Scotland) Bill

Thank you for your letter of 27 April 2001 inviting COSLA to submit written evidence to the
Local Government Committee to assist it’s members in considering the draft Local
Government (Timing of Elections) (Scotland) Bill during the Scottish Executive’s consultation
exercise.  Please find annexed COSLA’s comments from which you will note that it is
supportive of the general principles of extending the local government electoral cycle to four
years and recognises the decision of Ministers to move forward with the synchronisation of
polling at local government and ordinary Scottish Parliamentary elections.  COSLA, however,
rejects the suggested powers to synchronise polling at local government and extraordinary
Scottish Parliamentary elections as currently drafted.

Finally, COSLA’s response highlights a number of practical problems relating to synchronising
the local government and Scottish Parliamentary elections.  Whilst these problems are not
insurmountable they are pertinent and the Committee may find them of interest.

If you should like to discuss further any matters raised in COSLA’s written evidence or obtain
clarification please do not hesitate to telephone me.

Yours sincerely

Andy O’Neill
Convention Manager
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COSLA RESPONSE TO THE SCOTTISH EXECUTIVE’S CONSULTATION ON THE DRAFT
 LOCAL GOVERNMENT (TIMING OF ELECTIONS) (SCOTLAND) BILL

WRITTEN EVIDENCE TO THE LOCAL GOVERNMENT COMMITTEE

COSLA thanks the Local Government Committee for the opportunity to submit written
evidence to it  on the Draft Local Government (Timing of Elections) (Scotland) Bill in order to
assist the Committee in coming to a view on this matter.

COSLA welcomes the publication for consultation by the Scottish Executive of the draft Local
Government (Timing of Elections) (Scotland) Bill suggesting that the local government
elections should be moved to a four year term in order to assist councils in taking a longer
term view in planning and implementing policies.  Local government has long supported the
four year term and is pleased to see its return following the introduction of a three year term in
the 1994 Local Government etc. (Scotland) Act 1994.

COSLA should like to make the following comments on the Bill as currently drafted.

Four Year Term

COSLA supports the reintroduction of the four year term for the election of councillors and
believes the reduction to a three year term introduce in the Local Government etc. (Scotland)
Act 1994 was a mistake which it is glad to see being rectified by the Scottish Parliament.  The
introduction of a three year electoral cycle has created difficulties for councils.  A four year
electoral period allows councillors time to deliver their manifesto commitments to the
electorate thus allowing greater accountability.

Local government believes that in order for a council to be truly accountable, a situation must
be created to allow the electorate to judge the councillors on the programme upon which they
were elected. This requires an adequate term in office which COSLA believes is achieved
with a four year term.  Furthermore, elections require considerable, effort and resource on the
part of political parties and candidates and by the councils themselves.  A four year electoral
cycle represents better economy, efficiency and effectiveness in the use of resources
compared with a three year cycle.

Synchronisation of Polling at Local Government and Scottish Parliamentary Elections.

COSLA recognises that most political analysts, who have commented on the May 1999
elections have concluded that voters were in fact discerning and sophisticated in applying
their votes.  Voters were not confused by the number of ballot papers presented to them and
in fact did not find it difficult to differentiate between the two elections and did vote in
accordance with local government and Scottish national issues.  In some areas in fact the
local government percentage vote was higher than that of the Scottish Parliament.

The turnout for the local government elections held in May 1999 was considerably higher than
usual and this is felt to have been a direct consequence of holding the local government
elections on the same day as the elections for the Scottish Parliament.
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In conclusion, although within the local government community the relative merits of tying the
Scottish Parliament and local government elections together or holding the local government
elections mid term continues to be a matter of debate, COSLA recognises the policy decision
of Ministers and that we must move forward on that basis.

Administrative/Practical Problems Arising from the Synchronisation of Polling

As previously stated, COSLA believes that the electorate coped well in dealing with two polls
being held on the same day in May 1999.  In addition, however, COSLA accepts that the
synchronisation of polling at local government and Scottish Parliamentary elections and then
having two counts immediately following the close of poll did cause some administrative
difficulties which need to be considered in full and arrangements put in place to overcome
these problems, if, as proposed in the Bill, the polls continue to be held on the same day.

COSLA, aware of these concerns held by returning officers and local government employees
who administer the elections, undertook earlier this year a survey of all councils with a view to
discussing the points raised with Scottish Executive and Scotland Office as appropriate.
Discussions concerning the practical issues relating to the delivery of a combined election are
scheduled to take place in the near future.   Attached, as an Appendix is a copy of the
discussion paper to be considered.  In providing the paper, however, COSLA emphasises
that whilst accepting that combining the polls causes administrative problems it does not
believe that they are insurmountable.

Power to Synchronise Polling at Local Government and Extraordinary Scottish
Parliamentary Elections.

Section 2 of the draft Bill gives Scottish Ministers powers to synchronise the local government
election with an extraordinary general election of the Scottish Parliament.  COSLA was
surprised and concerned with the inclusion of this provision in the draft Bill as it was not
canvassed prior to the publication of the draft Bill or proposed in any of the recent
consultation exercises undertaken by the Scottish Executive on local government electoral
arrangements.  What is proposed is a radical and fundamental change to the long standing
principle of a fixed term of office for councillors and COSLA is opposed to the proposition.  In
fact, COSLA would argue that the introduction of a power to allow Ministers to vary radically
the date of local government elections goes against the principles underlying the decision to
reintroduce the four year electoral term for councillors namely allowing time for the
implementation of manifesto commitments and facilitating long term planning by councils.

In addition, COSLA is concerned that the annual council budgetary processes leading to the
setting of the council tax, required by statute to be set by 11 March each year could be
jeopardised if Ministers called the local government general elections in the period leading up
to the setting of the council tax.
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Evidence to the Local Government Committee – 12 June 2001

Draft Local Government (Timing of Elections) (Scotland) Bill

The comments on the Bill are organised around three themes.  These are:

1. The importance of local democracy

2. The independence of local democracy

3. Organisational factors

1. The importance of local democracy

1.1 The importance of local democracy has been a central tenet of the work of

Stirling Council since its inception in 1995.  It was recognised that if the Council

was to provide Community Leadership, it needed to be in close touch with its

citizens and that as many ways as possible should be found to allow a

participative, as well as representative, democracy to be developed in the Stirling

area.

1.2 This has been developed since 1996 through:

1. Establishing Committees around life themes such as Children, Care and

Environmental Quality to move away from departmental domination.

2. Reconfiguring the Community Councils and introducing postal ballots for

the election of Community Councillors.  This has led to average turnouts

of over 40%, and some as high as 67%, and all 40 Community Councils

in Stirling becoming active and more legitimate.
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3. The development of Area Forums, bringing together Community Councils,

active citizens and other interested groups on a regular basis to hold the

Council and other public services to account for the delivery of local

services.

4. The creation of a Stirling Assembly which brings together citizens from

across the whole of Stirling to debate their concerns and to engage with

the Council and other public partners in understanding and developing

policies and good practice.  The Stirling Assembly has its own

Constitution and meets on a monthly basis.  It is usually well attended by

60/70 people and involves constituency and list MSPs.

5. A Citizens Panel of 1300 people, the Stirling Sounding Board, who are

used on a regular basis to test opinion on services provided by the

Council and its public sector partners.

6. The co-option of community representatives onto all Council policy and

scrutiny committees ranging from school children to environmental

groups, so that there can be deeper scrutiny and involvement of co-

optees in collaboration with elected representatives.

1.3 Through all of these actions the Council has quite deliberately chosen to widen

local democracy and engage as fully as possible with its citizenry in order to

shape a future vision for the area and to be held to account for its actions.

Wherever possible we have encouraged our partner organisations such as the

Health Board, Local Enterprise Company, Area Tourist Board, Water Authorities,

Historic Scotland, Scottish Homes, Benefits Agency, but less successfully

government departments, to participate and engage in this wider corporate

accountability to the citizens of Stirling.

1.4 Stirling Council has been elected on good turnouts, both in 1995 (53%) and 1999

(68%) although on the latter occasion this obviously coincided with the first

elections to the Scottish Parliament.  In this respect it was an unfortunate by-

product of the elections being held on the same day that the majority of the

media debate focused on the role of the Scottish Parliament and little attention

was given to the mandate of local government.  We would contend that having a
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poll on a separate day will improve the focus on local issues and reinforce all the

other mechanisms to strengthen local democracy that we have put in place.

1.5 It is usually construed that the higher than average turnout was largely due to the

Scottish Parliament.  It was also evident that the large scale canvassing and

involvement of candidates for the local council considerably increased the

election activity and helped the turnout for the Scottish Parliament.  In Stirling we

average 4 candidates for each ward at local elections.

1.6 Much of the argument for elections on the same day is based upon parity of

democratic legitimacy with the Scottish Parliament which emanates from similar

turnouts.  Undoubtedly, given the prime media focus on the Scottish Parliament

elections, it is inevitable that local government elections will attract a smaller

turnout.  However, partly as a result of a strong and sustained political debate

over many years – Stirling Council and its predecessors have always had a very

high level of turnout in comparison with all other local authorities in Scotland and

the United Kingdom.  What we are now in danger of losing is the debate around

local issues if the timing of elections are to be on the same day.  This in turn

gives credence to the cynics who believe that most decision making is taken at

the Scottish Parliament or Westminster and is merely handed down for local

government to implement.

1.7 Stirling rejects this perspective and would argue that its decisions to put citizens

and communities first, create a PFI community school for Balfron, redevelop its

town centre and regenerate the former MoD site at Forthside, create a Children’s

Service out of Education and Social Work, integrate Community Care services

between Social Work and NHS Scotland, and remove the damaging

client/contractor splits derived from the CCT legislation, were all decisions taken

independently even if many of these are now being expounded by the Scottish

Parliament.  They were distinctive Stirling solutions to Stirling problems and

generated considerable debate in the locality.  On some, but not all of these,

there were political differences within the Council and it is entirely appropriate

that these differences should be subjected to proper examination through local

elections.

2. The independence of local democracy
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2.1 All of this suggests that there should be a proper focus for debates about local

government issues, and in relation to those of Community Planning partners in

the locality.  These debates are well established through participative democracy

but at the very time when all these mechanisms are kicking in and giving the

opportunity for  informed local political debate – there is a huge constraint put on

this debate by the proposal to clasp local council elections together with those to

the Scottish Parliament.  This threatens to discourage the development of a

thriving representative democracy and flies in the face of what McIntosh and

Kerley were seeking to achieve.

2.2 The Council has long held the view that local elections should be held at 4-yearly

intervals.  This gives an appropriate time period for an Administration to set out

and deliver its Manifesto(s) and to be held accountable for its actions.  With the

advantage of three year budgeting it means that appropriate medium to long term

decisions can be put in place and local government is in a position at last to

extract itself from the short term responses to last minute budget announcements

from government.

2.3 The Council believes it would not be a particular problem if local government

elections and Scottish Parliament elections were to be held in the same year

provided there was a gap of a couple of months.  Local government elections

have always taken place at the beginning of May and it is generally held that this

is a good time for elections after settling budgets in March and beyond the Easter

holidays which is a good threshold of better weather to come.  It should be noted

that sunshine and low rainfall are at their optimum in April, May and June.  Would

it not be most appropriate for local government elections to be held at the

beginning of this period and to establish Scottish Parliament elections at the end

of the Parliamentary year?  This would allow Scottish Parliament elections to be

held in June or September prior to the next Parliamentary session.  This would

allow full use of Parliamentary time rather than losing a key period in April and

May every 4 years for electioneering.  Every 20 years Scottish Parliament

elections would coincide with the European elections which are in far greater

need of an increased turnout.

2.4 Contrary to the Consultation Paper conclusions, two elections in a year would

increase the total voter turnout and they would be focused on the issues in

question, rather than a ritualised trip to cast all their votes in one outing.  And we
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must remember that until 1995, local government elections took place every two

years.  Do we really believe that Community Council elections should take place

on a separate date every three years but local government elections should be

an addendum to Scottish Parliament elections?  What trust does that place in the

voters?

3. Organisational factors

3.1 From an organisational perspective, it has to be said there are considerable

difficulties organising elections on the same date.  This is not just about the

count, although more about that later, but the difficulties in preparing and training

election staff for a complex process and recruiting people, particularly for the

count, for this to take place.  Three ballot boxes, three ballot papers, three

different voting systems, the overlap between constituencies and local authority

boundaries requiring ballot boxes to be swapped between different

constituencies, and the further collaboration to collate the Regional List votes

across the eight super-constituencies are not factors conducive to running

smooth or efficient elections.  A normal Parliamentary or local government

election can be delivered over a 6 or 7 week period;  a joint election involving the

Scottish Parliament and the different voting systems requires far longer than this

and far more intensive input by Returning Officers and staff.  The costs in Stirling

were 135% more for the joint elections in 1999 than the Parliamentary election in

1997.  This takes no account of the fact that many staff worked considerably

longer hours on an unpaid basis.  There is no evidence, indeed it is to the

contrary in Stirling, that combined elections reduce costs as stated in the

Consultation Paper.

3.2 It has to be stated that for the most part voters coped with the three ballot papers

extremely well in May 1999, despite the fact that adverts and posters informed

them they had only two votes.  Returning Officers and their staff had to reassure

people that there were really three votes, if only this message had been issued

by the Scottish Office as well.  It must be remembered that the legislation leading

to the Scottish Parliament was not completed until late 1998 and guidance on the

elections was not emerging until February/March 1999 by which time much of the

preparation work was already in hand.  It was felt by many Returning Officers

that the advice was not only late, but very often unhelpful, and common sense

was sometimes lacking.  Despite this good training was put in place for all
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Presiding Officers and this helped prevent what could have become a Scottish

version of the American Presidential election.

3.3 The greatest criticism of the joint elections tends to focus on the count.  It would

be useful to give some background on this.  Following the close of poll in a

constituency/ council such as Stirling, it takes 75 minutes to get all the ballot

boxes in.  We have to bring them down from Crianlarich and Killin, over 40 miles

away.  Having three ballot boxes instead of one meant that we were dealing with

300 ballot boxes at the place of the count rather than just less than 100.  There

were considerable operational problems caused by this which required additional

vehicles and staff to handle the ballot boxes.  We had the space to do this, not all

parts of Scotland did.

3.4 However, in a Westminster Parliamentary election or local government elections

for 22 wards, we can complete verification within 2 hours and count and

announce all results within 3-3½ hours of the closure of voting.  For the joint

election, we had to verify all three ballot papers to begin with – this was required

in case any voter had placed a Scottish Parliament vote in a local government

ballot box and, although unstated, vice versa.  This meant that the completion of

the verification stage took an extra hour and this added an additional hour before

the announcement of the results of the Constituency MSP.  The counting of the

Regional List votes took a further hour, but then there was a period of 40 minutes

collaborating with the Regional List HQ before these results could be announced.

It has to be said that all counting staff in Stirling were allowed to go home at

3.30am – 2 hours and 15 minutes longer than at the General Election in 1997.

3.5 We had recruited more counting staff, the majority of whom were experienced,

and they had been forewarned that we would possibly be counting until 5am.  As

Returning Officer I made it clear to the candidates that if we had not completed

the vote by 5am, and if it was not possible before 6am, that we would close down

and continue the next day.  The reason for this was quite simple.  Almost all the

counting staff had already done a day’s work and to expect them to work from

9.30pm through to 6am and then return to work the next day was unreasonable.

In addition the Returning Officer and the immediate election staff usually start

work between 6am-6.30am on the day of the election which would mean that by

the time the count was coming to its crucial phase, people would have been



LG/01/18/5

G:\Central Distribution Office\Work\Committee Papers\Local Govt\06-12-01\LG-01-18-5 - Stirling Council.doc

working for 24 hours.  We were also due to return later that afternoon to count

the local government results.

3.6 A far simpler solution and one put forward by some Returning Officers, but

rejected by the Scottish Office, was to count the local government results in the

normal way, i.e. in the case of Stirling finishing by 1am and then return at midday

the following day to count the Scottish Parliament votes which we felt could be

completed by 5pm.  This would allow the results of the Scottish Parliament to be

announced by the time of the prime evening TV news, not in the early hours of

Friday morning which is too late for printing in the morning papers, too late for

normal viewers to wait up for, and too early to get up for.  It would allow

candidates and agents, as well as election staff to get a full night’s sleep and to

work at a time more likely to give balanced and sound judgement in what can be

vexatious times.

3.7 If the Scottish Parliament were to decide to have elections on the same day, we

would certainly urge this approach to be taken.  However from the earlier

evidence we would much prefer to see elections separated so that the voters

could focus on the issues which concern them and so that local democracy could

be given the focus that is required if we are to deliver the type of community

leadership that is advocated by the Scottish Executive and thoroughly endorsed

by all 32 local councils.  The question for the Parliament is whether it believes

that local government should continue to be seen as an independent activity

within the democracy of Scotland and not tacked onto the activities of the

Scottish Parliament.

3.8 Voters have the right and responsibility to vote.  In a mature democracy it might

be expected that they should be trusted to exercise this responsibility.  By

effectively removing separate elections for local government, the Scottish

Parliament could be seen to be usurping the principle of subsidiarity.  We were

assured at devolution that powers would be drawn down from Westminster, not

that democracy would be sacrificed at the local level.
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COSLA, Rosebery House,  9 Haymarket Terrace,  Edinburgh  EH12 5XZ

Telephone 0131 474 9200    Fax  0131 474 9292  Internet  www.cosla.gov.uk

6 June 2001 Your Ref:

Craig Harper
Assistant Clerk to the Local Government Committee
The Scottish Parliament
EDINBURGH
EH99 1SP

Our Ref: P/2

Dear Craig

Consultation on Draft Local Government (Timing of Elections) (Scotland) Bill

Thank you for your letter of 27 April 2001 inviting COSLA to submit written evidence to the
Local Government Committee to assist it’s members in considering the draft Local
Government (Timing of Elections) (Scotland) Bill during the Scottish Executive’s consultation
exercise.  Please find annexed COSLA’s comments from which you will note that it is
supportive of the general principles of extending the local government electoral cycle to four
years and recognises the decision of Ministers to move forward with the synchronisation of
polling at local government and ordinary Scottish Parliamentary elections.  COSLA, however,
rejects the suggested powers to synchronise polling at local government and extraordinary
Scottish Parliamentary elections as currently drafted.

Finally, COSLA’s response highlights a number of practical problems relating to synchronising
the local government and Scottish Parliamentary elections.  Whilst these problems are not
insurmountable they are pertinent and the Committee may find them of interest.

If you should like to discuss further any matters raised in COSLA’s written evidence or obtain
clarification please do not hesitate to telephone me.

Yours sincerely

Andy O’Neill
Convention Manager
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The Police and Fire Services (Finance)
(Scotland) Bill

KATE BERRY

The Police and Fire Services (Finance) (Scotland) Bill was introduced to Parliament
on 31 May 2001. It is a short, single purpose Bill to allow joint police boards and joint
fire boards to carry forward a limited proportion of unspent money from one year to
the next to allow flexibility in budgeting. The Bill also makes similar provision to allow
police authorities and joint police boards to carry forward a limited proportion of
unspent police grant. This research paper outlines the background to the Bill and
examines the content of the Bill’s proposals.
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FURTHER DETAILS ON ANY OF THE INFORMATION IN THIS PAPER ARE AVAILABLE

FROM KATE BERRY, RESEARCH SERVICES, ROOM G9, PARLIAMENT HEADQUARTERS.

LIBRARY RESEARCH PAPERS ARE COMPILED FOR THE BENEFIT OF MEMBERS OF

PARLIAMENT AND THEIR PERSONAL STAFF. AUTHORS ARE AVAILABLE TO DISCUSS THE

CONTENTS OF THESE PAPERS WITH MEMBERS AND THEIR STAFF BUT CANNOT ADVISE

MEMBERS OF THE GENERAL PUBLIC.
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LOCAL GOVERNMENT COMMITTEE

MINUTES

17th Meeting, 2001 (Session 1)

Tuesday 29 May 2001

Present:

Trish Godman (Convener) Mr Kenneth Gibson
Mr Keith Harding Dr Sylvia Jackson (Deputy Convener)
Mr Michael McMahon Iain Smith

The meeting opened at 2.02 pm.

Apologies were received from Mr Gil Paterson.

1. Local Government Finance Inquiry (in private): The Committee agreed its
lines of questioning of witnesses for the local government finance inquiry.

2. Items in private: The Committee decided to take item 5 in private.

3. Local Government Finance Inquiry: The Committee took evidence from—

Professor Glen Bramley, Heriot-Watt University

Professor Peter Smith, University of York

Jim Twomey, Pion Economics

4. Subordinate Legislation: The Committee considered the following affirmative
instrument—

The Local Government Finance (Scotland) (No. 2) Order 2001

The Deputy Minister for Finance and Local Government moved S1M-1950—

 That the Local Government Committee recommends that the Local
Government Finance (Scotland) (No. 2) Order 2001 be approved.

The motion was agreed to.

5. Procedures Committee Inquiry into the application of Consultative Steering
Group principles in the Scottish Parliament (in private): The Committee
considered a paper from the Procedures Committee and agreed not to submit
evidence to the inquiry.

The meeting closed at 4.32 pm.

Eugene Windsor
Clerk to the Committee
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LOCAL GOVERNMENT COMMITTEE
NOTE BY DOUGLAS SINCLAIR, RETURNING OFFICER, FIFE COUNCIL

12TH JUNE, 2001

DRAFT LOCAL GOVERNMENT  (TIMING OF ELECTIONS) (SCOTLAND) BILL
CONSULTATION PAPER

1. The starting point and overriding principle is the four year term of office for

Councillors.  That was proposed by McIntosh and has been accepted by the

Executive.  All other issues are subsidiary and secondary to that principle.

2. In the Draft Bill Ministers have the power to call an early local government

election in a wide range of circumstances.  In his evidence to the Committee on

8th May Peter Peacock  said “the Committee can expect that we will have

pondered the matter further when we come back to Parliament with refined

proposals in September”.  That is a sensible approach because it is difficult to

justify any Ministerial discretion on this matter other than in very specific

circumstances.  Local government is a separate tier of government in Scotland.

If the principle that the electoral cycle for local government should be four years

then that principle should not be subjected to the electoral exigencies of the other

tier of government in Scotland other than in very specific circumstances.  As the

Minister said “we must ensure that distinction between the Scottish Parliament

election and local government election is recognised.  People must understand

that they have two votes for the Scottish Parliament and one vote for the local

authorities and that those bodies have different functions and responsibilities but

they are equally legitimate democratically.  We do not desire a blurring of the

edges - we desire the reverse of that.”  But that objective will not be achieved if

the timing of local government elections is subject to wide Ministerial discretion.

If the date for local government elections was frequently changed because of
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circumstances in the Scottish Parliament then the public would come to see local

government not as an institution with its own separate mandate but rather as an

institution whose electoral mandate was inextricably tied up with the fortunes of

the Parliament.  The argument for holding local government elections on the

same day is increased electoral turnout and the concept of a democracy day is a

powerful one when the people of Scotland vote for their two tiers of government.

That happened in 1999.  No-one would dispute that high turnout reinforces the

local government mandate but it is wrong to say that the only way to increase

turnout for local government elections is to hold local government elections on

the same day as the Parliament elections or that the present system of holding

separate elections means local government elections being seen as “simply

national referendums of the Government of the day”.  Both statements reflect the

fact that if the public at large do not believe that local government in their local

communities can make a difference and it is Central Government which is

making the key decisions which affect them then the outcome will be a low

electoral turnout.  I believe we are beginning to break the stalemate between

local government on the one hand saying “give us the powers and we’ll

strengthen the link with our communities” and Central Government, on the other

hand, saying “strengthen links with your communities and we will give you the

enhanced powers” though the forthcoming Power of Community Initiative and the

duty of Community Planning.  That has real potential to provide a new and

stronger link between Councils and their communities.  It is also worth making

the point that in 1999, the whole focus on publicity was exclusively on the

elections to the Scottish Parliament; the local government elections were little

more than a side-show in publicity terms.  That must be rectified in the future.

3. There are perhaps two situations where it would be appropriate for Ministers to

have powers to call a simultaneous local government election.

(a) The Presiding Officer has the power to vary the date of the Scottish

Election by one month on either side of the normal date.  There is no point
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in having two elections within one month of each other and it is right that

Ministers should have the power to call a simultaneous local election.

(b) There could be a situation where the Parliament votes by a two thirds

majority to dissolve itself.  If, in a year in which there would normally be

election, that happened between the date of which the Council Tax would

normally be fixed 11th March and the point at which the Presiding Officer

could call an election it would be reasonable for Ministers to have power to

synchronise the elections.

4. It is, however, difficult to see other circumstances where it would be appropriate

for Ministers to have such powers and it is essential that the power is carefully

constrained in the Bill to specific circumstances.

5. The other key issue is the conduct of the count if there is a simultaneous

election.  At the last election priority was given to Count for the Scottish

Parliament.  That was understandable but it did give rise to problems in terms of

efficiency, concentration and tiredness.  A more sensible approach, as long as

local government elections are first past the post, would be to deal with local

government elections overnight on the Thursday and to count the Parliament on

the Friday with its reporting on the Saturday and Sunday press.  Giving the local

government elections priority would enhance the parity of esteem between the

two tiers of government.

6. If and when PR is introduced to local government that would clearly create a

further dimension and there would be an argument for having two parallel

countings on the Friday, one to count local government and the other to count

the Scottish Parliament elections.
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