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Scottish Local Authorities (Tendering) Bill
MORAG BROWN

Under existing arrangements there is a ‘moratorium’ on the legislation that requires
specific local government activities be subject to compulsory competitive tendering
(CCT).  The Scottish Local Authorities (Tendering) Bill, introduced by the Executive
on 5 April 2001, is a single purpose bill which, in effect, will make provision for the
moratorium to be extended beyond the timescale permitted by the current
legislation1.  This is to allow the Executive further time to finalise proposals for the
repeal of CCT legislation and its replacement with a statutory duty of best value for
local authorities.  This research paper examines the background to the introduction
of the Bill and provides an overview of the policy shift from CCT to the Best Value
framework in Scotland.

1 Section 2(10) Local Government Act 1988
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FURTHER INFORMATION
ABOUT ANY OF THE MATTERS RAISED IN THIS PAPER CAN BE OBTAINED FROM MORAG
BROWN IN THE RESEARCH SERVICE OF THE SCOTTISH PARLIAMENT INFORMATION
CENTRE, ROOM G7-G9, PARLIAMENT HEADQUARTERS.

RESEARCH PAPERS ARE COMPILED FOR THE BENEFIT OF MEMBERS OF PARLIAMENT AND
THEIR PERSONAL STAFF. AUTHORS ARE AVAILABLE TO DISCUSS THE CONTENTS OF THESE
PAPERS WITH MEMBERS AND THEIR STAFF BUT CANNOT ADVISE MEMBERS OF THE
GENERAL PUBLIC.
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INTRODUCTION
On the 15 March 2001 the Scottish Executive announced in response to a written
parliamentary question2 that it intended to introduce a short Bill to make provision
for the existing ‘moratorium’ on Compulsory Competitive Tendering (CCT) to be
extended beyond the timescale permitted by the current legislation3. In effect, the
aim of the Bill is to allow the Executive further time to develop proposals for the
repeal of CCT legislation and replacement with a statutory duty of best value for
local authorities.

Local Government
Janis Hughes (Glasgow Rutherglen) (Lab): To ask the Scottish Executive whether it
intends to introduce legislation to support the maintenance of the moratorium on
compulsory competitive tendering.

(S1W-14180)
Angus Mackay: Yes.  Annually the Executive has repeated its commitment to continue a
moratorium on Compulsory Competitive Tendering (CCT) in local government until we are
ready to introduce legislation to provide a statutory Best Value regime. We are still
considering the detail of such legislation, and to date have published two consultation
papers on its various aspects: Best Value: next steps, laid before Parliament in June last
year, and A Power of Community Initiative etc, laid before Parliament last November. I
have now been advised that one of the provisions which support the moratorium - section
2(10) of the Local Government Act 1988 – needs amendment to enable the full moratorium
to continue until we are ready to introduce legislative proposals on Best Value.  Unless the
amendment is made CCT will be imposed on 1 January 2002 on the following activities:
the collection of refuse, the cleaning of buildings and other cleaning, catering for purposes
of schools and welfare and other catering, the management of sports and leisure facilities,
maintenance of ground and the repair and maintenance of vehicles. Such a development
would involve substantial costs for local authorities and disrupt the development of Best
Value.  I would therefore like to announce the Executive’s intention shortly to introduce a
small Bill which will amend the Local Government Act 1988 and remove this deadline. We
propose to introduce this Bill as early as possible during this parliamentary year.  The
Executive’s longer term plans remain to repeal CCT as part of the new statutory regime for
local authorities based on a duty of Best Value.

Finance and Local Government Minister, Angus MacKay, introduced the Scottish
Local Authorities (Tendering) Bill to Parliament on the 5 April 2001 along with the
following accompanying documents:4

•  Explanatory Notes including
a Financial Memorandum
an Executive Statement on Legislative Competence
Presiding Officer’s Statement on Legislative Competence

•  Policy Memorandum

The Parliament’s Local Government Committee is the lead committee on the Bill
and is scheduled to take evidence on the general principles (stage 1 of the
legislative process) at its meeting on the 24 April 2001.

2 Scottish Parliament Written Answer (S1W-14180)
3Section 2(10) Local Government Act 1988
4 Scottish Local Authorities (Tendering) Bill Policy Memorandum SP Bill 28-PM and Explanatory Notes (and

other accompanying documents) SP Bill 28-EN

http://www.scottish.parliament.uk/parl_bus/bills/b28s1.pdf
http://www.scottish.parliament.uk/parl_bus/bills/b28s1.pdf
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STRUCTURE OF THE BILL
The Bill repeals parts of Section 2(10) of the Local Government Act 1988 which
states

Without prejudice to his powers to make orders or regulations under any other provision of
this Part of the Act, Scottish Ministers may be order provide that, from 31st March 1995 or
such later date as may be specified in the order until such date as may be so specified,
being a date not later than 31st December 2001, the provisions of this Part of this Act shall
apply in relation to local authorities subject to such modifications as may be so specified.

This section enabled the Secretary of State and latterly Scottish Ministers, to
introduce secondary legislation which alters the requirement of local authorities to
comply with competitive tendering provisions as set out in Part One of the Act.  In
effect allowing a ‘moratorium’ on CCT for specific activities as defined in the 1988
Act.  This section also states that orders made can only take effect up until the
deadline of the 31 December 2001.

Section 1 of the Bill removes the deadline of the 31 December 2001 from section
2(10) of the 1988 Act, in effect allowing orders to take effect after this date.
Section 2 cites short title of the Act and that the Act will be enforced one month
after receiving Royal Assent.

OVERVIEW OF COMPULSORY COMPETITIVE TENDERING (CCT)
A key policy of the Conservative government elected in 1979 was to promote the
concept of local government as an ‘enabling authority’5, with a reduced role in the
direct provision of services.  The policy objective was to achieve better value for
money and enhanced service performance by subjecting local authority service
provision to market competition, through inviting tenders from private companies
to provide such services.  Legislation was introduced covering Scotland, England
and Wales between 1980 and 1992 to give effect to this policy objective.  The
legislation established a framework for a competitive tendering regime for specific
local authority services. The Local Government, Planning and Land Act 1980
introduced a competitive element for certain construction and maintenance works
carried out by local authorities’ Direct Labour Organisations (DLOs).  The services
to fall within the scope of the tendering were extended under the Local
Government Act 1988.  The ‘defined activities’ under the 1988 Act and
subsequent secondary legislation are6:

•  refuse collection,
•  cleaning of buildings and other cleaning
•  catering for schools and welfare and other catering,
•  managing sports and leisure services,
•  maintenance of ground (parks and open spaces) and
•  repair and maintenance of buildings.

The 1988 Act also gave the Secretary of State order making powers to modify the
list of defined activities by adding or exempting other services, after consulting

5 Ridley, N The Local Right Enabling not Providing, Centre for Policy Studies (1988)
6 Local Government Act 1988 s2. and SI 1989/2488
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with COSLA. The Local Government Act 1992 made provision for the further
extension of competitive tendering to other services including architectural and
engineering services and corporate legal, finance, information technology and
personnel services.  The introduction of CCT for these services was delayed
because of the advent of local government reorganisation in Scotland and since
1997 the Government’s policy to replace CCT with a process of monitoring service
performance and the effectiveness through the policy of Best Value.  (see section
on Best Value below)

 REVIEW OF CCT POLICY

The processes underpinning the implementation of CCT and the impact on local
authority employees have been criticised

The compulsory element of CCT and the highly bureaucratic nature of the system was
widely criticised by local authorities and trade unions representing council employees.  The
level of cost savings achieved through CCT was questionable and any savings achieved
were mostly made at the expense of low paid and part time council employees.7

Some commentators have noted that the majority of local authorities in Scotland
were critical of CCT believing it unable to achieve the policy objectives of value for
money and cost effectiveness.

It was viewed as not delivering quality, value for money or continuous improvement.  Most
councils viewed CCT as a cumbersome process with too much regulation.8

A COSLA member/officer task group on Alternatives to CCT reiterated some of
these issues commenting on the lack of flexibility and freedom to determine
methods of service delivery within the CCT framework, stating in its final report

CCT has been imposed by Government on local councils as the only approach to follow in
determining the method of service delivery.  The competitive regime not only represents ‘an
excessive detailed level of central involvement’ [House of Lords Select Committee Report on
Central/Local Relations] but it also imposed an excessive level of bureaucracy on central
and local government., Rigid contracts inhibited innovation and the ability to respond to
changing needs.  Claimed savings did not generally arise from greater efficiency but from
poorer standards of service and cuts in wages and poorer conditions of employment.9

The commitment of Scottish local authorities to retain the role as a direct service
provider was arguably demonstrated by the proportion of contracts let under the
1988 Act provisions to the in-house local authority provider.

In Scotland, over 90% of the contracts awarded under the 1988 Act were awarded on an in-
house basis.10

7 Scottish Local Government Information Unit (SLGIU) The Scottish Local Government Handbook May 2000
pps75-76

8 Midwinter, A & McGarvey, N  Developing Best Value in Scotland: Concepts and Contradictions in Local
Government Studies Volume 25 No. 2 Summer 1999

9 COSLA Improving Quality and Value for Money Report of the Members /Officer Task Group on Alternatives
to CCT (undated) para.3

10 Midwinter A & Garvey N op cit p.90
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However, COSLA also identified some of the positive aspects of the
implementation of CCT:

•  Greater clarity of policy and better specification of services by councils
•  User involvement in setting service standards
•  Explicit recognition of quality and cost
•  Better allocation of responsibility for service delivery
•  Monitoring of Performance
•  Bringing trade unions, elected members and management into negotiation of a

wider range of issues.

Academics have also concluded that CCT did impact upon the way local
authorities operated and a positive outcome of the process was a better
understanding of the actual costs of delivering local authority services.

…Despite the hostility by which CCT was greeted in Scotland, most are now agreed that
CCT did deliver benefits in terms of the specification of services.11

DEVELOPMENT OF BEST VALUE
One of the manifesto commitments of the Labour Party in 1997 was to replace
CCT with a system of best value.  The manifesto stated:

Councils should not be forced to put their services out to tender, but will be required to
obtain best value.  We reject the dogmatic view that some services must be privatised
to be of high quality…. Cost counts but so does quality.12

In May 1997 the Secretary of State announced the development of a new system
to ensure best value in the delivery, performance and quality across all local
government services (not just those specified as defined activities for CCT
purposes.)  Shortly after this, a Best Value Task Force was formed with
membership drawn officials from the Accounts Commission for Scotland, COSLA
and Scottish Office officials (latterly the Scottish Executive) to take forward the
implementation of the Best Value policy across Scotland.

The Best Value Task Force was charged with firstly outlining the principles and
essential elements that underpin the policy, and from 1998 considering the longer
term arrangements required for Best Value legislation.  Over the next three years
the Task Force was to publish a series of four reports detailing the Best Value
framework which was supplemented by Scottish Office/Executive circulars for
implementation guidance.   The Scottish Executive has a Best Value website
http://www.scotland.gov.uk/bestvalue/ which provides access to an electronic
archive of all Best Value Task Force Reports, Scottish Office/Scottish Executive
Circulars and relevant secondary legislation.

11 ibid p.90
12 Scottish Labour Party General Election Manifesto (1996)

http://www.scotland.gov.uk/bestvalue/
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Best Value Task Force Reports

Best Value Task Force Report 1 (July 1997)
• identified the principles and essential elements of Best Value. It also set out key principles
in the way Best Value should be developed, namely: through partnership, with minimum
prescription, building on what is good, and avoiding new bureaucracy.
Best Value Task Force Report 2 (July 1998)
• developed essential elements into a coherent Best Value system – the Performance
Management and Planning (PMP) framework. A key element of the PMP framework is the
development of Public Performance Reporting (PPR). PPR provides a mechanism for
councils to account for their performance to key stakeholders.
Best Value in Local Government Long Term Arrangements – Interim Conclusions (March
1999)
• provided a consultation paper about the long-term arrangements for the development of
CCT to feed into the final report.
Best Value in Local Government Long Term Arrangements (July 1999)
• set out the recommendations of the Task Force giving best value a statutory basis, these
included the recommendation of the abolition of CCT legislation and that Best Value
framework should apply across the public sector (defined as funded from the Scottish Block).

    Source: Adapted and amended from Best Value in Local Government Long Term Arrangements (para. 1.3)

 DEFINING BEST VALUE

The concept and definition of Best Value is often described in different ways,
indeed The Scottish Office/Executive were keen to emphasise that it did not want
to take a prescriptive approach to its development and implementation.13  Best
Value was described in the first Task Force report as a ‘process rather than a
product’.  The report stated:

Councils will need to produce meaningful and robust information to allow those who benefit
from and pay for council services to judge performance. As Best Value develops, the
concept will gain an ever sharper profile, supported by systems and audit techniques which
assess cost, quality, standards and performance measures.14

The four key principles underpinning a Best Value approach were described as
accountability, transparency, continuous improvement and ownership. The
definition of Best Value was extended in the Task Force’s second report as:

•  · the establishment of a performance management and planning framework;
•  · a commitment to the 4 C’s - challenge, compare, consult and compete;
•  · a commitment to rigorous service review; and
•  · consistency with the four key principles of best value.

Most recently in the Executive’s consultation document: Best Value in Local
Government – the next steps, the policy of Best Value was described as

A way to allow councils to manage change, re-order spending priorities and achieve
continuous improvement in services (i.e. to develop an organisational culture that seeks
constantly to improve dealings with its stakeholders.)15

13 Scottish Executive Best Value in Local Government: Next Steps  June 2000 p.5
14 Best Value Task Force Report 1 Best Value in Local Government July 1997 para. 2.1
15 The Scottish Executive Best Value in Local Government: Next Steps June 2000 para.3

http://www.scotland.gov.uk/bestvalue/documents/bvtf1.pdf
http://www.scotland.gov.uk/bestvalue/documents/bvtf2.pdf
http://www.scotland.gov.uk/bestvalue/documents/bvlg-00.htm?1;longterm.htm
http://www.scotland.gov.uk/bestvalue/docs02/bvlg.pdf
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 IMPLEMENTING BEST VALUE

The Best Value Task Force in their first report set out a three-year implementation
plan for the development of Best Value
•  In year one, authorities were asked to demonstrate commitment to Best Value
•  In year two, to demonstrate progress against their plans
•  In year three to demonstrate achievement of Best Value.

Local authorities had to initially demonstrate their commitment and progress to
achieving Best Value across all services by submitting an implementation plan to
The Scottish Office. There was a very short timescale for submission of these
plans. On approval of these submissions local authorities were granted exemption
from Compulsory Competitive Tendering requirements.

By February 1998, Donald Dewar, then Secretary of State announced that all
councils had demonstrated their commitment to Best Value to gain further
exemption.16  During September 1998 and March 1999 an appraisal of councils’
performance in delivering services within the Best Value framework was
undertaken involving the Accounts Commission and Scottish Office Inspectorates.
This resulted in the further extension of the moratorium on CCT for all councils.17

The Secretary of State and latterly Scottish Ministers have used the powers under
s.2(10) of the Local Government Act 1988 on an annual basis to introduce
secondary legislation which moves back deadlines for the re-introduction of CCT
for specific services.  The current Scottish Statutory Instrument, The Local
Government Act 1988 (Competition) (Scotland) Amendment Order18 extends the
moratorium until the 31 December 2001, the latest date permitted within the
current legislation.

The Best Value Task Force continued to work with local authorities throughout this
period to develop a Performance Management and Planning (PMP) system for
requiring all councils to:
•  establish clear targets and standards for all services
•  identify service improvements
•  report on performance.

In August 1999 a Joint Scrutiny Forum was established to co-ordinate the
activities of various public sector inspectorates and to develop and support joint
inspection procedures as part of the Best Value process.19  From May 2000
councils also had to undertake Public Performance Reporting  (PPR) providing
information on an annual basis to the general public and services users on levels
of service provision and areas for improvement.  Audit Scotland on behalf of the
Accounts Commission carried out an audit of how councils were progressing on
implementing Best Value and the performance management and planning

16 The Scottish Office News Release Scotland’s Councils Commit to Best Value.  17 February 2001 0298/98.
Note three councils Aberdeenshire, Argyll and Bute and Orkney opted to maintain CCT activities while
developing processes to deliver Best Value.
17 The Scottish Office News Release Appraisal Gives Thumbs Up to Best Value 25 March 1999 0750/99
18 Scottish Statutory Instrument 2000 No. 206
19 Joint Scrutiny Forum has produced two newsletters providing further details about its function, membership

and work to date .

http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2000/20000206.htm
http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2000/20000206.htm
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arrangements in three service areas chosen by each of the 32local authorities.
The audit report noted that many of these 96 services had made good progress in
developing performance management and planning arrangements, but also
highlighted that performance was particularly slow in certain areas and that
councils would have to:

•  look at the different ways that they can deliver services - and rigorously
compare these options for cost and quality

•  make sure that budgets follow agreed service priorities
•  make sure that they have good management reporting on which to base

service spending and other key decisions 20

TIMESCALE FOR BEST VALUE LEGISLATIVE PROPOSALS
The Bill can be viewed as a purely technical exercise to amend a deadline, to
allow for the further development of Best Value legislative proposals.  However it
has been commented on21 that the Executive’s timetable for legislating for Best
Value has already been delayed.  The final report of the Best Value Task Force,
published in December 1999, made 13 recommendations on how to take the Best
Value forward:

1. A legislative base be created for Best Value. It should be permissive.
2. There should also be legislative provision for statutory guidance.
3. Any duty of Best Value should apply across the public sector. This might be defined by reference
to bodies funded through the Scottish Block.
4. A generalised duty of Best Value in legislation should build on section 122A of the Local
Government (Scotland) Act 1973, but it should have regard to the key elements and principles of
Performance Managing and Planning that have now been widely accepted by Scottish authorities.
These include; quality, continuous improvement, customer/citizen focus, equality and public
performance reporting. Formal means are needed to develop and agree guidance jointly with local
authorities but as a fall back Scottish Ministers should have the power to issue guidance
unilaterally.
5. There should be a review of the best way to develop performance information to support Best
Value. It should include review of the Local Government Act 1992.
6. The Scottish Executive should not pursue the Beacon Scheme in Scotland.
7. A coherent and easily understood framework for intervention is needed to ensure that speedy
action may be taken where an authority is consistently failing to meet Best Value, or where it is
failing to take remedial action after failure has been identified.
8. The Scottish Executive and COSLA should further consider the ways of supporting a continuous
improvement service across the public sector in Scotland.
9. CCT legislation should be repealed as part of Best Value legislative reform.
10. Part II of the Local Government Act 1988 should be amended to allow workforce matters and
equality issues relevant to Best Value be taken into account.
11. Authorities should have flexibility to pursue joint ventures and other delivery mechanisms
consistent with Best Value and criteria such as:

•  an explicit business case;
•  minimisation of risk to public funds; and
•  no restriction of competition either in the short or longer term.

20 Audit Scotland Making Progress with Best Value A National Overview of the Performance Management
and Planning (PMP) Audit 1999/2000 (October 2000)

21 Scottish Local Government Information Unit SLGIU Bulletin No.131 April 2001
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12. Restrictions on the trading powers of local authorities should be reviewed. There should be a
move from specified lists of permitted trading partners to more generic descriptions of the key
characteristics of suitable organisations, companies and bodies.
13. The Scottish Executive with COSLA should consider and rationalise existing requirements for
statutory and non-statutory plans and information, and take note of other policy initiatives that are
producing similar recommendations.

In June 2000 the Executive issued a consultative document in response to the
Task Force report, it stated that

We have therefore decided to accept, in principle, all their [the Task Force’s]
recommendations.

and on the issue of timescale

We will respond to the consultation and our final views on how to proceed (including a
detailed timetable) not later than the 31 October.22

It has been suggested that the Executive may require more time to consider two
key issues, firstly linking Best Value legislative proposals to other parts of the
modernising agenda - the proposed powers of community initiative and
community planning.  Secondly drafting legislation to extend the Best Value
framework to encompass all public sector bodies as recommended by the Task
Force  (see recommendation 3 above).  The Task Force suggested that the public
sector could be defined by reference to the bodies funded by the Scottish budget
which would include Executive Agencies, Non-Departmental Public Bodies and
Health Boards as well as local authorities in any new best value legislative
framework.   At a conference in March 2001, the Deputy Minister for Local
Government, Peter Peacock stated that the Executive ‘will produce detailed
proposals for legislation in the autumn and will publish a draft Bill as part of the
pre-legislative scrutiny process.’23

ALTERNATIVE APPROACHES
The Policy Memorandum accompanying the Bill responds to the issues raised by
two alternative approaches the Executive could have undertaken rather than
introducing this single purpose tendering Bill:
•  Removing requirement on local authorities to seek tenders for all services

defined under the Local Government 1988 Act
•  Amending the section 2(10) of the 1988 Act by substituting a later date.

The Scottish Executive stated the view that the first of these was an
‘unnecessarily complicated’ approach especially given the Executive’s
commitment to repeal CCT legislation when a new statutory framework for Best
Value can be introduced. The Executive also ruled out the repeal of the 1988 Act
on the following grounds:

Scottish Ministers do not wish to remove the present requirements on local authorities under
the Act to keep accounts, meet financial objectives and submit financial reports in respect of

22 The Scottish Executive Best Value in Local Government: Next Steps June 2000 para.15
23 Scottish Local Government Information Unit SLGIU Bulletin No.131 April 2001
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work undertaken in defined activities. Ministers also wish to maintain the sanctions in
sections 13 and 14 of the 1988 Act. Ministers regard these elements of the 1988 Act as a
useful and important discipline for local authority operations. They do not wish to make any
changes to the 1988 Act.24

The second alternative approach of substituting a later date in the relevant section
of the Act was rejected by the Executive on the grounds that it may result in
bringing forward another Bill in future if there was a need to extend the moratorium
on CCT beyond the date chosen.

The issues around not using the Bill as an opportunity to repeal CCT legislation,
given the delay in timescales for the introduction of legislative proposals for Best
Value and the Executive’s chosen approach may be raised during the scrutiny of
the Bill during the legislative process.

If you have any comments or questions about this Research Paper, please contact Morag Brown
on extension 85376 or morag.brown@scottish.parliament.uk.

Research Papers are compiled for the benefit of Members of Parliament and their personal staff.
Authors are available to discuss the contents of these papers with Members and their staff but
cannot advise members of the general public.

24 Scottish Local Authorities (Tendering) Bill, Policy Memorandum SP Bill 28-PM para. 8
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Scottish Local Authorities (Tendering) Bill
COSLA’s Response

1. COSLA welcomes the opportunity to submit written evidence to the Local Government
Committee on the Scottish Local Authorities (Tendering) Bill.   COSLA supports the
introduction of the Bill which makes provision for the extension of the existing
’moratorium’ on Compulsory Competitive Tendering (CCT) beyond the timescale
permitted in the Local Government Act 1988.

2. COSLA has always been opposed to CCT.   CCT, with its focus on rigid contracts
rather than continuous improvement, inhibited innovation and the ability to respond to
changing needs.   An emphasis on least cost often resulted in poor standards of
service and cuts in wages and conditions of employment.   Finally, CCT imposed an
excessive level of central Government control which diminished local accountability
and a proper focus on the needs of service users and local citizens.

3. COSLA’s response to the Scottish Executive’s consultation paper ”Best Value in Local
Government – the Next Steps”, called for all parts of the CCT legislation to be
repealed at the earliest opportunity.   We also welcomed the Executive’s commitment
to repeal CCT and introduce a new statutory duty for Best Value linked to a statutory
underpinning of Community Planning and the introduction of a power of community
initiative.   In this response, and in our response to the later consultation paper on the
Executive’s legislative proposals for community planning, COSLA emphasised the
need for the new statutory regime to apply across the public sector and not just to local
government.

4. It has now been over 6 months since COSLA made its response to the Executive’s
legislative proposals for Best Value and the Executive has yet to announce its
conclusions.   COSLA believes that, following the publication of the Scottish Local
Authorities (Tendering) Bill, there should be an early announcement by the Executive
of its proposals together with a timetable for the publication of a draft Bill to repeal
CCT and introduce a statutory framework for Best Value and Community Planning.
COSLA also believes that the Executive should give priority to the drafting of this Bill
so that it can be placed before the Scottish Parliament before the end of this year.
COSLA would be pleased to assist the Executive in drafting the Bill according to this
timetable.

17 April 2001

Agenda item 2
Local Government

Committee

24 April 2001
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ASSOCIATION FOR PUBLIC SERVICE EXCELLENCE

BRIEFING
LOCAL GOVERNMENT COMMITTEE

24 APRIL 2001

SCOTTISH LOCAL AUTHORITIES (TENDERING) BILL

1.         Introduction

The Association for Public Service Excellence (APSE) is the representative organisation for
over 250 local authorities across the United Kingdom.  Its membership reflects a tripartite
approach, with equal involvement from elected members, officers and trade unions.

The Association consults, develops, promotes and advises on best practice in the delivery of
public services.  We have been at the forefront of assisting our 32 local authority members
across Scotland in the implementation of Best Value and the wider social policy agenda of
the Scottish Executive.  We promote quality public services through networking, sharing of
information and best practice and are committed to the philosophy of continuous
improvement.

The panel which has been selected to represent the Association in providing oral evidence to
the Local Government Committee is composed of Paul O’Brien, APSE Director; Stewart
Gilchrist, Executive Director at South Lanarkshire Council and Bruce Dixon, Corporate
Manager at West Lothian Council.  These individuals represent a broad cross section of
public services.  Whilst the points made within this document are directed in the main
towards 1988 Act Services, due to the nature of the proposed legislation, APSE
fully recognises the wider scope and breadth of Best Value.

In sourcing this response to the Scottish Local Authorities (Tendering) Bill, the Association
consulted with over 450 individual members across Scotland’s local authorities.  The
following points represent a democratic overview of their thoughts and views.

2.         General Comments on the Bill

•  APSE fully supports the Scottish Local Authorities (Tendering) Bill and the
further extension of the moratorium on Compulsory Competitive Tendering (CCT)
until Best Value is legislated for in Scotland.  The only exception to this is the
constraints of the financial framework, which remains in place.

 

• APSE fully supports the Best Value concept and therefore welcomes this Bill as we
await the full implementation of Best Value.

 

• It should be noted that whilst the Bill will negate the need to tender, the ability to use
competition as one of a number of options remains.
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• Furthermore, the removal of this compulsory element allows local authorities to
begin to consider wider more practical alternatives such as partnerships, re-
configured services, which will provide much more customer focused services.

 

• CCT was a divisive and discriminatory policy as it selected certain activities for
compulsory competition, often those activities provided by the poorest paid, part-
time and often female employees in local government.

 

• CCT did achieve some real benefits, such as improved management information
systems etc.   These should not be lost under Best Value, but many of the so-called
efficiency gains from CCT were achieved by erosion of the pay and conditions of
front-line employees with weak market power - including sick pay, holiday and
pension provisions.

 

• Compulsory competition is now widely acknowledged to be out of tune with the
wider social agenda including:

• Non-discriminatory employment practices

• Fair Pay Agenda, Single Status

• Support for families

• Social Inclusion

• Best Value

3.         Moving from CCT to Best Value

The Association and its members look forward to the implementation of Best Value
legislation in Scotland, as a series of ongoing issues remain under the current/proposed
moratorium on CCT legislation.

There are real concerns across all 32 of the Associations members in Scotland over the
further delay in abolishing CCT, with the moratorium still requiring Local Authorities to keep
accounts, meet financial objectives, submit financial reports and maintain the sanctions in
Sections 13 and 14 of the 1988 Act for defined activities only.  This dictates how services
are structured and delivered and acts against innovation and the ability for local authority
services to put the customer as the central focus

While welcoming the Scottish Executives’ commitment to ending CCT and the move
towards a Best Value regime, the Committee should be advised of the difficulties being
experienced by Councils in fully embracing Best Value whilst at the same time, maintaining
provisions of the 1980 and 1988 Acts incorporated into the moratorium regulations.  In
effect: -

•  Under the current moratorium, DLO/DSO management are required to run
both CCT and Best Value regimes in parallel but the aims, objectives,
processes and methodology of the two regimes are not compatible.
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The Accounts Commission have also recognised these difficulties.  In their recent
publication “Overview of the 1999/2000 Audits”, they state in paragraph 15 “More
generally, there are early indication the new methods and structures being developed under
best value initiatives may not fit easy with the ongoing statutory requirement of the
Compulsory Competitive Tendering (CCT) regime”.  Furthermore, the report gave
continued evidence of the further accomplishments of DLO/DSO functions as the moved
away from the problems of local government re-organisation, towards the clear focus on
service delivery issues.  For example: -

•  94 % having met all financial targets
 (Compared to 91% in 98/99 and 82% in 97/98)

 

•  Overall surpluses returned to the public purse increasing to £43.4 million
 (Compared to £42.7 m. 98/99 and £32 m. 97/98)

We would propose that whilst supporting the Scottish Local Authorities (Tendering) Bill to
extend the moratorium, some re-configuration of accounting practices for defined
activities could be introduced thus supporting move to best value, making it more
productive and encouraging efficiency savings in the delivery of defined activities.  In effect: -

•  Remove the current two tier approach to local government, with services
treated differently and allow for integration of client/contractor roles.

The way forward should include the ability for councils to group like services together for
accounting purposes, thus removing the need for parallel accounting of day-to-day
management realities and the artificial requirements of CCT.  The grouping of services, in
our view, should be a matter for council since the broad brush approach demonstrated by
the introduction of CCT, has consistently proved to be an obstacle in delivering accountable
local services designed to meet local needs, a right enjoyed by virtually every other council
service not subject to CCT.

4.         Need to learn the lessons of Best Value in England and Wales

There exists a clear opportunity to learn from the lessons of Best Value legislation in England
and Wales, which to date include: -

•  Focus on process = Over-prescription
•  Restricted flexibility and potential to innovate
•  Cost of inspection and the power of the inspectorate
•  Local choice limited
•  Types and size of review
•  Perception of CCT by default, with the continued focus on service providers

preventing the potential to think out-with defined activities
•  Limited use of cross public sector reviews (Health Sector etc.)
•  Lack of employee involvement in Best Value
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•  Exclusion of elected member involvement
•  Lack of clear linkage to supplementary guidance leading to poor

understanding of issues such as powers community planning and well being

5.         Best Value in Scotland

The introduction of Best Value legislation for Scotland is a prime opportunity to utilise the
lessons learned to date in England and Wales and prevent a repeat of the above.

•  A general specification of duties should be applied, fully supported with
clear and specific guidance, which is not overly prescriptive.  Ultimately, the
framework should not simply be contained by the three E’s of economy,
efficiency and effectiveness but should incorporate the principles of equity
and the environment

6.         Conclusion

In conclusion: -

1. APSE welcome the Bill, however the Association is of the opinion that Best Value
legislation must appear sooner rather than later to overcome current restrictions on
service provision created by the CCT framework.

2. There is a clear need to re-configure current accounting practices of CCT in
advance of Best Value legislation.  This will assist local authorities in removing
unnecessary costs, which could re-invested in the quality of service delivery to the
customer.

3. It is important that this legislation learns the lessons from the experience to date in
England and Wales.

We would like to thank the committee for the opportunity to present the above and
submit evidence on the Scottish Local Authorities (Tendering) Bill.  We would
welcome the further opportunity to give evidence to the committee on any other
issues, which affect our local government members.

Further information or clarification on the above can be sourced by contacting: -

Des Murray
Principal Advisor
Association for Public Service Excellence

Tel: 01698 45 4015 / 4153
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Fax: 01698 45 4183
Email: dhmapse@ukonline.co.uk

24 April 2001
Association for Public Service Excellence



Scottish Construction Industry Group (SCIG)
Scottish Local Authorities (Tendering) Bill

A summary paper to aid discussion in the presentation of evidence to the Local Government
Committee 24th April 2001.

SCIG response to “Best Value in Local Government-Next Steps” – refers

Points for the attention of the Committee.

• SCIG entirely supportive of principles underpinning Best Value – involved with Scottish
Executive over last 3 years – continuing concern at slow progress

• Fragmented and inconsistent approach in relation to adoption of principles within Local
Authorities

• Requirement for clear and unambiguous definition of Best Value – quality issues.

• High level of detail within legislation – guidance restricted and limited.

• Regular and robust monitoring of progress – accountability and fast track resolution of
differences.

• Openness and transparency of tendering process and competition – clear information in
selection and evaluation – reflection of construction industry structure as well as Local
Authority.

• Avoidance of philosophy of “lowest price equals best tender” – consistent criteria for
appraisal

• Adequate funding of process at Scottish Executive and Local Authority levels.

• There is a noticeable change in culture in some areas – training and experience of best
practice required.
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PK/SS

17 April 2001

Craig Harper
Assistant Clerk to the Committee
Scottish Parliament
EDINBURGH       EH99 1SP

Dear Craig

SCOTTISH LOCAL AUTHORITIES (TENDERING) BILL

Thank you for seeking the views of the STUC on the proposals contained in
the above Bill.  The attitude of the STUC to Best Value has already been
outlined in previous submissions to the Scottish Executive.

The STUC believes that it is in everyone’s interest to see the speediest
possible repeal of CCT.  In the Ministerial Response to the Task Force Final
Report, it was stated that legislation introducing Best Value would be placed
before Parliament at the earliest opportunity following consultation during
2000.

Scottish Ministers state that it would be complicated to modify sections of Part
1 of the 1988 Act to remove the requirement on local authorities to seek
tenders. This view is accepted by the STUC provided that this does not result
in a protracted interim stage before Best Value legislation is tabled.

The substitution of a later date in section 2 (10) has some merit in that it may
focus attention on the early introduction of the required legislation on Best
Value rather than have to go back to Parliament for another extension.

In allowing further scope for Best Value developments the STUC hopes that
the process will not drag on and would certainly wish to see the enactment of
Best Value legislation in the lifetime of the current Scottish Executive.

Yours sincerely

Pat Kelly
Acting Assistant Secretary
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LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Petition PE 119

1. Introduction

As members will be aware, Petitions received by the Parliament may be transferred
by the Public Petitions Committee to appropriate subject committees for
consideration under rule 15.6.2 (a) of the Standing Orders. The above Petition has
been transferred to the Local Government Committee. This paper provides
information to assist the Committee in deciding how to dispose of this Petition.

2. Details

The Petition, from Mr C Ogg, calls on the Scottish Parliament to take immediate
action to ensure that suitable allotments are provided according to statute.
At its meeting on Tuesday 19 December 2001, the Public Petitions Committee
agreed to pass the petition on to the Local Government Committee for consideration.

3. Consideration

The Committee may wish to note that the issues raised in the Petition will be the
subject of consideration during its current inquiry into the provision of allotments by
Local Authorities. It may therefore be appropriate to note the contents of the Petition
and to advise the petitioner that the issues which he raises will be subsumed within
the Allotments Inquiry.

4. Recommendation

The Committee is invited to note Petition PE 119 and to authorise the Clerk to write
to the Petitioner advising that the contents of the Petition have been noted and that
the issues raised are due to be considered as part of the Allotments Inquiry.
.

Eugene Windsor
Clerk to the Committee

Agenda item 3
Local Government

Committee

24 April 2001
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Local Government Committee

The Draft Local Government (Timing of Elections)(Scotland) Bill Consultation
Paper  - Proposed Approach

1. Purpose of Report

The purpose of this report is to bring forward proposals for the Committee’s
consideration of the Scottish Executive consultation on the Draft Local Government
(Timing of Elections) (Scotland) Bill, in order that the Committee can respond to the
paper.  The Scottish Executive seeks responses by 21 June 2001.

2. Background

The Commission on Local Government and the Scottish Parliament (the McIntosh
Commission) consulted on the timing of local government elections in 1998. The
Commission’s final report1 recommended a four-year term and timing of local
government elections to take place in the mid term of Scottish Parliamentary
sessions. Following publication of the McIntosh report the Scottish Executive
consulted further, in 1999, on some of the recommendations. The issue was further
considered by the Renewing Local Democracy Group2 (the Kerley Working Group) in
2000. The Group’s report made no specific recommendation on the matter.

The Scottish Executive announced its intentions to change the timing of local
government elections in response to a Parliamentary Question on November 23
2000.3 Following that the Draft Local Government (Timing of Elections) (Scotland)
Bill was issued on 30 March 2001 for consultation. The Bill proposes to change the
cycle of local government elections from 3 to 4 years and for local government
elections to be held on the same day as Scottish Parliament elections.  This would
result in the local government elections scheduled to take place in May 2002 being
postponed until 2003. The issues involved are discussed in greater detail in an
accompanying SPICe research note.4

3. Proposed Witnesses

It is proposed that the Committee invite the following witnesses to give evidence—

                                           
1 The Scottish Office, The Report of The Commission on Local Government and The Scottish
Parliament, June 1999
2 Scottish Executive, The Report of the Renewing Local Democracy Working Group, June 2000
3 Scottish Parliament Written Question S1W-11507
4 SPICe, The Timing of Local Government Elections, April 2001

Agenda item 5
Local Government

Committee

24 April 2001

http://www.scotland.gov.uk/consultations/localgov/timing.asp
http://www.scotland.gov.uk/consultations/localgov/timing.asp
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Issue Witness Rationale
General The Scottish

Executive
To explain the Executive’s intentions in bringing
forward this legislation.

Voter
behaviour/attitudes

Professor John
Curtice, Professor of
Politics, Department
of Government,
University of
Strathclyde

Previous combined parliamentary and local
elections have raised discussions over the effect
on voter behaviour and voter attitudes, for
example, the extent to which voters distinguish
between the two different campaigns and the
effect on patterns of voter turnout.

Practical
Arrangements

The Scottish
Assessors’
Association

When the Scottish Parliament and local
government elections were held on the same day
in May 1999 concerns were raised about
administrative difficulties and the increased
workload on returning officers.

Local Authorities’
Perspective

COSLA The Committee has previously questioned local
authorities on the timing of local government
elections in August 2000 as part of its
consideration of the report of the Renewing Local
Democracy Working Group (Kerley Working
Group)5. Twenty-six councils responded to the
question on timing of elections. Views were mixed;
eleven councils preferred elections on the same
day as the Scottish Parliament, seven favoured
holding them on different dates, five had no view,
while a further three councils contained mixed
replies.

It is understood that COSLA has recently sought
councils’ views on the implications of the
Executive’s proposed legislation to hold the
Scottish Parliament and local government
elections on the same day, with a view to raising
the practical concerns surrounding the
administration of elections with the Scottish
Executive. During the course of this work COSLA
has collected information on the range of views on
this matter across all its member councils.
Accordingly it is recommended that the Committee
invite COSLA to give evidence representing the
range of views which exists within Scottish local
government. It is understood that COSLA’s
delegation, if approved could include both political
and officer witnesses.

Once COSLA’s evidence has been heard by the
Committee, a decision can be made on whether it
is necessary to take further evidence from specific
councils.

                                           
5 SPICe RP00-22 Renewing Local Democracy Working Group Report - Local Authorities’ Responses to
the Local Government Committee Survey, 2000



3

4. Timescale

It is proposed that the Committee takes evidence on the Draft Local Government
(Timing of Elections)(Scotland) Bill Consultation Paper at its meeting on 8 May, as
agreed previously in the forward work plan.

5. Recommendation

The Committee is invited to consider and approve or amend the contents of this
report.

Kate Berry
Research Specialist

Eugene Windsor
Clerk to the Committee



Subordinate Legislation Committee, 15th Report 2001

Subordinate Legislation Committee

15th Report, 2001 [EXTRACT]

Subordinate Legislation

The Committee reports to the Parliament as follows—

1. The Committee met on 3rd April 2001 and determined that the attention of the
Parliament need not be drawn to the instruments listed at Annexe A.  The Committee
draws the attention of the Parliament to the instruments listed at Annexe B.  The
Committee draws the attention of the Parliament and lead committee to the
Executive’s response to a question from the Committee at Annexe C.

2. The report is also addressed to the following committees as lead committees
for the instruments specified:

Health and Community Care SSI 2001/67
SSI 2001/69
SSI 2001/104
SSI 2001/105
SSI 2001/119

Local Government SSI 2001/115
Rural Development SSI 2001/117

SSI 2001/127

Agenda item 4

Local Government
Committee

24 April 2001
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Point 2
42. In view of the number of substantive amendments that have now been made
to the principal Regulations, the Committee asked the Executive if it has any
proposals for consolidation.

43. The Executive explained that time and resources have not permitted
consolidation to take place before now.  However, the Committee’s comments will be
borne in mind.

44. The Committee is aware of the pressure on the resources of the Executive.
However, the Committee has repeatedly emphasised the importance in its view of
consolidation of legislation particularly where the legislation is directly relevant to the
general public.  The Committee draws the attention of the lead Committee and
the Parliament to the instrument, and to the Executive’s response, on the
grounds of the need for consolidation of the Regulations.

Point 3
45. As a minor technical point, the Committee noted that a description of the
subject matter of Schedule 4 is missing from the first line of regulation 5.

46. Executive noted the Committee’s comment on the omission of the description
of the subject matter of Schedule 4 of the principal Regulations and undertakes to
correct the error in the new instrument.  The Committee therefore draws the
Executive’s response to the attention of the lead Committee and the
Parliament.

The Valuation for Rating (Plant and Machinery) (Scotland) Amendment
Regulations 2001, (SSI 2001/115)

47. The Committee noted the Executive’s explanation of its breach of the 21-day
rule but sought further clarification of the reasons for the delay.  The Executive, in its
response reprinted at Appendix D, explained that originally it had intended to build a
legally watertight definition of “good quality CHP (combined heat and power)” but
when this proved unsuccessful it decided to tie the rating exemption to the
exemption from the climate change levy (CCL).

48. As the CCL is not a devolved matter, the Department of the Environment,
Transport and the Regions was involved in lengthy consultations to agree the
definition which has been included in the Climate Change Levy Exemption
(Combined Heat and Power Stations) Exemption Certificate Regulations 2001.  The
Executive explained that only when this had been finalised had it been possible to
proceed with the Regulations to exempt such plants from rating.

49. The Committee considered that the Executive’s reason for breach of the 21-
day rule was reasonable in the circumstances indicated.

50. The Committee asked for clarification that the exemption from rating of an
additional class of plant and machinery, contained in the Regulations, complies with
any relevant rules relating to State Aids.
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51. The Executive explained that it did not consider that the exemption of
combined heat and power plants constituted State Aid according to Article 87(1) of
the EC Treaty for the reasons set out in the reply at Appendix D, paragraphs 4(a) to
(f).  In the Committee’s view, the reply is full and helpful.

52. The Committee therefore draws the attention of the Parliament and lead
committee to the instrument as requiring further explanation, supplied by the
Executive.

APPENDIX D

THE VALUATION FOR RATING (PLANT AND MACHINERY) (SCOTLAND)
AMENDMENT REGULATIONS 2001, (SSI 2001/115)

On 27 March the Committee asked for a further explanation of the Executive’s
breach of the 21-day rule and for clarification that the exemption from rating of an
additional class of plant and machinery contained in the Regulations complies with
any relevant rules relating to State aids.

The Scottish Executive responds as follows:

Originally it was intended to build into the Regulations a legally watertight definition
of "good quality CHP", but when this proved unsuccessful it was decided to tie the
rating exemption to the exemption from the climate change levy (CCL).  As the
climate change levy is not a devolved matter, DETR was involved in lengthy
consultations to agree the definition which has been included in the Climate Change
Levy Exemption (Combined Heat and Power Stations) Exemption Certificate
Regulations 2001.  It was only when that had been finalised that the Scottish
Executive could proceed with Regulations to exempt such plants from rating.

The Scottish Executive considers that the exemption of combined heat and power
plants does not constitute State aid according to Article 87(1) of the EC Treaty
because:

a. The exemption is available to all businesses, regardless of size,
industrial or commercial sector, or location.

b. The Regulations give automatic rights to the eligible companies.  The
Executive does not retain any discretion in granting these rights.

c. “Good Quality” CHP plants are defined in accordance with the CHP
Quality Assurance programme, on the basis of objective criteria, measuring
the environmental friendliness of the system.  The standard does not favour
CHP systems used in certain sectors in relation to others.

d. CHP plants are not restricted by their nature for the use in specific
sectors of the economy.
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e. The exemption puts CHP plants on an equal footing with conventional
power stations for the rating of electricity generating plant and machinery.

f. The Regulations are part of a general regulatory regime affecting the
economy as a whole.  They do not favour certain undertakings nor certain
producers.

Date:  30 March 2001
Nikki Brown
for Scottish Executive
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Research Note RN 01/44
18 April 2001

THE TIMING OF LOCAL GOVERNMENT ELECTIONS

KATE BERRY

The Scottish Executive issued a consultation paper on the draft Local
Government (Timing of Elections) (Scotland) Bill on 30 March 2001. The Bill
proposes: to change the period of local government elections from 3 to 4
years; for local government elections to be held on the same day as Scottish
Parliamentary elections and for local government elections scheduled for
2002 to be postponed to 2003. This research note outlines current
arrangements, background to the reform proposals and highlights the main
issues involved.

CURRENT ARRANGEMENTS

Local Government Elections

The Local Government etc. (Scotland) Act 1994 introduced a new unitary local
government structure from 1st April 1996 replacing the previous two-tier district
and regional council structure. Previously, elections for regional and district
councils were held in a four-yearly cycle with regional and district elections being
held two years apart1. With the move to the unitary local government system the
Local Government etc. (Scotland) Act 1994 also changed and simplified the rules
on elections. Local government elections, other than the three island authorities,
1 As introduced by the Local Government (Scotland) Act 1973

http://www.scotland.gov.uk/consultations/localgov/timing.asp
http://www.scotland.gov.uk/consultations/localgov/timing.asp
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were held on 6th April 1995.  The members elected served initially on a “shadow”
basis to 31st March 1996, for the four years until May 1999, and thereafter every
three years. Meanwhile, members of the island councils elected in May 1994
served for the period of five years to May 1999. The relevant section of the Local
Government etc. (Scotland) Act 1994 is detailed below:

“S3 5 – (1) Councillors for each local government area shall be elected by
the local government electors for that area in accordance with this Part of
this Act and the Representation of the People Act (1983).
(2) Notwithstanding the provisions of section 43 of that Act of 1983 (day of
ordinary local elections in Scotland), the first ordinary election of
councillors for each council other than councils of Orkney Islands,
Shetland Islands and Western Isles shall take place on 6th April 1995.
(3) The second ordinary election of councillors shall take place in 1999,
and ordinary elections shall take place every third year thereafter.
(4) Councillors shall retire on the day of ordinary election next following the
date on which they were elected.
(5) Each local government area shall be divided into electoral wards and
each such ward shall return one councillor.
(6) There shall be a separate election for each ward.”

The actual date of local government elections is set by the Representation of the
People Act 1983 as the first Thursday in May, although Scottish Ministers may
change that date by statutory instrument2. The date may also be postponed if that
day is a bank holiday, public holiday or a day appointed for public thanksgiving or
mourning, to the first day after which is not a Saturday or Sunday.3

According to Himsworth4 some efforts were made during the parliamentary
passage of the Local Government etc. (Scotland) Act 1994 to establish a four-year
cycle, said to be preferred by many in local government5. The Minister of State
said there was no absolutely right answer but that the government preferred a
three-year cycle and thought that authorities could move quickly towards
implementing their three- year period. 6

Scottish Parliament Elections

Scottish Parliament elections are held every four years on the first Thursday in
May, as determined by the Scotland Act 1998 . If the Presiding Officer proposes,
with the agreement of Her Majesty, elections can be held one month earlier or one
month later than the first Thursday in May.

“2. - (1) The day on which the poll at the first ordinary general election for
membership of the Parliament shall be held, and the day, time and

2 Representation of the People Act 1983 (s43, 1).
3 Ibid (s43, 2).
4 Himsworth, C. The Local Government (Scotland) Act 1994, Green’s Annotated Acts, Edinburgh

1995.
5 Hansard, HL Vol 557, cols 971-977
6 Ibid, col 975

http://www.legislation.hmso.gov.uk/acts/acts1998/80046--a.htm#2
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place for the meeting of the Parliament following that poll, shall be
appointed by order made by the Secretary of State.

(2) The poll at subsequent ordinary general elections shall be held on
the first Thursday in May in the fourth calendar year following that in
which the previous ordinary general election was held, unless the day
of the poll is determined by a proclamation under subsection (5).

(3) If the poll is to be held on the first Thursday in May, the Parliament-
(a) is dissolved by virtue of this section at the beginning of the
minimum period which ends with that day, and
(b) shall meet within the period of seven days beginning immediately
after the day of the poll.

(4) In subsection (3), "the minimum period" means the period
determined in accordance with an order under section 12(1).

(5) If the Presiding Officer proposes a day for the holding of the poll
which is not more than one month earlier, nor more than one month
later, than the first Thursday in May, Her Majesty may by proclamation
under the Scottish Seal-

(a) dissolve the Parliament,
(b) require the poll at the election to be held on the day proposed,
and
(c) require the Parliament to meet within the period of seven days
beginning immediately after the day of the poll.

(6) In this Act "the Scottish Seal" means Her Majesty's Seal appointed
by the Treaty of Union to be kept and used in Scotland in place of the
Great Seal of Scotland.”

Section 3 of the Scotland Act 1998 also sets out the procedure for declaring an
extraordinary election of the Scottish Parliament. Provisions are included in the
draft Local Government (Timing of Elections) (Scotland) Bill to make the timing of
local government elections correspond with an extraordinary general election of
the Scottish Parliament.

 UK PARLIAMENTARY ELECTIONS AND EUROPEAN ELECTIONS
Voters in Scotland also vote in UK Parliamentary elections and in European
elections. The duration of the UK Parliament is limited to a period of five years
from the day on which it was appointed to meet, although the Parliament may be
dissolved at any time by proclamation under the Great Seal made by the
Sovereign, with the advice of the Privy Council7. There is no statutory requirement
for UK parliamentary elections to be held on any particular day in any particular
month, although using Thursdays has become an election convention. Since 1935
every general election has been held on a Thursday. The month for the election

7 Septennial Act 1715 (c38) (amended by the Parliament Act 1911 (c13), s7)



providing research and information services to the Scottish Parliament

4

varies but 1918 was the last time that an election was held in December, and
there has been no polling days in January since 1910.8

European parliamentary general elections are held every five years on a day
appointed by order of the Secretary of State.9 The day must fall within the period
starting on a Thursday and ending on the following Sunday, during which
elections for all member states must be held.10

 SCOTTISH EXECUTIVE PROPOSALS FOR REFORM
The Scottish Executive’s intentions to reform the timing of local government
elections were announced in response to a Parliamentary Question on 23
November 200011:

Angus MacKay: We propose to introduce a four-year term for councils. This will help
councils to plan ahead and to deliver their policy priorities more effectively. The Executive
consulted on this issue in our response to McIntosh and found a strong consensus in favour
of extending the term from three to four years. Extending the term of councils will
complement other initiatives, such as the new finance settlement, and will assist councils in
taking a longer-term strategic view.

We propose that future local government elections should be held on the same day as
Scottish parliamentary elections. In the local government elections in May 1999 there was a
turnout of 59% compared with turnout between 41% and 48% from 1976 to 1995. Such high
turnout reinforces the democratic mandate of local government. A combined election will
also benefit the elector and offers the convenience of a single trip to the polling station. This
change is part of the process of Renewing Local Democracy and complements other work,
such as the power of community initiative and community planning, which should revitalise
interest in local issues and local democracy.

We wish to implement these beneficial changes at the earliest opportunity. We propose to do
this by postponing the next local government elections from 2002 to 2003. These proposals
will require Primary legislation and we will look for an early opportunity to legislate.”

 
 THE DRAFT LOCAL GOVERNMENT (TIMING OF ELECTIONS) (SCOTLAND)
BILL

The draft Bill, draft Policy Memorandum and draft Explanatory Notes were issued
on 4 April 2001 with a consultation period ending on 21 June 2001. The draft bill is
a short bill containing three sections:

Section 1: Synchronisation of polling at local government and Scottish
Parliamentary elections

8 House of Commons Research Paper 01/14,  Parliamentary Election Timetables, 2001
9 European Parliamentary Elections Act 1978 (c10), s3, Sch 1, para 3 (1)
10 Act concerning the election of the representatives of the European Parliament by direct

universal suffrage annexed to the decision of the Council of the European Communities dated
20 September 1976 (Cmmd 6623), art 9(1)

11 Scottish Parliament Written Question S1W-11507

http://www.scotland.gov.uk/consultations/localgov/timingdraft.asp
http://www.scotland.gov.uk/consultations/localgov/timingnotes.asp
http://www.scotland.gov.uk/consultations/localgov/timingnotes.asp
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This section amends section 5(3) of the Local Government etc. (Scotland)
Act 1994 to move local government elections to a four -year cycle and to
link the dates on which local government elections are held to the dates of
the Scottish Parliament elections. This provision also includes the power to
alter the dates of these local government elections.

Section 2: Power to synchronise polling at local government and
extraordinary Scottish Parliamentary elections

This section makes changes to section 43 of the Representation of the
People Act 1983 which deals with the date and timing of local government
elections in Scotland.  The section provides powers to synchronise local
government elections with an extraordinary general election of the Scottish
Parliament.

Section 3: Revision of provisions relating to timing of elections

Section 3 makes consequential changes to sections 4(3) and 5(4) of the Local
Government etc. (Scotland) Act 1994 and sections 43(1), (2) and (3) of the
Representation of the People Act 1983. The changes made by subsection (3)
are intended to clarify what the position has always been. To avoid the
suggestion that they are substantive changes, subsection (4) gives them
retrospective effect.

CONTEXT OF REFORM PROPOSALS
 TERM OF OFFICE FOR COUNCILLORS
The Commission on Local Government and The Scottish Parliament (McIntosh
Commission) consulted on the issue of the term of local government elections.
Responses to the consultation revealed a general preference within local
government of a return to a four-year term. The Commission’s final report
recommended a four–year term to allow:

“…councils with sufficient time to plan effectively, to take measured decisions, to have
an effective role in community planning and to permit the public to reach a considered
judgement upon their performance.”12

Reaction to Reform Proposals

The Convention of Scottish Local Authorities (COSLA), in its response to
McIntosh, supported the return to a four- year term because of the above reasons
and also to ensure consistency with other public bodies and with local government
in England and Wales. Strong support for the return to a four-year term was again
expressed in response the Scottish Executive consultation13 on the McIntosh

12  The Commission on the Local Government and the Scottish Parliament, 1999
13 The Scottish Executive, Report of the Commission on Local Government and the Scottish
Parliament: The Scottish Executive's Response, 1999

http://www.scotland.gov.uk/library/documents-w10/clg-06.htm
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report. The draft Policy Memorandum states that extending the term
“complements other initiatives, such as the new finance settlement, and will assist
councils in taking a longer-term strategic view.”

The Scottish Parliament’s Local Government Committee considered the McIntosh
report between September 1999 and February 2000. Its final report, Report on
Issues arising from the McIntosh Report,14 supported a return to four -year term for
councillors.

COMBINED LOCAL GOVERNMENT AND SCOTTISH PARLIAMENT
ELECTIONS
While a consensus seems to have emerged on a four- year term for local
government, views on the need for combined elections have been less clear cut.
Again the McIntosh Commission consulted on combined Scottish Parliamentary
and local government elections and the ensuing discussions highlighted a number
of arguments for and against. These arguments are briefly summarised below.

Voter Turnout

Local government election turnout in Scotland is consistently lower than in
European countries and in UK Parliamentary elections.15  For example, average
turnout in sub-national elections is 93% in Luxembourg, 85% in Italy and 72% in
France16. Average turnout for Scottish council elections during the 1990’s was
47.3%, compared to Scottish turnout of 71.4% for the 1997 General Election17.

According to Rallings, Temple and Thrasher,18 based on evidence from English
local government elections, turnout is affected by many factors including; social
factors such as age, social class and length of residence; sense of psychological
involvement in local politics; marginality of seat and the role of political parties.
They also claim a number of external political factors, such as proximity of general
elections, have a significant effect on turnout. As they stated,

“The proximity of general elections seemed to galvanise the local electorate and persuade
more to vote than otherwise might be the case. Equally, there was a sense of general
election hiatus when, in the year following, local turnouts would fall.”

In the combined local government and Scottish parliamentary elections in May
1999, turnout for the local government elections was higher than average at
58.5% (turnout for the Scottish Parliamentary election was 58.8%)19. This higher

14 Scottish Parliament Local Government Committee, 3rd Report 2000, Issues Arising from the
McIntosh Report

15 Rallings, Temple and Thrasher., Participation in Local Elections, in Pratchett and Wilson, Local
Democracy and Local Government, 1996.

16 Rallings, Thrasher and Downe, Local Electoral Turnout – A Guide to Current Practice and
Future Reform, 1996

17 Rallings, C and Thrasher, M., British Electoral Facts 1832-1999, 2000
18 Rallings, C., Temple, M. and Thrasher, M,  Participation in Local Elections, in Wilson, D. and

Game, C, Local Government in the United Kingdom, 1996
19 Bochel, H and Denver, D., Scottish Council Elections 1999 Results and Statistics, 1999

http://www.scottish.parliament.uk/official_report/cttee/local99-00/lgr00-03-c.htm
http://www.scottish.parliament.uk/official_report/cttee/local99-00/lgr00-03-c.htm
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than average turnout again led some to suggest this was clearly affected by the
fact elections were held on the same day. In this sense it has been argued that;

“Local election turnout had little to do with local politics but was affected by
matters specific to the Parliament elections- such as constituency
marginality- and by the contextual variables which are associated with
variations in turnout such as the class or housing structure of the area
concerned.”20

While the evidence suggests that combined elections produce a higher turnout
what has been more debatable is the extent to which voters distinguish between
the different issues involved in the different local/national campaigns and vary
their votes accordingly. For some commentators while a combined poll raises
turnout for local government elections it may be for the wrong reasons and mask
the real problem of a continuing lack of public interest in local government issues.
National issues are thought to dominate people’s voting patterns with a resulting
weakening of the democratic mandate of local government. Both the McIntosh
Commission and the Renewing Local Democracy Working Group (the Kerley
Working Group)21 recommended that the local government elections should be
timed to take place at the mid-point of the Parliamentary session precisely
because of these reasons. According to the McIntosh Commission-

“… although that might produce a higher turnout, it does also mean that
the local elections would tend always to be held under the shadow, as it
were, of the parliamentary election and that national issues will dominate
local elections even more than they tend to do whenever those elections
are held. The result is to weaken the democratic mandate of local
government. “22

However, as the draft Policy Memorandum states improving the focus on local
issues will not be achieved simply by going to the polls on a separate day; other
aspects of the renewing local democracy agenda need to be successful to lead to
a greater connection between local authorities and their voters.

Furthermore, there is also evidence to suggest that voters have proven
themselves to be sufficiently sophisticated and can distinguish between local and
national levels at combined elections. COSLA, in its response to the Scottish
Executive consultation on the McIntosh report stated that it had previously
supported the position of holding the local government elections mid-term through
the life of Scottish Parliament because of concerns of voter confusion and the
perception that local government issues would suffer. However, they then stated
that,

20 Bochel, H and Denver, D., Scottish Council Elections 1999 Results and Statistics, 1999
21 Recommendations can be found in  the Scottish Executive, The Report of the Renewing Local

Democracy Working Group, June 2000
22 The Scottish Executive, Report of the Commission on Local Government and the Scottish

Parliament, 1999 (recommendation 72)
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“Most political analysts who have commented on the May 1999 elections
have concluded that voters were in fact discerning and sophisticated in
applying their votes and were not confused by the number of ballot papers
presented to them and in fact did find it easy to differentiate between the
two elections and they did vote in accordance with local government and
Scottish national issues. In some areas in fact the local government vote
was higher than that of the Scottish Parliament…. Taking into account all
of these issues, there is at present substantial support for the Scottish local
government and Scottish Parliamentary elections to be held on the same
day while a minority remain opposed.” 23

Voter fatigue

The choice of timing of elections also affects how many times voters will have to
vote over the coming years. Voters in Scotland vote in elections for local
government, the Scottish Parliament, Westminster, and for the European
Parliament. A recent report24 on the assessment of the voter education campaign
for the Scottish Parliament elections noted that there was a widely stated and
acknowledged sense of voter fatigue. The report highlighted that some survey
participants, who would normally vote in an election, felt that they had been
required to vote once too often in the recent past.

Under the present legislation, assuming that Westminster and the European
Parliament run for the full five-year term, voters in Scotland will be asked to vote
eleven times in the next ten years. However, with combined Scottish Parliament
and local government elections this would be reduced to seven times. As the draft
Policy Memorandum states:

“From the elector’s perspective, running parliamentary and local
government elections together will result in being asked to turn out less
times and therefore will have a positive impact on voter fatigue.”25

Voter confusion

In the May 1999 elections, voters had to complete three ballot papers using two
different voting systems; two ballot papers for the Scottish Parliamentary elections
(one for the constituency MSP and one for the regional list MSP) using
proportional representation and one ballot paper for local council elections using
the first past the post system. The report26 on the assessment of the voter
education campaign noted that this had caused a degree of confusion amongst
some voters. Early elements of the information campaign did not put across a
clear message of the number of votes to be cast, although later material did

23 COSLA, Report of the Commission on Local Government and the Scottish Parliament, Scottish
Executive’s Consultation Paper – COSLA Response, 1999

24 Laird, A. et al., Assessment of the Voter Education Campaign for the Scottish Parliament
Elections, Scotland Office, 2000.

25 Scottish Executive, Draft Timing of Local Government Elections (Scotland) Bill, Policy
Memorandum, 2000

26 ibid
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communicate this more successfully. However, if the local elections had been held
using a proportional representation system there would have been four ballot
papers to complete and the consequence of this is unknown.

Table 1 below provides a summary of the main features of each election the
Scottish electorate are entitled to vote in.

Table 1: Features of elections
Level of
Government

Cycle Voting System Voter
Turnout

Next Election

Westminster 5 years
maximum

First past the post 71.4%
(May1997)

Maximum term –
2002, although will
possibly be held in
June 2001.

European
Parliament

5 years 8 MEPs elected for
Scotland by the
regional list system

23.1%
(June
1999)

 2004

Scottish
Parliament

4 years 73 MSP’s elected by
simple plurality in
single member
constituencies. 56
MSP’s elected by the
Additional Member
system.

58.8%
(May1999)

May 2003

Local Government
(Current system)

3 years First past the post 58.5%
(May
1999)

May 2002

Local Government
(Proposed
system)

4 years First past the post
(Ministerial Working
Group on the Kerley
Report are considering
PR

-
May 2003

Practical Issues

Additionally the 1999 May elections increased the administrative arrangements
and workload of the returning officers. The draft Policy Memorandum states that
the 1999 combined elections were generally considered to demonstrate that the
two elections could be combined successfully. However, the draft Policy
Memorandum also recognises the increased pressure on returning officers and
the need for a well functioning administrative process to ensure an effective count.
This will be particularly true if proportional representation voting system is
introduced for local government elections. According to the Scottish Executive’s
response 27 to the McIntosh report, “in the future, if local elections are held on any
other system than the traditional first-past-the-post, the administrative problems -
27 Scottish Executive, Report of the Commission on Local Government and the Scottish

Parliament: The Scottish Executive's Response, 1999

http://www.scotland.gov.uk/library2/doc04/ser-03.htm
http://www.scotland.gov.uk/library2/doc04/ser-03.htm
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and the risk of breakdown - will be magnified”.  The Scottish Executive’s response
to the McIntosh report notes that while a combined poll is more expensive overall,
the costs of combining elections are probably less than those of separate
elections.

 REACTION TO REFORM
In a letter to the Leaders of all Scottish local authorities on 21 June 2000, Frank
McAveety, the then Depute Minister for Local Government, set out the outcome of
the Executive’s consultation on the McIntosh Report. In response to the question
of exact timing of elections responses were finely balanced. Of those who
pronounced on the issue, a total of twenty-nine responses were in favour of same
day elections, while twenty-two came down in favour of mid term elections.
According to the draft Policy Memorandum while responses to the Scottish
Executive consultation were finely balanced more were in favour of coincident
elections than McIntosh had found and much of this increased support “appears to
have resulted from respondents’ favourable experience of the combined elections
in 1999.”

The Scottish Parliament’s Local Government Committee’s Report on Issues
arising from the McIntosh Report,28 did not come to a view on the issue of
combined elections. In August 2000, following publication of the Kerley Working
Group Report, the Committee questioned all local authorities on some of the key
recommendations.  Regarding the question on the timing of elections twenty-five
councils expressed an opinion.  Views were mixed; eleven councils preferred
elections on the same day as the Scottish Parliament, seven favoured holding
them on different dates, five had no view, while a further three councils contained
mixed replies based on the views of separate political groupings within the
council29.

 PRACTICE IN OTHER COUNTRIES

England and Wales

There is no standard electoral system in England. Prior to the passing of the Local
Government Act 2000 practice was that County, London Borough, some unitary
and shire district councils and all parish councils had whole council elections every
four years. In each of the three years between the county council elections, all
Metropolitan districts, some unitary authorities and some shire districts elected a
third of their members, each member serving for four years. The White Paper,
Modern Local Government: In Touch with the People30 proposed to build on the
system of electing by thirds by making this standard practice for all unitary
councils in the future.

28 Scottish Parliament Local Government Committee, 3rd Report 2000, Issues Arising from the
McIntosh Report

29 SPICe RP00-22 Renewing Local Democracy Working Group Report - Local Authorities’
Responses to the Local Government Committee Survey, 2000
30 Cm 4014, July 1998

http://www.scottish.parliament.uk/official_report/cttee/local99-00/lgr00-03-c.htm
http://www.scottish.parliament.uk/official_report/cttee/local99-00/lgr00-03-c.htm
http://www.legislation.hmso.gov.uk/acts/acts2000/20000022.htm
http://www.legislation.hmso.gov.uk/acts/acts2000/20000022.htm
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Part IV of the Local Government Act 2000 deals with the times and frequency by
which councillors are elected to local authorities. The Secretary of State is given
power to alter, by order, the frequency of elections to local authorities, and the
years in which local elections are held31. The scheme of elections must be one of
the three schemes -

•  all-out elections, with the whole council being elected once every four years,
•  elections by halves, with half the councillors being elected every other year,
•  elections by thirds, with one third of the councillors being elected each year for

three years out of four.32

In each case, councillors have a four-year term of office.

Section 87 of the Act gives the power to the National Assembly, by order, to
change the year in which the ordinary elections of councillors to local authorities in
Wales should take place. The last local government elections in Wales were held
in May 1999 and were simultaneous with the first elections for the National
Assembly. The next elections to both bodies are due in May 2003 and there is no
power for the Assembly to vary the date of its own elections. The National
Assembly issued a consultation paper in November 2000 inviting comments on
whether the date of the next local government elections should be changed. The
consultation period ended on 16 February 2001. As yet a final decision has not
been made. The Welsh Local Government Association has supported a change in
dates to allow separate National Assembly and local government elections while
the Conservatives and Plaid Cymru both support combined Assembly and local
government elections.

Other Countries

Table 2 over illustrates the situation regarding timing of elections in five selected
other countries. As the Table shows there is no clear standard practice amongst
the countries featured. Three of the countries have elections on a four-year cycle,
while two countries operate on a three- year cycle. National and sub-national level
elections are held on the same day in Finland and Sweden, although in Sweden
there has been great pressure to increase the term to four years and to separate
local and national elections.

31 The Local Government Act 2000 (Part IV s 86)
32 Ibid, Part IV, s 85

http://www.wales.gov.uk/subilocalgov/content/consultation/elections/dateofnextelections_e.htm
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   Table 2: Timing of elections in selected countries
Country National Elections Sub-national elections

Finland Every four years although an
election may be called at any time.

Every four years on the same
day in November.

Netherlands Every four years Every four years separately
from national elections

Sweden Every three years Once every three years on the
same day as national elections.
There has been great pressure
to increase the term to four
years and to separate local
elections halfway between the
term of the national elections.

Germany Every four years The sixteen Länder decide
themselves. In most the term is
four years, some it is in five and
in Bavaria it is six years.

Australia Every three years. Every three years. Voting for
local and national levels are
staggered.

Source: Collated from, The Scottish Office, The Constitutional Status of Local Government in
Other Countries, 1998

If you have any comments or questions about this Research Note, please contact Kate Berry on
extension 853-5157or kate berry@scottish.parliament.uk

Research Notes are compiled for the benefit of Members of Parliament and their personal staff.
Authors are available to discuss the contents of these papers with Members and their staff but
cannot advise members of the general public.
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LOCAL GOVERNMENT COMMITTEE

MINUTES

11th Meeting, 2001 (Session1)

Tuesday 3 April 2001

Present:

Trish Godman (Convener) Mr Kenneth Gibson
Mr Keith Harding Dr Sylvia Jackson (Deputy Convener)
Mr Michael McMahon Mr Gil Paterson
Iain Smith

The meeting opened at 2.01pm.

Mr Keith Harding declared an interest in respect of his proposal for a member’s Bill
on Dog Fouling.

1. Item in private: The Committee decided to take item 7 in private.

2. Consultation on the recommendations of the Dog Identification Group
(DIG): The Committee took evidence from the following witnesses—

Alan Sim, Secretary General, from the The Scottish Kennel Club;

David Ewing, Manager and Heather MacLean, Assistant Manager, from the
Edinburgh Dog and Cat Home;

Libby Anderson, Parliamentary Officer and Kathleen Bunyan, Director of
Support Services, from The Scottish Society for the Prevention of Cruelty to
Animals;

Tom Bell, Director of professional development from the Royal
Environmental Health Institute of Scotland;

John Arthur, Member of the Executive Committee, from the Society of Chief
Officers of Environmental Health in Scotland;

Colin McKerracher, member of the general policing standing committee,
from the Association of Chief Police Officers in Scotland.

3. Subordinate Legislation: The Committee considered the following negative
instrument and determined that it had no recommendation to make—



The Non-Domestic Rate (Levying) (Scotland) Regulations 2001,
(SSI 2001/71)

The meeting was adjourned from 3.55 pm until 4.00pm.

4. Proposed tendering Bill: The Committee considered proposals for
consideration of the proposed tendering Bill at Stage 1.

It was agreed to take oral evidence from the Scottish Executive, the Association
for Public Service Excellence and the Scottish Construction and Industry Group.

It was further agreed to take written evidence from the Convention of Scottish
Local Authorities and the Scottish Trades Union Congress.

5. Accounts Commission (in private): The Committee took evidence from the
Accounts Commission on its forthcoming Local Authority Overview Report from
the following witnesses—

Professor Ian Percy, Chairman of the Accounts Commission;

Ronnie Hinds, Controller of Audit, Audit Scotland;

Amanda Alcock, Manager, Audit Scotland.

6. Consultation on Codes of Conduct for councillors and members of
devolved public bodies (in private): The Committee considered a draft
response to the Scottish Executive consultation and agreed to delegate authority
to the Convener and the Clerk to finalise it on the Committee’s behalf.

7. Timetabling of committee meetings (in private): The Committee agreed the
terms of a response to a paper by the Conveners’ Liaison Group on the
timetabling of committee meetings.

The meeting closed at 5.36 pm.

Eugene Windsor
Clerk to the Committee


