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COSLA SUBMISSION ON HOUSING (SCOTLAND) BILL: (23RD JANUARY 2001)

INTRODUCTION

In general COSLA welcomes the Housing (Scotland) Bill. We emphasise the common ground
which has already been established to take this Bill forward, and we give our commitment  to a
positive and constructive debate. We welcome the enhanced opportunity for community
empowerment provided in the new rights for tenants and duties on all landlords. We want to
see the solutions for homeless people being enhanced, by, for example, closer working with
our partners who are registered social landlords.

We have said many times that we want the new Housing duties on Councils to fit closely
with our Community Planning powers. We want to see Councils take on the new duties
with the clear support of the Executive, so that there is no duplication of effort at local level.

We believe that the Bill sets out the grounds for a common platform of standards for all
tenants and others, but with a great diversity of potential models of how those standards of
service can be delivered, firmly rooted in local circumstances.

Councils will respond positively to this new and co-operative environment.

This is our broad view in relation to the Policy intentions of the Bill. We equally believe there
are areas to be further developed within the wider policy framework of the Executive over the
next few years, which will also be important, and this Bill should not therefore be seen as the
answer to all housing problems. Examples are:

• We welcome the homelessness provisions, n Part 1 of the Bill but equally we are clear
that adequate and appropriate supply of housing must underpin delivery of
homelessness services. We look forward therefore to the fundamental consideration
promised in Phase Two of the Homelessness Task Force to this supply issue, to take
forward a comprehensive set of solutions to homelessness.

• We are also aware of the early proposals for the Housing Improvement Task Force,
and we will be carefully assessing the implications of Part 6 of the Housing Bill
against the more detailed proposals for the Task Force which should emerge over
the coming weeks.

• Fundamentally our members believe that while this Bill aims to deliver a level playing
field in relation to Community Ownership, the policy on Community Ownership must be
developed to ensure that all concerned are clear about what the detail actually is.  We
believe the policy should encourage diversity of models, which suit different
circumstances.  Councils, who together with their tenants, wish to pursue
community empowerment routes, should not be disadvantaged, for example, in
relation to such matters as control of development funding, and we are pleased
that the Bill appears positive in this regard.
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We will make some general observations before moving on to the specific evidence on the
parts of the Bill which this Committee is examining.

• The Housing Bill will bring major changes to the way housing services in Scotland are
delivered. It is clear that the manner of implementation of this Bill is critically
important to ensuring that the policy intentions are realised.

We have concerns that while the intention is good there are a very large number of
Regulations and Orders to be put in place, following commencement of the Act. We
think it is important that this Committee is aware of the crucial nature of the secondary
legislation required.  We will give examples throughout our evidence to both this
Committee and to the Social Justice Committee.  We also want to emphasise the
need for consultation and close involvement in working up the programme of
guidance and regulations.

• We have concerns around resourcing of the new duties. Obviously there is no
point in delivering on the powers to create a better housing policy environment, and at
the same time failing to make adequate provision to ensure effective implementation.
The Financial Memorandum attached to the Bill does not give us comfort in most areas
in this regard, and again we will return to this theme in our examples. Our members are
concerned that a situation of inadequate resourcing leaves them in a poor position to
deal with legitimate public demands, but this would also reflect badly on all concerned
in raising expectations without identifying the means of fulfilling them.

• We have a general concern that the time provided for scrutiny of this Bill is very
short. Given the Bill is lengthy and complex, we must emphasis that time is required to
get it right. Having said this COSLA will do all it can to contribute to the level of scrutiny
within the allotted time and it has the backing of the Association of Chief Housing
Officers, (ALACHO) and local authority lawyers (SOLAR), to do so.

We have been asked to give evidence to the Local Government Committee on three main
Parts of the Bill. These are (1) The Strategic Housing Role of Councils. (2) Homelessness
and (3) Improvement and Repair Grants. We will give that evidence. However we also wish
to draw the Committee’s attention to the future local government relationship with the New
Executive Agency (NEA), which will replace Scottish Homes, as we have major concerns
about how that role will develop. Given that the Bill does not provide detail on the
operation of the NEA we think it is critically important for the Committee to examine its
’fit’ with the local authority powers which are in the Bill, to avoid duplication, waste of
resources, and unproductive issues of ’territory’. We will therefore give our views on the
wide range of roles which appear to be emerging for the NEA, specifically as these are likely
to affect Local Government, given that these have not been discussed in substantive form with
COSLA at this point in time.

We are aware that there are a number of Councils giving evidence to the Committee, and we
hope that taken in the round the Committee will have a good understanding both of the
general implications of the Bill for Councils and the range of local circumstances which require
diversity of approach and flexibility within the Bill.  Given the short time since the Bill was
published, the views given today are our preliminary views, and a more detailed legal analysis
may well point out areas for further consideration.  We would be keen to submit further written
evidence, where and when that is appropriate.

Our evidence is presented in the following order.
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Part One –Homelessness

Part Five – The Strategic Housing Functions of Local Authorities

Part Four – Scottish Homes and the Executive Agency

Part Six  - Grants for Improvement, Repairs Etc.

We will deal with Part Four in relation to Scottish Homes after having laid out our view on the
new strategic powers in Part Five.
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PART ONE - HOMELESSNESS

COSLA welcomes many of the proposals in the Bill intended to reinforce councils’ abilities to
tackle homelessness.  In particular, COSLA welcomes the commitments to end the need to
sleep rough and also to tackle homelessness more generally.  COSLA believes that in
order to tackle homelessness it will be necessary to address the fundamental
mismatch between supply and demand in relation to good quality affordable housing
in Scotland.  The proposals contained within the consultation paper will undoubtedly improve
services for people who are homeless but COSLA looks to the second phase of the work for
the Homelessness Task Force for more radical solutions to the underlying problems which
lead to homelessness in the first place.

S. 1. Homelessness Strategies.

COSLA welcomes the proposal to require councils to develop  homelessness
strategies.  This is a corporate duty on the local authority which will remain even if all
stock is transferred.  It is also the only function outwith housing management services
which will come under Regulation.  COSLA is working with Scottish Homes and other
agencies to clarify how this might operate in practice.  We also wish to ensure that
proper links are made between Homelessness Strategies, Supporting People
Strategies, and Local Housing Strategies, as these are all new duties.  The Financial
Memorandum is silent on the cost attached to producing homelessness strategies.
Many Councils are already aware of the real cost attached to properly producing a
Homelessness Strategy, and are concerned particularly given this should be funded
largely outwith the HRA

S. 2. Advice Services

The general duty to provide advice already exists within the homelessness legislation,
and the extension of the duty, which has the aim of preventing homelessness where
possible, is reasonable.  COSLA will work with Homepoint to agree national quality
standards which should cover all advice providers, whether the local authority  or other
agencies.  There will be resource implications in relation to this, mainly depending on
the guidance produced.  The changes required to all existing advice literature alone is
significant, as is the on-going revenue cost of giving advice.

S. 3.

The provisions in section 3 which amend the 1987 Act relate to the duty to provide
temporary accommodation, and the duty to provide permanent accommodation.
COSLA welcomed this in its response to “Better Homes”.  The extension of the duty to
provide temporary accommodation to anyone believed to be homeless will help meet
the Executives’ policies on rough sleeping, among others.  However, there are
practical consequences arising out of this:

• An increase in temporary accommodation will be required in many areas.
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• The costs for provision of such accommodation will increase.  This will vary across the
country and cannot yet be accurately predicted, but we do welcome the £27 Million
included in the Financial Memorandum for this function.

It is important that the implementation of this duty is co-ordinated with the Executives’
and COSLA’s wish to see an end to the use of Bed and Breakfast for temporary
homeless accommodation.  There is a distinct possibility that an increased use of B&B
will occur at least in the short to medium term, and therefore this commitment has to
have a longer term planning framework. The discharge of the duty in relation to
permanent accommodation is not expected to throw up major problems as this has
generally not been a major issue in Scotland.

S4&5 Duties on RSLs to provide accommodation, and Arbitration procedure.

COSLA has concerns that the drafting of the Bill in these sections is not clearly
enough directed towards positive, practical outcomes for homeless people.  Councils
and RSLs will face a range of situations, from where a Council has transferred all of its
stock, to where the stock of RSLs is growing in an area, but where there will be a
variety of landlords with differing stocks, to where the Council still holds the biggest
proportion of stock in an area.  It is important that the potential in the Bill, for
making best use of all stock to house homeless people, is realised.

COSLA believes therefore that Councils should have to have regard to the
availability of all accommodation in its area, rather than just their own, before
making specific requests to individual RSLs to house a homeless household.
Undoubtedly this would mean changes from current practices, and systems etc would
have to be able to respond, but COSLA believes that this offers the fairest, and most
efficient way forward.

In relation to the arbitration procedure COSLA believes this could significantly
disadvantage any individual household subject to the procedures, because of the
inherent time delay involved.  The cost could also be significant.  It believes therefore
that a much shorter procedure is required.  It further believes that the role of the
Regulator could be important in examining the pattern of availability of accommodation
vis-à-vis the pattern of requests over time, so that disputes between RSLs and
Councils can be considered on other than a one off individual request basis.

COSLA believes that the guidance to be issued by Ministers under S4(4) on good
reason for refusal by an RSL of a request to rehouse by the local authority should
relate mainly or only to the availability of appropriate accommodation held by the RSL.

S.6. In relation to hostel accommodation regulations COSLA agrees that people living in
hostels should be given formal rights where it is practical to do so.  The Executive is
clearly aware of the difficulty which could arise if these rights interfered with the ability
of hostel managers to effectively supervise and manage hostels given the challenging
nature of some clients living in hostels.  Any statutory instrument will need to be
drafted in such a way that the hostel manager is able to continue to exercise discretion
to ensure that other residents in the hostel are safe and that their welfare is protected.
COSLA looks forward to working with the Executive to ensure that a workable set of
guidance is developed.

S.7. The changes to Admission criteria for housing lists and the Allocation of housing,
to create common approaches for RSLs and L.A.s is welcome.  These are unlikely to
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cause major problems for local authorities, although COSLA understands that
increased administration of waiting lists could cause difficulties for small landlords.

Finally on homelessness COSLA points to:

• the volume of guidance which would require to be produced following
enactment of the Bill, and would wish to be party to agreeing  the programme
management and context of the guidance

• the unknown effect of the new role of the Regulator in relation to honelessness
and, the need to clarify the  corporate impact of this on Councils.

PART FIVE – THE STRATEGIC HOUSING FUNCTIONS OF LOCAL AUTHORITIES

COSLA welcomes the proposals in Part 5 of the Bill, having previously called for a
stronger strategic housing function for Councils.  The powers in Part 5 may well
be affected greatly by the implementation of Part 4 and the setting up of the New Executive
Agency, and we will therefore firstly discuss Part 5 and then return to Part 4.

However in broad terms COSLA welcomes these powers and duties in line with the
Community Planning role, which is currently in consultation.

S.79 Local Housing Strategies

There are possible refinements we shall pursue to the duty on local authorities to
assess needs and prepare local housing strategies, so that Councils are free to
introduce added elements to the process, beyond those stipulated by Ministers in
Orders or Regulations.  This would ensure that the current power which is being
repealed is not in fact diluted on replacement by Part 5.

Again the impact of implementation will depend very much on what the regulations
contain.  COSLA is working with the Executive to agree a practical approach to
implementation of  Local Housing Strategies, and is confident that the increased
emphasis on the planning framework will be productive.

S.80 Grants For Housing Purposes

The Bill  gives local authorities a new set of powers  (s 80 (1) (a) (ii)),to address
Regeneration issues related to housing.  This is welcome.  However COSLA
believes that duplication with the functions of Scottish Homes which are being
transferred to Ministers, and the NEA, is a real concern, and is examining the
distribution of powers more closely to see if the framework can be better clarified.

We believe that evidence presented by individual councils to the committee will show
that Councils are very keen to exercise the range of powers being made available
under Part 5, and to do so in a way which takes full account of local circumstances,
local partners, and integrated with other planning requirements such as Community
Plans, land use plans, community care plans, etc.

We believe the Bill can provide sufficient flexibility in this regard, while aiming to standardise
the requirement and format for plans.
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We also emphasise the partnership nature of the production of local housing strategies, and
while many councils have been preparing Housing Plans in consultation with partners for
many years, we welcome the statutory basis for this approach.

S.82 & 83  Assistance for Housing Purposes

To follow through on these planning powers COSLA feels strongly that local
authorities should also have the development funds to ensure that investment
follows planning, directed by local priorities and set within the context of
national targets, regardless of whether or not stock transfer has taken place.
We are pleased to see that the Bill makes this possible through sections 80, 82 and
83.  We will work to develop a framework with the Executive and SFHA which
clarifies the circumstances of the transfer of development funding to local
authorities.  The Bill clarifies that this funding would not be available for expenditure
on HRA buildings and land, section 80(2)  COSLA believes that this principle will help
address concerns expressed about the separation of local authorities strategic function
from their landlord role.  There may however be practical aspects of development in
relation to transfer which have to be considered against this section.  Member
councils are aware of the need to ensure systems and skills are in place to
deliver on the development funding role, and are eager to discuss criteria and
resourcing in this regard. Transfer of resources from Scottish Homes should be made
possible.
COSLA’s view, formed by the range of its member council circumstances is that

• there should be a clear commitment to transfer the development funding
responsibility,

• councils should then take decisions, in consultation with the Executive and
partner organisations such as SFHA, on how the role will be administered.

We believe that a variety of methods will emerge, and we believe that this is likely to
produce better outcomes than a single imposed solution.  Examples of this will be
given to the Committee by Councils who are presenting evidence.

Section 82 also gives a new power to promote new RSLs, or assist in developing
existing RSLs, and this is welcome clarification, given the close involvement many
councils already have with local RSLs.  We are sure that this will be an increasing part
of the Strategic role of Councils.

S.81 Supporting People

This part of the Bill also provides the power for Ministers to direct expenditure through
local authorities for Supporting People (S 81).  This has been welcomed by COSLA,
and co-operation on the development of the Supporting People regime is already well
under way.  COSLA would point to Supporting People as an example of where a
programme of guidance has been set out, leading up to an intended transfer of
responsibility and resources to local authorities in 2003.  There are issues which will
require further discussion, such as the expectations for future development beyond the
DSS transfer of resources.  However the issuing of a detailed programme of work,
leading up to implementation of this complex scheme, does give reassurance that
consultation on all aspects will be thorough, and allows Councils to plan ahead for the
new responsibility.
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The Bill includes a statutory consultation on future use of the  S 81 funds, and this is a
principle which we would wish to see generally applied to the Bill.

S.81 Pressured Areas

An issue which arises in Part Two of the Bill with implications in relation to Part 5 is
that of  ‘pressured area’ status. (section 39).  This allows for limitation of the right-to-
buy (RTB) in specifically designated ‘pressured areas’.  In the Bill designation has to
be approved by Ministers on a proposal from local authorities.  The designation is
linked to the strategic housing role of councils, in that it arises where there are
shortages of supply of rented homes, where demand is high, and where RTB
demonstrably exacerbates the shortage.  Section 43 amends existing local authority
power, to give assistance to tenants to obtain other open market accommodation,
specifically in relation to pressured areas status.  COSLA believes that such
designations of pressured area status should arise out of the section 79 Local
Housing strategies, so that the strategic nature of the designation is transparent
for all landlords and tenants.  We also however believe that Councils should be able
to agree interim designations of pressured areas where Local Housing Strategies
have not yet been rolled out.  We may wish to discuss further inclusion of house types
as well as areas of pressure, and we have some concerns about the practicality of the
likely procedure.  We see this power as a limited tool which will be useful in fairly
specific and limited circumstances.

PART FOUR – SCOTTISH HOMES AND THE EXECUTIVE AGENCY

COSLA has expressed major reservations about the range of powers and functions likely to
be invested in the New Executive Agency (NEA), and given the lack of substantive discussion
to date on the full range of functions we wish to bring it to the attention of this Committee
because of the implications for Local Government.  We have identified a number of
questions in relation to the functions of the New Executive Agency  which we think this
Committee should address.

The Bill does not address this directly as the NEA does not require a new legislative base,
being rather an administrative matter for the Executive.  The Policy Memorandum briefly
discusses the options considered for the future of Scottish Homes and it is this
consideration of options which we believe is unsatisfactory.

The Bill  transfers Scottish Homes current powers to Ministers.  As indicated earlier COSLA
will examine in detail the range of powers now likely to be available for Ministers, the NEA,
and local authorities.

Our concern centres around the potential currently being expressed for the NEA which is that
it will be Regulator, Funder, Partner in delivering  local community regeneration,
Partner in preparing the Local Housing Strategy. COSLA does not doubt the intention to
work positively with councils which has been stated by Ministers and by the Chief Executive
of Scottish Homes.  However it strongly believes that this range of roles includes many
conflicts of interest and should be curtailed.  The role of the Regulator is not compatible in
our view with the role of partner organisation in delivering local outcomes in
regeneration.  The roles also have deep implications for the future role of Local
Government, and this aspect must be thoroughly examined.  The role of Regional offices
of the NEA must also be considered carefully.  We are concerned that what is initially a
positive aim – to transform the agency of Scottish Homes to be more accountable,- in effect
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has the contradictory outcome of making it become less accountable, and more open to
potential for conflict with the role of Local Government.

However we see major areas of confusion, duplication, and inefficient use of
resources, arising out of the apparent current proposals, at political, professional and
managerial levels, leading to community confusion and frustration.  We would ask the
Committees to consider the following questions carefully, and we think there are parallels
with recent experience of HMI, SQA, Social Care Regulation to draw on.

1. What conflicts of interest are inherent in the numerous proposed roles within one
organisation?

2. How transparent will the decisions and actions of the NEA be in relation to its full
range of functions?

3. What are the principles which should govern decisions on the form of organisation
which will become the Regulator?

4. How should the Regulator formally relate to the Accounts commission and Audit
Scotland?

5. Should Regulation be at arms-length from the Executive?

6. What mechanisms will ensure conflicts of interest will not arise between the role of
Regulator and local partner organisation?

7. What is the role of local partner organisation?

8. How does it relate to the role of Local  Government?  Is this overlap in the respective
roles?

9. What is the purpose of Regional offices, and what might the future intentions be for
this form of administration?

10. What are the proposed regional areas?

11. What is the relationship and distinction of roles between the NEA and the Executive’s
civil servants?

12. How is the funding for the NEAs functions identified?

COSLA is willing to take part in detailed discussion on these matters, and we would clarify our
intention to work towards positive solutions, valuing the national knowledge which Scottish
Homes has built up on housing market issues, and agreeing on the need for the principle of
the common regulatory framework.  However a clear relationship with Local Government
is a fundamental pre-requisite to ensure mutual understanding and co-operation with
the Executive Agency on housing matters.  We think an open debate is needed before
decisions are made.

PART SIX – GRANTS FOR IMPROVEMENT, REPAIRS ETC

In our response to Better Homes the COSLA view was that a more strategic approach is
required to the need for action on problem areas of owner-occupation and the private sector.
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We will be pleased therefore to participate in the Improvement Task Force recently
announced by the Minister.  Few details are however available at this stage on the remit and
timescale of the proposed Task Force.  We wish to examine the remit of the Task Force in
relation to Part 6 of the Housing (Scotland) Bill so that the likely impacts on Local
Government can be assessed.  We wish to be clear that changes proposed in the Bill
actually are improvements to the current difficulties being experienced by many
authorities, communities and many owners in relation to improvement and repair grants, in
both urban and rural contexts.

In broad terms we welcome the additional categories of work which will qualify for
grant.  These should enhance our ability to deliver on energy efficiency, safety and
security.  We had however asked for  these items to be included in the BTS definition which
we think gives a stronger basis for the grant system.  We are concerned, for example, that
there is a current consultation taking place on an Index of Housing Quality, but that there
does not appear to be a legislative base for it, if, as is likely, the consultation is positive.  We
are aware that it may be difficult to legislate for the Index at this stage.  However we give it as
an example of where we carefully need to consider the real use of the measures in the Bill,
and we may return to this at Stage II of the Bill, when as we hope, the discussions on the
work of the Task Force will also be clearer.

We find therefore that it is difficult to give a full assessment of the value and implications of
Part 6 at this stage, and we hope that the Committees will be able to hear more in relation to
this later.  This is an important area of housing policy which  must be carefully
considered given the increases in home ownership and the implications for the built
environment and for stable communities.

We have a number of other areas of concern  which we are currently exploring further.

• The introduction of means-testing is a complex area, which has been under discussion
many times in the last 10 years.  COSLA is not yet convinced that the system of
means-testing will produce positive results.  There is no doubt that the introduction
of means-testing entails an increased administrative effort, whether or not
standardised software is introduced.  The  Financial Memorandum acknowledges this.

 It also undoubtedly leads to a reluctance for many people to apply for grants or
participate in schemes of repair.  This shows that the policy aim of better targeting
of resources on those who most need it, may well offset the policy aim of
maintaining and improving the housing stock and built environment.

The system of minimum percentage grants may  help to alleviate the effects of means-
testing,  so that there is an incentive for all owners to take part.  However the detail of
the means tests is not yet available, and as the minimum percentage grants will in
some cases be introduced by orders or regulations, our ability to assess the impact is
therefore limited.

• There is also some confusion about means testing on grants, including heating
systems when the new central heating initiative appears to discount means-
testing.
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• The resourcing of the new powers under Improvement and Repairs Grants is a real
concern for Councils.  Given that this is a priority which struggles to compete with
other general fund priorities, we are concerned that (a) extra administrative resources
have to be available, and (b)on current budgets the extended grant eligibility means
that in effect fewer houses may be done than currently, albeit to a better standard.
Although means-testing could come into this equation we cannot be clear that it will
spread money further, at this stage.

• In our response to Better Homes we asked for a restoration of local authority non-HRA
funding to realistic levels, and we asked for support from the Executive for
harmonisation of VAT on buildings work at 5% for both new build and repair.  We
would press to have these aims included in the Task Force remit.

• We had also asked for a unification of the grant system.  The Policy Memorandum
makes no reference to the idea of unifying the grants system and we think this still
should be considered.

• Part 5 of the Bill, Sections 82 and 83, gives power to introduce a range of funding
options, which would be set out in regulations.  We are examining this closely to
understand the potential, and the implications for councils.

In summary, our position on Part 6 is that we welcome any new aspects in the bill, - ahead of
work of the Task Force, - which are practical and useful measures.  However we wish to
study this Part carefully, including more detailed discussion with the Executive civil servants
before we can fully give our support to the specific principles and proposals in the Bill.  We
hope the Committee can take further evidence on this.

-------------------------------------------------------------

In conclusion to our evidence we are looking to this Bill to enable Local Government to
produce good housing solutions, and to strongly contribute to meeting the social justice
targets of the Executive. We think this must be done within the framework of Local
Government as a whole so that there are consistent priorities, regulation, scrutiny and
accountability.  We can then engage with our partners and communities on an increasingly
transparent basis, backed up by the means of delivering what communities want and need.
Finally, we think the potential for joined up government is possible in the Bill, but that
there must be clarification of important areas, before we can be assured that this
potential will be realized.  We summarise the main points below.

• We want the new Housing duties on Councils to fit closely with our Community
Planning powers.

• We also want to emphasise the need for consultation and close involvement in
working up the programme of guidance and regulations.

• We have concerns around resourcing of the new duties.

• COSLA believes that in order to tackle homelessness it will be necessary to
address the fundamental mismatch between supply and demand in relation to
good quality affordable housing in Scotland.
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• COSLA believes therefore that Councils should have to have regard to the
availability of all accommodation in its area, rather than just their own, before
making specific requests to individual RSLs to house a homeless household.

• COSLA is working with the Executive to agree a practical approach to
implementation of  Local Housing Strategies, and is confident that the increased
emphasis on the planning framework will be productive.

• We believe that evidence presented by individual councils to the committee will
show that Councils are very keen to exercise the range of powers being made
available under Part 5, and to do so in a way which takes full account of local
circumstances, local partners, and integrated with other planning requirements
such as Community Plans, land use plans, community care plans, etc.

• Local authorities should also have the development funds to ensure that
investment follows planning, directed by local priorities and set within the
context of national targets, regardless of whether or not stock transfer has taken
place.

• We will work to develop a framework with the Executive and SFHA which
clarifies the circumstances of the transfer of development funding to local
authorities.

• COSLA believes that such designations of pressured area status should arise
out of the section 79 Local Housing strategies, so that the strategic nature of the
designation is transparent for all landlords and tenants.  We also however
believe that Councils should be able to agree interim designations

• We have identified a number of questions in relation to the functions of the New
Executive Agency  which we think this Committee should address.

• The Policy Memorandum briefly  discusses the options considered for the future
of Scottish Homes and it is this  consideration of options which we believe is
unsatisfactory.

• The role of the Regulator is not compatible in our view with the role of partner
organisation in delivering local outcomes in regeneration.  The roles also have
deep implications for the future role of Local  Government, and this aspect must
be thoroughly examined.  

• A clear relationship with Local Government is a fundamental pre-requisite to
ensure mutual understanding and co-operation with the Executive Agency on
housing matters  We think an open debate is needed before decisions are made.

• We wish to examine the remit of the Task Force in relation to Part 6 of the
Housing (Scotland) Bill so that the likely impacts on Local  Government can be
assessed.  We wish to be clear that changes proposed in the Bill
actually are improvements to the current difficulties

• COSLA is not yet convinced that the system of means-testing will produce
positive results



THE STRATEGIC LOCAL HOUSING AUTHORITY

Submission to the Scottish Parliament Social Justice Committee on the
Housing (Scotland) Bill

David Comley
Director of Housing Services, Glasgow City Council                                18 January 2001

The Background

It has always been recognised that housing is primarily a local service, and requires to be
planned and delivered at a local level.  When there have been two tiers of local government,
housing has been allocated to the lower tier.  Since the 19th century, local authorities have
played a distinguished role in dealing with substandard housing conditions, planning urban
growth, and building good quality rented housing which in many cases still compares well with
housing built by the private sector today.  In cases where unsatisfactory housing has been
built, the errors have rarely been by local government alone, but have usually involved
extensive central government control or influence, as in the reduction in standards in the
1930s and 1950s and the drive to new and inadequately tested building systems in the 1960s
and 1970s.

The idea that a national agency should play a dominant role in housing is a relatively new
one.  The Scottish Special Housing Association (SSHA), which dated from the 1920s, played
a bigger role than any equivalent in England but it was quite a narrow one, originally
consisting only in promoting innovatory building techniques although expanding after 1945 to
assist local authorities in responding to housing shortages.  The turning point came in 1974.
Large-scale slum clearance had run its course and the general housing shortage which had
dominated policy since 1919 had eased.  There was a shift to rehabilitation and a recognition
that local authorities had come to own too large a proportion of rented housing in many areas.
The previously obscure Housing Corporation was expanded into a national funding agency to
promote rapid growth of the voluntary housing movement, which was given a comprehensive
statutory framework for the first time.  Funding for new social housing has since shifted almost
entirely to housing associations.  At first, housing associations were also dominant in private
housing renewal, but more recently the balance has shifted back towards local authorities via
grants to owner occupiers, albeit on the basis of inadequate resources.

In Scotland, a further stage in the development of a national agency came in 1988 with the
merger of the Housing Corporation and the SSHA to form Scottish Homes.  To the role of
promoting housing associations was added the task – still uncompleted – of winding up the
SSHA stock, and also of funding new private housing.  There was no consensus about
Scottish Homes’ role in private housing.  There was no parallel increment of powers to the
Housing Corporation in England.  Glasgow was already vigorously promoting owner occupied
housing.  The Council’s view is that Scottish Homes has done nothing in relation to private
housing in the city which would not have been more effectively done by the Council itself,
given the same powers.  The three-way division of responsibility for the development pipeline
between the Council and two quangos – Scottish Homes and Scottish Enterprise – has been
inefficient and has caused serious delays, in particular to brownfield development from 1989
to 1994 while the two quangos had a dispute over division of funding, and to the important
West Drumchapel development which involved a new road.  Similar delays are affecting the
proposed Ruchill/Keppoch New Housing Neighbourhood.  However, the government of the
day imposed the division of responsibility because it wanted more direct control of private
housing development.

Although overall housing shortage is no longer important, the issues in housing now are not
totally different from those in the early postwar era.  Substandard private housing is less
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serious but remains a major issue, particularly in Glasgow.  There is still a major issue of
clearance and replacement, albeit presenting in a different form.  As a result of many years of
underinvestment, combined with the mass worklessness resulting from the loss of industry
and the residualisation resulting from the shift to owner occupation and the Right to Buy, there
is a major problem of substandard council housing and urban neighbourhood decline.
Consequently the required scale of physical regeneration is comparably large.  In addition,
homelessness remains a major issue and indeed has worsened as a result of widespread
poverty and collapse in family structures.  Finally, there is an urgent need to change the
pattern of physical development in line with the principles of environmentally sustainable
development so that cities such as Glasgow are enabled to halt and reverse losses of people
and jobs, and to reduce transport energy use and pressure on the countryside.

These problems are of a nature which requires effective and sensitive management and
direction at the local level just as much as the problems of the past.  These are not issues
which can be handled effetively by central government or a central government agency.
Indeed, the quango system has been strikingly ineffective in dealing with them, primarily
because it makes “joined-up” decision making difficult by removing decision-making from
those who understand the real relationships between different kinds of problem and because
it splits responsibility for different function between entirely separate agencies staffed by
people who have only a specialist knowledge base.  After many years – since the end of the
1970s – in which central government or its agencies have held a wide range of powers
previously exercised by the local authority, the scale of Glasgow’s deprivation relative to the
rest of Scotland has increased, not lessened.  The role of central government should be to
provide an overall framework of legislation and funding which will enable local government to
do an effective job, not to attempt to run local development and services itself.

The Key Tasks of the Strategic Local Authority

In this context, the key tasks for a local housing authority today are:-

1. Planning and Development  To secure the satisfactory overall development of
housing in the area, ensuring a match with employment and transport, the
demands of the environment and sustainable development.

2. Social Housing Investment  To make a comprehensive assessment of needs
and ensure an appropriate pattern of investment in the social housing sector to
meet them, balancing replacement, improvement and meeting community care
needs in line with the development of support services.

3. Homelessness  To deliver effective services to the homeless, in terms of advice,
interim accommodation, support and rehousing.

4. Effective Coordination of the Social Housing Sector  To secure effective
overall monitoring and management of the social housing sector in the area,
ensuring that it responds to local needs and conditions and meshes with the
delivery of other local services including social work, health, policing,
environmental and leisure services.

5. Substandard Private Housing  To deliver effective programmes for the
management, improvement and replacement of unsatisfactory private housing.

6. New Private Housing  To ensure the delivery of appropriate and competitive
sites for new private housing development, maximising the reuse of brownfield
land where residential development is appropriate.

How does the Bill measure up to the requirements?

To some extent the Bill does embody a recognition of the weaknesses of the quango system
and takes welcome steps to return some functions to the local authority.  However, its moves
in this direction are generally slow and conditional, and combined with considerable further
extension of central government powers.  In some key respects, it does not currently provide
local authorities with the framework they need to carry out their tasks effectively.

There are two general weaknesses in the proposals:-
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Resources  The Scottish Executive has not so far adequately recognised the costs of
delivering the local authority’s strategic role effectively.  The only additional resources are
£9m per year for homelessness and a share of £2m per year for tenant participation;  these
amounts will be offset by the proposed transfer to local authorities of the cost of the NEA’s
regulation of housing management.   No specific funding is being made available for the
strategic role.  The Scottish Executive argues that housing plans are already being funded by
local authorities.  But much of this cost is currently borne by rent income which will be lost on
stock transfer.  We estimate that the Scottish Homes development funding role in Glasgow
costs at least £8m per year.  This cost would fall straight on to the Council.

In our view the Scottish Executive must face up to the shortage of resources for housing, and
secure the financing of the strategic authority role by the direct transfer of most of the present
Scottish Homes budget to local authorities, along with most of the staff currently involved in
the development function.

Role of the Executive Agency  The financial issues relate to the envisaged roles.
Essentially, the Scottish Executive is creating a resource problem by proposing a role for the
NEA which is quite unnecessarily large.  The proposed continuation of a regional structure for
the NEA is uncalled for.  Local government already has all the capacity required to plan
housing development, particularly through Structure Plan Committees and Teams.  NEA
regional offices would duplicate this capacity.  Worse, they would perpetuate the existing split
between housing and other key issues to which it must be related including employment ,
transport and social work.

The proposed use of the NEA as an agency for community regeneration is misconceived.
There is nothing the NEA can contribute here which would not be better delivered by the local
authority or local LEC, while the perpetuation of another agency will mean further confusion,
bureaucracy and delay.  The combination of the roles of regulator, interim funder, community
regeneration agency and supervisor of local housing strategy will also create conflicts of
interest which are likely to undermine the NEA’s perceived integrity and give it too much
potential for arbitrary exercise of power in relation to the local authority.

There are also key weaknesses in the proposals relating to each of the specific aspects of the
strategic authority’s role:-

Planning and Development  There is an urgent need to empower local authorities to
end the confusion, delay and bureaucracy created by the quango system and to reconnect
housing properly with economic development, transport and physical planning.  Clause 79
provides for too prescriptive a system of housing planning.  There is a risk that the
“standardisation”  of local housing strategies referred to in the Policy Memorandum will
undermine the responsiveness of planning to local conditions.  The proposed arrangements
will maintain the key weakness of the quango system, in divorcing housing from economic
development, transport and physical planning including Structure Planning.  By repealing S.1
of the 1987 Act in its entirety, it also removes the local authority’s general duty to consider
and act on its area’s housing except when instructed to do so by ministers.

Social Housing Investment  The proposed handover of Scottish Homes’
development role is much too slow.  The need to address the misallocation of resources in
relation to needs created by the split between funding agencies is an immediate one.  The
Scottish Executive argument is that local authorities would discriminate in favour of their own
stock.  This is scarcely a pressing consideration given the fact that council housing has been
so severely underfunded in relation to RSLs for so long.

Homelessness  The Bill does not currently provide a framework which will enable
local authorities to provide an effective service to the homeless.  It does not  require RSLs to
participate in a Common Housing Register or  to negotiate general agreements to provide
lettings to the extent and in the way required to reconcile their capacity with the local
authority’s requirements.  Consequently  the authority may be in the position of “shooting in
the dark” in making nominations, with a resulting high failure rate in nominations, causing
extensive delays in rehousing, higher administrative costs and longer stays in temporary
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accommodation.  The Bill also does not lay down any timescale to meet rehousing requests,
or require RSLs to assist in the provision of temporary accommodation or to avoid making
people homeless.

The Scottish Executive view is that homeless nomination arrangements can be negotiated as
part of the stock transfer process.  But not only does this provide no guarantee in the longer
term;  also, it is important to realise that in the typical local authority area, RSLs already hold
one third of the social housing stock and this will remain beyond the reach of any stock
transfer agreements.

Effective coordination of  the Social Housing Sector  The potential difficulties here
arise from the lack of clarity in the relationship between the NEA as regulator and the Council
as the strategic housing authority.  This applies particularly to issues where regulation
overlaps with policy, and to the lack of any statutory obligation on the proposed NEA to
provide information about RSLs derived from the regulatory process to the authority.  The Bill
conceives of the task of regulation as existing in relation to individual RSLs.  But it is also
essential that RSL policy and practice should contribute to the overall effective functioning of
the social housing sector in each area in relation to its particular problems and that the most
effective  use should be made of the social housing resources available.  These are matters
on which only the local authority is in a position to represent the public interest effectively.

A Common Housing Register for which the local authority is responsible and in which RSLs
have a duty to participate is essential to this functioning.  Otherwise, for instance, specially
adapted housing may not be available to those who need it most.

Substandard Private Housing  There are several problems here.  The proposed
Tolerable Standard is too weak, in particular the omitting serious disrepair as a ground for
failure.  The proposed means testing regime is likely to be difficult and costly to operate and
its cost effectiveness is seriously open to question.  There does not appear to have been any
systematic appraisal by the Scottish Executive of whether the savings from means testing will
outweigh its costs.  Most fundamentally, there is no indication that adequate resources will be
made available.  Clause 94 will undermine the authority’s ability to target limited resources
where they are most needed.

New Private Housing  As with housing development in general, the delay in handing
over the funding powers to local authorities will prolong the current difficulties.  There is also a
question about whether the powers provided by Clause 82 are adequate.  In the Council’s
view, the Bill should transfer all of Scottish Homes’ existing development powers to local
authorities, rather than attempting to create new powers.
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The Highland Council
Written Evidence to Scottish Parliament Local Government Committee on the Housing (Scotland) Bill -
The Strategic Role of Local Authorities

1 The Highland Council broadly welcomes the Housing Bill which should bring about a number of
improvements for communities and individuals in Scotland.  We support, in principle, the single social
tenancy, the commitment to improving rights for homeless people and tenant participation and the
opportunities given through the Bill to expand and develop the strategic housing functions of local
authorities. We have some concerns however and feel that clarity and amendment is required in a number
of key areas:
• the strategic role of local authorities
• the future role of Scottish Homes and
• the proposals for Right To Buy (RTB)

2 As much of the shape of future housing policy could be determined by secondary legislation, on the back
of the Housing Bill, we would like assurances that there will be full and detailed consultation with local
government prior to secondary legislation being made.

Strategic Role
3 We particularly welcome the strategic leadership role in relation to housing with the new duties to lead in

preparing local housing strategies and the new powers to control and direct local housing investment.  This
is a logical role for local authorities.  With our wide ranging powers and responsibilities for community and
other planning and service delivery, local authorities interests encompass the many social, economic and
environmental issues arising in local communities.  Indeed as our remit and responsibilities are far wider
than Social Inclusion Partnerships (SIPs), regeneration and supporting ‘Wider Role’1 objectives, we are best
placed to maximise the links between housing, local economies, employment, social inclusion and
community development.

4 Our track record already highlights how well we can lead within a partnership framework. Our ability to
strategically plan and agree common goals and action is demonstrated by:
• the inclusive and collaborative development of the Highland Council’s Housing Strategy ‘Looking

Ahead For The Highlands’ and its implementation
• the Strategic Alliance with Scottish Homes
and through our involvement in a variety of local partnerships and effective joint working.  Through the
Rural Partnership for Change (RPfC)2 pilot we demonstrated how our partners such as RSLs can continue
to be involved in developing and implementing housing strategies and can have confidence in our abilities
to lead planning and effectively target investment.  The local development fora formed through RPfC will
enable our partners to apply the strategy at the community level, target priorities, and feed up into strategy
review and development. However the Highland RPfC pilot also highlighted that, without actual control of
resource decision making, the ability to lead on and deliver strategies and programmes is restricted.

5 Housing strategies should be informed by the long term vision of where we want to be – that vision,
alongside the priorities to achieve it, is set out in the community plan for which we have the leading role.
As the local democratically elected body we exist to serve our local communities and our policies and
actions are accountable to them.  Moreover within our operating environment of Best Value and
performance management, commitment to effectiveness and quality will be assured.

Development Funding
6 We welcome the recognition through the Housing Bill that LAs need to have the means to deliver the

strategy (i.e. control of local housing budgets), to be consistent with what the new duties are aiming to
achieve - coherent planning leading to effective implementation.  Directing resources for housing
investment and development, within the community planning framework and in the context of the local
housing strategy, will enable funding to be effectively co-ordinated to have the maximum impact.   If the
process is to work effectively however, there needs to be recognition and respect for the lead position of
local authorities in this role.  We would ask for a strengthening of this recognition as we are concerned
about the future regional role being proposed for the new Executive Agency.
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7 The Highland Council’s track record shows that is capable of taking on the development funding function
from Scottish Homes, as proposed through Section 82 and 83 of the Housing Bill.  Our partnership work
(e.g. through RPfC and Homes for the Highlands3) demonstrates our commitment to housing associations
to actively taking forward partnership at the ground level. We understand and respect their roles and
responsibilities.  Moreover we are committed to ensuring that the procedures associated with development
are not overly burdensome on our partners and restricted by bureaucracy. We believe we have their trust
and support.  The Highland Council Housing Services has demonstrated its ability to manage large
investment programmes.  We currently manage an annual programme (HRA and non-HRA capital
investment) of around £18 m to our own stock, private owners and housing associations/trusts.  In
addition New Housing Partnerships and other challenge funding initiatives have enabled our officers
within Housing Services to further develop their skills and expertise for project appraisal, managing and
monitoring. Our recent overall investment programme has been: £21.7m (2000-2001); £16.8m (1999-
2000); £15.1 m (1998-1999). As a local authority, in total we administer a General Services capital budget
of £33.9 million.

8 It has been difficult to see how, to date, housing strategies and plans have influenced development funding
resource allocation and targeting of development action at the local (community) level whilst funding
decisions have not been controlled by councils.  The RPfC Highland pilot showed how translating
planning into investment targeting at the local level through a transparent decision making framework
could be achieved.  For example, we identified the most pressured rural communities within the Highlands,
set criteria for further prioritising which communities would be selected for investment and action and, in
partnership, agreed with the local housing bodies where and what type of new housing would be
developed.  Moreover, we are developing a more proactive style of development that continues to be based
on partnership working (e.g. developing a landbank).  This will ensure that the particular challenges of
developing in the Highlands are tackled, investment is achieved and targeted where it is most needed.

9 We agree that there should be monitoring of our strategic planning and development role and recognise
the need for this.  We are still unclear about the required arrangements to transfer the development
function to local authorities but feel strongly that the transfer of the development function should not be
dependent on the transfer of the landlord function and that there should be no power of veto by a
minority.  We welcome and are ready to embrace objectivity, transparency and fairness within investment
targeting which we feel can be achieved within the local housing strategy framework.  As we operate as
open, accountable bodies within a Best Value environment, once the appropriate checks and balances are
in place, and we demonstrate that we have the relevant skills and expertise there should be no reason why
this function cannot be transferred.  The confidence the Highland housing associations and trusts have in
us has been demonstrated through RPfC.  To support us in our leadership role, we would welcome clarity
and guidance on procedures to resolve any local difficulties and disputes quickly (for example, those which
might arise within partnerships developing and taking forward the housing strategy).

Future Role of Scottish Homes
10 Whilst we welcome in principle the changes to Scottish Homes, we have concerns about the lack of

accountability and potential conflicts of interest following from the proposed form and duties of the new
Executive Agency (EA).  We feel that it is logical that the local housing strategy process links to the
resource allocation to local authorities.  With this is mind we would also welcome formal assessment, and
approval by the Scottish Executive, of our local housing strategies.  However, we have real concerns that
with the proposed continuing regional planning role for the new Executive Agency, combined with their
proposed responsibility for assessing local housing strategies (Section 163), a conflict of interest would
exist.  We do not feel that there is a need for a regional planning role for the new EA.  Such a role would
lead to overlap between the Scottish Executive’s agency and local government.  For example, we are
unclear and concerned about the proposals for the new EA to produce regional context statements (RCS).
This would undoubtedly involve duplication of resources and effort particularly in areas such as Highlands
with few cross-boundary housing markets and issues.  Much of the relevant data is already produced within
the planning framework for the structure plan, local development plans, the housing plan and for
community planning.  With our current planning responsibilities and experience we feel that we have the
necessary skills to produce RCS and would be able to further develop our skills.  We recognise that other
smaller councils may not have the same background or experience but are sure that skills and knowledge
could be developed in time within local government particularly with the required transfer of resources and
staff.  In areas where the local housing market overlaps several local authorities, there are a number of
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examples of councils working together in consortium arrangements to share information and plan
corporately (e.g. North East Housing Planning Alliance, the Ayrshire Joint Structure Plan Committee, and
the models being proposed for the management and delivery of criminal justice social work services).

11 We would request that, contrary to the proposals in the Bill, the regulation and monitoring role is
undertaken more independently whilst other functions currently being proposed for the new EA (such as
planning, research and advice to the Scottish Executive on policy) are transferred to local government or
absorbed further into the Scottish Executive.

12 There is a need to recognise that an increase in the strategic responsibilities will require a transfer of
resources and we would seek further clarification as to how these duties are to be funded, particularly in
post-stock transfer situations when the Housing Revenue Account has been wound up.  Based on current
situation within Scottish Homes Highland & Island Region, it is estimated that an additional 2 planning
and 3 operational staff members would be required by The Highland Council.  Moreover, to date, there
have been no resources from the Scottish Executive to support community planning.  This requires to be
adequately resourced to do justice to its aims.

13 We feel that, backed by legislation and underlying structures and processes, local authorities should be fully
trusted to lead all elements of local housing strategies in their role as democratically elected community
leaders which would ensure a joined up, fully accountable, approach is achieved.

RTB Proposals
14 We are pleased to see in the proposals to see recognition of the impact of the RTB on pressured

communities but do not believe that the current proposals for designation will have any real impact on
easing housing pressure.  The following examples illustrate this:
Morar – 9 tenant households; no new tenant housed since 1998 and, prior to that, 1994; 12 years to find suitable site; site
conditions & lack of infrastructure make development very difficult and expensive. Opportunities to replace any housing lost
through RTB will be limited.  56 households on the waiting list in the Mallaig/Morar area. Only 7% of housing is social
rented. 61% of council housing already sold through RTB. Estate-owners who have sold rural sites, are concerned that their
generosity and community benefits will be lost and that individuals will profit due to the strong holiday/second home market,
and are consequently reviewing their decisions and future land release policies.
Raasay  - 7 existing tenant households (4 HA; 3 Council), only 1 new tenant since HA houses built in 1996 and no new
council tenants for a number of years; 5% of housing is social rented; 12 households on waiting list; 50% of council stock
already sold. 5 years to secure site, no other developable sites in foreseeable future. Opportunities to replace housing lost through
RTB will be limited.
Glenelg – 8 existing tenant households. Of the 4 HA houses only 1 has been re-let since built in Jan. 1997. 17 households
on waiting list. Only 5% housing is social rented.  Very difficult to get sites; very high costs to develop; high proportion of
expensive houses, many of which are second homes. Opportunities to replace housing lost through RTB limited and very costly.

15 Local authorities need to have powers to make more of a radical impact on the housing market where
required. We also have concerns that the designation of pressured areas could place a recurring onerous
burden on local authorities and so should take place within the Local Housing Strategy process.  The
Scottish Executive should then have authority to challenge appropriateness where it is felt necessary. From
our experience gathered in the RPfC pilot, we believe that there is a need for realism and practicality in
devising guidelines around information requirements if the clause is to work effectively and be practicable
as a strategic planning tool.

16 We believe that affording to registered social landlords and local authorities the right to buy back former
RTB homes, before they are sold on the open market, may help to meet substantial housing needs in
particular areas where there is pressure on the local housing system and which may or may not have
suspensions from the RTB.

17 In conclusion, we welcome the new powers and responsibilities being proposed for local authorities but
would ask that we are not hampered in our abilities to be effectively meet local needs and respond to
national policies by the actions of the new Executive Agency and regulations relating to the RTB.
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Notes

1 In recent years a number of housing associations have extended their role to include activities for the
benefit of their members and local communities which go beyond conventional housing management and
development. Scottish Homes have taken a particular interest in encouraging and monitoring these new
roles.

2 The Rural Partnership for Change Highland Pilot involved The Highland Council piloting a partnership
approach to tackling the challenges of meeting housing needs in pressured rural areas. Partners included
Scottish Homes and representatives from the Highland housing associations and trusts.

3 The ‘Homes For The Highlands’ partnership was formed to take forward the Council’s successful New
Housing Partnerships (NHP) bid for funding. Partners included Scottish Homes, The Highlands Small
Communities Housing Trust; The Highland Housing and Community Care Trust, Albyn Housing Society
and Cairn Housing Association.
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1 The Highland Council broadly welcomes the Housing Bill which should bring about a number of

improvements for communities and individuals in Scotland.  We support, in principle, the single

social tenancy, the commitment to improving rights for homeless people and tenant participation

and the opportunities given through the Bill to expand and develop the strategic housing

functions of local authorities. We have some concerns however and feel that clarity and

amendment is required in a number of key areas:

• the strategic role of local authorities

• the future role of Scottish Homes and

• the proposals for Right To Buy (RTB)

2 As much of the shape of future housing policy could be determined by secondary legislation, on

the back of the Housing Bill, we would like assurances that there will be full and detailed

consultation with local government prior to secondary legislation being made.

Strategic Role

3 We particularly welcome the strategic leadership role in relation to housing with the new duties to

lead in preparing local housing strategies and the new powers to control and direct local housing

investment.  This is a logical role for local authorities.  With our wide ranging powers and

responsibilities for community and other planning and service delivery, local authorities interests

encompass the many social, economic and environmental issues arising in local communities.

Indeed as our remit and responsibilities are far wider than Social Inclusion Partnerships (SIPs),

regeneration and supporting ‘Wider Role’1 objectives, we are best placed to maximise the links

between housing, local economies, employment, social inclusion and community development.

4 Our track record already highlights how well we can lead within a partnership framework. Our

ability to strategically plan and agree common goals and action is demonstrated by:

• the inclusive and collaborative development of the Highland Council’s Housing Strategy

‘Looking Ahead For The Highlands’ and its implementation

• the Strategic Alliance with Scottish Homes

and through our involvement in a variety of local partnerships and effective joint working.

Through the Rural Partnership for Change (RPfC)2 pilot we demonstrated how our partners such

as RSLs can continue to be involved in developing and implementing housing strategies and can

have confidence in our abilities to lead planning and effectively target investment.  The local

development fora formed through RPfC will enable our partners to apply the strategy at the

community level, target priorities, and feed up into strategy review and development. However the



The Highland Council Housing Services – 23rd January 01 3

Highland RPfC pilot also highlighted that, without actual control of resource decision making, the

ability to lead on and deliver strategies and programmes is restricted.

5 Housing strategies should be informed by the long term vision of where we want to be – that

vision, alongside the priorities to achieve it, is set out in the community plan for which we have

the leading role.  As the local democratically elected body we exist to serve our local communities

and our policies and actions are accountable to them.  Moreover within our operating

environment of Best Value and performance management, commitment to effectiveness and

quality will be assured.

Development Funding

6 We welcome the recognition through the Housing Bill that LAs need to have the means to deliver

the strategy (i.e. control of local housing budgets), to be consistent with what the new duties are

aiming to achieve - coherent planning leading to effective implementation.  Directing resources

for housing investment and development, within the community planning framework and in the

context of the local housing strategy, will enable funding to be effectively co-ordinated to have the

maximum impact.   If the process is to work effectively however, there needs to be recognition

and respect for the lead position of local authorities in this role.  We would ask for a strengthening

of this recognition as we are concerned about the future regional role being proposed for the new

Executive Agency.

7 The Highland Council’s track record shows that is capable of taking on the development funding

function from Scottish Homes, as proposed through Section 82 and 83 of the Housing Bill.  Our

partnership work (e.g. through RPfC and Homes for the Highlands3) demonstrates our

commitment to housing associations to actively taking forward partnership at the ground level.

We understand and respect their roles and responsibilities.  Moreover we are committed to

ensuring that the procedures associated with development are not overly burdensome on our

partners and restricted by bureaucracy. We believe we have their trust and support.  The Highland

Council Housing Services has demonstrated its ability to manage large investment programmes.

We currently manage an annual programme (HRA and non-HRA capital investment) of around

£18 m to our own stock, private owners and housing associations/trusts.  In addition New

Housing Partnerships and other challenge funding initiatives have enabled our officers within

Housing Services to further develop their skills and expertise for project appraisal, managing and

monitoring. Our recent overall investment programme has been: £21.7m (2000-2001); £16.8m

(1999-2000); £15.1 m (1998-1999). As a local authority, in total we administer a General Services

capital budget of £33.9 million.
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8 It has been difficult to see how, to date, housing strategies and plans have influenced development

funding resource allocation and targeting of development action at the local (community) level

whilst funding decisions have not been controlled by councils.  The RPfC Highland pilot showed

how translating planning into investment targeting at the local level through a transparent decision

making framework could be achieved.  For example, we identified the most pressured rural

communities within the Highlands, set criteria for further prioritising which communities would

be selected for investment and action and, in partnership, agreed with the local housing bodies

where and what type of new housing would be developed.  Moreover, we are developing a more

proactive style of development that continues to be based on partnership working (e.g. developing

a landbank).  This will ensure that the particular challenges of developing in the Highlands are

tackled, investment is achieved and targeted where it is most needed.

9 We agree that there should be monitoring of our strategic planning and development role and

recognise the need for this.  We are still unclear about the required arrangements to transfer the

development function to local authorities but feel strongly that the transfer of the development

function should not be dependent on the transfer of the landlord function and that there should

be no power of veto by a minority.  We welcome and are ready to embrace objectivity,

transparency and fairness within investment targeting which we feel can be achieved within the

local housing strategy framework.  As we operate as open, accountable bodies within a Best Value

environment, once the appropriate checks and balances are in place, and we demonstrate that we

have the relevant skills and expertise there should be no reason why this function cannot be

transferred.  The confidence the Highland housing associations and trusts have in us has been

demonstrated through RPfC.  To support us in our leadership role, we would welcome clarity and

guidance on procedures to resolve any local difficulties and disputes quickly (for example, those

which might arise within partnerships developing and taking forward the housing strategy).

Future Role of Scottish Homes

10 Whilst we welcome in principle the changes to Scottish Homes, we have concerns about the lack

of accountability and potential conflicts of interest following from the proposed form and duties

of the new Executive Agency (EA).  We feel that it is logical that the local housing strategy

process links to the resource allocation to local authorities.  With this is mind we would also

welcome formal assessment, and approval by the Scottish Executive, of our local housing

strategies.  However, we have real concerns that with the proposed continuing regional planning

role for the new Executive Agency, combined with their proposed responsibility for assessing

local housing strategies (Section 163), a conflict of interest would exist.  We do not feel that there
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is a need for a regional planning role for the new EA.  Such a role would lead to overlap between

the Scottish Executive’s agency and local government.  For example, we are unclear and

concerned about the proposals for the new EA to produce regional context statements (RCS).

This would undoubtedly involve duplication of resources and effort particularly in areas such as

Highlands with few cross-boundary housing markets and issues.  Much of the relevant data is

already produced within the planning framework for the structure plan, local development plans,

the housing plan and for community planning.  With our current planning responsibilities and

experience we feel that we have the necessary skills to produce RCS and would be able to further

develop our skills.  We recognise that other smaller councils may not have the same background

or experience but are sure that skills and knowledge could be developed in time within local

government particularly with the required transfer of resources and staff.  In areas where the local

housing market overlaps several local authorities, there are a number of examples of councils

working together in consortium arrangements to share information and plan corporately (e.g.

North East Housing Planning Alliance, the Ayrshire Joint Structure Plan Committee, and the

models being proposed for the management and delivery of criminal justice social work services).

11 We would request that, contrary to the proposals in the Bill, the regulation and monitoring role is

undertaken more independently whilst other functions currently being proposed for the new EA

(such as planning, research and advice to the Scottish Executive on policy) are transferred to local

government or absorbed further into the Scottish Executive.

12 There is a need to recognise that an increase in the strategic responsibilities will require a transfer

of resources and we would seek further clarification as to how these duties are to be funded,

particularly in post-stock transfer situations when the Housing Revenue Account has been wound

up.  Based on current situation within Scottish Homes Highland & Island Region, it is estimated

that an additional 2 planning and 3 operational staff members would be required by The Highland

Council.  Moreover, to date, there have been no resources from the Scottish Executive to support

community planning.  This requires to be adequately resourced to do justice to its aims.

13 We feel that, backed by legislation and underlying structures and processes, local authorities

should be fully trusted to lead all elements of local housing strategies in their role as

democratically elected community leaders which would ensure a joined up, fully accountable,

approach is achieved.

RTB Proposals

14 We are pleased to see in the proposals to see recognition of the impact of the RTB on pressured
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communities but do not believe that the current proposals for designation will have any real

impact on easing housing pressure.  The following examples illustrate this:

Morar – 9 tenant households; no new tenant housed since 1998 and, prior to that, 1994; 12 years to find suitable

site; site conditions & lack of infrastructure make development very difficult and expensive. Opportunities to replace

any housing lost through RTB will be limited.  56 households on the waiting list in the Mallaig/Morar area. Only

7% of housing is social rented. 61% of council housing already sold through RTB. Estate-owners who have sold

rural sites, are concerned that their generosity and community benefits will be lost and that individuals will profit

due to the strong holiday/second home market, and are consequently reviewing their decisions and future land release

policies.

Raasay  - 7 existing tenant households (4 HA; 3 Council), only 1 new tenant since HA houses built in 1996

and no new council tenants for a number of years; 5% of housing is social rented; 12 households on waiting list;

50% of council stock already sold. 5 years to secure site, no other developable sites in foreseeable future.

Opportunities to replace housing lost through RTB will be limited.

Glenelg – 8 existing tenant households. Of the 4 HA houses only 1 has been re-let since built in Jan. 1997. 17

households on waiting list. Only 5% housing is social rented.  Very difficult to get sites; very high costs to develop;

high proportion of expensive houses, many of which are second homes. Opportunities to replace housing lost through

RTB limited and very costly.

15 Local authorities need to have powers to make more of a radical impact on the housing market

where required. We also have concerns that the designation of pressured areas could place a

recurring onerous burden on local authorities and so should take place within the Local Housing

Strategy process.  The Scottish Executive should then have authority to challenge appropriateness

where it is felt necessary. From our experience gathered in the RPfC pilot, we believe that there is

a need for realism and practicality in devising guidelines around information requirements if the

clause is to work effectively and be practicable as a strategic planning tool.

16 We believe that affording to registered social landlords and local authorities the right to buy back

former RTB homes, before they are sold on the open market, may help to meet substantial

housing needs in particular areas where there is pressure on the local housing system and which

may or may not have suspensions from the RTB.

17 In conclusion, we welcome the new powers and responsibilities being proposed for local

authorities but would ask that we are not hampered in our abilities to be effectively meet local

needs and respond to national policies by the actions of the new Executive Agency and

regulations relating to the RTB.
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Notes

1 In recent years a number of housing associations have extended their role to include activities for

the benefit of their members and local communities which go beyond conventional housing

management and development. Scottish Homes have taken a particular interest in encouraging

and monitoring these new roles.

2 The Rural Partnership for Change Highland Pilot involved The Highland Council piloting a

partnership approach to tackling the challenges of meeting housing needs in pressured rural areas.

Partners included Scottish Homes and representatives from the Highland housing associations

and trusts.

3 The ‘Homes For The Highlands’ partnership was formed to take forward the Council’s successful

New Housing Partnerships (NHP) bid for funding. Partners included Scottish Homes, The

Highlands Small Communities Housing Trust; The Highland Housing and Community Care

Trust, Albyn Housing Society and Cairn Housing Association.



SLIDE 1

Good afternoon, we are very pleased to have been given the opportunity to

give evidence on the strategic role of local authorities.  We believe we have

a unique story to tell.

I would like to introduce myself, Colin Hawkins Chair of the North East

Housing Planning Alliance (NEHPA) and Head of Strategic Development

for the Housing and Social Work Service for Aberdeenshire Council.  I

would also like to introduce Tim Mason, Regional Director with Scottish

Homes, North & East and Mike Scott, Director of Housing with Aberdeen

City Council.  Both Tim & Mike are previous chairs of NEHPA and

continue to play a significant role in the organisation.



SLIDE 2

My presentation will set out:

• A very brief outline of the context we are working on within the North

East.

• What NEHPA is, what it’s done and what we expect to achieve over the

next period.

• Thirdly, NEHPA’s initial thoughts about the role it will play working to

develop the local housing strategy for the North East in the context of the

Housing Bill.



SLIDE 3

This is the area we are discussing today, the area covers:

6,474 km2 of the land mass of Scotland (Aberdeenshire is the 4th largest

Council in Scotland geographically)

The combined population of 440,000 (187,853 households) represents about

9% of the Scottish total.

The urban/rural relationship between Aberdeen and Aberdeenshire Councils

is unique in Scotland with a mutual dependency in terms of social,

economic, infrastructure and cultural needs. The interconnection of both

Councils is recognised through the designation of the area as a single entity

in terms of the Structure Plan.



SLIDE 4

The Scottish Executive has placed local authorities in the forefront of

Community Planning.  The Housing (Scotland) Bill emphasises  this in

relation to the strategic role local authorities need to develop.

Both Councils have embraced this with Aberdeenshire launching its

community plan last autumn with Aberdeen’s launch planned for Spring.

The Councils share many of the same partners including Scottish Homes,

Grampian Health Board and Scottish Enterprise Grampian. Community

planning is being developed through a variety of channels including the

Aberdeenshire Towns Programme, Community Councils and tenant groups

and in  Aberdeen specifically the 8 Unified Action Programme Teams and

Social Inclusion Partnership (this is the Great Northern Partnership).

Modernising Government - both Councils have embraced the concept of the

Modernising Government Initiative and a particular project, Homechoice,

led by Aberdeen City Council is an example of this.  Homechoice is a one-

stop-shop IT based system enabling applicants for affordable housing to

access a range of waiting lists without having to complete numerous

application forms.



SLIDE 5

Turning to the economic context, it is clear that the impact of the energy

industry has been massive for the past thirty years.  At its peak the industry

created many new jobs and the boom in recent years led to high levels of

new development - particularly in housing.

The area has however a number of traditional employment sectors including

farming, food processing, forestry, tourism and fishing - Peterhead is the

largest white fish port in Europe.

You will all be aware of the decline in most of these industries, with the

fishing fleets and processors now in crisis.

I have detailed information about the projected decline in traditional and

energy related industries but the purpose of this part of the presentation is to

provide context.

The impact of the growth of the past thirty years has not been felt across the

board - Aberdeenshire suffers with below average income levels particularly

further from the City. In fact the average weekly households income of

council tenants in both councils is £6,111.  Aberdeen, although often seen as

having reaped significant benefits from the Oil Industry, has the widest

polarity between rich and poor in any Scottish city.



Looking at housing need NEHPA commissioned a study covering both the

Aberdeen market area and rural Aberdeenshire areas and identified a number

of key housing needs.  Two headlines being:

•   Over 15,000 households in Aberdeen and Aberdeenshire were found to be

in housing need.

•   The proportion of households containing a person with special needs

ranges from 6.8% in the West Gordon housing market area to 14% in the

Deeside housing market area.  The average for the overall area is 10.1%.

•   We also face significant increases in household projections with

households set to grow by 12.5% (23,550) between 1998 and 2016.

• Finally, looking at housing conditions there is real concern about the quality

of the housing in the private sector.  Recent research found a backlog of

improvements and repairs valued at over £200m in Aberdeen alone.



SLIDE 6

I have already set out the context of the relationship between Aberdeen City

and Aberdeenshire, their mutual dependence not only in economic and

housing terms but in other areas too.  NEHPA was established in 1998 as a

result of an understanding of this relationship.

Since 1998 NEHPA, which comprises Housing, Social Work and Planning

from both Councils, the Registered Social Landlords, Scottish Homes and

the private housebuilders (through Grampian Housebuilders Committee) has

achieved success through:

•   developing information sources and sharing research

•   corporate (cross-cutting) planning

•   securing new resources

and is currently involved in:

•   the development of the new structure plan - North East Scotland Together

•   Housing Need and Land Use Relationships

•   The Supporting People Initiative

•   The Housing (Scotland) Bill



SLIDE 7

NEHPA’s progress has coincided with the development of the Strategic

Alliances which exist in both City and Aberdeenshire Councils.  The two

Strategic Alliances have a number of common partners including Grampian

Health Board, Scottish Enterprise Grampian and Scottish Homes.  Both

Alliances have now agreed joint objectives to deal with the main wider

housing issues facing the North East.  This slide sets out the potential

opportunity to converge the Alliances and NEHPA to enable strategic

direction to be developed within a streamlined, democratic and politically

accountable framework.

The new approach which is being considered by all the partners concerned

would achieve the following outputs:

•   The Local Housing Strategy

•   The Regional Housing Information Partnership

•   Assist with the development of the Strategic Development budgets

•   Involvement with the Regional housing context statement.



SLIDE 8

The pressures facing the North East have demanded strategic and joined up

thinking, the organisations represented by NEHPA have long recognised this

and we welcome the emphasis in the Bill.

There is no doubt in our mind that NEHPA or a derivative of NEHPA within

the context of a strategic housing alliance will be able to deliver or assist

with the delivery of the Regional Context Statements working with the

Scottish Executive Agency, and take the lead role in developing:

•   the Regional Housing Information Partnerships

•   the local housing strategy for the North East

•   the strategic housing budget

All within the context of separate, but linked community plans.



SLIDE 9

The unique nature of the relationship between Aberdeenshire and Aberdeen

City and the housing market areas binding the two lends itself to the

development of one local housing strategy.  Clearly NEHPA is delighted to

see that Ministers may be given power to agree an application from Councils

to produce a joint strategy in taking account of housing needs and housing

nature and conditions.  We agree that ministers should be given this power

and have argued that NEHPA is a role model for this joint approach.  In

respect of a conjoined local housing strategy, NEHPA has put itself forward

to the Executive for pilot status.

Although the Committee has asked us to consider Section 5 of the Bill it is

also worth pointing out that NEHPA sees itself as having a significant role in

relation to the development of homelessness strategies in the North East in

accordance with Part 1 of the Bill.

NEHPA also believes that the implementation of the proposals in relation to

Right To Buy and pressurised areas needs flexibility according to local

circumstances whilst ensuring national consistency and fairness.  We believe

therefore that the local housing strategies will determine not only the areas

which should be considered pressured but also the nature and type of



housing.  For example, whereas some areas may have a high demand for

affordable one or two person homes the need for larger family

accommodation may have been met (or exceeded).  We believe that the

sensitive development of local housing strategies should identify these

circumstances and the new Act enable local and flexible responses.

I now wish to turn to my final point, i.e.  That resources must follow the

strategic priorities.

NEHPA is pleased to see that the proposals set out in the accompanying

Policy Memorandum (Section 67) to the Bill include the opportunity for

local authorities, who do not transfer their housing stock, to take

responsibility for the strategic housing budget.  NEHPA also believes that it

is well placed to be the vehicle through which agreement can be reached.

NEHPA, in fact, would comment that any separation of strategy and the use

resources available to turn strategy into action is potentially damaging.  For

example, NEHPA also believes that there needs to be greater flexibility

around the use of Section 94 consents and the use of capital receipts to local

authorities and their partners to deliver strategic plans geared at meeting the

needs of their individual communities.  Although this approval may be

initially of concern to the Executive and Treasury we believe there is scope



for flexibility whilst at the same time accountability is assured through the

new role of the Executive Agency.

I would like to round off by concluding that we very much appreciate the

opportunity to comment on the new Bill, we welcome the general approach

being adopted and look forward to answering, as best we can, your

questions.
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Housing (Scotland) Bill

Written Evidence from Clackmannanshire Council to the Scottish Parliament’s
Local Government Committee regarding Local Authorities’ Proposed Strategic
Housing Role

1. INTRODUCTION

Clackmannanshire Council welcomes the opportunity to provide evidence to the
Local Government Committee of the Parliament in relation to the Housing
(Scotland) Bill’s proposal that local authorities assume an enhanced strategic
role in Housing.  (Appendix 1 gives some key statistics on housing and related
issues in Clackmannanshire.)

The Housing Bill, as published, makes good the Executive’s objective stated in
“Better Homes for Scotland’s Communities” that local authorities should:

“take a comprehensive view of housing need across all tenures and work
with other bodies and agencies to address this need.”

This is seen as:

“consistent with the Executive’s view of the importance of the local
authority role in taking forward community planning in their areas.”

Clackmannanshire Council welcomes this proposed widening of the strategic and
funding responsibilities of local housing authorities and feels well-placed to
discharge these new duties in a way which harmonises the national agenda and
objectives of the Executive with the local needs and preferences of the
Clackmannanshire community.
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2. EXPERTISE & REPUTATION of CLACKMANNANSHIRE’S HOUSING
SERVICE

The local authority in Clackmannanshire has an excellent and long-established
reputation for pursuing and delivering
• a comprehensive and inclusive approach to housing strategy
• a pragmatic and innovative approach to housing investment
• efficient, responsive, and accountable strategic planning and investment

services
• and in parallel with these achievements, an excellent record on delivering

quality housing management services.

Over the past two decades, there is ample evidence of substantial achievement
in these areas.  That evidence confirms that the Council’s perspective on housing
strategy and housing investment rises above dogmatic views on tenure and stock
ownership.  On the contrary, it emphasises that meeting local housing needs
demands that opportunities for developing a wide range of ownership and
resource funding vehicles must be identified and exploited.

The evidence also exemplifies the Council’s approach, based on long
experience, that housing strategy must be firmly located within a wider strategic
framework. Moreover, it must directly engage in delivering wider social and
economic strategic goals – in partnership with the community and other agencies
working in the field.

Finally, the evidence in favour of the Council’s abilities and capacities is
impressive.  It ranges across the following:
• delivering successful public/private regeneration initiatives and innovative

(shared ownership) tenure developments as far back as the 1980’s;
• over the past 20 years, prudent investment and good management practice

have secured the Council’s own stock as one of the best maintained, most
energy efficient, and most affordable in the country;

• the early 90’s saw the Council successfully promoting and supporting the
local housing association, then working with it and Scottish Homes and others
to deliver one first and most success Smaller Urban Renewal Initiatives in
Alloa;

• the mid 90’s are marked by the production (1997-2002 Housing Plan) of a
housing strategy based upon extensive consultation with the community and
other strategic partners and which addressed the needs of all housing
tenures; during the same period, links between Housing, Health, and Social
Services were further strengthened with the advent of a joint Housing & Social
Services function within the Council; the Council successfully promoted a
local Care & Repair scheme in partnership with Scottish Homes and the local
housing association; and a dedicated Housing Occupational Therapy service
was established to maximise service delivery improvements
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• the Council’s most recent achievements of note demonstrate how the impetus
for progress in partnership is being maintained across a wide strategic front:
Ø the promotion of a mixed funded intermediate labour market (ILM) initiative

with Heatwise Ltd to combine the delivery of training and employment with
community safety and energy efficiency services, now in its third year;

Ø securing the 6th highest funding award in the 1997/98 NHP bidding round
to deliver an innovative new build housing development partnership
scheme of 100 low cost homes – and successfully delivering this on time
whilst exceeding investment and quality targets;

Ø the launch of another major ILM project to tackle training, employment,
community safety and environmental upgrading issues within the context
of the Alloa South & East Social Inclusion Partnership;

Ø a major housing contribution in support of the new joint
Clackmannanshire/Stirling Councils Structure Plan;

Ø development of the Council’s Community Planning Framework.

Finally, the Service has just taken delivery of an NHP-funded Investment
Strategies Option Appraisal report prepared on its behalf by HACAS Chapman
Hendy and is currently in consultation on the report’s conclusions.  The study
addresses issues of own stock reinvestment and new build investment for unmet
needs.  The study findings, which are now being developed in consultation,
support the Council’s established partnership approach to new investment, whilst
pointing to the desirability of both the Council and the Executive seeking
innovative solutions to the issue of reinvestment in existing Council stock.

These findings arrive in a context where there is virtually unanimous cross-party
support within the Council for it to retain a landlord function, and strong evidence
to confirm that this is currently the favoured option of its tenants.

Overall, the Council sees no grounds for anticipating a conflict of interest
between strategic and landlord functions, and its track record strongly supports
this position.

In essence, the Council’s confidence in its ability to discharge an enlarged
strategic role is built upon strong foundations:

− A strong suite of existing complementary corporate and inter-agency plans
and working

− A record of vigorous and constructive consultation and debate with the
community and partner agencies on Housing and other issues

− A history of cross-party / cross-community consensus on key social and
planning issues including :

• the response to the Housing Bill
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• the form and direction of the Social Inclusion Partnership in Alloa
• the response to Forth Valley Health Board’s proposals for restructuring

acute hospital services
• The importance of a transportation strategy centred on reconnecting

Clackmannanshire to the rail network, eliminating blockages in road links
with Clackmannanshire and the need and siting of a new Forth crossing

− The compact size and flexible structure of the Council, which facilitates cross-
service working, individual initiative and rapid action

− A committee structure which is informal, ‘fleet of foot’ and tackles cross-
agency agendas, e.g. Housing, Health & Social Services Committee

3. THE MAJOR ELEMENTS of a STRATEGIC HOUSING ROLE
Ø LOCAL HOUSING STRATEGIES
Ø LOCAL HOUSING BUDGETS

Clackmannanshire Council looks forward to the opportunity to take on these two
essential and related functions.  Potential issues regarding appropriateness and
capacity for the Council to take on these roles can be dealt with as follows:

a) Council Boundaries

Convergence of council boundaries with the private sector housing market
areas is not considered a prerequisite for effectively discharging a housing
strategy role, whereas a commitment to joint working certainly is.

Being constrained to the North by the Ochil Hills and to the South by the River
Forth, the local housing market area is largely contained within the Council
areas of Clackmannanshire and Stirling.  There is a strong complementarity
between the Council areas in the specific market sectors which they service.
This contrasts favourably with the major urban authorities like Glasgow and
Edinburgh where five or more Councils may be interacting and competing
within the same housing market area.

Existing protocols for joint working with Stirling on structure planning can be
built upon to develop a common market model and to co-ordinate strategy
and investment in the two Council areas.

b) Council Size and Resources and Expertise



Page 5 of 8

H:\C Thirkettle\Housing Bill – Written Evidence\jwss\11.1.01

A proven capacity for developing and implementing strategic and investment planning,
which is based upon partnership working, and which extends well beyond purely
housing issues are essential attributes for leading and delivering local housing
strategies.

We already plan and successfully control a very complex and sophisticated
housing investment programme for both the private and public sectors.  We
lead and are delivering on even more complex joint funded projects, utilising
European and other non-housing funding sources.  The addition of a more
developed market analysis role and the associated housing development
budget to be transferred from Scottish Homes would, therefore, in our view be
an extra resource requirement at the margin only – particularly if synergies
can be achieved via co-operation with Stirling Council.

c) Wish to Retain the Council’s Landlord Role

Separating the strategic planning role from control of the strategic development funding
role, has no more to commend it than the current system of split planning & funding
roles which it is now recognised needs to be replaced.  Divorcing responsibility for
devising and delivering strategy from resources, runs counter to accepted wisdom
through the public and private sectors worldwide.  Finally, preferring a non-elected
government funding agency over directly elected agencies flies in the face of this
country’s democratic system.

As stated earlier, since development funding for RSLs is not eligible for
investment in the Council’s own stock, we see no conflict of interest between
managing a strategic housing budget and retaining a landlord role.  As
CoSLA has pointed out, this has not proved to be a difficulty for Scottish
Homes itself.

Moreover, the council has not ruled out stock management options at arms-
length within Council ownership which would reinforce the ‘Chinese Walls’
between a development strategy function and a landlord function.

Indeed, it is our view that, with a national housing policy framework, the
strategy and funding roles for Councils are logically and practically
inseparable.  The changes in housing governance being proposed by the
Executive, if they are to be successful, must be able to deliver:

− Greater synergies and focus through Councils’ own investment resources
being directed side by side with RSL investment in community and area
renewal to combat Social Exclusion
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− Greater responsiveness to Community Care needs identified by Social
Services and other partner agencies

− The ability to plan and phase investment across housing tenures
consistently with General Fund infrastructure investment and in the
knowledge of new economic and communal development

This can only be done satisfactorily if Councils have responsibility both for the
Local Housing Strategies themselves together with the means and funding to
implement these strategies.

4. HARMONISING LOCAL AND NATIONAL HOUSING STRATEGIES

The major changes now being considered by the Scottish Parliament are
proceeding by bringing together institutions, structures, and approaches, which
have hitherto operated separately though in parallel.

Where the one sector (Scottish Homes & housing associations) has been
characterised by a relatively high degree of central control and has specialised
overwhelmingly in housing, the other, local authority based housing system, has
operated with much more decentralised, local control & accountability in
discharging its responsibilities for planning and delivering a much wider range of
community services, and social & economic regeneration functions.  Both
approaches are widely recognised as having much to commend them, as well as
scope for improvement.

In shaping the proposed new systems, a widely shared concern is to achieve a
new framework which allows for the development of a productive balance
between local housing strategies and priorities, and national ones; and housing
strategy at all levels, in relation to other social and economic strategies and
priorities.

The framing of the primary legislation will be a key factor in achieving this
balance between local and national strategies.  However, it will be an equally
important consideration in developing the supporting raft of secondary legislation,
codes of practice and other guidance.

An initial priority should, therefore, be to ensure that the consultation provisions
for the secondary development of the new legislation are as robust as for the Bill
itself, perhaps even more so, given the challenges posed by the magnitude and
complexity of the detail to be processed in these subsequent stages.

Provisions for comprehensive monitoring and reviewing the actual performance
of local and national housing strategy systems, and how they interact, would also
be highly desirable.  The inclusion of facilitating  provisions within the legislation
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would therefore seem desirable, preferably including the involvement of
parliamentary committees in these future monitoring & review functions.

Just as the drafting of legislation and guidance on this topic can best achieve
balance between local and national perspectives through an adequate and
meaningful consultation process, so with the mechanics of the proposed new
system.  There two such emerging issues where the adequacy of consultations
will bear heavily on the success of the new arrangements.  These concern the
production by the new Scottish Executive Agency of, firstly, national and regional
housing strategy ‘context statements’ which will serve as a framework for local
housing strategy development and, secondly, the production of ‘data sets’ to
inform the overall strategy process.

Debates in the recent past over the respective strengths and weaknesses of
national as opposed to local Housing Condition survey data, and interpretation,
illustrate well the pitfalls awaiting any approach whether ‘top down’ or ‘grass
roots up’, which fails to develop robust methods and user confidence in the
product.

In summary, this section of the Council’s response highlights what are already
shared concerns to develop a legislative framework which, at one and the same
time, provides a robust strategic planning and funding system, which avoids
being over-prescriptive and inflexible or, conversely, lacking in adequate
direction.  The scale of the change proposed clearly indicates that objectives
such as these will only be achieved over time.  Therefore, constructing a system
which is capable of responding and adapting quickly once it is in use, seems of
paramount importance.  The principle of subsidiarity can provide a guiding light in
such circumstances.
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APPENDIX 1

CLACKMANNANSHIRE CONTEXT

Some key statistics, which may be helpful to committee members in considering
Clackmannanshire Council’s context, are as follows:

Population : 49,161 (1996 estimate)

Total Households: 21, 300 (2001 estimate)

Housing Tenure :
Clacks Scotland

Local Authority 35%    30%
Housing Association   8%      4%
Owner Occupation 55%    59%
Private Rented   2%      7%

Council House Waiting List : 1802  Tenancy Application
          (Sept. 2000) 1022  Transfers Application

2044

Homeless Presentations:

1999/2000 213  Duty to rehouse (priority homeless)
427  Non-priority homeless
640  Total

Household Incomes : 83% of Scottish average
Unemployment : 7.4% (M+F total compared to Forth Valley &

Scottish totals of 4.9% & 4.4% respectively.)

Council House Sales through RTB, 1979 to Present :

3000 plus (over 33% of original stock)

Housing Association/former Scottish Homes Sales through RTB,
1979 to Present:

800 plus

Council Section 94 Capital Borrowing Consent 2000 / 2001:   £1.597m
Capital Investment by Housing Service 2000/2001              :   £3.7m



HOUSING (SCOTLAND) BILL

EVIDENCE PROVIDED TO THE LOCAL GOVERNMENT COMMITTEE BY NORTH
LANARKSHIRE COUNCIL RELATING TO IMPROVEMENT AND REPAIRS
GRANTS.

1. INTRODUCTION

1.1 North Lanarkshire Council welcomes the opportunity to provide evidence to
the Local Government Committee on the Improvement and Repair grants
section of the Bill.

1.2 Since the Council was established in 1996, a high priority has been given to
investment within the private sector to ensure that assistance is provided as
necessary to help owners invest in North Lanarkshire’s housing stock.  In its
first five years, North Lanarkshire will invest £11.9M through its Non HRA
Housing Capital Budget.  In addition a Care and Repair project was
established in June 1998 and is supported by the Council, Scottish Homes
and Lanarkshire Health Board.  This project has already processed
investment of £725,000 in helping older and more vulnerable owners repair
and improve their homes.

2. BACKGROUND

2.1 Tenure Change

2.1.1 There has been a significant increase in owner occupation within Scotland
since 1971, as indicated in Table 1.  The increase in owner occupation within
North Lanarkshire has been even more dramatic, with the percentage of
owner-occupiers rising from 19% in 1981 to 54 % in 1997.

2.1.2 A significant factor influencing the increase in owner occupation has been the
take up of Right to Buy.  36% of the original stock of social rented housing in
North Lanarkshire has been sold to tenants.  Whilst this has had a positive
impact in terms of diversifying tenure and creating opportunities for owner-
occupation, there is also evidence that many Right to Buy owners are less
well off and in some instances face onerous repair and maintenance
obligations which may not have been clear to them at the time they purchased
their homes.   Table 2 illustrates the impact of Right to Buy on tenure profile
within North Lanarkshire and illustrates that 26% of the total housing stock
within North Lanarkshire was purchased through the Right to Buy.   For
Scotland the comparable figure for houses acquired through Right to Buy is
25%,



2.1.3 The growth in owner occupation has predominantly been at the lower end of
the housing market, and this is highlighted by comparing the proportion of
properties in different Council Tax Bands between North Lanarkshire and
Scotland as a whole.  Table 3 illustrates the percentage of houses within each
Council Tax Band and highlights the significant number of lower valued
properties within North Lanarkshire.  71% of houses are valued at under
£35,000 compared to 53% for Scotland as a whole.  This indicates a less
buoyant housing market and results in a lower level of equity within individual
properties.

2.1.4 An additional feature of the owner-occupied sector within Scotland is the high
level of flatted accommodation.   Table 4 illustrates the high level of flatted
accommodation within Scotland (25%)  compared to Great Britain as a whole
8%.  The figure for North Lanarkshire (19%) is slightly lower than the Scottish
figure.  The high number of flats within Scotland and North Lanarkshire has
major implications for the repair and maintenance of common areas, an issue
which is particularly problematic and to which we will refer later in this paper.

2.2 Barriers to Participation/Investment

2.2.1 There is also evidence that a higher number of owners are becoming
economically inactive and that owners who purchased through the Right to
Buy legislation are less well off.  Table 5 shows that in Scotland 14% of
mortgage payers and 69% of outright owners are not in employment.  For
North Lanarkshire, Table 6 shows that within North Lanarkshire 58% of Right
to Buy purchasers had incomes under £290 compared with 31% of other
house owners, and Figure 1 illustrates the different income profiles of Right to
Buy owners compared with other owners.

2.2.2 A major challenge for North Lanarkshire Council since its inception has been
securing the co-operation of owners within former local authority stock to
participate in Capital Programme work.  In financial year 1999/2000, for
example, the involvement of 226 individual owner-occupiers was required, as
shown in Table 7.  The Council is often thwarted in its desire to repair and
improve its own stock because owners in former Local Authority houses will
not participate in common works.  Even where grant assistance is offered,
owners often refuse to participate, either because they cannot afford their own
share of the work or do not see the need to invest in their homes in this way.
This has a major impact on the Council’s ability to repair its own houses and
to provide tenants with improvements in their living conditions.

2.2.3 Examples of the type of work where owners often refuse to co-operate include
re-roofing, re-rendering and the installation of door entry systems.  There
have also been examples of owners refusing to participate in the provision of
cavity wall insulation.



2.3 Wider Implications

2.3.1 The above examples are important in the context of the policy aims of the Bill.
In addition the issue of owner-occupier participation in common works will
also affect current and future stock transfer proposals.  Without the co-
operation of owners, new Registered Social Landlords will find they are
unable to implement investment priorities involving common repairs and
improvements which will be high on their tenants’ list of priorities.

2.4 Cumbernauld

2.4.1 Within North Lanarkshire, the former new town of Cumbernauld poses a
major challenge in relation to securing investment both for tenanted and
privately owned housing, as a result of the impact of Right to Buy sales.
Cumbernauld Development Corporation started selling its stock to sitting
tenants in 1965, only 9 years after the new town was designated.  Over 70%
of former Corporation stock was sold through the Right to Buy and it is
estimated that within the Cumbernauld Housing Partnership area alone £8.7m
is required to repair and improve the owner-occupied stock over the next ten
years*.  A large number of these owners purchased multi-storey
accommodation with the level of owner occupation within the tower blocks
ranging from 40% to just over 70%.

2.4.2 The Council promoted and supports the Cumbernauld Housing Partnership
which took over the former Scottish Homes stock within Cumbernauld in
November 2000.  The Council has also helped to foster the development of
an Owners Association in an attempt to encourage and assist owners
participate in common works to their homes in conjunction with the
Partnership.

2.5 Disrepair within the Private Sector

2.5.1 While the proportion of houses in North Lanarkshire which fail the Tolerable
Standard is now very low, disrepair is emerging as a major issue.
Data from the Scottish House Condition Survey 1996 shows that 16% of
owner-occupied dwellings in North Lanarkshire were considered to be in poor
repair, having an estimated cost for visible repairs of over £1200.   29% of
owner-occupied houses had at least one element which requires urgent
repair.  The total “visible repair costs” for owner occupiers houses was
estimated as £39M, and “comprehensive repairs costs” were estimated to
total £118M – an average of £1906 per house which was almost the same as
that for Local Authority houses.

2.5.2 At least 21% of owner-occupiers houses had a problem with condensation
and/or dampness compared with 19% in Scotland.  23% of owner-occupier
households had a long-term sick or disabled person living with them.

*  Hayes Thomson Associates for Cumbernauld Housing Partnership.



2.6 Public Investment in the Private Sector

2.6.1 Despite the increasing number of owner-occupied houses in Scotland, and
the growing need for assistance to this group, public investment has not kept
pace, but in fact resources have dwindled, as shown in Table 8.  Local
authorities’ total non-HRA capital expenditure fell drastically, from between
£111m and £167m per annum throughout the period 1984 to 1996, down to
only £55m in 1998/99.

2.6.2 North Lanarkshire Council has continued to invest around £2.3M per annum
in private housing, compared with a total of £3M by the former authorities in
the year prior to reorganisation (Table 9).  Of this, some £1.4M per annum is
spent on grants to owner-occupiers (outwith Housing Action Areas). Around
800 houses are improved per annum, with an average grant of £1700.  This
investment contributes to a number of corporate priorities :–

• Improving Housing and the Environment
• Assisting Business and the Economy, and
• Community Safety and Development.

2.6.3 Research indicates that within North Lanarkshire the expenditure on
Improvement and Repairs Grants alone levers in additional investment of
around £1.3M per annum and sustains around 100 permanent jobs, most of
them local. Care in the Community is also assisted by the expenditure on
grants for Adaptations for Disabled people (around £250,000 this year), and
on grants processed in conjunction with the very successful North Lanarkshire
Care and Repair Project (£335,000 this year). This is managed by a local
Housing Association and funded jointly by the Council, Scottish Homes and
Lanarkshire Heath Board.

3. HOUSING (SCOTLAND) BILL

3.1 General

3.1.1 Detailed comments on the Bill are listed below.  In general the Council, whilst
welcoming the Bill’s proposals is also disappointed that a more
comprehensive review of owner-occupation has not been included at this
stage.   The establishment of a Task Force to take these matters forward is
welcomed and the Council would wish to see the Task Force bring forward
recommendations at an early stage.

3.1.2 This Council’s views were presented in detail in a response to the Executive’s
consultation document “Better Homes for Scotland’s Communities”



3.1.3 The Council welcomes the general thrust of the Executive’s proposals to
reform the grants system and in particular concurs with proposals to :-

• Increase the scope of the grants system to allow grant to be
provided for thermal efficiency measures and other works.

• Introduce a national test of means for applicants
• Increase the normal maximum approved expense level for

Improvement Grants and Repairs Grants to £20,000.

3.1.4 This Council also welcomes the Executive’s recent announcements regarding
the amendments to the Tolerable Standard and the proposed Index of
Housing Quality.  We would accept that a relatively minor amendment to the
Tolerable Standard would suffice, but only on the basis that sufficient
prominence is afforded to the Index of Housing Quality, which should become
the standard to be aimed at for the 21st Century.  The Housing Bill and
Executive policy should aim to ensure that the availability of discretionary
grant should be closely linked to the Index of Housing Quality.

3.2 Means Testing

3.2.1 While the Bill sets out a structure for means testing grants, it is not possible to
comment meaningfully on the Executive’s proposals in this regard until more
details of the method of assessing applicants’ contributions, and setting
minimum percentage grants for specified categories of applications, are
published. A means-testing system should meet a number of objectives.  It
should:

• be transparent
• be simple to operate
• rely on information which is readily available
• avoid opportunities for corruption, or allegations of corruption, of the

                staff who will administer it.

3.2.2 We would request full consultation prior to the introduction of means testing.
We would also request some provision for local flexibility in the system, both
in terms of grant levels and in the extent to which means testing should apply,
in order to tune the system more closely to meeting local needs and locally
determined strategic priorities.

3.2.3 The proposed Section 240A (2) (a) of the 1987 Act provides for assessment
of the financial circumstances of a wide range of people in addition to the
applicant.  There appears to be scope for dispute in such matters as who is a
person who intends to live with the applicant, or who is a person on whom the
applicant is dependent, and there would appear to be significant opportunity
for incorrect or fraudulent claims to be made.  Local Authorities would require
to devote considerable resources to detecting and preventing fraud, in
addition to those for simply administering the system if such a system were
introduced.



3.2.4 In addition to setting a minimum percentage grant for certain types of work,
the Executive should consider providing for flexibility to allow higher levels of
grants generally for types of work which are shared priorities for the Executive
and Local Authorities, in order to encourage the take up of grants in these
categories compared with lower priority categories.  These may include, for
example, improvement of houses which fail the Tolerable Standard,
replacement of lead piping for drinking water, common works and disabled
adaptations.  In the case of Improvement Grants for Disabled Adaptations, the
current arrangements allow for additional financial assistance to be approved
by the Social Work authority to “top-up” the grant in cases of financial
hardship.  There may be a case to integrate these two systems together into
one combined means-tested grant.

3.2.5 Separate tests of means are proposed for owner-occupiers, landlords and
tenants.  Where a house is privately owned and unoccupied, it may be difficult
to determine whether it is owner-occupied or landlord-owned, and guidance
on this point would be useful.

3.2.6 In conclusion, the provisions in the Bill for aggrieved applicants to appeal to
the Sheriff regarding the level of their grants, and for the treatment of false
statements (and failure to notify the Local Authority of a change in
circumstances) as a criminal offence, suggest that the proposed means
testing system will be both complex and contentious.  It must be asked
whether the introduction of the bureaucracy required to operate the system as
proposed will produce more benefits than costs to the community overall.

3.3 Right of Appeal

3.3.1

3.3.2

3.3.3

The provisions in the Bill for aggrieved applicants to appeal to the Sheriff,
(Clause 240B, Subsections (1) and (2) appears to mean that there is to be a
right of appeal to a Sheriff only in respect of a wrong assessment of the
amount which an applicant should contribute towards the cost of improvement
works.

Clarification is required on why a right of appeal is regarded as necessary in
this matter when it is not necessary in regard to any other aspect of a Local
Authority’s administration of improvement and repairs grants.  If it relates only
to the applicant’s contribution, it is essential that the regulations defining the
means test are drafted so as to minimise the number of such appeals being
lodged, as such appeals could prove to be time consuming and expensive for
all concerned.  Clarification is also sought on whether appellants would be
entitled to Legal Aid.

The reason for an appeal will most commonly be that an owner cannot easily
afford the cost of the necessary works even with the grant offered, this
question may be quite pertinent.  If the Sheriff may only dismiss an appeal or
remit it back to the Local Authority for reconsideration, then the outcome of
that reconsideration might lead to a further appeal  by an applicant.
Consideration should be given to some means of reaching a final
determination of an appeal.



3.3.4 It would be also be useful if some provision were made for alternative means
of dispute resolution prior to legal action being embarked on.  Some form of
independent arbitration, similar to an Employment Tribunal, might be helpful.

3.4 Definitions

3.4.1 In Clause 85 (1) (b) (ic), the meaning of “adequate heating systems” should
be defined, possibly in Regulations, which can be quite detailed as well as
easily updated from time to time.  A definition might be based on the
nationally acceptable minimum temperatures which heating systems should
be capable of sustaining in living areas, hallways, etc.

3.4.2 The meaning of “adequate thermal insulation” should be defined in a similar
manner; it should also be made clear whether or not it should allow for the
installation of double-glazed windows.  At present, in North Lanarkshire a
repair grant only allows for the replacement of windows on the basis of them
being beyond economic repair, so that a grant would not necessarily be
available to assist an applicant to replace single-glazed windows with double-
glazed units, on the grounds of thermal efficiency.

3.4.3 Clause 85 (3) relates to grant applications by tenants. Subsections (1) and (2)
of the proposed section 236A, taken together, appear to mean (amongst other
things) that any tenant at any time after the commencement of their tenancy
may apply for an improvement grant for works which are “required for the
health and safety of the occupants of the house”, simply because it is
arguable that grant –aided works, by definition, will always be required for the
health and safety of such occupants.  If that interpretation is correct, then it
seems to be pointless for subsection (1) to stipulate in effect that a tenancy
must have lasted for at least two years before the tenant may apply for an
improvement grant.

3.4.4

3.4.5

Clause 90(5) provides for the situation where a subsequent grant application
is made in regard to a house which has already had the benefit of an
improvement or repairs grant.  It would be useful if it could be clarified that it
will be the approved expense from which the previous grant is deducted,
rather than from the new grant amount, as is currently the case, and as is
suggested in the explanatory notes provided with the Bill.

Further to this, there appears to be an anomaly in that minimum percentage
grants would not be taken into account in the calculation of a subsequent
grant, whereas grants determined by means-testing  (which may be only
marginally greater than minimum percentage grants) would be deducted in
full.



3.5 Encouragement of works to improve energy efficiency and safety

3.5.1 The proposed section 250A and clause 90 in respect of the proposed sub-
sections 242 (5), (5A) and (5B) taken together, appear to mean that when an
application (the first application) for an improvement or repairs grant is
received by a local authority, it shall be legally obliged to investigate and
decide whether or not the house in question needs electrical rewiring, or
smoke detectors installed, or insulated, or a fire-retardant entry door or a main
door entry-phone.  If the local authority concludes that any one (or more) of
those five things is necessary, the Local Authority will be legally obliged to
invite the applicant to submit a grant application for appropriate works (the
second application).

3.5.2 In addition, as presently worded, clause 94 seems to mean that, if the first
and the second applications are determined simultaneously by the Local
Authority, it is arguable that the maximum approved expense for those two
applications would be £40,000.  Clarification is sought as to the maximum
approved expense related to such double applications.

3.5.3 The terminology used suggests that there would be a separate application for
the energy efficiency/safety works.  This could mean that there would be
potentially a large increase in the number of individual applications received
by Local Authorities with consequent increases in administrative costs.  The
changes proposed generally by the Bill have virtually extinguished the
differences between improvement grants and repairs grants, and
consideration should be given to merging these two types of grants together.

3.6 Higher Grants

3.6.1 The Bill does not propose any change to the existing provision of Section 242
(4) of the Housing (Scotland) Act 1987, which requires Local Authorities to
seek the consent of Scottish Ministers for increases in the maximum
approved expense level where it considers there to be good reason to so do.
Given that local authorities are responsible for apportionment of their limited
resources for grants, particularly in a climate of “Best Value”, it should be
considered whether this power could be delegated to Local Authorities
themselves.

3.7 Loans and Equity Share

3.7.1 One of the issues which impinges upon the way in which local authorities may
deal with grant-aided works, albeit from Part 5 of the Bill and not Part 6,
relates to loans.  Subsections (3) and (4)(a) of Clause 82, taken together,
indicate that a Local Authority may give an applicant for an improvement or
repairs grant either a grant or a loan or both.   If a loan is to be considered,
then it would be helpful to clarify in Regulations the terms and conditions to be
attached to such loans.  Power to offer interest free, unsecured loans would
assist the Council encourage owners to participate in common repair and
improvement work and we would request that such power is included.



3.7.2 The powers proposed in the Bill to allow Local Authorities to take an equity
interest in a property are not clear.  What would be most useful would be
equity share arrangements whereby an authority could take an equity share in
a house to ensure, at some time in the future on the sale of the house, a
return to the public purse of the initial outlay plus an appropriate share of the
increased market value of the house.  This could be used either in lieu of a
very large grant, or coupled with such a grant, or to fund an owner’s
contribution (after deduction of grant) to major common repairs or
improvements.

4. FURTHER ISSUES WHICH NEED TO BE ADDRESSED

4.1 As outlined earlier, the Bill does go some way to increase the scope which
this Council will have to address the issues of repair and improvement within
the private sector.  In line with the strategic approach advocated elsewhere in
the document, we would urge the Executive to give further consideration to
the following issues for inclusion within the Bill or for inclusion within the Task
Force’s agenda.

 4.2 Financial Resources

4.2.1 The overall level of resources for investment in private sector housing within
Scotland has fallen, as outlined in paragraph 2.6.1.

4.2.2 Extending the scope of the grants system, and setting statutory levels of
minimum grants and higher means-tested grants, coupled with the significant
increase in owner occupation outlined earlier in this report, will substantially
increase the demand for grant assistance, and the Scottish Executive should
take steps to ensure that Local Authorities have adequate resources to invest
in their area’s housing.  Whilst it is recognised that general borrowing consent
levels will increase over the next 3 years, it should be noted that in North
Lanarkshire’s case this will not even restore the Council to its 1996/97 level in
real terms.  Given that it is proposed to control grant levels on a national
basis, and that the availability of grant will be closely linked to the proposed
Index of Housing Quality (which will be the new standard to be achieved), the
Executive will want to ensure that Local Authorities have sufficient resources
to meet the full demand for grants from owner-occupiers in their areas.

4.2.3 It is of concern that the administration of the proposed system of means
testing, coupled with the need for measures to deter and prevent fraud, and
the potential for legal action to defend the Council’s position in appeals to the
Sheriff, will in total have very significant additional costs for Local Authorities.

4.3 Advice and Assistance

• Clear objective advice and assistance is required from a neutral source on
repairs and improvements to help owners understand what choices they
have and what the implications of each choice are.



• It should be a mandatory requirement that solicitors and lenders advise
new owners of future repairs and maintenance liabilities relating to their
home and any common areas.

4.4 Funding Options

A range of new options is required to suit the circumstances of individual
owners.  These should include:-

• Use of charging orders on a voluntary basis.

• Introduction of a national agency to draw in private money and distribute it
to this market.  (To date lenders have been very reluctant to become
involved).

• Flexible tenure options where an owner could sell back part/all of their
home which would release resources for investment.  In view of the
resource requirements associated with the establishment of such a project
consideration could be given to a national scheme whereby properties are
bought and then arrangements are made for them to be let by a local
Housing organisation operating in the area the house was purchased.

• Review VAT levels for materials and labour associated with repairs and
maintenance.

• Explore the possibility of establishing a sinking fund which will build up
over time to cover the cost of future repairs liabilities.

4.5 Changing the Law to Compel Owners to Participate in Common Repairs
and Improvements

4.5.1 Urgent review of the law is required to compel owners to participate in
common repair and improvements.  Unless this issue is taken forward the
non-participation of owners will severely restrict all housing investment.  Even
in small scale projects, such as cavity wall insulation, if an owner in flatted
accommodation refuses to participate, all residents in the block are denied
this benefit.

4.5.2 Consideration should be given as a minimum to bringing forward the Law
Commission proposals contained in the document  “Reform of the Law of the
Tenement”, which advocated the introduction of a majority voting scheme for
commonly owned properties and a slightly more onerous scheme for new
flatted properties.



4.6 Abolish Right to Buy in relation to Multi Storey Flats

4.6.1 Experience in Cumbernauld has shown the major difficulties which arise when
flats within tower blocks are privately sold.  In other areas of North
Lanarkshire the take up of Right to Buy in multi storey accommodation has
been very low and we would strongly recommend removal of this type of
accommodation from the Right to Buy legislation to minimise future repairs
and maintenance problems with this area.

4.7 High Value Houses

4.7.1 It is noted that the restriction on grants for work to houses which are in
Council Tax Band F or above is retained. This restriction is largely a crude
form of means-testing and, if a complex form of means test is introduced,
consideration should be given to abolishing this restriction and allowing grants
to be approved for higher-value houses, subject to the test of means.   Such a
change would assist some elderly people and others on low incomes who
cannot afford to undertake essential works to their homes.  If Councils are
given the power to offer equity share arrangements they could take an equity
share in lieu of grant contribution to ensure value for money and a return to
the public purse at a later date.

4.8 Private Tenants

4.8.1 Whilst the number of properties within this sector is small compared with the
owner-occupier sector, it is characterised by some of the poorest quality stock
in North Lanarkshire.

4.8.2 The provisions within Paragraph 6 of the Bill will not significantly improve
quality in this sector.  A more radical review by the Task Force is required and
should include the following :-

• Introduction of regulation for private landlords and letting agencies
to ensure that they offer good quality value for money services.

• Review of Housing Benefit payments linking them to quality and
future maintenance plans.

5. CONCLUSION

5.1 In conclusion we would like to emphasis that whilst the Bill introduces minor
changes in the grants scheme a far more strategic approach is required in
relation to the private sector and in this respect the role of the Task Force is
critical.



5.2 This paper demonstrates the significant increase in owner occupation within
Scotland and North Lanarkshire much of which has resulted from the Right to
Buy.  These owners reside within mixed tenure schemes and unless a more
comprehensive range of measures are introduced, Local Authorities and
Registered Social Landlords will be restricted in the range of repair and
improvement work which can be carried out to the tenanted stock in the
future.

5.3 In addition we would  ask the Executive to consider the following:-

• Permitting Councils the opportunity to comment on further Regulations
which are proposed to implement the provisions of the Bill.

• Provide further details in relation to means testing and allow scope within
the proposed scheme for local discretion both in terms of grant levels and
the extent to which means testing should apply.

• Ensure that Councils are awarded sufficient resources to meet the full
demand for grant assistance under the new regulations and to fully
address private sector housing conditions.   This is essential to redress the
significant reduction in Non HRA Expenditure at a time when owner
occupation has increased rapidly.

• Review the proposals to give Councils additional powers to lend money to
include the power to offer interest-free and low-interest loans on an
unsecured basis.

• Confirm that Section 82(4)(b) includes the power for Councils to take an
equity share in a property.

• Consider further the detailed points as outlined in Sections 3 and 4 of this
paper.

19 January 2001



Table 1

Changes in Owner Occupation – Scotland and North Lanarkshire

Year Owner Occupiers as
% of total stock
Scotland

Owner Occupiers as % of
total Stock
North Lanarkshire

1971 31 Not Available
1981 36 19
1991 52 39
1997 60 54

Sources :

1. Housing Finance Review 2000/2001.    S Wilcox.

2. North Lanarkshire Census figures 1981 and 1991 and NLC 1997
tenure database.

Table 2

Tenure in North Lanarkshire 1997

Tenure Number % of Total Stock
Right to Buy owners 34,424 26.3
Other Owners 36,325 27.7
Social Rented
(including Housing Associations)

59,228 45.2

Other Tenures            1,025               0.8
                            Total        131,002           100.0

Source : Housing Needs Survey 1997.



Table 3

Housing Stock by Council Tax Band 1998

Band % North Lanarkshire % Scotland
A-B    under £35,001 71% 53%
C-D    £35,001 - £58,000 19% 26%
E        £58,001 - £80,000 7% 11%
F        £80,001 - £106,000 2% 5%
G-H   over £106,000 1% 4%

Source : North Lanarkshire Council Finance Department

Table 4

Property Characteristics – Owner occupation

                     1               2 3
Property Type Great Britain Scotland North Lanarkshire
Houses 92% 75% 81%
Flats 8% 25% 19%
Total no. of o/occ dwellings 16.5m 1.36m 70,754

Source : 1 ONS statistics 1998
2 SHCS 1996
3 Housing Needs Survey 1997



Table 5

Economic status of household heads of owner occupiers in Scotland

1991 1996

Owner Occupiers
Own
outright

With
Mortgage

All
Owners

Own
Outright

With
Mortgage

All
Owners

% % % % % %
Full Time Work 27 85 66 25 84 64
Part Time Work 5 2 3 6 3 4
All in work 32 87 70 31 86 68
Unemployed 2 3 2 2 2 2
Looking after family
home

5 1 2 3 1 2

Long Term sick/disabled 4 2 2 4 3 3
Retired 56 6 22 59 6 24
Other 1 1 1 2 1 2

Source : Scottish Housing Review :  Scottish Homes

Table 6

Income Distribution of Owner Occupiers in North Lanarkshire

Was house bought under Right to Buy ?
Net Weekly Household
Income

Yes No

Less than £50 1.7% 0
£50 - £80 4.0% 1.4%
£80 - £120 14.0% 3.1%
£120 - £170 12.1% 5.2%
£170 - £230 9.8% 10.4%
£230 - £290 16.1% 10.7%
£290 - £300 8.2% 15.0%
£390 or more 3.2% 27.6%
Don’t know/refused 30.9% 26.8%

100% 100%

Source  : Housing Needs Survey, 1997



Figure 1

Income Distribution of Owner Occupiers in North Lanarkshire

3.1

5.2

10.7

15

27.6

16.1

8.2

3.2

10.4

1.4
0

9.8

14

12.1

1.7

4

0

5

10

15

20

25

30

Less than £50 £50 - £80 £80 -£120 £120 -£170 £170 - £230 £230 - £290 £290 - £300 £390 or more

Net Weekly Household Income 

No

Yes

Table 7

North Lanarkshire     HRA Capital Programme
Participation of Owner Occupiers – Grant Awards

1999/2000 2000/2001
(projected)

Must participate (common
works)

226 203

Voluntary participants 65 51

                           Total 291 254



Table 8

Non HRA Investment in private housing in Scotland

£ million £ million
1984/85 167 1992/93 132
1985/86 117 1993/94 119
1986/87 112 1994/95 126
1987/88 152 1995/96 121
1988/89 156 1996/97 94
1989/90 157 1997/98 56
1990/91 129 1998/99 55
1991/92 111

Source : Housing Finance Review 1996/2000.   Steve Wilcox.

Table 9

Non HRA Housing Capital Expenditure in North Lanarkshire

£000’s
1996/97 1997/98 1998/99 1999/2000 2000/2001

(projected)

Improvement/Repairs Grants 1647 1073 1433 1384 1574
Housing Action Areas  532  402     85   297   190
New Housing Partnership -    65   466    15   380
Other Investment      451   581   395   482   474
                   Total    2630    2121     2379      2178      2618
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LOCAL GOVERNMENT COMMITTEE

MINUTES

2nd Meeting, 2001 (Session 1)

Tuesday 16 January 2001

Present:

Mr Kenneth Gibson Mr Keith Harding
Dr Sylvia Jackson (Deputy Convener) Mr Michael McMahon
Iain Smith Mr Gil Paterson

Also present: Margaret Jamieson

Apologies were received from Trish Godman.

The meeting opened at 2.02pm.

Margaret Jamieson declared that she was a member of UNISON, which was
relevant to item 1.

Mr Michael McMahon declared that he was a member of the GMB, which was
relevant to item 1.

1. Regulation of Care (Scotland) Bill: The Committee took evidence on the
general principles of the Bill at Stage 1 from—

Mike Kirby, Scottish Convener, Paul Johnson, member, Billy McAllister,
Regional Officer, from UNISON;

Anne Middleton, Pat Kelly, Jimmy Farrelly, Robert McGregor,
representatives of the General Council of the Scottish Trades Union
Congress;

Kate Peart, Acting Head, Sandy Cameron, Chair, Professor Cherry
Rowlings, Vice Chair, Douglas McKelvie, Principal Adviser TOPPS
Scotland, from CCETSW Scotland;

Councillor Rita Miller, Chair of the Social Work Network, David Wiseman,
Adviser, Regulation of Care (Scotland) Bill, Bernard McLeary, Adviser,
Regulation of Care (Scotland) Bill, from COSLA.



2

2. Budget Process 2002/03: The Committee considered a proposal for the
appointment of an adviser.

The Committee agreed in principle to seek the appointment of an adviser, and
further agreed that the Convener and Clerk would bring forward detailed
proposals for terms of reference and specification in due course.

The meeting closed at 4.14pm.

Eugene Windsor
Clerk to the Committee


