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REGULATION OF CARE (SCOTLAND) BILL

UNISON SUBMISSION

INTRODUCTION

1.1 UNISON, the public sector union, is the largest trade union in Scotland, representing
members across the range of public services, but particularly health and local government
services.  UNISON represents not only the majority of staff employed in Registration and
Inspection Services at present, but also the vast majority of the social service, residential
and social care workforce in the public and voluntary sectors.

1.2 We have in membership those who will provide the core of the registration and inspection
functions of the Commission and those who will be the subjects of the register administered
by the council.  It is therefore appropriate and necessary that UNISON comments on the
Bill.

2.1 We welcome the provisions of the Bill and measures to strengthen and support a common
system of registration and inspection and the maintenance of professional standards of the
workforce, to raise standards of practice and to protect people who use the services.
UNISON shares the Scottish Executive’s objectives of ensuring improved protection for
vulnerable individuals, securing public confidence in the provision of the range of care and
recognising that this will in large part depend upon a stable workforce, properly trained,
educated and remunerated.

2.2 We believe that these objectives can be achieved without creating a system which unfairly
threatens the career and livelihoods of social care workers and those currently employed in
registration and inspection services.  It is vital that mechanisms are in place which ensure a
smooth transition for registration and inspection staff and that the workforce can enter the
new regulatory framework with the confidence that they will be treated with fairness in
circumstances which will inevitably cause stress and concern.  The success of the legislation
in meeting its objectives will depend upon those charged with its implementation and those
working to deliver the social care services.

3.1 In the context of the legislation and subsequent regulations and codes of practice, UNISON
takes the clear view that professional and employment issues need to be separated, with
employment issues being dealt with in the context of an industrial relations framework and
using existing machinery.  The issues around the regulation and/or de-regulation of social
care bring into play other legislation, affecting as they may do the employment rights and
civil rights of staff concerned.
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3.2 The implementation of the proposals regarding the regulation of care and the workforce
needs to be phased in, not least because of the resource implications for current employees,
but to take account of proper service development and the very real need for staff training,
both R&I and the workforce.

4. In summary, UNISON in its evidence at the consultation stages prior to the production
of the Bill, has generally welcomed the changes, has highlighted the implications for
education and training for registration and inspection staff and those who will come
within the scope of the register, and has identified staffing and employment issues.  We
would wish to address some of these in more detail, referring to the Schedules.

5.1 UNISON believes that in order to ensure that the balance between lay members, service
users and professional interests is maintained and to ensure that there are enough council
members to carry out the workload, our view is that the question of the size of the
Commission governing body should be re-examined.  We are of the view that it will be
difficult to ensure that a group of 17 -–21 will be large enough to give enough flexibility to
ensure a wide range of interests are covered by the membership.  In this context UNISON
also takes the view that the composition of the Commission must include representatives of
all client groups and not just those representing clients’ stakeholders.  All component parts
should have regard to ethnicity not mere tokenism.  Members reflecting service users
interests will need to demonstrate the diversity of client groups and the communities from
which they come.

5.2 UNISON as the major trade union in the area and having the majority of members
transferring to the staff of the Commission, would expect that the terms and conditions of
all employees affected would be protected by something stronger than a commitment to the
principles of TUPE and would contain a proper transfer order along the lines of Section 9 of
the Local Government Act 1996.  TUPE in itself, even if applied, would be insufficient to
deal with the issues which arise from transfer.  It therefore follows that proper consultation
and discussion should take place with the appropriate employers organisations, trade
unions, Executive and Commission prior to and at the time of transfer, in order to ensure a
satisfied workforce.

5.3 Staff who may be subject to transfer have a range of concerns around proposed locations,
staffing structures and grades, job descriptions and qualifications, conditions of work (eg
home working), continuity of service, continuity of service with current employers, training.
The Bill, explanatory notes and seminars have not provided sufficient clarity to reassure
staff.

5.4 The experience in England has illustrated some benefits in negotiating and consulting on a
unified set of conditions prior to transfer.  This has allowed a rationalisation of various
inherited conditions of service, given staff important information to consider and make an
informed choice on future career or consider alternatives to transfer or continued
employment.

5.5 We would urge the Executive to adopt this prior approach as essential to providing a stable
workforce which will be essential to a smooth transition and implementation.
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5.6 UNISON would expect that a high priority would be given to establishing a continuing
training programme for all staff.  We are particularly concerned that the Commission should
establish a proper induction training programme on the legislation and systems prior to and
after transfer.

5.7 The proposal that the cost of regulation be met by fees from the regulated providers is
unrealistic.  There is a danger that the ultimate “purchasers”, the clients, will bear the
burden of additional costs.

The Council

6.1 The comments made at paragraph 5.1 regarding the composition of the Commission
similarly apply to the Council where appropriate places should be identified for trade
unions.  The credibility of the registration and appeal processes will benefit from the
industrial relations experience of the trade unions both in its application and ability to
distinguish professional and employment issues.

6.2 UNISON recognises that the registration process could have employment implications for
staff but would emphasise our earlier comment regarding the necessity to separate
registration and employment in the workforce.  Issues not addressed properly could lead to
the regulatory body straying into areas  of employment legislation and industrial relations
which should be left with employers.

6.3 UNISON is concerned at the balance of responsibility for continuing education and training
presented in the consultation papers and explanatory notes.  There needs to be a greater
financial commitment to pursuing the objectives of a better trained and qualified workforce,
particularly in the residential sectors.  A range of Government reports, in abstract and into
particular cases, have emphasised the need for a greater commitment of resources if the
objectives of the legislation, adequate care and public confidence are to be achieved.

6.4 We welcome the intention to phase registration requirements to particular groups.  However
the phases to be included are unclear.  The phasing should not be seen as an alternative to
funding training required to secure registration.

6.5 UNISON would repeat our view expressed in relation to the Commission and that the costs
of registration be met either partly or wholly by fees paid by registrants being totally
unrealistic.  Any fees must reflect the individuals’ ability to pay.

7. UNISON has welcomed the principles of the Bill and the opportunity to participate in
consultation and to address the Committee.  We hope to have similarly constructive
engagement with the Executive Implementation Team and COSLA in addressing the
range of staffing issues in particular.

(Scottish convener/regualtion of care)
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15 January 2001

Craig Harper
Local Government Committee

Dear  Craig,

The STUC representatives would like to cover the following issues in the
evidence they give to the Local Government Committee on 16th January 2001.

1. The STUC welcomes the provision in the Regulation of Care Bill and
shares the Government’s objective of improving the care services and
protecting vulnerable individuals.  It is equally important that the staff
working in the care sector are confident that the new regulatory framework
values their contribution and recognises their commitment.

2. Staff transferred to the new Commission deserve more than simply TUPE
terms. Such terms have caused  previous problems which we will highlight
at the Committee meeting.

3. We note that it is the intention to charge registration fees to cover the
costs of administration.  We believe this is unrealistic and will wish to
comment further.

4. Staff involved in transferring to the new Commission have concerns about
the location of their new offices and in particular whether there is a
requirement for working from home.  This and other issues connected with
the reduction in the number of registration centres from 45 to 5 will be
addressed by the STUC spokesperson.

……../



-2-

5. The need for a proper education and training programme for a) registration
and inspection staff and b) the whole registered of workforce is an issue
we will emphasis in our oral evidence.

6. We will be seeking more clarification of the phasing process for
registration and will give our views to the Committee.

Yours sincerely

Pat Kelly
Acting Assistant Secretary
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CENTRAL COUNCIL FOR EDUCATION AND TRAINING IN SOCIAL
WORK (CCETSW) AND ITS WORK

INTRODUCTION

Under section 48 of the Regulation of Care (Scotland) Bill, the Central Council for
Education and Training in Social Work shall cease to exercise its functions in relation
to Scotland.  Part 1 of this paper sets out CCETSW’s current organisation and
responsibilities within the United Kingdom, and Part 2 provides information specific
to Scotland.

PART 1   CCETSW IN THE UNITED KINGDOM

LEGISLATION

The Central Council for Education and Training in Social Work (CCETSW) is a
United Kingdom non-departmental public body (NDPB) which was established as a
result of the Local Authority Social Services Act 1970 and came into being in 1971.
Its constitution was inherited from the Council for Training in Social Work created by
the Health Visiting and Social Work (Training) Act 1962, as amended by Section II of
the 1970 Act which specified CCETSW’s membership and gave it wider
responsibilities. CCETSW assumed responsibility for functions previously undertaken
by a number of specialist bodies: the Central Training Council in Child Care; the
Training Committee of the Advisory Council for Probation and After-Care; the
Institute of Medical Social Workers and the Association of Psychiatric Social
Workers.  Its responsibilities and membership were further enlarged by Orders made
in 1974 and 1977. Responsibilities were extended to include those formerly
undertaken by the Training Council for Teachers of the Mentally Handicapped and
the Social Work Advisory Service.

In 1983, CCETSW’s constitution as a corporate body was confirmed when the Health
and Social Services and Social Security Adjudications (HASSASSA) Act restated its
previous powers and duties (repealing the 1962 Act), amended the constitution of the
Council and empowered the Council to make grants to social work students in Great
Britain. In 1991 the powers of the Council were further extended by Statutory
Instrument to include responsibility for training in the private sector.

In April 1975 CCETSW became a registered charity; its charitable aim is to promote
education and training.

In 1997, CCETSW developed the Training Organisation for the Personal Social
Services (TOPSS), to be the recognised National Training Organisation for the Care
sector at UK level.  TOPSS was formally approved by the Department for Education
and Employment in 1998, on a three year licence.  TOPSS is employer-led, with
representatives from private, voluntary and statutory employer organisations,
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education, service users and carers, staff and professional organisations.  TOPSS
works through a devolved structure to reflect the new constitutional frameworks in
each of the four countries of the UK and there are separate TOPSS Committees for
Scotland, Wales and Northern Ireland, and since April 2000 an independent body for
England.  The four countries work together on UK issues through the TOPSS UK
Partnership which is a committee of the CCETSW Council.  TOPSS is adapting its
structures to enable it to progress joint work areas under the expected regulatory
councils.

ACCOUNTABILITY TO GOVERNMENT

CCETSW is accountable jointly to four main sponsoring departments:  the
Department of Health; the Scottish Executive; the Welsh Assembly and the
Department of Health, Social Services and Public Safety (Northern Ireland).  The
Secretary of State for Health (England) has the lead responsibility on behalf of the
other Departments in dealing with government sponsorship of CCETSW and, in
consultation with relevant Ministers from the other countries, is responsible for
appointing members of Council, approving the Council’s plans and funding
requirements and endorsing their implementation.

Departmental approval is also required for CCETSW’s financial management and
accounting arrangements and, with the consent of the Treasury, the pay structures and
terms and conditions of employment agreed by the Council for its staff.

The Training Organisation for Personal Social Services is recognised as a National
Training Organisation by the Department for Education and Employment.  It must go
through the DfEE re-recognition procedure during 2001.

QUINQUENNIAL REVIEW

As a non-departmental public body, CCETSW is subject to a comprehensive review
every five years.  The last quinquennial review was undertaken in 1997.  The Review
conclusion was an announcement of the Government’s intention to establish General
Councils to regulate staff and training in each country of the UK.  On the introduction
of the Councils, CCETSW would cease to exist and its current responsibilities would
transfer to the new bodies.

The Regulation of Care (Scotland) Bill Policy Memorandum, section 68, reports that
in responses to the review, “Respondents from Scotland called for a Scottish body to
be established to regulate the social services workforce and its education.  A Scottish
body was seen as necessary to reflect the particular nature of social services and
education in Scotland.”
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FUNCTIONS

CCETSW exercises its statutory duties and powers through a number of functions
which can be grouped into four main categories:

1. Promotion and development of training

2. Regulation of training

3. Awarding qualifications

4. Provision of student bursaries

CCETSW Training Continuum

The primary focus of CCETSW is to support an appropriate continuum of education,
training and qualifications for all social work and social care staff in the statutory,
voluntary and private sectors.  Ladders and bridges have been put in place to ensure
that staff can progress through the continuum.

CCETSW is sole awarding body for the Diploma in Social Work, the professional
qualification for social workers throughout the UK; for Post Qualifying and Advanced
Awards in Social Work; the Practice Teaching Award and the Mental Health Award
for Mental Health Officers/Approved Social Workers, and in England, Wales and
Northern Ireland, for the Post Qualifying Child Care Award.

CCETSW develops the Rules and Requirements for its awards which are delivered
and assessed through provider partnerships of academic institutions and agencies.  It
is responsible for the quality assurance of programmes, including approval and
monitoring.  CCETSW has a Quality Assurance system which covers all its awards.

In 1999/2000, across the UK 5,057 students registered for the DipSW, 4,099 received
the award (1999/2000 Data Pack, CCETSW Registry).   The number of applicants for
social work training has been falling for some time.

Between 1990 and 1998 CCETSW was also an awarding body for Vocational
Qualifications.  It divested itself of SVQ/NVQ awarding body responsibilities in
1998, in line with the recommendations of the 1997 Quinquennial Review, but
continues to promote and support S/NVQs.

CURRENT ORGANISATIONAL ARRANGEMENTS

Council

CCETSW is governed by a UK Council which currently has a complement of 16
members plus the Chairperson.  Members are not formally representative but are
drawn from the principal employment, educational and professional interests together
with lay members with a particular contribution to make, from all parts of the UK.
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National Committees

There are National Committees for Scotland, Wales, England and Northern Ireland
required to act on behalf of the Council to develop and oversee the implementation of
plans for the development of social work and social care education, training and
qualifications within their respective countries.  In exercising these powers the
committees are required to act in accordance with the policies and procedures laid
down by the Council.  Committee members are appointed as representatives of the
key interests within that country, together with up to 5 members of the Council
appointed from within that country.  Each Committee is required to have at least two
members from black or ethnic minority backgrounds.  Following the Quinquennial
Review, to reflect the move to devolution and new constitutional frameworks, and the
expected development of regulatory Councils in the four countries of the UK,
maximum delegation has been made to National Committees, within the overall UK
statutory framework.

National Offices

There are national offices in each of the countries of the UK.

UK Management and Operational Organisation

CCETSW has a Chief Executive who is responsible for advising Council on the
formulation and implementation of policy and the overall management of the
organisation.  She is also the designated Accounting Officer with responsibilities to
Government and to the UK Parliament for the management of public funds.

Each of the four countries has a Head of Office who is responsible for managing the
work undertaken within that country.

Central Office departments, based in London, provide UK-wide functions such as
Student and Candidate Services including Registry and Bursaries; Quality Assurance
and support services such as Finance, Personnel and Information Technology.  In
planning for the transfer of CCETSW’s functions some activities such as publication
work have been significantly reduced.

Equal Opportunities

CCETSW has an Equal Opportunities Policy Statement which has been integrated
into the rules and requirements for all its awards and the quality assurance work it
undertakes.

Open Access

In carrying out its functions, CCETSW operates under an open access policy.  The
Council is committed to openness and transparency in its decision making methods
and outcomes. Requests for information are only refused when they can be justified
on grounds of confidentiality or where disclosure would not be in the public interest.
The Council publishes a range of information on services provided, policy proposals
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and decisions.  Documentation relating to CCETSW’s quality assurance system for its
approved programmes and awards is also open to public access.
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PART 2  CCETSW / TOPSS SCOTLAND

NATIONAL COMMITEE

CCETSW Scotland has a national committee with a complement of 18 members plus
up to 5 Council members.  Members represent a range of education, training,
employment and other interests from across Scotland and include black and minority
ethnic members.  The present Chair of the Committee is an Executive Director of
Social Work and its Vice-Chair is a Professor of Social Work, who, as required, are
both members of CCETSW Council.  The Committee meets three times per year in
different parts of Scotland.  With the exception of any matters which require to be
confidential, its proceedings and papers are public.

TOPSS COMMITTEE

The Training Organisation for the Personal Social Services (TOPSS) Scottish
Operations Sub-Committee meets on the same cycle as the CCETSW Scottish
Committee, to which it reports formally as the funding holder.  Its membership
includes all members of Scottish Committee, along with a number of representatives
of service users and carers and a small number of other co-opted members.  The
TOPSS Scottish Operations Sub-Committee is chaired by a Director of Housing and
Social Work Services.

LOCATION AND STAFFING

The CCETSW Scotland office is located in Edinburgh, since June 2000 within
Scottish Executive premises.  It currently has 15 staff, some in part-time/time-limited
posts.  At present there are 6 Advisory and project staff, 4 of whom, including a
Principal Adviser, work on TOPSS functions, 2 on CCETSW regulatory and quality
assurance responsibilities.  A further TOPSS Adviser will shortly take up a time-
limited post.  The Head of Office is responsible for both CCETSW regulatory and
TOPSS work.

BUDGET

CCETSW Scotland receives annual funding from the Scottish Executive for the work
of CCETSW and TOPSS, which in 2000/2001 was £3,521,000.

Of this, £2,9110,000 is disbursed for

• the collaborative provision and promotion of social work and social care
education and training by Training and Post Qualifying Consortia and
Voluntary Agencies Training Fora

• 11 Agencies in the voluntary sector to host Practice Teaching Units to provide
practice learning placements for Diploma in Social Work students
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• grants to voluntary sector agencies, to support their staff to undertake
professional social work training and relevant vocational awards

• payment of bursaries to postgraduate students on social work qualifying
programmes and to students undertaking approved post qualifying training
and assessment (these are administered by the Central Bursaries Office). This
component of the CCETSW Scotland disbursement budget comprises
£1,448,000.

This core funding also supports activities such as the regulation and quality assurance
functions undertaken in relation to programmes offering CCETSW’s awards;
development and promotion of good practice; provision of an information and
communication service; monitoring of disbursements and  the work of the Training
Organisation for the Personal Social Services (TOPSS).

In addition, £45,000 of project support funding reserved by the DfEE for TOPSS was
allocated to support TOPSS work in Scotland.  This funding can only be claimed
retrospectively upon evidence of achievement of agreed milestones.

Diploma in Social Work Provision in Scotland

The CCETSW professional social work award of the Diploma in Social Work
(DipSW), a 2 year-minimum programme, is usually offered in conjunction with an
academic award, and currently can be studied at non-graduate, undergraduate or post-
graduate level, though the great majority of provision is now at undergraduate or
postgraduate level.  CCETSW is committed to promoting a range of routes to
qualifying training with access for the widest possible range of people.  The award
can be studied by a variety of routes including full-time; part-time; employment based
and open and distance learning.

11 institutions across Scotland currently offer the DipSW in collaboration with
agency partners, with 24 types of route in operation, of varying size.

In 1999/2000:

445 new students registered for the DipSW in Scotland

405 DipSW awards were made

 (1999/2000 Data Pack, CCETSW Registry)

22 voluntary sector agencies were supported by CCETSW to second staff to
DipSW programmes

Surveys conducted of newly-qualified social workers indicate that people who train in
Scotland subsequently begin their professional working careers in Scotland, and that
there is little movement into Scotland early in their careers by people who qualify in
the other UK countries. The most recent survey, of summer 1999 DipSW qualifiers,
conducted some 6 to 9 months after qualification, found that 90% of respondents who
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qualified in Scotland were currently employed in social work 1. Of these, 96% were
still in Scotland, the majority in permanent and full-time jobs; 75% were working in
the statutory social services, and  17%  in the voluntary sector.  Almost all (99%)
newly-qualified social workers working in Scotland had qualified in Scotland.   (1999
Employment Survey of Newly Qualified Social Workers, conducted by University of
East London for CCETSW, Final Report November 1999)

Post Qualifying Provision

The Scottish Post Qualifying Consortium provides assessment for the CCETSW Post
Qualifying and Advanced Awards in Social Work.

Five providers deliver Mental Health Officer Award programmes.

Four providers deliver Practice Teaching Award programmes

In 1999/2000:

22 Post Qualifying/Advanced Awards were made

68 Mental Health Officer Awards were made

105 Practice Teaching Awards were made

(1999/2000 Data Pack, CCETSW Registry)

Vocational Awards

The Scottish Qualifications Authority awards Scottish Vocational Awards for the
Social Care sector.  CCETSW offers funding to voluntary sector agencies to support
staff access to these awards.

In 1999/2000, over £84,200 was disbursed for this purpose, based on requisite
evidence.

TOPSS Scotland

TOPSS Scotland covers three substantial work areas, but has had to prioritise the first
two listed:

1.  Development of National Occupational Standards
These are statements of competence describing best practice in occupational
performance, including underpinning knowledge requirements.  They form an integral

                                                
1   Three-quarters of those not employed were undertaking “top-up” degrees having completed non-
graduate DipSW programmes, or more training/research.
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part of Scottish and National Vocational Qualifications.  The current Diploma in
Social Work is also based on occupational standards.  Occupational standards are
developed at UK level by National Training Organisations.  They have the potential to
enhance alignment of qualifications between the different countries.  Occupational
standards can also be used more generally  by employers, for example, within job
descriptions, for training needs analysis, or staff appraisal.

2. Workforce Analysis and Planning
Historically, there has been no agreed workforce planning system covering the diverse
range of posts in social work and social care.  As an NTO, TOPSS is charged with
bringing together labour market information.  In Scotland, TOPSS is working closely
with the Scottish Executive and social work service employers to develop new
approaches to estimating the future demand for staff with particular qualifications.  A
major stumbling block initially has been the poor quality of existing workforce
information systems.  Meanwhile, there is growing evidence of a shortage of qualified
social workers in Scotland.

3. Other Employment and Training Initiatives
NTOs are also charged with communicating between the ir sector and government to
ensure that best use is made of initiatives such as New Deal or Modern
Apprenticeships.  A particular aspect of social work and social care is that employers
are typically seeking staff with some life experience.  This can mean that training
schemes designed to assist younger people into work do not readily match the
requirements or aspirations of care sector employers.

As an NTO, TOPSS must tackle an agenda that includes UK (employment being a
function reserved to UK government) and Scottish dimensions (social work,
education and training / lifelong learning).  TOPSS intends to achieve this by
maintaining a UK Partnership, with a minimal co-ordinating function, with
substantive work being carried out by the various host organisations in each country
(in Scotland, the proposed Scottish Social Services Council).  Some projects, such as
occupational standards development, would have more of a UK focus but most,
including workforce analysis and planning, would be managed differently in each
country.  This is subject to the new regulatory bodies coming into being, and to
TOPSS UK continuing to meet the terms of its licence from DfEE.

Further information on the work of CCETSW/TOPSS Scotland can be found in the
1999/2000 Stewardship and Quality Assurance National Reports, and the Mid-Year
Report for 2000/01.
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COSLA SUBMISSION
TO THE SCOTTISH PARLIAMENT

LOCAL GOVERNMENT COMMITTEE (16 JANUARY 2000)
ON THE REGULATION OF CARE (SCOTLAND) BILL

Introduction

COSLA welcomes the Regulation of Care (Scotland) Bill and supports the
Government’s drive to modernise the regulation of care services and early education
and to ensure that we have a confident and competent social services workforce in
Scotland. We have been particularly pleased at the level of involvement in the period
leading up the publication of the Bill and look forward to a continuing involvement up
to and during its implementation.

Recognising that most people will benefit at some point in their lives from there being
a competent social services workforce, we would suggest that Ministers, and the
Council and Commission, use every opportunity to promote social work and social care
services.  These services also make a major contribution to the Parliament’s objective of
social justice and social inclusion as an equal, just and caring society needs the best
social work services and local authorities are committed to that.

The general aims of the Bill are good. However, there are a number of areas where
COSLA believes changes should be made to improve protection and promotion of
the welfare of users of regulated services.

 General Comments

Much of the detail, of the arrangements underpinning the Bill, including the operation
of the Commission and the Council, will be the subject of secondary legislation
(Regulations) and through the establishment of the National Care Standards. The
Bill also provides for the Scottish Social Services Council to have rule making
powers on administrative and procedural matters, in relation to the exercise of the
functions granted to them in the Bill, which will not be subject to Parliamentary
scrutiny. It is important that the Bill provides a guarantee of continuing consultation
prior to these being finalised and COSLA will be pressing the Government to give
such a guarantee at an early stage in the Bill’s consideration by Parliament.

Over the past year, in the period during which the policy underpinning the Bill has
been developed, COSLA has raised a number of issues and concerns with the
Executive.  These are referred to in relation to the main sections of the Bill. However,
where these relate to more general comments they are included below:

Agenda item 1

Local Government
Committee

16 January 2001
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Funding

COSLA has reserved its position in respect of the Scottish Executive’s proposal for
the transfer of resources from local authorities to the new Scottish Commission for
the Regulation of Care. COSLA will be seeking assurances on funding
arrangements. We want to see transparency and fairness in the amounts, which will
be taken from local government, and Health Boards, to pay for the two new NDPBs
and also in the fees, which these new bodies will then charge.
The Scottish Executive have stated that the proposed amount to be transferred
(around £6m in both 2002-03 and 2003-04) represents the costs of the units which
are transferring, but minus an allowance for residual functions remaining with local
authorities (around £0.7m), and minus £0.9m in respect of fees local authorities are
likely to have to pay for the regulation of their own services.

While it is accepted that a measure of resource transfer is inevitable given that local
authority functions and the associated staffing are transferring to the new
Commission.

COSLA is concerned in a number of respects. Firstly, many Councils over the years
have made decisions to increase spending above GAE levels in recognition of their
own particular circumstances. They should not be penalised because they had
previously prioritised registration and inspection services, particularly as the proposal
for national regulation is one which is based on a requirement to have one annual
inspection as against the current performance indicator for local authorities of two
inspections per year. Secondly, with regard to increases in charges for people in
care, which Local Authorities will be expected to meet [These may arise from the
requirement to meet National Standards and also from the increase in unit costs
arising from the increases in fees paid by Private and Voluntary Sector providers].

An additional concern will be that there are likely to be increased costs, for local
authorities, associated with the need to monitor additional unregistered services in
the context of the Supporting People proposals to move towards unregistered
services.

COSLA is also concerned that the proposed move to self-financing, through fees,
from 2004-05 is unrealistic as the increase in fees that will be required is significant.
COSLA would suggest that moving money from one set of public bodies (local
authorities) to another public body (the Commission) will not be the best use of the
community care pound, or of any monies available for early years services, as there
will be a leakage of its value due to the cost associated with the administration of a
fees system.

COSLA is also concerned that the current planned Scottish Executive increases in
total revenue grant to local authorities over the next three years may not be sufficient
to meet all the additional burdens, not just arising from the Bill, being placed on them
over that period.
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Integrated Planning

There is a need to coordinate aspects of the legislation with the outcomes of current
Scottish Executive consideration of integrated planning and operation of community
care and children’s services and to ensure coherence between the Bill and the
national policy framework as it is developed for integrated services in both these
fields.

Location/Accommodation/Staffing/Transitional Arrangements

A number of concerns relating to the above have been raised with the Regulation of
Care Project Team. COSLA will be seeking assurances on transitional
arrangements. We need to be sure that satisfactory arrangements are in place in
respect of staffing and location issues. These are not issues in terms of the
principles of the Bill but they will be critical to its effective implementation.

A staffing and accommodation paper has been produced by the Regulation of Care
Project Team and this sets out their vision of how the Scottish Commission for the
Regulation of Care and the Scottish Social Services Council can best be organised.

The location issues of concern to COSLA, which are referred to in the Scottish
Executive paper, are:

That there is an appropriate balance between “the need to establish and maintain a
coherent national structure, ensuring consistent delivery of care services across the
whole of Scotland” (as stated in the paper produced by the Project Team) and the
need to provide an adequate “local” presence, which provides support for staff and
maintains adequate public contact and credibility. The current proposal is for five
regional offices, one of which will incorporate the co-located headquarters of both
the Commission and the Council. COSLA believes that the main principle should be
that as far as possible co-terminosity, particularly with local authorities and Health
Boards, should be applied and therefore a division into five areas may not be the
most appropriate. The paper also states that the Project Team has come to a view
that having a more extensive network of local offices “would have added little to the
quality of the service, but would detract from the national identity of the new
structure”. Since the distribution of this of this letter we understand that further
consideration is being given to the need for more local offices and COSLA would
wish to support the need for these. As well as local offices providing support to staff
and maintaining public contact they could be used for meetings associated with
development work, particularly in respect of early years services, and for appeals.

Some of the staffing issues, which are referred to in the Scottish Executive paper,
are dealt with under comments on Section 25, others are as follows:

• The assumption is that inspectors working in locally based teams will do so in a
variety of settings (which may include working from home or from provider
accommodation), using laptop computers with remote support from their core
team. Firstly, it is likely that some of the staff that will transfer will not be able to
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work from home. Family circumstances and health and safety reasons may be
some of the factors preventing them from doing so. Secondly, some staff may
not be suitable for this type of working.

• Information technology alone will not ensure that the proposed new structure will
be able effectively to support staff. We would caution against an over reliance
on information technology as this can sometimes result in an inefficient service
provision, as can be seen from what has transpired within the Scottish
Qualifications Authority.

• The need for teamwork, supervision, consultation, advice and overview needs to
be recognised if we are not to lose equity and consistency. Inspectors will, in
many circumstances, be dealing with sensitive and difficult tasks and if working
from home they will be doing so in isolated circumstances. In these
circumstances appropriate and adequate support is vital.

• The criteria for determining the number of registration and inspection staff
required are set out in the Project Team’s paper. However, there are a number
of unanswered questions which could have an effect on the number of staff
required, such as:

• What is the allowance that has been used for enforcement/complaints?
Ten percent was mentioned at the last Scottish Executive Aiming for
Excellence Reference Group meeting.

• What allowance has been made for development activity, particularly in
respect of early years services?

• The arrangements for other professional advice (legal, health and safety, food
hygiene, health), set out in the paper, suggest that this may be from a pool of
staff or on a consultancy basis. The potential for consultancy to lead to a conflict
of interest needs to be considered as well as recognition that those giving
advice need to be professionals, in their own field, who also have grounding in
this particular area of work.

• Clear roles for local authority and Commission staff at pre and post registration
and inspection stages must be established.

• The Project Team’s paper appears to be leading to decisions, which rightly
should be made, by the Boards of the Commission and the Council and their
Senior Management staff. For example the paper suggests a Chief Executive,
an Operational Director, a Strategic and Corporate Management Director, a
regional manager for each of the local offices and team leaders, will manage the
Commission. It appears to be a fait accompli for the new Commission. It is
therefore vital that there is an early appointment of the Board(s) and their Chief
Executive(s).
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• The operational, as well as the already mentioned financial, implications of staff
transfer must be clarified.

The Project Team’s paper refers to a working group being set up to identify
transitional issues. Lessons should be applied from the more recent experiences of
local government re-organisation and the establishment of the Children’s Reporters
Administration. Therefore, it is suggested that, for a time-limited period, an
independent body is established as soon as possible in order to assure a smooth
process of implementation and an independent voice, which can help resolve any
disputes.

Local Dimension

COSLA is concerned that there is nothing in the Bill to ensure a continuing local
involvement by way of Advisory Committees. Our experience is that the current
Advisory Committees have provided users, carers, service providers and local
elected members with an opportunity to positively contribute, from a local
perspective. This significant and valuable role will be lost if similar arrangements are
not made in the future. Although accepting that it is unlikely that the current numbers
would be retained, we would wish to have an assurance that Advisory Committees
were retained, perhaps on the basis of the Commission’s own geographical
divisions, once they are determined, or for Health Board areas.

The working relationship with local authorities and groups and the place of local
knowledge is critical in safeguarding vulnerable adults and children and achieving
continuous improvement in the provision of social care, early education and
childcare services.

The Deputy Minister has recently responded stating that, while he accepts that under
the custom system advisory committees and panels have a good experience of
working within the registration and inspection process to provide a voice for local
users, the system they are introducing will be very different and based on applying
national standards. He suggests that having local or regional committees raises the
question of inconsistency of approach and local interpretation of standards.
It appears that there is a misunderstanding of the role of Advisory Committees and
any concerns the Depute Minister has can be dealt with by ensuring that the role and
responsibility of such Committees is clearly defined.

Children’s Commissioner

COSLA believes that the Bill should include a provision for the establishment of an
independent Children’s Commissioner in Scotland. This is not a new call. It is a
development that COSLA has been seeking for many years. The establishment of
an independent Commissioner for Children, with statutory authority, could do a lot to
improve the lives of many of Scotland’s children and young people.
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The role of such a post still needs to be defined in detail, and therefore COSLA is
currently consulting member authorities in this respect. However, the responsibilities
of the Children’s Commissioner in Scotland could follow the lines of that established
for Wales and would therefore include:

• ensuring that children's rights are respected through the monitoring and
oversight of the operation of complaints and whistleblowing procedures and the
arrangements for children's advocacy

• examining the handling of individual cases brought to the Commissioner's
attention (including making recommendations on the merits) when he considers
it necessary and appropriate to do so

• publishing reports, including an annual report to the Scottish Parliament.

Clarification of the role of SWSI and HMI

Following the recent Ministerial announcement in respect of the radical re-
organisation of the role and structure of Her Majesty’s Inspectors of Schools in
Scotland, COSLA have suggested that this separation of Quality Assurance and
Policy Formation roles is one that should be considered in respect of the Social
Work Services Inspectorate (SWSI), bringing some consistency across the Scottish
Executive.

In respect of the regulation of early years services, effective links are required with
Her Majesty’s Inspectorate of schools (HMI) and with local authority child care
information services.

COSLA would also wish some consideration to be given to the question of over-
regulation and whether the role of, and necessity for, some of the other regulatory
agencies should remain.

The Bill

Part 1 - The establishment of the Scottish Commission for the Regulation of
Care and regulatory procedures. Powers for Scottish Ministers to issue
national care standards and to make regulations in relation to the care
services regulated.

Section 1: Scottish Commission for the Regulation of Care

One area that we are currently discussing with the Scottish Executive is whether it is
sensible to have two new Non Departmental Public Bodies (NDPBs) (the Scottish
Commission for the Regulation of Care and the Scottish Social Services Council)
rather than a single new body with overall responsibilities.  By their nature, these two
bodies will need to have close links.  Yet they will require separate management and
support structures.  Given wider concerns about the number and role of NPDBs,
COSLA would wish to be sure that this proposal gave best value.
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Section 44 of the Bill provides that the Commission and Council should have a
constant dialogue with each other on matters that are of interest to both parties.
COSLA is not convinced that placing a duty to co-operate on them is in itself a
guarantee of effective communication and co-operation which will be vital for a
number of reasons.

There are to be codes of conduct for employees and codes of practice for
employers. The codes of practice will require that employers ensure that their staff
adhere to the Council’s code of conduct. The Council will, therefore, be dependent
on the Commission overseeing the codes of practice and, in effect, ensuring that the
codes of conduct are being adhered to. The Commission will not, however, have a
locus in fieldwork within which, as things stand at present, the majority of regulated
staff will be employed. There is therefore going to be a very high degree of
dependency on the Commission if the Council is to be effective. If this were one
body, it could oversee all regulated staff and all staff working within the regulated
services.

There may be difficulties arising from European Commission of Human Rights and
data protection legislation, which could create serious problems with sharing
information between the two bodies. This could be seriously counter-productive and
would not be a problem if this were a single body.

The Council will depend on the Commission to investigate concerns about an
employer’s practice that may come to light through the investigation of the practice of
an individual registrant. The Commission may wish the Council to take action in
relation to an individual as a result of an inspection. In relation to both these points,
one single organisation would better ensure straightforward and speedy action.

Both bodies will deal with complaints from the public. Often, these will include a
linkage between service providers and individual members of staff. It will be
unnecessarily bureaucratic if we have two bodies passing complaints between them,
undertaking separate investigation processes or reaching different conclusions. This
will be confusing to the public and may reduce credibility. A single body would
ensure transparency, accountability and best value.

Two bodies, albeit co-located, will require separate management and support
structures. Given that the costs of these bodies will be met through fees it is
essential that best value and cost-effectiveness be demonstrated. One single body
would enable this.

The exchange of information between the two bodies will be vital and therefore,
having common systems will be essential. One body would ensure this.

Within the structure of a single body it would be possible to have two separate
bodies or committees to deal with provider regulation and workforce regulation.
Having these located within one single structure would, however, ensure the
necessary effective interface between the functions.
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If two bodies are created in legislation, it is very possible that in future years a need
will be identified to put them together. That would be much more difficult to achieve
than establishing a joint organisation at the outset, as recent experience in another
area has shown.

Given wider concerns about the number and role of NDPBs, which COSLA
continues to raise with Ministers across the range of such bodies, it would be better
to create one additional body rather than two.

Section 2: Care Services

COSLA seeks clarification of the definition of “personal care” as we are not clear
whether the current definition would include dressing, assisting with toileting and
assisting manually with the physical transfer of a person from one location to
another.

COSLA also understands that the Association of Directors of Education in Scotland
(ADES) believes that the definition of daycare of children, supervised activities and
the age range of services subject to registration in respect of childminders need to
be clarified.

Section 3: Power to amend the definition of “care services”

COSLA believes that the Government should provide a guarantee of consultation
prior to Scottish Ministers using these powers and any amendments to definitions of
care services being finalised or additional services being added.

Section 4: Information and Advice

Subsection (1), refers to making available to the public information on the availability
and quality of care services. As part of the national childcare strategy local and
national childcare information services have been established.  Therefore, while the
Commission proposes to provide information to the public about the availability and
quality of childcare services there is a need to ensure that the local dimension and
provision is not neglected.

As the Commission will maintain the register of providers of care service it will be
important that local authorities can access appropriate information to inform local
planning and commissioning of provision in the context of integrated community care
and children’s services.

In relation to Subsection (2), the Scottish Executive states that “it is intended that the
Scottish Commission for the Regulation of Care should fulfill the recommendation of
the Royal Commission on Long Term Care that there should be a National Care
Commission to take a strategic overview of the care system and its funding and to
steward the interests of older people. This role will not be limited to older people.
The Commission will therefore have a statutory power to advise the Scottish
Ministers on trends in care provision generally”.
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COSLA’s view is that the Commission will only be able to fulfil part of the remit
envisaged in the Royal Commission’s report. COSLA therefore favours a UK wide
commission with Scottish representation to consider the interface between the
benefits system and care.

Subsection (3) allows the Commission to charge a reasonable fee for any goods and
services it provides. The financial implications for local authorities will need to be
taken account of.

Section 5: National Care Standards

COSLA has stated that the standards need to be fit for purpose and enforceable,
and that the three sets of standards do not, as presently drafted, offer an appropriate
balance between outcomes and processes. Nor do they ensure that there is a clearly
defined minimum standard of practice below which providers should not be allowed
to function.

COSLA have also commented on the issue of costs and viability, particularly in rural
areas where economies of scale are difficult to achieve, and it has been pointed out
that, not withstanding the recent announcement following the spending review, the
Scottish Executive has a duty to ensure that there is sufficient funding in place to
ensure that the new arrangements can operate as intended.

Section 6: Complaints about care services

COSLA is mindful that the client service complaints function will remain with the local
authority. There is therefore a potential for confusion between current procedures
and new procedures under the Commission. Therefore COSLA would wish to see a
re-writing of statutory guidance on complaints. Also detailed discussions need to
take place to ensure that there is clarity of function between the remaining local
authority role and the role of the Commission will undertake in connection with
complaints made about the quality of provision of registered services.

COSLA welcomes the view that local resolution of complaints by the provider will be
the norm. However, it is suggested that the duty to investigate complaints should lie
with the service provider in the first instance and that the Commission’s role should
be that of a “last resort” for those complainants who are dissatisfied or who have
genuine concerns that their complaint is not being dealt with, or have genuine
reasons to believe that there complaint would not be dealt with and that they could
be victimised. Therefore complainants should be encouraged to go through the
provider’s own system before approaching the Commission.

The Commission and other relevant agencies should draw up multi-agency policies
and procedures for the investigation of complaints, in order to ensure that the
Commission’s involvement in an investigation is co-coordinated and would not
prejudice or damage the proper and rightful investigation, and that information on the
outcome of complaints is shared.
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The Commission should also have a clear and well-publicised system for dealing
with comments and complaints about its own operation. The establishment of one
body rather than two would simplify, for the public, to whom they should address
their complaint.

Section 7: Application for registration

Subsection (3) requires a person providing more than one care service to apply for
registration for both services. The implication for local authorities will be that they will
have to make multiple applications and therefore the resource implications will need
to be taken into account.

Subsections (4) and (5) require that where a person is providing a care service from
two or more settings, each setting must be registered as a separate service. Again
the implications for local authorities need to be taken into account.

Some consideration should be given to the determination of appropriate officer(s) as
the named applicant for registration for all local authority provision.

Section 8: Grant or refusal of registration

COSLA welcomes the Bill’s intention to ensure that the burden of proof is with the
applicant rather than the Commission.

Subsection (2) refers to the Commission being able to grant an application subject to
conditions as it thinks fit. COSLA would suggest that conditions would have to be
seen as reasonable.

Section 9: Improvement notices

The power to serve an improvement notice on a care service is welcomed as these
are a less draconian method of dealing with deficits of service than cancellation of
registration. They provide an opportunity to encourage continuous improvement and
local authorities have a vital contribution to make in such a process, following
inspections of other service providers.

Section 10: Cancellation of registration

This section is welcomed.

Section 11: Condition notices

The previous reference to the requirement for conditions to be seen as reasonable
also applies in this section.



COSLA submission.doc/11/01/2001 11

Section 12: Applications in respect of registration

Subsection (3) enables Scottish Ministers to make regulations and to include an
appropriate fee. Again the implications of fees being charged to local authorities, and
the increased cost to local authorities, as purchasers of services, in respect of fees
being charged to other service providers, need to be taken in to account.

Section 13: Further provision as respects notice of proposals

This section is welcomed.

Section 14: Right to make representations as respects proposals

This section is welcomed.

Section 15: Notice of decision

This section is welcomed.

Section 16: Urgent procedures for cancellation of registration etc.

The provision of a speedier process for cancellation of registration is welcomed.

However, subsection (2) recognizes that the local authority may be required to take
action to provide or arrange alternative care for service users in accordance with
their statutory duties. The question is raised as to whom would be responsible for
taking alternative action in the unlikely event of it being the local authority that is the
subject of the order. Consideration must be given to who is going to manage the
process of closure or putting in staff and who is going to provide the resources for it.
This process can be complex and may still take a considerable length of time and
the costs can be significant. Also needing addressed is the question of availability of
staff to do this at short notice and mechanisms to ensure transparency to purchasers
and providers. While it is welcomed that the Commission will be expected to have
agreed protocols with COSLA and the NHS to deal with such situations should they
arise, there are still resource implications that will need to be considered.

Section 17: Appeal against decision to implement proposal

The Explanatory Note states that, as is standard in all areas of Scots law, the appeal
process still includes an appeal to the sheriff principal and following that to the Court
of Session. However, it also states that such an appeal would not prevent the
immediate action, outlined in the order, taking place. This is welcomed, as previously
the process was an extremely lengthy one and the service was able to continue in
operation. However, there may be financial implications if at the end of the process
the appeal is upheld and the service provider claims that they have lost money due
to the order having been implemented at an earlier date.
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Section 18: Offences in relation to registration under this part

No comments.

Section 19: Offences by bodies corporate etc.

Clarity as to who would be deemed as responsible in respect of a local authority is
needed.

Section 20: Registration Fees

As mentioned in the general comments section, COSLA is concerned at the
implications for local authorities arising from the setting of fees. As well as, for the
first time, having to meet registration fees for the services they provide themselves,
local authorities will be faced with an increase in unit costs, for services purchased
by them, arising from the increases in fees paid by Private and Voluntary Sector
providers.

COSLA welcomes the fact that the Financial Memorandum  (paras 161-169)
indicates that funding for the Commission for 2002-03 and 2003-04 should now be a
mixture of central funding and fee income. However, there are still concerns at the
implications for service providers and service purchasers of the increases in fees
being indicated.

As already mentioned, COSLA is also concerned that the proposed move to self-
financing, through fees, from 2004-05 is unrealistic as the increase in fees that will
be required is significant. COSLA would suggest that moving money from one set of
public bodies (local authorities) to another public body (the Commission) will not be
the best use of the community care pound, as there will be a leakage of its value due
to the cost associated with the administration of a fees system.

Section 21: Inspections

The requirement for providers to supply information to the Commission, subsection
(1), is welcomed.

The right to enter and inspect a care service at any time, subsection (2), is also
welcomed.

COSLA is concerned at the reduced requirement that all care services are subject to
a minimum of one inspection every twelve months, subsection (3). Currently, local
authorities are expected to make at least two inspections a year. However, we
recognise that for some services one statutory inspection per year may be sufficient
but believe that a minimum of two inspections should apply in the case of residential
care services.

The requirements established under sections (4), (5) and (6) are welcomed.
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Subsection (7) requires clarification as any inspector may require to examine certain
medical records and it is not felt necessary to have this right limited to an inspector
who is a medical practitioner or registered nurse.

Subsection (11), making it an offence to intentionally obstruct an inspection, is
welcomed.

Section 22: Further provision as regards inspections

The provisions made under this section are welcomed. However, it is suggested that
there should be a responsibility to make reports available in other formats and
appropriate ethnic minority languages, where required, rather than it being left to the
Commission to consider this.

Section 23: Regulations relating to the Commission, to registration and to
registers

As previously stated, it is important that the Bill provides a guarantee of continuing
consultation prior to these being finalised and COSLA will be pressing the
Government to give such a guarantee at an early stage in the Bill’s consideration by
Parliament.

The implications, for local authority funding, of any fees set, will need to be
considered.

Section 24: Regulations relating to care services

As previously stated, it is important that the Bill provides a guarantee of continuing
consultation prior to these being finalised and, although this is referred to in
subsection 10, COSLA will be pressing the Government to give a guarantee that it
will be included as appropriate to be consulted, at an early stage in the Bill’s
consideration by Parliament.

Section 25: Transfer of staff

COSLA welcomes the commitment to transfers under the Bill reflecting the TUPE
principle that staff transferred will do so on their existing terms and conditions.

However, early action is needed in respect of the workforce planning and training
needs and there will also be a need to have some early discussions about the issue
of redeployment for those staff that may not wish to transfer to the Commission. The
Project Team paper refers to a working group being set up to identify transition
issues and, as previously stated, it is suggested that an independent body is
established as soon as possible in order to assure a smooth process of
implementation and an independent voice, which can help resolve any disputes.



COSLA submission.doc/11/01/2001 14

Section 26: Arrangements entered into by local authority or health body:
services to be registered

No comments.

Section 27: Giving of notice

No comments.

Part 2 - The establishment of the Scottish Social Services Council and setting
out of its functions and the procedures to be followed in the exercise of these
functions.

Section 28: Constitution of the Scottish Social Services Council

The points made in respect of the Commission, questioning the need for two bodies,
also relate to this section.

The Council should also have a statutory power to advise the Scottish Ministers on
trends in relation to social work and social care training provision generally.

Section 29: Register of social workers and of other social service workers

COSLA welcomes the establishment of a register of social workers and social
service workers, to set and maintain standards for entering and staying in the
workforce. It is COSLA’s view that all social service workers should be required to
register as soon as possible as until this is done the bulk of service users will not be
protected.

Clarification is required regarding the status of staff from an education or children’s
services provision, with different training and qualifications, regarding registration
with the Scottish Social Services Council.

Section 30: Applications for registration

No comments.

Section 31: Grant or refusal of registration

No comments.

Section 32: Variation etc. of conditions in relation to registration under this
part

No comments.

Section 33: Removal etc. from the Council’s register

No comments.
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Section 34: Appeal against decision of the Council

No comments.

Section 35: Use of title “social worker” etc.

COSLA welcomes the provision in the Bill for protection of the title “social worker”
but would support ADSW’s call for this to be reinforced by a clear definition of the
tasks that would be expected to be undertaken by a qualified social worker alone.
However, COSLA would wish to be consulted before such a definition was finalized.

Section 36: Codes of practice

COSLA would wish to be consulted prior to the Council finalising codes of conduct
and practice.

Section 37: Approval of courses

COSLA welcomes the powers provided to the Council to promote education and
training and to approve courses.

It should be noted that there is a current gap in training opportunities for many social
care staff. It should also be noted that a number of local authorities are finding it difficult
to resource the ongoing need to provide placements due to the other pressures on
experienced staff time. This is compounded by the current recruitment difficulties being
experienced in a number of local authorities in Scotland, which, while they are not as
serious as those being experienced in England, need to be addressed urgently.

Section 38: Grants and allowances for social service workers’ training

No comments.

Section 39: Regulations relating to the Council

It is important that the Bill provides a guarantee of continuing consultation prior to
regulations being finalised.

Section 40: Power of the Council to make rules

It is important that the Bill provides a guarantee of continuing consultation prior to
regulations being finalised.

Section 41: Functions of the Scottish Minister under this part

COSLA supports the proposal to give powers to Scottish Ministers to establish
numbers, training requirements, experience and occupational standards for social
workers. The comments relating to Section 37 are also relevant here.
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Part 3 - Provisions that are common to both the Commission and the Council.

Section 42: Grants

No comments.

Section 43: Guarantees

No comments.

Section 44: Duty of Commission and Council to consult each other

COSLA is not convinced that placing a duty to co-operate on the Commission and
the Council is in itself a guarantee of effective communication and co-operation
which will be vital for a number of reasons already outlined.

Section 45: Complaints procedure

No comments.

Section 46: Inquiries

No comments.

Section 47: Maladministration

No comments.

Part 4 - Miscellaneous

Section 48: Cessation of exercise of certain functions by Central Council for
Education and Training in Social Work

No comments.

Section 49:Grants in respect of activities relating to child care and family
support

COSLA welcomes the provision made in this section.

Section 50: Amendment of Social Work (Scotland) Act 1968: delegation of
power to make grants and loans to certain voluntary organizations

COSLA welcomes the provision made in this section.
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Section 51: Amendment of Social Work (Scotland) Act 1968: direct payments
to children for care services

COSLA welcomes the provision made in this section and would support ADSW’s call
for appropriate safeguards to be put in place, which prevent those in receipt of direct
payments being exploited.

Section 52: Provision by local authorities of residential accommodation in
which nursing is provided

COSLA welcomes the provision made in this section.

Section 53: Amendment of Children (Scotland) Act 1995: “place of safety”

COSLA welcomes the provision made in this section.

Section 54: Panels for curators ad litem, reporting officers and safeguarders

COSLA welcomes the provision made in this section.

Part 5 - General

Section 55: Interpretation

No comments.

Section 56: Orders and regulations

No comments.

Section 57: Minor and consequential amendments

No comments.

Section 58: Repeals and power to amend or repeal enactments

No comments.

Section 59: Short title and commencement

No comments.

Schedule 1 – The Scottish Commission for the Regulation of Care

No additional comments.

Schedule 2 – The Scottish Social Services Council

No additional comments.
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Schedule 3 – Minor and consequential amendments

No additional comments.

Contact
David Wiseman, Regulation of Care Adviser
Telephone Number 0131.474.9370; e-mail davidw@cosla.gov.uk"
Date: January 2001
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LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Budget Process 2002/03
Appointment of Adviser to the Local Government Committee

1. Purpose of Report

The purpose of this report is to offer the Committee an opportunity to consider the
appointment of an adviser to assist its consideration of the annual budget process.

2. Background

Members will recall that earlier this year the Parliament subject committees had the
opportunity to scrutinise the Executive’s budget plans at Stages 1 and 2 of the
Budget Bill. Members will also recall that the Committee took evidence from a range
of organisations, Executive officials, the Minister for Finance and Local Government
and Professor Arthur Midwinter. It is envisaged that this year the process will be
similar to that which took place last year. The Committee will, therefore, be asked to
consider Stage 1 of the Executive’s proposed budget 2002-03 by May 2001.

3. Issues for consideration

While the process last year may be considered to have worked reasonably well, the
complexity of local government finance meant that it was difficult at times for the
Committee to identify the key issues. There were also, arguably, some difficulties in
identifying the precise data which were required in order to scrutinise robustly the
Executive’s plans. These difficulties were exacerbated to some extent by the lack of
precise budgetary information, particularly at Stage 1, and by the desire to keep the
budget scrutiny process separate from the Committee’s Inquiry into local government
finance.

In order to avoid some of those difficulties, the Committee may wish to consider
appointing an adviser to assist with scrutiny of the Budget process.

4. Next steps

Should the Committee decide to seek the appointment of an adviser, it is suggested
that the Clerk and SPICe staff, together with the Deputy Convener, be asked to bring

Agenda item 2

Local Government
Committee

16 January 2001



2

forward detailed terms of reference, person specifications and other information. It
will also be necessary to seek approval in principle from the Parliamentary Bureau
and in detail from the Conveners Group for the appointment of an adviser under the
‘fast track’ procedure.

5. Recommendation

The Committee is asked to consider the contents of this report, and reach a decision
on whether to seek the appointment of an adviser.

Eugene Windsor
Clerk to the Committee


