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Health and Community Care Committee
Consultation on Public Sector Ombudsmen in Scotland

Thank you for your letter of 27 November.  I enclose two copies of a memorandum which has
been prepared jointly by Mr Ian Smith, the Local Government Ombudsman for Scotland, and me.
In accordance with your letter of 13 November, we have assumed that the memorandum will also
be submitted to the Local Government Committee:  I should be grateful if you would pass the
memorandum, if appropriate, to that Committee.

I shall, as you ask, keep free the morning of 12 December.

I am sending a copy of this letter to Mr Smith.
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PUBLIC SECTOR OMBUDSMEN IN SCOTLAND

1. This memorandum is submitted to the Health and Community Care and the Local

Government Committees of the Parliament jointly by the Scottish Public Sector Ombudsmen (the

Local Government Ombudsman for Scotland, the Health Service Commissioner for Scotland, and

the Scottish Parliamentary Commissioner for Administration).  We hope that it will be for the

convenience of the Committees that it is closely based on the Executive’s consultation document

“Modernising the Complaints System”.

A. GENERAL

2. We very much welcome the publication of this consultation document.  Before addressing

the particular questions that it raises, we should like to make some general comments.

The “one-stop shop”

3. As will be seen from our comments later in this response, we strongly favour the setting up

of a “one-stop shop”.  But the phrase could be applied to a variety of arrangements, including

something going no further than the establishment of joint facilities, such as a single enquiry point

for complainers, while largely preserving the existing separate ombudsman schemes.  In our view,

it is essential, in order to produce the most user-friendly and effective service to the public of

Scotland, to replace the existing three separate schemes (for central government, local government

and the NHS) with a single unified scheme.  In particular, it is only by this means that the

difficulties for those wishing to pursue a complaint involving bodies in what are currently separate

ombudsman jurisdictions (for example, a complaint about discharge from an NHS Trust into care

provided by local authority social services) can be removed.

4. It follows from this that any new legislative provision should, so far as possible, be uniform

for all bodies within scope.  Any differences will tend to recreate the existing barriers.
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Independence and accountability

5. Secondly, it is essential that any new institution should be, and be seen to be, completely

independent from both the Scottish Executive and all other bodies within its jurisdiction.  It must,

of course, be publicly accountable.  But that accountability should lie exclusively to the

Parliament.  It should extend to all aspects of any new institution, except its handling of individual

cases (in respect of which there would, of course, be the possibility of recourse to the courts by

way of judicial review).

Nature of new legislation

6. The legislation governing the existing schemes is contained in the Local Government

(Scotland) Act 1975, the Health Service Commissioners Act 1993, and The Scotland Act 1998

(Transitory and Transitional Provisions) (Complaints of Maladministration) Order 1999 (“the

Order”), which is closely modelled on the Parliamentary Commissioner Act 1967.  The legislation

is, in our view, unnecessarily detailed;  and because in its essentials it dates back some 30 years,

much of the detail is outmoded.  It is, for example, uncertain whether the Ombudsmen have power

to entertain complaints made by electronic means.  This point obviously could not have been

anticipated when the legislation was prepared.  New legislation will be equally incapable of

providing for all eventualities over the next 20 or 30 years.  We therefore believe that it should be

drafted in general terms, and leave as much as possible to the discretion of the Ombudsman or

Ombudsmen, while ensuring that there is full accountability to the Parliament for the use of that

discretion.

7. The following paragraphs set out our answers to the questions in the consultation

document.  Unless otherwise stated, paragraph numbers refer to the paragraphs in that document.
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B. “ONE-STOP SHOP”

The “one-stop shop”

8. We believe strongly that there should be a “one-stop shop” on the basis described in

paragraph 3 above.  In our view, the advantages set out in paragraphs 2.9 and 2.10 clearly

outweigh the disadvantages.  We would also add that international comparisons point strongly in

that direction.  Whatever the merits arguments based on prospective workload in favour of having

separate ombudsman schemes for a country of the size of England, they do not apply to a country

the size of Scotland.  We do not see the argument outlined in paragraph 2.13 as having force.  It is

an unavoidable consequence of the devolution settlement;  and in any event it must surely be better

to face potential complainers with two shops rather than four.  The analogous situation in Northern

Ireland, which has existed since 1969, has not given rise to difficulties.  It should also be possible

to make arrangements for investigations to be undertaken by the new Scottish institution at the

request of the UK Ombudsman, should the need arise.

Scope of the new institution

9. We agree with paragraphs 2.2 and 2.3.  However it will be important to ensure, as now, that

the actions of private sector bodies acting on behalf of bodies within scope are themselves within

scope, and to cover the possibility of new types of partnership arrangement between public and

private bodies designed to carry out essentially public functions.

Housing Association Ombudsman for Scotland

10. Tenants of Housing Associations in Scotland have been well served by the Housing

Association Ombudsman for Scotland.  As new housing partnerships develop and major

transfers of local authority housing stock take place it is possible that a reducing proportion

of social rented housing in Scotland will remain in the ownership and control of local

authorities.  We believe that it is desirable for the same consistent complaints system to

apply to Housing Association and Council tenants alike within the same statutory

framework and therefore the scope of the new institution should cover both.
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Mental Welfare Commission

11. As noted in paragraph 2.5, the Millan Committee is currently reviewing the role and

powers of the Mental Welfare Commission, including its role in complaint handling.  It is hard to

say much on the issues raised in this paragraph in advance of the conclusion of the review.

Other Commissioners

12. It would certainly be possible, in principle, to share facilities with other regulatory bodies,

although there could be problems relating to the confidentiality of information in sharing staff.

However, sharing of either staff or facilities with bodies within the jurisdiction of the new

institution should be avoided, because it would give rise to suspicions of conflict of interest.

Type of “one-stop shop”

13. We believe that the new institution should be headed by a single Ombudsman.

a. If there were more than one ombudsman, with different jurisdictions, the

disadvantages of the present system would be perpetuated.

b. It will be much easier to establish a single Ombudsman as a public figure, to whom

complainers will naturally turn.

We take the point that the single Ombudsman would be unlikely to have personal experience of all

areas within his or her jurisdiction.  But that problem can be solved in large measure by ensuring

an appropriate range of experience and expertise among his or her senior staff.  There could also

be advantage in establishing an advisory board for the new institution, with non-executive

members drawn from a suitable range of backgrounds.
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C. REMIT

Authorities subject to investigation

14. This is largely a policy matter, which is for the Executive and the Parliament to decide;  but

we see no reason to dissent from the conclusion in paragraph 3.2.  However, we have some

reservations about the proposal in paragraph 3.3, since it seems to us that it may be difficult to

frame a definition of “public authority” which is both sufficiently general and sufficiently precise.

On the other hand, we would advise strongly against the approach of listing by name all bodies

within scope as in the Order and the 1967 Act:  experience has shown that this approach is

cumbersome (and will be still more so if the number of bodies within scope is increased) and that

it is hard to keep the list of bodies up to date.  We would favour broad definitions of the categories

of body within scope, as in the 1975 and 1993 Acts, with explicit designation of individual bodies

whose status is special or uncertain, and with a power to add categories of body or individual

bodies by subordinate legislation.  The approach adopted in the Westminster Freedom of

Information Bill appears to offer a good model.

Type of complaint

15. The jurisdiction of the new institution cannot be limited to maladministration, since it

would then be more restricted than that of the Health Service Ombudsman which, as paragraph 3.4

points out, extends to complaints about failure in service or failure to provide a service.  For the

reasons given in paragraphs 3 and 4 above, the statutory provision should be the same as regards

all bodies within scope.  We therefore suggest that the subjects of complaint should be as laid

down in section 3 of the 1993 Act.

16. It should be left to the new institution to decide whether to issue guidance on good

administrative practice (and warnings against bad practice) and to keep the guidance up to date.

But there would be advantage in making this explicitly a function of the institution.  The Health

Service Ombudsman investigates complaints within a consistent, national structure.  Local

authorities have developed internal complaints procedures to reflect local circumstances.  Whilst

recognising the need for local authorities to maintain their independence and individuality, we see
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benefit in ensuring that all complaints procedures have the same key components based on best

practice.  In Health and Social Care advocacy schemes are helping service users to complain and

make representations.  Development of such schemes is a significant aid to making complaints

systems work better in an inclusive way.

17. We broadly agree with the conclusions of paragraph 3.5.  Regarding the matters raised in

paragraph 3.6, our views are as follows.

Paragraph 3.6.1

18. There seem to be a number of misconceptions in this paragraph.

a. The House of Commons Select Committee on the PCA suggested in 1968 that “If [

the PCA ] finds a decision which, judged by its effect upon the aggrieved person,

appears to him to be thoroughly bad in its quality, he might infer from the quality of

the decision itself that there had been an element of maladministration in the taking

of it and ask for its review”.  (Session 1967-68, HC 350, paragraph 14).  The

Parliamentary Ombudsman has subsequently worked on that basis;  and the present

Scottish Parliamentary Ombudsman would expect to do the same.

b. Although all the public sector ombudsmen are normally debarred from considering

matters regarding which the aggrieved person has or had a remedy by way of action

before a court or tribunal, they have discretion to do so if they consider that it would

be unreasonable to expect the aggrieved to resort or have resorted to the remedy.

They have often exercised that discretion to consider matters which could in

principle have been the subject of judicial review, because that procedure has a

number of disadvantages for the applicant and its cost is often disproportionate to

any likely remedy.

c. However, since the Ombudsmen make recommendations, not binding awards, they

have been advised that they do not determine civil rights or obligations and are
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therefore not subject to the requirements of Article 6 of the European Convention on

Human Rights.

We therefore believe that the existing statutory position is satisfactory.

Paragraph 3.6.2

19. The UK Parliamentary Ombudsman has power to consider complaints about the actions of

administrative staff of most courts and tribunals (except actions taken on the express or implied

authority of a judge or member of the tribunal).  However, the Scottish Courts Administration is

not within the jurisdiction of the Scottish Parliamentary Ombudsman.

Paragraph 3.6.3

20. We agree, subject to the points made in relation to paragraph 3.6.1.

Paragraph 3.6.4

21. We believe that schools should be included within the jurisdiction of the new institution.

Administrative activity in schools has developed significantly as a consequence of

community use of schools and devolved school management initiatives.  To restrict

enquiries to education authorities alone and exclude schools is a potential barrier to a

uniform, inclusive approach to complaints management.  The Local Government

Ombudsman has had advice that his jurisdiction does not include certain categories of local

government official, for example Assessors, Mental Health Officers, Statutory Chief Social

Work Officers, Monitoring Officers and Building Control Officers when those officials are

exercising certain statutory duties placed on them currently present similar difficulties.  The

arguments for an inclusive system ought to mean that the legislation should ensure no

relevant public official is outwith jurisdiction.



8

The Health Service Ombudsman’s jurisdiction

22. In our view it would be highly desirable to bring the position in Scotland into line with that

which will obtain in England and Wales if the Bill mentioned in paragraph 3.8 becomes law.

D. ARRANGEMENTS FOR SUBMITTING COMPLAINTS

The MSP filter

23. It seems to us clear that retention of the MSP filter would be inconsistent with setting up a

“one-stop shop”:  either the filter would have to be imposed on complaints against any body within

scope (which would be constitutionally objectionable, especially as regards complaints against

local authorities, as well as likely in practice to deter some complainers) or it would apply only to

some complaints (which would negate many of the advantages of the “one-stop shop”).

24. However, this is not to imply that relations between the new institution and the Parliament

and its Members should be other than close.  We have already suggested, in paragraph 5 above,

that the new institution should be fully accountable to the Parliament;  and we are confident that

any new institution would welcome the involvement of MSPs in particular complaints, as we do

now even in the health and local government jurisdictions.

Who should be allowed to complain?

25. As the public sector ombudsmen have evolved in the United Kingdom, they are essentially

concerned with the investigation and resolution of individual complaints.  They are not, nor are

they intended to be, auditors or inspectors, or allowed to pass judgment on the merits of policies or

discretionary decisions.  In our view, if persons other than those who have themselves sustained

injustice or hardship were allowed to complain (or have others complain on their behalf) there

would be a danger that the new institution would either become drawn into those areas of activity,

or have to devote significant resources to screening out inappropriate complaints.  We therefore

favour retaining the existing position.
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26. However, we believe that paragraph 4.6 may be based on a misunderstanding of existing

practice.  We already allow a good deal of latitude to complainers who wish to have their case put

forward by, say, a solicitor or a local Health Council, provided that it is clear that these are acting

with the authority of the complainer both in putting the complaint forward and in any subsequent

exchanges.

Written, oral, or electronic complaints?

27. In our view, this is precisely the sort of matter which should be left to the judgment of the

Ombudsman rather than prescribed in legislation.  In practice, no complaint will be taken very far

without being reduced to writing because the dangers of relying exclusively on oral

communication are so obvious.

Time limit

28. In our view, the existing statutory provision is satisfactory.  It creates a presumption against

investigating old complaints regarding which it is likely to be hard to establish the truth, while

allowing discretion to investigate where there are, for example, adequate written records.

Publicity

29. Again, we doubt whether this is a matter which is suitable for legislation, though we

certainly endorse the view that bodies within scope should be encouraged, and even in some

circumstances required, to give information about the new institution to potential complainers.

Ombudsman-initiated investigations?

30. Many of the considerations relevant to this question have already been set out in paragraph

25 above.  In addition, there is the risk that the Ombudsman might be perceived as launching
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investigations for party political motives.  We therefore would not favour allowing the possibility

of Ombudsman-initiated investigations.

Authority-initiated investigations?

31. There is already provision, in section 10 of the 1993 Act, for a Health Service body to refer

a complaint to the Health Service Ombudsman.  The provision has been very little used.

Moreover, the focus of an investigation initiated by a body within scope would be the adequacy of

its internal systems and procedures (which are more appropriate for auditors or inspectors to

consider) rather than injustice done to an identifiable person or persons.  We are therefore sceptical

of the need to allow for such a possibility.

E. INVESTIGATION PROCEDURES

Preliminary

32. Before answering the particular questions in the consultation document, we should like to

observe that the existing legislation focuses heavily on the investigation of complaints.  However,

while investigation remains an essential activity, the work of the public sector ombudsmen has

moved increasingly towards resolving  complaints by such means as “local settlements”.  It is

important that any new legislation should allow, and indeed encourage, this development.

Future provisions

33. We see no reason to change the existing statutory position (and there would be objections

to the Executive’s appearing to prescribe the procedure to be followed by the Ombudsman).  If the

Ombudsman were to fail to observe the requirements of natural justice he or she would be open to

adverse judicial review.  Any further oversight should be for the Parliament, not Scottish

Ministers.
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Consultation and co-operation

34. The existing statutory provisions stem to a significant extent from the multiplicity of public

sector ombudsman schemes:  the need for them will be significantly reduced by the establishment

of a “one-stop shop”.  Nevertheless, it will continue to be necessary to provide for consultation and

co-operation with public sector ombudsmen in other parts of the United Kingdom.  This should

include empowering each public sector ombudsman to authorise the staff of another to act on his

behalf.

35. However, we advise caution in going further.  As Chapter 6 of the consultation document

points out, the confidentiality of information given to or obtained by the ombudsmen in their

investigations is closely guarded, even to the extent of forbidding its disclosure in civil and

criminal court proceedings.  The essential test, we suggest, is whether exchange of information is

likely to be required for the effective investigation or resolution of a complaint.  That will often be

so as regards access to official information:  many complaints against public bodies involve

allegations of both maladministration and unjustified refusal to disclose information.  That is the

reason why it is appropriate to allow for exchange of information with the proposed UK

Information Commissioner;  and the same will hold good if legislation is enacted by the

Parliament to set up a Scottish Information Commissioner.  We doubt whether it would be wise to

go much further.

F. EVIDENCE

Gathering evidence

36. The existing statutory provisions are broadly satisfactory.
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Confidentiality

37. Again, the existing statutory provisions seem satisfactory.  The powers of the Health

Service Ombudsman to disclose information in certain circumstances referred to in      paragraph

6.3 should remain.

G. REPORTING ARRANGEMENTS

Future arrangements

38. For the reasons set out in the first section of this response, we think that it would be a

mistake to impose more onerous reporting requirements on a new institution than are now in force.

It will, of course, always be open to the Parliament to require the institution to provide it with

whatever information it may need, other than information covered by statutory prohibitions on

disclosure.  (We do, however, see objection to empowering Scottish Ministers to lay reporting

requirements on the new institution).  No doubt, too, the Parliament or one of its committees will

wish to discuss the annual report of any new institution and to make suggestions regarding its

content.

39. The example given in paragraph 7.4 – making a special report mandatory if there has been

unremedied injustice in consequence of maladministration – well illustrates the difficulties likely

to attend on over-detailed statutory requirements.  It is not uncommon for a body within scope to

accept in large measure an ombudsman’s findings and recommendations and to agree to remedy

any resulting injustice, but to disagree on some minor point.  It would be very heavy handed to

require the submission of a special report in such circumstances.
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H. ENFORCEMENT

Future arrangements

40. We do not believe that any new institution should have power to enforce its

recommendations.  Besides the arguments in paragraph 8.3, with which we agree, there is a further

point.  Most recommendations by the public sector ombudsmen have related to individual cases,

not involving major points of principle or policy or large amounts of public money;  and they have

in the overwhelming majority of cases been accepted by the body concerned.  But some have gone

further:  the former Parliamentary Ombudsman’s recommendations regarding compensation for

persons adversely affected by uncertainty about the route of the Channel Tunnel Rail Link is a

case in point.  In our view, it would not be right for a non-elected office holder to have the power

to dictate to democratically elected institutions or organisations accountable to, and following

policies approved by, such institutions.

41. It would, of course, be possible to establish procedures requiring Scottish Ministers and the

Parliament to justify any rejection of recommendations by an ombudsman:  such procedures are

laid down, as regards the National Assembly for Wales, in the Government of Wales Act 1998.

But those are matters for the Parliament to consider.

42. As for the issues raised in paragraph 8.4, we suggest that the arguments put forward in

paragraphs 4 and 6 above are particularly relevant.  Any new powers should be capable of being

applied to any body within the scope of a new organisation;  but they should not be over-detailed.

The present system of reports, special reports, and statements which applies to local authorities

would probably, though for very different reasons, be inappropriate for dealing with complaints

against a department of the Executive or against a GP practice in the Highlands.  We suggest that

in broad terms what is needed is provision:

- authorising (but not requiring) the new institution to publish a report of an

investigation;
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- empowering the institution to require the body which was the subject of the

complaint to state its response to the report;

- empowering the institution to publish such further material as it may see fit in the

light of that response, and to require the relevant body itself to publish a further

response.

J. APPOINTMENT

Method of appointment

43. We have no strong views on this issue, except to stress that it is essential to employ a

method which is seen to safeguard independence from the Executive.  If, as we advocate, the

appointee or appointees have jurisdiction over a large part of the public sector in Scotland, it is

likely to be impracticable to consult representatives of all bodies within scope.  That may be

regarded as strengthening the need for the Parliament to be involved in the process.

Length of appointment and retirement age

44. The present system (indefinite appointment until age 65) appears to have worked well;  and

we see no pressing case for change.  But if change is desired, we would advocate a reasonably

long period of appointment, but without the possibility of re-appointment.  The intention of both

suggestions is to reinforce independence.  Appointment for a period of 10 years, or until age 65,

whichever is the shorter, might be appropriate.

45. Removal from office, otherwise than for medical reasons or at the request of the incumbent,

should be for cause and require the approval of the Parliament.

Pay, allowances and pensions

46. There are disadvantages both to allowing Scottish Ministers to determine the pay and other

benefits of the Ombudsman, and to frequent public debate of the issue.  We suggest that a suitable
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approach would be to link the pay of the Ombudsman with that of a designated grade in the

Scottish judiciary.  Changes in the link would require the express approval of the Parliament.

Job title

47. The title “Ombudsman” is becoming increasingly familiar in this country and has the

advantage of being much more precise than “Commissioner” or some of the other possibilities put

forward in the consultation document.

K. FINANCING AND STAFFING

Future arrangements

48. The funding of any new institution should be designed so far as possible to avoid any

suspicion that the Executive (or any other body within scope) could “starve the watchdog”.  We

would strongly advise against any arrangements which would allocate particular elements of

funding to particular areas of work.  That would create inflexibility, and probably lead to a good

deal of fruitless debate about the allocation of overheads.  Even the Office of the Parliamentary

and Health Service Commissioners (which is much larger than any likely Scottish institution and

therefore less subject to the difficulties we have mentioned) has always been funded by a single

Vote at Westminster.

49. It will be necessary to specify in the legislation what the status of the staff of any new

institution is to be – whether members of the UK Civil Service or employees of a separate body –

and it will be necessary to consult the staff of the existing ombudsmen schemes about their future

status and terms and conditions of service.  But we agree that, so far as possible, matters should be

left to the new institution to decide.

50. We would point out that some of the statements in this Chapter are not entirely accurate.

a. Paragraph 11 of Schedule 1 to the 1993 Act requires the approval of the Treasury as

to the numbers and conditions of service of staff employed by the Health Service
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Ombudsman.  (We are not aware of any legislative provision which has substituted

“Scottish Ministers” for “the Treasury”, although that would be the normal approach

under the Scotland Act 1998).  This requirement is discharged partly by approval of

overall funding and partly as a result of the fact that the staff are members of the UK

Civil Service.  There is no separate control.

b. Staff employed in the Edinburgh office of the Scottish Parliamentary and Health

Service Ombudsmen are in law employees of the latter, not the Parliamentary

Commissioner for Administration.  The problem canvassed at the end of paragraph

10.4 therefore does not arise.
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Modernising the Complaints System - A Response from the Housing Association
Ombudsman for Scotland service

1. Preamble

1.0 The Housing Association Ombudsman for Scotland service welcomes the
interest of the Scottish Executive in the potential contribution of effective
complaints handling to the good government of Scotland indicated by this
consultation and the contents of the consultation paper.

1.1 Furthermore, we are pleased that the unique status of the Housing Association
Ombudsman for Scotland is recognised.

1.2 For our part, we understand that the Executive will have a particular interest in
our views on the possible involvement of our service in a potential one-stop
shop.  We will therefore explain these in some detail.  However, we also have
a depth of experience in the work we do and will offer views we hope will be
helpful on wider issues.  In the following, numbers in brackets refer to
paragraphs in the consultation paper “Modernising the Complaints System”.
The HAOS is sometimes used as an abbreviation for the Housing Association
Ombudsman for Scotland.

2. One-Stop Shop (2.1-2.14)

2.0 The HAOS service recognises the value in terms of public coherence of
bringing together the public sector ombudsman services under one umbrella.
Indeed the logic of this in the context of a Scotland with devolved government
is inescapable.  Certainly we believe that the public would find a single public
sector ombudsman identity an advantage.  We also recognise the potential
advantage in sharing resources particularly, but not only, staff.

3. The Place of the Housing Association Ombudsman for Scotland (2.4)

3.0 Less obvious is where the parameters of such a one-stop shop should lie. The
consultation paper is surely right in excluding those Ombudsmen purely in the
private sector. It is also correct in drawing attention to the ambivalent position
of the Housing Association Ombudsman for Scotland. On the one hand, it is
fully funded by the public sector and deals with complaints primarily against
organisations in social housing which closely parallel public sector
equivalents. However, none of these organisations are strictly within the public
sector and a few are purely private.  This makes the decision on placement a
delicate one.
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3.1 There is, indeed, confusion and duplication in having two different
Ombudsmen working in social housing.  This underlines the need for a close
examination of provision.  It is likely in the context of the present Housing Bill
that one system of regulation will apply to both sectors (Council housing and
those landlords presently covered by the Housing Association Ombudsmen for
Scotland.) The logic of having one Ombudsman service covering both sectors
is therefore very strong and is, broadly, accepted by the Housing Association
Ombudsman for Scotland service.

3.2 It is accepted that this would be most effectively and efficiently done within a
one-stop shop for the public sector.

3.3 However, there are three points which would have to be explicitly addressed
before the integration of the HAOS into a public sector one-stop shop.

a) There would have to be a method of ensuring that the enormous
benefits of expertise in the field of housing was not lost in a process of
homogenisation. This should not be too difficult.

It would, however, best be done by a distinct housing sector section
within a unified public sector one-stop shop, with its own Ombudsman
or Depute Ombudsman.

b) There would have to be a decision on what limits there would be on the
acceptance of the landlords into the scheme.  At the moment any
landlord may seek acceptance on to the scheme and although few
private landlords have done so, coverage does go well beyond housing
associations.

We believe that the terms of reference for the Housing Association
Ombudsman for Scotland for acceptance into the scheme should be
retained.  This would mean that the public sector one-stop shop would
be dealing with organisations from the voluntary sector and even from
the private sector.  Any anomaly here would have to be recognised.

c) Most importantly, consideration would have to be given to the remit of
any Ombudsman working with housing within a one-stop shop. At the
moment the HAOS is not established by statute and has a remit which
contains a considerable degree of flexibility. In particular, he has the
ability to report and investigate complaints other than those in which
injustice has been caused by maladministration if he is satisfied that in
the particular circumstances, it is in the public interest to do so; an
important power which has been used with success.

The Housing Association Ombudsman for Scotland also has the ability
to request changes in his remit.  Good use has also been made of this
provision.
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It would be necessary to decide whether the more flexible remit would
apply to all housing complaints, to those only within the sector
presently covered by the HAOS. service or whether all housing
complaints would be covered by the more restrictive remit of the Local
Government Ombudsman.

We would strongly suggest that the more flexible terms of reference of
the Housing Association Ombudsman for Scotland should apply to all
the work of the proposed public sector one-stop shop.  This would not
only deal with anomalies within housing but greatly improve the
ability of public sector Ombudsmen to provide an adequate response to
complainants.

3.4 Given the salience of some of these points it may be that there is the need for
some delay in moving the HAOS into a one-stop shop. Whether this is the case
or not we would ask for two points to be kept very firmly in mind.

3.5 Firstly, that while the Housing Association for Scotland is not appointed by
statute there is no doubt surrounding our complete independence of the bodies
which we investigate.

3.6 Secondly, that it would be very regrettable if, as an unwanted by-product of
the one-stop shop, those outside it were seen as in any way second class.

3.7 We would ask the Executive to take explicit note of these points.

3.8 If the above problems of remit and, particularly, inclusion prove to be
intractable, we would recommend that the Housing Association Ombudsman
for Scotland service develops the closest possible relationship with the
proposed one-stop shop, including the possible sharing of premises but retains
autonomy working to its own remit.  This might be possible within a collegiate
model for a one-stop shop.

4. Type of One-Stop Shop (2.7-2.8)

4.0 While we would not make detailed strictures on this point we would stress the
benefits which flow from the detailed knowledge of one field which staff will
often possess and this should not be risked in a generic approach.  Moreover,
and perhaps more importantly, the communication and relationship which an
Ombudsman may have with the body of respondents may be important for
eliminating some of the causes of complaint, therefore not only reducing the
negative effects on individuals lives, but also the work of the Ombudsman
services.

4.1 At the moment, the office of the HAOS produces a regular Bulletin containing
explanations of issues going to the Ombudsman and advice on complaints
handling. We believe this relationship is one important reason for the stability
in the numbers of complaints despite the large annual increase in tenancies
covered by the scheme.
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4.2 To ensure skills and an expert knowledge base are retained, we would, as
mentioned above, recommend that a specialist housing area of the one-stop
shop with its own Ombudsman or Depute Ombudsman be established.  The
present staff of the Housing Association Ombudsman for Scotland should be
at the heart of this service.

5. Remit (3.1-3.10)

5.0 Based on our own experience we would make two recommendations here:-

a) We believe there should be no attempt to produce a statutory definition
of maladministration.  This matter should be left to the judgement of
the respective Ombudsman in the context of evolving legal
judgements, public expectations etc;

b) We strongly support the suggestion that the Ombudsman should be
able to investigate cases where there is no maladministration in the
process leading to a decision but where the decision was manifestly
unreasonable.  The HAOS already has this power and has used it to
good effect.

5.1 We would also point out that if the HAOS is to be part of a one-stop shop,
then those organisations presently the focus of our work would have to be
brought within the ambit of the new service. (See comments above on
parameters.)

5.2 In drafting legislation on authorities not within the Ombudsman’s jurisdiction,
care would have to be taken to ensure that organisations presently covered by
our service continue to be included.

6. Arrangements for Submitting Complaints (4.1-4.14)

6.0 We would strongly support the retention of the existing system whereby a
complaint can only be dealt with if it is made by the aggrieved person or, in
limited circumstances, by his/her representative (4.1).  Otherwise, we would
fear a lack of clarity and focus.  The foundation stone of the Ombudsman
concept is the aggrieved individual who believes he or she has suffered
injustice.

6.1 We would strongly support the removal of the MSP filter for the reasons
outlined in 4.3.

6.2 We would support the relaxation of the current provisions relating to
complaints made by others on behalf of a complainant.
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6.3 We would support the suggestion that the Ombudsman be allowed to accept
oral complaints subject to a system being in place when the complainant was
able to indicate his/her approval of the oral complaint which was recorded by
office staff (4.7).  Similarly, we would support electronic submission of
complaints (4.8).

6.4 In terms of publicity (4.11) we would draw attention to the experience of our
service. Last year we commissioned a customer-satisfaction survey. We are
currently addressing the issues raised in the survey, including publicity. This
response includes a “roadshow” delivery across Scotland of the  survey results
to the organisations against which complaints can be made under our scheme.

6.5 We believe the key to making our service better known is establishing a
culture which welcomes complaints as a tool to improving service.

6.6 The Housing Association Ombudsman for Scotland service also gives a
priority to providing inputs at conferences aimed at the social housing sector.
Again, the aim here is to nourish a culture where good-handling of complaints
is recognised as being part and parcel of good practice.

6.7 It is also relevant to mention here our close links with the regulatory body for
housing associations, Scottish Homes, which ensures that complaints policies
make full mention of the Housing Association Ombudsman for Scotland and
that records of complaints to the Ombudsman are part of the monitoring
procedures of Scottish Homes.  This, again, heightens the  profile of the
Ombudsman..

7. Investigation Procedures (5.1-5.5)

7.0 We support the proposal that primary legislation should continue to make only
minimal provision for investigative procedures, and that it is best left to the
individual Ombudsman to set up their own procedures, taking account of best
practice and the individual skills of team members (5.2).  Arrangements
between the various Ombudsmen in Scotland presently work well, with the
relationship between the Local Government Ombudsman and the HAOS
including well-practised protocols for sharing information.

8. Evidence (6.1-6.5)

8.0 We strongly support the proposal that evidence provided to an Ombudsman in
the course of his enquiries should continue to be confidential (6.3).  We
recognise that the final proposals on legislation will require to take into
account any relevant requirements of the Human Rights Act particularly
Article 6.

8.1 We are aware that a considerable amount of valuable work has already been
done by a working group of the British and Irish Ombudsman Association to
address these issues.
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9. Enforcement (8.1-8.5)

9.0 We do not believe that Ombudsmen should be given powers to enforce their
recommendations following an investigation or to impose sanctions on an
authority or body which fails to remedy an injustice caused by
maladministration (8.2).

9.1 We believe that this might lead to a pre-occupation with the punitive element
in the relationships between the Ombudsman and the respective parties.  In the
Scottish context, existing powers have been fully sufficient.

10. Appointment (9.1-9.8)

10.0 We would strongly resist the concept of any Ombudsman being subject to
political vote or appointment.  The concept of political independence is of the
first importance.  There might, alternatively, be the possibility of scrutiny by
parliamentary committee of the correctness of appointment (9.1).

10.1 In terms of the HAOS if the independence of the office is to be maintained
then an alternative governance structure will be required given the proposed
changes in the governance of Scottish Homes. This new structure would have
to include new provisions for appointment, presently done by the Board of
Scottish Homes.

10.2 The present arrangement for the HAOS is for three-yearly appointment and we
would commend this model (9.2).

10.3 We would support the continued and extended use of the terms
“Ombudsman”, replacing Commissioner where necessary.  Quite simply, the
term has established itself accurately in the public mind in a way that other
terms have not (9.6).

10.4 The title of our own service will also have to be considered.  It is already
somewhat inaccurate in that other types of landlord are within our scheme and
it is possible that this might develop further in the future.  Any decision on a
title would be contingent on other decisions.  If the Housing Association
Ombudsman for Scotland is to remain outwith the proposed one-stop shop,
then the title of Independent Housing Ombudsman might recommend itself.
This is the title of our closest equivalent in England.

10.5 If  the  Housing Association Ombudsman is to be part of an integrated public
sector one-stop shop then the title would have to reflect the exact delineation of
duties which would be a matter for the Ombudsman and his or her Deputes or
colleagues.
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11. Finance and Staffing ( 10.1-10.6)

11.0 If the HAOS service is to remain as a stand-alone service, funding and staffing
arrangements should stay as they are with full funding to come from Scottish
Homes.

11.1 In an integrated one-stop shop, staffing arrangements should be left to the
Ombudsmen in recognition of their independence.  In this situation, existing
HAOS staff should transfer to the one-stop shop.

Originator: Barney Crockett
Housing Association Ombudsman for Scotland
27 November 2000



Our Ref:  3010

Contact:  Kathleen Steindl

29 November 2000

Ms I Fleming
Senior Assistant Clerk
Health and Community Care Team
Committee Chambers
The Scottish Parliament
EDINBURGH
EH99 1SP

Dear Ms Fleming

Health and Community Care Committee
Consultation on Public Sector Ombudsman in Scotland

I refer to our telephone conversation today in connection with the above and now
enclose a submission prepared by our Ombudsman, Barney Crockett, giving views on
the current consultation on Public Sector Ombudsmen in Scotland.  I understand that
Mr Crockett has already contacted your office to apologise for the fact that his
submission is longer than the four pages you requested.  As we discussed, I will
endeavour to send a further copy of the document to you by E mail.

I also confirm that Mr Crockett will be available on Wednesday 12 December 2000 to
give oral evidence to both the Heath and Community Care Committee and the Local
Government Committee, if desired, and that I will accompany the Ombudsman.

Please feel free to contact me if there are any points arising from Mr Crockett’s
submission which you or committee members wish to clarify.  In the meantime, I
have taken the liberty of enclosing a copy of our most recent Annual Report for your
information.

Yours sincerely

Kathleen Steindl
Senior Investigator

Encs (2)
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SP Paper 225 Session 1 (2000)1

Subordinate Legislation Committee

43rd Report, 2000

Subordinate Legislation

The Committee reports to the Parliament as follows—

1. The Committee met on 28th November 2000 and determined that the attention of
the Parliament need not be drawn to the instruments listed at Annexe A.  The
Committee draws the attention of the Parliament to the instrument listed at Annexe
B.

2. The report is also addressed to the following committees as lead committees for
the instruments specified:

Health and Community Care SSI 2000/409
Transport and the Environment Draft The Producer Responsibility

Obligations (Packaging Waste) Amendment
(Scotland) Regulations 2000

Local Government SSI 2000/403
Rural Affairs SSI 2000/405
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Affirmative Instruments

The Food Protection (Emergency Prohibitions) (Amnesic Shellfish
Poisoning) (West Coast) (No.5) (Scotland) Order 2000,  (SSI 2000/409)

Draft Affirmative Instruments

Draft The Producer Responsibility Obligations (Packaging Waste)
Amendment (Scotland) Regulations 2000

Negative Instruments

The Local Authorities (Goods and Services) (Public Bodies) (No.2)
(Scotland) Order 2000, (SSI 2000/403)

The Prohibition of Fishing with Multiple Trawls (No.2) (Scotland) Order 2000,
(SSI 2000/405)



LG/00/32/1

LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Public Petition PE 280
Petition by Judy Wilkinson on behalf of the
Scottish Allotments and Gardens Society

Proposal for an Inquiry

1. Introduction

Members will recall that at the Committee’s meeting on 28 November, following initial
consider of the petition, it was agreed that proposals would be brought forward by
the Convener and the Clerk for further consideration. This paper, which has been
prepared with the assistance of SPICe, provides an initial set of proposals for
consideration.

2. Background

The Public Petitions Committee considered the petition on 24 October 2000. It was
agreed to pass the petition to COSLA to seek its views on the issues raised and to
the Scottish Executive to seek its views on the issues raised in the context of its land
reform and housing stock transfer proposals. The Public Petitions Committee also
agreed to pass a copy of the petition to the Social Inclusion, Housing and the
Voluntary Sector Committee, the Rural Affairs Committee and the Local Government
Committee for information. The Social Inclusion, Housing and the Voluntary Sector
Committee at its the meeting on 15 November 2000 agreed to note the social
inclusion issues raised and request that the Public Petitions Committee advise it of
the views of COSLA and the Scottish Executive when received.

The Rural Affairs Committee has not yet considered the report formally, but as the
petition was submitted to that committee for information only, it is understood to be
unlikely that it will take any action other than to note the petition.

3. Proposals

Considering the provision of allotments is largely a local government issue and the
Social Inclusion, Housing and the Voluntary Sector Committee is not at this stage
taking the matter forward, it may be appropriate for the Committee to examine the
issue in more detail. In this respect, a short inquiry on the issues raised in the
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petition would enable the Committee to consider, from an informed position, whether
any further action is required.

4. Committee inquiry: proposed terms of reference

The Committee is invited to consider the following draft terms of reference.

• To examine the current legislative framework governing allotments and its
effectiveness.

• To investigate current local authority practice in providing and maintaining
allotments.

• To examine the extent of interest in allotment cultivation.
• To determine the need for reviewing legislative, or other arrangements, for the

protection, provision and promotion of allotments.

5. Evidence to support the inquiry and suggested witnesses

General
The Public Petitions Committee has written to the Scottish Executive and COSLA as
outlined above. The Committee may wish to consider their responses as written
evidence and then, if appropriate, request further oral evidence.

The committee may wish to take oral evidence from the following groups:

Legislative Framework/ Local Authority Practice

• Scottish Executive officials

• Appropriate officials from some of the larger city councils which operate
allotments.

• COSLA

• The Local Government Association (LGA). The LGA has recently published an
advocacy document on allotments and is developing good practice guidance for
local authorities in England.

• The Food Trust of Scotland. The Food Trust carried out a survey in 1999 on the
state of Scotland’s allotments and future options and prospects. The survey was
based on a questionnaire to allotment providers and allotment users.

Interest in allotment Provision

• Representatives from a sample of allotment federations, for example the
Federation of Edinburgh and District Allotments and Gardens Association

After taking evidence from the above groups the Committee may wish to invite the
Scottish Allotments and Gardens Society to appear before it to expand on the
contents of its petition.
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6. Timescale for the Inquiry

It is proposed that, initially, one full meeting is allocated to this inquiry. Subject to
other pressures on the Committee’s time, it is suggested that this takes place on the
last meeting before the February break, on 16 February.

It is likely that the Committee will need subsequently to allocate more time to the
inquiry to consider its conclusions and decide whether any further action is required.

The Committee may also wish to consider whether to build a visit to allotments into
the future work programme at a suitable time.

7. Recommendations

The Committee is invited to consider, and, if appropriate, approve—

the draft terms of reference

the draft list of witnesses

the proposal to carry out a committee visit

Eugene Windsor
Clerk to the Committee

Kate Berry
Research Specialist





LG/00/32/2

LOCAL GOVERNMENT COMMITTEE

Report from the visit to Northern Ireland

1. Introduction

The visit to Northern Ireland took place on Monday 20 November to Tuesday 21
November 2000.  It was part of a programme of visits agreed by the Scottish
Parliament Local Government Committee to examine alternative practice and
methods of operation in similar committees in other elected chambers and aspects of
local government in selected countries in Europe.  The members who took part in the
visit were Trish Godman MSP (Labour) West Renfrewshire, Mr Kenneth Gibson
MSP (SNP) Glasgow and Mr Keith Harding MSP (Conservative) Mid Scotland and
Fife.  Trish Godman acted as reporter for the visit.

2. Objectives

The key objectives for the visit to Northern Ireland were to—

• Identify and compare the mechanisms that have been established to manage and
maintain the relationships between the devolved tiers of government and different
tiers of local government

• Investigate alternative local government structures, methods of financing,
electoral systems

• Examine and exchange information on the methods of operation of the
counterpart committee in Northern Ireland

• Discuss key policy issues affecting local government and the areas for future
legislative change

• Discuss current and future planned programmes of the counterpart committee in
Northern Ireland

3. Programme of Visits

The Committee members present visited the following organisations and a note of
the discussions which took place are attached in the annexes—

• Strategem (NI) Limited, Public Affairs Consultancy, 20 November 2000 (Annexe
A)

• Association of Local Authorities in Northern Ireland (ALANI), 20 November 2000
(Annexe B)

• Environment Committee of the Northern Ireland Assembly, 21 November 2000
(Annexe C)
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• Sam Foster MLA, Minister for the Environment, 21 November 2000 (Annexe D)
• Policy and Resources Committee of Belfast City Council, 21 November 2000

(Annexe E)

4. Key Issues

The visits covered a broad range of issues.  The main points highlighted included—

• structure of local government
• power sharing executive
• relationship between local government, the Environment Committee and the

Assembly
• dual mandates of elected members
• electoral system and proportionality
• local government finance system and Best Value
• role and status of the local government association
• forthcoming reorganisation of local government
• power of general competence
• Environment Committee business

5. Background to Local Government in Northern Ireland

The Local Government (Northern Ireland) Act 1972 replaced the previous 68 local
authorities with 26 district councils.

Responsibilities
The district councils have a limited range of responsibilities in comparison with the
rest of the UK. Their responsibilities comprise mainly refuse collection and disposal,
public conveniences, cemeteries and crematoria. Other services such as housing,
education, health and community relations are provided by area boards and other
NDPBs appointed by the Northern Ireland Office. There are a total of one hundred
and sixteen of these bodies. District councils nominate up to 40% of the members of
some of these boards.

Electoral System
Members are elected by the single transferable vote system of proportional
representation. Members are elected for a four year term. The next elections are due
to be held in May 2001.

6. Recommendation

The Committee is asked to note the contents of this report.

Trish Godman MSP – Reporter
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ANNEXE A

Meeting with Strategem (NI) Limited, Public Affairs Consultancy, 20 November
2000

Present: Quintin Oliver, Trish Godman MSP, Mr Kenneth Gibson MSP and Mr Keith
Harding MSP

Mr Oliver provided an overview to the government of Northern Ireland.  He explained
that a democratic deficit had existed prior to the establishment of the Assembly
during direct rule.  Local government provided continuity during this period yet
tensions currently exist due to the perceived marginalisation of local government
following the establishment of the Assembly.

There are currently 26 local authorities in Northern Ireland which were set up
following restructuring in 1973 replacing the 68 local authorities which previously
existed.  It is generally accepted that there are too many local authorities and
councillors for the size of population.  Local authorities in Northern Ireland have
fewer powers than in Scotland.

Responsibility for local government falls within the remit of the Department of the
Environment.  The role of local government is currently being considered by the
Department and part of this review is to examine the role of Councillors.

There is a demographic surplus in Northern Ireland in order to ensure that all
aspects of society are represented.

3 MEPS
18 MPs
108 MLAs
564 Councillors
15 Peers

Of the 108 MLAs, 10 are also MPs and 60 are also councillors.

The Good Friday Agreement
The Belfast Agreement was reached at the multi-party negotiations on Friday 10
April 1998 and it is now commonly known as the Good Friday agreement. It set up a
robust system of government and addressed the democratic gap that had existed
previously.

It consists of three strands—
1. Institutions in Northern Ireland
2. North/South relations
3. East/West relations

The agreement promotes the following principles—

• Rights
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• Security
• Policing and Justice
• Prisoners Relations
• Decommissioning

Northern Ireland Assembly
The Assembly has similar powers to the Scottish Parliament with the addition of
energy and consumer affairs, and is a Parliament in all but name.

Members of the Legislative Assembly (MLAs) were elected through STV system in
order to ensure wide representation of smaller parties and currently 11 parties are
represented.  The Northern Ireland Woman’s Coalition (NIWC) played a key role in
the establishment of the Assembly.  They hold 2 seats in the Assembly. A power
sharing arrangement was established through an enforced coalition involving 4
parties.  The First Minister and Deputy First Minister are effectively equal in the
Assembly.  Party ideology is weak in most areas excluding the issue of nationalism
versus unionism.

Ninety of the MLAs are in government.  Ten departments have been established to
replace the previous 6 departments which has resulted in a restructuring of the civil
service.

The Ministers are as follows—

• First Minister - David Trimble, Ulster Unionist Party (UUP)
• Deputy First Minister - Seamus Mallon, Social Democratic and Labour Party

(SDLP)
• Minister for Agriculture and Rural - Brid Rodgers, Social Democratic and Labour

Party (SDLP)
• Minister for Culture, Arts and Leisure - Michael McGimpsey, Ulster Unionist Party

(UUP)
• Minister for Education - Martin McGuinness, Sinn Fein (SF)
• Minister for Enterprise, Trade and Investment –  Sir Reg Empey, Ulster Unionist

Party (UUP)
• Minister for Environment – Sam Foster, Ulster Unionist Party (UUP)
• Minister for Finance and Personnel – Mark Durkan, Social Democratic and

Labour Party (SDLP)
• Minister for Health, Social Services and Public Safety – Bairbre de Brun, Sinn

Fein (SF)
• Minister for Higher and Further Education – Sean Farren, Social Democratic and

Labour Party (SDLP)
• Minister for Social Development – Maurice Morrow, Democratic Unionist Party

(DUP)
• Minister for Regional Development – Gregory Campbell, Democratic Unionist

Party (DUP)

Office of First Minister and Deputy First Minister
The posts of First Minister and Deputy First Minister have essentially equal share of
power.
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The office has produced a document “Draft Programme for Government” which
was published on October 2000 and is currently out to consultation.  The document
makes no reference to local government.

It has 5 main themes—

• growing as a community
• working for healthier people
• investing in education and skills
• securing a competitive economy
• developing North-South, East-West and International Relations

It is possible that a limited number of sub-committees will be established to take
forward cross-cutting policy areas.

Committees
Ten statutory committees have been established to scrutinise the work of the
departments.

The role of committees is to—
• consider budgets
• consider primary legislation
• call persons/papers
• initiate inquiries and papers
• consider and advise on matters brought to the committee by the Minister

The committees are cross-party and are chaired by an MLA from a different party to
the Minister.  The DUP ministerial posts rotate and as a consequence the DUP
chairs of the Committee also rotate.

North-South Ministerial Council
The North-South Ministerial Council (NSMC) brings together ministers from Northern
Ireland and the Irish Government on a regular basis to develop consultation, co-
operation and action on an all-island and cross-border basis on the following matters
of mutual interest—

• health
• tourism
• environment
• education
• agriculture
• transport

Six new North/South implementation bodies have been established by international
agreement between the British and Irish Governments.  These bodies will implement
the policies agreed by the ministers in the NSMC. The new bodies are—

• Waterways Ireland
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• Food Safety Promotion Board
• Special EU Programmes Body
• Trade and Business Development Body
• North-South Language Body
• Foyle, Carlingford and Irish Lights Commission

Northern Ireland Office
The Northern Ireland Office controls approximately 10% of the overall budget.

Reserved powers mainly relate to constitutional and security issues and include—

• policing
• prisons
• security
• criminal justice
• international relations
• taxation and national insurance
• regulation of financial services
• regulation of telecommunication and broadcasting

The Secretary of State represents Northern Ireland on the UK cabinet.

Civic Forum
The consultative Civic Forum was established following a proposal by the Northern
Ireland Woman’s Coalition (NIWC).  Its purpose is a “consultative mechanism on
social and economic issues”.  It provides an opportunity for the social partners in
Northern Ireland to interface with government in a way which does not exist
elsewhere.

It comprises 60 members and its membership includes representatives of trade
unions, local authorities, culture, arts, sports, community, victims, business,
voluntary/community sector.  It has no powers and is completely advisory.

British-Irish Council
The council was established to promote the totality of relations that exists across the
isles. The membership comprises representatives of the British and Irish
Governments, of the devolved institutions in Northern Ireland, Scotland and Wales
and of the Isle of Man and the Channel Islands.

It considers matters such as—
• drugs
• social exclusion
• environment
• transport
• knowledge economy

Voluntary Sector
Mr Oliver indicated that the voluntary sector organisations received very small grants
and are mainly concentrated in Belfast and Derry.
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In 1995 large sums of European peace money was passed directly to the voluntary
sector.  Partnerships were set up between Trade Unions and local authorities.  The
voluntary sector has been more enterprising and often focuses on community
relations and mediation work.

Churches
The churches’ role has been problematic in the past.  However, evangelical
churches brokered relations with Sinn Fein before other parties.  Churches are
represented on the civic forum holding 5 seats of the 60 on this group.

Executive Programme Funds
Executive funding is not hypothecated to the same extent as in Scotland.  Funding of
programmes usually involves an informal arrangement and the Finance Minister is
responsible for ensuring that money is spent appropriately.  New targetting social
need programmes (TSNs) have been set up to target need at local level.

Legislative Programme
The process of scrutiny of legislation is similar to the Scottish Parliament but without
the provision for pre-legislation scrutiny.

There is inconsistency between the current legislative programme and the proposed
Programme for Government.  Much of the legislation being considered is required by
Westminster which has caused some frustration amongst the MLAs as the legislation
has not been generated by the Assembly.

Fair Employment
Under Section 75 of the Northern Ireland Act 1998 public authorities have a duty to
comply with fair employment rights in order to reduce discrimination.  There are 9
categories of equality to be complied with.  This involves a large amount of
administration and is monitored by the Equality Commission.  Employers also have
to employ counter measures to overcome religious division in employment.
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ANNEXE B

Meeting with the Association of Local Authorities in Northern Ireland (ALANI),
20 November 2000

Present: Alderman Jim Brown, Raymond MacKay (Chief Executive), Trish Godman
MSP, Mr Kenneth Gibson MSP, Mr Keith Harding MSP, Morag Brown, Irene Fleming

Background to ALANI
Members of the Local Government Committee met with Alderman Jim Brown,
President of ALANI and Raymond MacKay, Chief Executive of ALANI who is the only
full-time official.

Alderman Brown reported that of the 26 local authorities in Northern Ireland, 15 are
affiliated to ALANI.  Twelve are under Unionist and 3 are under Nationalist party
control.

Relationship between Local Authorities and the Assembly
According to the views expressed by Alderman Brown and Mr MacKay, currently
local authorities do not have a close working relationship with the Northern Ireland
Assembly.  ALANI representatives felt that the Executive’s consultation document
“Draft Programme for Government” which makes no specific mention of a concordat
or closer working relationship with local government is indicative of the current
‘tenuous’ relationship.

Local partnerships are being developed by local authorities, for example
partnerships with the business sector on town centre development.

Review of Public Administration
The Northern Ireland Executive is undertaking a review of public administration
which will include the structure and functions of local authorities.  A consultation
paper is being produced and is expected to be published in April 2001.

Alderman Brown indicated that the review is expected to involve an examination of
the number, role and responsibilities of councillors. ALANI intends to respond to the
consultation and stated that they hoped to be part of any mechanism, such as a
review panel, to oversee the consultation.

Alderman Brown felt that communication lines needed to be opened to begin
dialogue with the Assembly and the Environment Minister and there was further
need for the strengthening of local authority powers and the power of community
initiative would be a vital step in this process.  Local authorities do not have the
power of compulsory purchase as this is the responsibility of the Executive.

Mr MacKay felt that councils were not currently making the best use of ALANI as a
mechanism when consulting each other, instead of which ad hoc meetings are being
held.  The Local Government branch of the Department of the Environment monitors
the work of local authorities.
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Alderman Brown indicated that ALANI has the desire to work positively at local and
regional level with the Assembly.  He stated that there is a need to promote the value
of local government, given that for years councils were the only directly elected form
of government in Northern Ireland.

He felt that because the Assembly had just been established the new Members of
Legislative Assembly (MLAs) are establishing a role for themselves.  Consequently
there is little dialogue between the Assembly and local authorities, even although 60
MLAs are also councillors.

Local Government Finance
Alderman Brown provided an overview of the local government finance system in
Northern Ireland.

Local tax is based on a property tax system or rates system, similar to that which
operated in Britain prior to the introduction of the community charge.  The tax base is
the rentable value of the property (residential or business) or its net annual value.
Two rates of property taxation are levied, the district rate which is set by each local
authority for services provided by them, and the regional rate fixed by central
government.  The latter represents a payment towards the provision of education,
housing, personal social services, roads, water and sewerage, referred to as “local
authority type services”.  The regional rate is set at a uniform level throughout
Northern Ireland and is effectively a central government tax. Both rates are collected
by central government and the product of the district rate repaid to local authorities.

Alderman Brown felt that the rating system currently in operation in Northern Ireland
was an accepted form of taxation and it was a equitable means of tax collection.  50-
60% of local authority expenditure comes from central government which is much
lower than Scotland.  However, this has to be considered in the context of the
comparably smaller number of services provided by local authorities in Northern
Ireland.

Electoral System
Alderman Brown outlined the local government electoral system in Northern Ireland.

Each local authority is divided into district electoral areas (DEAs).  These areas are
determined by the Boundary Commission and within each area representation is
shared.  The number of representatives ranges from 5–8 councillors in each DEA
and there are a total of 564 councillors in Northern Ireland.

Councillors are elected using STV which ensures broad party representation within
councils.  Turnout varies for local elections was approximately 50% in the last
election and tends to depend on particular live issues within areas.

Alderman Brown outlined that it is often the case that the electorate does not
exercise its right to indicate 2nd and 3rd preferences on the ballot paper due to clear
ties with political parties and under these circumstances essentially a first past the
post system operates.
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Alderman Brown felt that PR system of voting produces coalition government which
weakens local government but gives the appearance of fairness.  However, he
stressed the view that the STV system does not impact on the relationship between
councillors and constituents as they can approach any councillor.

Waste Management
Waste management is one of the key functions of local government in Northern
Ireland.  Alderman Brown outlined concern about the lack of recycling facilities in
Northern Ireland as all waste is placed in land fill sites.  The only recycling facilities
available are in Cork and only glass was recycled.
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ANNEXE C

Meeting with the Environment Committee of the Northern Ireland Assembly, 21
November 2000

Present: Rev Dr William McCrea MLA, Ms Carmel Hanna MLA, Mr Edwin Poots
MLA, Mr Mitchel McLaughlin MLA, Mr Mick Murphy MLA, Mr Arthur Doherty MLA,
Mrs Joan Carson MLA, Mr James Leslie MLA, Mr Denis Watson MLA, Ms Debbie
Pritchard (Clerk), Trish Godman MSP, Mr Kenneth Gibson MSP, Mr Keith Harding
MSP, Morag Brown, Irene Fleming

Background
Within the Northern Ireland Assembly the Environment Committee has responsibility
for local government issues. The committee’s remit also includes planning control,
environmental heritage, waste management, pollution control, sustainable
development, and protection of the countryside.

Membership of the Environment Committee
Political Party Name

Alliance Mr David Ford

Democratic Unionist Party
*Rev Dr William McCrea
Mr Edwin Poots

Sinn Fein
Mr Mitchel McLaughlin
Mr Mick Murphy

Social Democratic and Labour
Party

**Ms Carmel Hanna
Mr Arthur Doherty

Ulster Unionist Party

Mr Tom Benson
Mrs Joan Carson
Mr James Leslie

United Unionist Assembly Party Mr Denis Watson

*Chairperson
**Deputy Chairperson

To date the committee has examined a number of issues including the waste
management strategy, the Department’s budget, the regional development strategy,
access to the countryside and an inquiry into school transport. Issues of planning
and heritage and the environment have tended to dominate the committee rather
than local government issues. No specific local government legislation has been
passed as yet.

The majority of Committee members are also local government councillors and have
extensive knowledge of local government issues.
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Discussion
Local Government Committee members present outlined issues on—
• Modernisation of local government, including Best Value and power of general

competence.
• McIntosh Report
• Kerley Report
• relationship between the Committee, local authorities and the Scottish Executive
• local government finance in Scotland.
• local government elections
• community councils
• powers of local government in Scotland
• relationship between MSPs and councillors
• social inclusion

Structure
Local Government Committee members present felt that as a first step in the
proposed review of local government in Northern Ireland there is a need to examine
the number of local authorities and councillors.  They felt that consideration also
needs to be given to how to encourage civic participation by members of the public
and enhance the quality of councillors.  This could include examining job description,
salary and training for councillors.  Local authorities in Northern Ireland also need to
be allocated greater powers.

Role of local government in Northern Ireland
Environment Committee members present indicated that it is possible that the review
of the role of local government in Northern Ireland should clearly define the roles of
councillors and MLAs.  The concern around the lack of a role for ALANI could be
addressed in the review of local government.  Sixty MLAs are also councillors and
these members may have to give up their local authority seats, however a decision
had not yet been taken.

The electoral system with multi-member wards and proportional representation
encourages smaller parties’ involvement in local government.  It also encourages
consensus politics and better joint working.  The proposal for voting electronically
would be problematic in Northern Ireland as there had been some incidents of
corruption in the voting system.

There was also discussion on how to encourage more women to become involved in
local government and politics generally.

In considering the possible restructuring of local government it was felt by some of
the members present that the reduction in the number of councillors may have
impact on local influence and noted that the Member-ward link is important to
maintain.

Workload
Environment Committee members present queried whether there was sufficient
business within the remit of the Local Government Committee to consider it
exclusively with no other matters to consider.
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Environment Committee Business
A national strategy for waste management was being developed by the Executive.
The 26 local authorities have been divided into 3 groups to implement a strategy for
Northern Ireland.  There have been issues of cross border contention within the
island due to waste from the Republic being deposited in Northern Ireland.  This is
an example of an area where the Assembly and the councils are working well
together.

The Environment Committee is also undertaking a short inquiry on the regulations
governing school transport, specifically—
• To examine the legislation governing the number of school children permitted to

travel on buses.
• To consider the safety of school children when large numbers are travelling on

buses.
• To consider the need to amend legislation to restrict the number of school

children on buses.
• To examine the adequacy of insurance cover for buses used for transporting

school children.
• To examine the adequacy of insurance cover for taxis used in school transport.
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ANNEXE D

Meeting with Sam Foster MLA, Minister for the Environment, 21 November
2000

Present: Sam Foster MLA, Trish Godman MSP, Mr Kenneth Gibson MSP and Mr
Keith Harding MSP, Jim Lamont (Acting Chief Executive, Environment and Heritage
Services), Marie Finnegan (Principal Officer, Local Government Division)

The Northern Ireland Assembly - Background
The Northern Ireland Assembly was established as part of the Belfast Agreement
reached at the multi-party negotiations on Friday 10 April 1998, now commonly
referred to as the “Good Friday Agreement”. Under the Agreement, the Assembly
has full legislative and executive authority in respect of those matters previously
within the remit of 6 Northern Ireland government departments:

A session of the assembly last four years. The next election is on 1 May 2003.

Election Results
There are eighteen constituencies with six members per constituency. The Table
below illustrates the number of assembly members representing each party.

Party Seats

Ulster Unionist Party (UUP) 28
Social Democratic and Labour Party (SDLP) 24
Democratic Unionist Party (DUP) 20
Sinn Fein (SF) 18
Alliance Party (Alliance) 6
Northern Ireland Unionist Party (NIUP) (1) 3
United Unionist Assembly Party (UUAP) (2) 3
Northern Ireland Women's Coalition (NIWC) 2
Progressive Unionist Party (PUP) 2
UK Unionist Party (UKUP) 1
Independent Unionist (IndUn) (3) 1

Discussion
The Local Government Committee members present outlined—

• relationship between the Committee, local authorities and the Executive
• local government powers in Scotland
• Kerley Report
• Leadership Advisory Panel

The Minister outlined the role of the Department of the Environment and explained
that the main responsibilities of the Department of the Environment are—

Planning Control

Environment and Heritage
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Protection of the Countryside

Waste Management

Pollution Control

Wildlife Protection

Local Government

Sustainable Development

Driver and Vehicle Test Agency (DVTA)

Driver & Vehicle licensing Agency (DVLNI)

Transport Licensing Enforcement Branch

Road Safety

The Minister felt that the Assembly was managing to maintain peace and stability
and good cross-community government.  However he stated that, there is general
concern that Northern Ireland is over-governed.  A review of the role and structures
of local government will be taking place and the Secretary of State for Northern
Ireland will determine the timescale.  The existing structure involves a large number
of bodies and the impending review will cause anxiety amongst councillors and staff.
There is a general feeling that there was a need for restructuring.  However, the
sense of local loyalty needs to be maintained.

Ten departments have been established in the new administration and the Ministers
have large remits which has a consequential effect on the workload of staff.  Some
steps are being taken to address this.

The Minister indicated that proportional representation was not welcomed at first but
has since been recognised as the most satisfactory system of election.  The councils
have also introduced proportionality in the election of chairs and committee members
within the councils based on the D’Hondt system.  It was noted that the different
kinds of electoral systems in place could cause confusion for the electorate.

The Minister indicated that he is also a councillor which poses a potential conflict of
interest.  He has regular communication with councils and feels that he has a good
relationship with them.  There is particularly close liaison with councils on specific
issues, for example waste management.

The difficulty to establish stability with a large number of parties forming a “rainbow
government” was noted by the Minister but the enforced coalition operated in the
Assembly ensures a balance of power.  The First Minister does not hold total control
and must negotiate in order to implement policy.  Under the current arrangements
the four parties hold ministerial responsibility, but the Democratic Unionist Party
ministers do not attend cabinet meetings and negotiate in separate meetings.  The
Minister felt that local authorities have been working well under these circumstances.
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The Minister indicated that there is also a commitment to working with the Republic
of Ireland.  Work programmes are being taken forward with their counterparts in the
Republic and successful joint work on environmental issues has been carried out.

The Assembly also fully participates in the British-Irish Council.
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ANNEXE E

Meeting with the Policy and Resources Committee of Belfast City Council, 21
November 2000

Present: Councillor S McKnight, Councillor G Brophy, Councillor D Browne,
Councillor J Clarke, Councillor M Crooks, Councillor T Hartley, Councillor M Jones,
Councillor S McBride, Councillor F McCann, Councillor R Newton, Councillor J
Rodgers, Councillor E Smyth, Councillor H Smyth, Brian Hanna (Chief Executive),
Robert Wilson (Deputy Chief Executive), John Millar (Head of Business
Improvement), Trevor Salmon (Director of Corporate Services), Deepa Mann-Kler
(Equality Officer), Trish Godman MSP and Mr Kenneth Gibson MSP

Political Management Structures in Belfast City Council
Robert Wilson (Deputy Chief Executive) provided an overview of Belfast City
Council.

He reported that the population of Belfast is under 300,000.  Councillors are elected
on a PR basis and there is a good turnout in local elections.  In Belfast there are 9
electoral areas with 51 elected members in total representing 6 parties.

The Council has 6 principal committees with 12 sub-committees.  Very little
responsibility is delegated to these committees and the full Council normally takes
final decisions.  This results in a slow system of operation which can cause
frustration.  A lot of work takes place outside of committees including briefing
sessions, workshops and meetings between the leaders of the party groups.  In 1993
the number of departments was reduced to provide a more strategic approach and in
1999 proportionality was introduced to committee membership.  The D’Hondt
allocation system also was introduced for chairs and deputy chairs of committees.
This will apply next year to the appointment of councillors to outside bodies.

The mayor and deputy mayor are elected by council members on an annual basis.

Members of the Policy & Resources Committee and the Local Government
Committee noted the importance of engaging and involving the electorate.  It was
acknowledged that the strength of local government lay in the empowerment of
councillors and constituents.  They felt that councils should be more open and
accountable and easily accessible to the electorate and the decision making process
needed to be made clearer.  These issues needed to be kept in mind when
considering the forthcoming reform of local government.

Equality Issues
Deepa Mann-Kler (Equality Officer) provided a presentation on equality issues.

She explained that Section 75 of the Northern Ireland Act 1998 sets out the duty to
promote the equality of opportunity by public authorities.

(a) between persons of different religious belief, political opinion, racial group,
age, marital status or sexual orientation;

(b) between men and women generally;
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(c) between persons with a disability and persons without; and

(d) between persons with dependants and persons without.

She was appointed as Equality Officer by the Council in April 2000 and is based in
the Chief Executive’s Office.  She outlined that the main focus of her post is to
facilitate the mainstreaming of equality into the decision-making process.

Equality impact assessments in all policy areas will be carried out by the Council to
measure success and these proposed measures will be included in the consultation
process.  Views which are expressed as part of this process are taken on board and
the process is continually being monitored.

Relationship between Parliament and Committee and local government
In response to the issues raised, the Local Government Committee members
present provided an overview of the tripartite relationship between local government,
the Committee and the Executive in Scotland.

Council members and officials present indicated that there was no prospect of
councils in Northern Ireland receiving powers of general competence. Local
government is not central to the agenda of the Environment Committee and
therefore the concerns of the local government are not fully represented in the
Assembly.  Members noted that local government is needed to ensure local
democracy is carried out.

There was a general view held by Council members and officials present that a
reduction in the number of councils is needed and accepted that the current position
is not really tenable.  In tandem with a review of the number of councils there was a
feeling that there needs to be a reduction in the number on MLAs and a review of the
role of NDPBs.

It was reported that councils in Northern Ireland do not have leaders due to the PR
system of voting.  SOLACE meets regularly but is not really a substitute for elected
members meeting.

Community Planning
Brian Hanna (Chief Executive) provided an overview of community planning in
Belfast.

Local Government Committee members felt that the power of general competence
was lacking for local authorities in Northern Ireland and that the Council particularly
needs take the lead in local developments particular in relation to economic
development.  Initiatives are mostly driven by central government and therefore local
authorities need to grasp the initiative and take the lead in partnership in order to
avoid becoming marginalised, particularly in the context of the impending review.

Best Value
John Millar (Head of Business Improvement) introduced issues around Best Value.

Mr Millar felt that the Council was leading the way in the approach to Best Value.  It
hopes to make a response to Best Value before legislation is introduced.  Members
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present noted that it is important to guard against efficiency savings at the cost of
quality and this should be clarified at the outset.

Trevor Salmon (Director of Corporate Services) felt that the introduction of 3 year
funding in Scotland should be welcomed.  The Council operated a four year cycle to
link into the corporate plan. He indicated that the council was open to use of
PFI/PPP in the correct circumstances.  He also felt that performance indicators were
resource intensive and league tables were often unhelpful.

Electoral System Reform
Council members and officials present felt that proportional representation brings the
broadest possible representation of the electorate and therefore makes the
institutions more accountable and democratic and ensures greater political balance.
This includes proportionality inside the council in the allocation of chairs of
committees to reflect the depth of the complexity of the choice of politicians.



LG/00/32/3

LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Proposals for consideration of Housing (Scotland) Bill at Stage 1

1. Purpose

The purpose of this paper is to allow the Committee to consider options for Stage 1
consideration of the Bill.

2. Background

It is understood that the Housing (Scotland) Bill is likely to be introduced the week
before the Christmas recess and that the Local Government Committee is likely to
be formally nominated, by the Parliamentary Bureau as an “other” committee
involved in scrutiny of the Bill at Stage1.

The Social Inclusion, Housing and the Voluntary Sector Committee is likely to be the
lead committee for consideration of the Bill. A lead committee is normally expected
to take into account the views of other committees before making its report to the
Parliament on the general principles of the Bill, Standing Orders (Rule 9.6.3).

3. Proposals for evidence

Given the anticipated time scale for Stage 1 of the Bill the Local Government
Committee will require to consider its final report to the Social Inclusion, Housing and
the Voluntary Sector Committee by 6 February 2001 at the latest.

In order to meet this deadline it is recommended that the Committee takes oral
evidence from appropriate witnesses at meetings on 9 , 16 and 23 January 2001.

It has not been possible for the two Conveners to meet to agree a breakdown of
witnesses. However, the attached paper by the Clerk to the Social Inclusion,
Housing and the Voluntary Sector Committee outlines a proposed framework for
Stage 1 scrutiny of the Bill. After consideration of this paper, members may wish
either to nominate specific witnesses within the general framework proposed, or to
delegate authority to the Convener and Clerk to select specific witnesses with the
assistance of SPICe.

4. Recommendations

The Committee is asked to consider the attached report and approve the
recommendation above.

Eugene Windsor
Clerk to the Committee

Agenda item 5

Local Government
Committee

12 December 2000
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LOCAL GOVERNMENT COMMITTEE

Regulation of Care etc. (Scotland) Bill – Stage 1

1. Background

Members will be aware that the Executive will shortly be introducing a Bill of the
regulation of care to the Scottish Parliament.  Early indications are that the Health
and Community Care Committee will be the lead committee, with the Local
Government Committee and Education Culture and Sport Committees being formally
nominated as an “other” committees.  The Subordinate Legislation Committee will
also be submitting a report to the lead committee on the subordinate legislation
aspects of the proposed legislation.

2. Purpose of Paper

The purpose of this paper is to suggest how to co-ordinate the division of oral and
written evidence to make best use of committee time available.  Suggested
witnesses and division of work between the committees is shown in Annexe A

3. Recommendations

Members are asked to consider and agree the list of witnesses and division of work
between Committees.

Eugene Windsor
Clerk to the Committee

Agenda item 6

Local Government
Committee

12 December 2000



ANNEXE A

Proposed Arrangements for Witnesses

Shown below is the suggested division of witnesses between the Health Committee
as lead committee and Local Government and Education Culture and Sport
Committees as likely secondary committees.

Health and Community Care Committee

Health

Trevor Jones, Chief Executive, Scottish Health Service
Royal College of Nursing
Chair, Chief Executives of Trusts Group
Chair, Chief Executives of Health Boards
National Board for Nursing, Midwifery & Health Visiting for Scotland

Social Work Regulation

Convention of Scottish Local Authorities (COSLA)
Association of Directors of Social Work (ADSW)
National Association of Inspection and Registration Officers (NAIRO)
National Care Standards Committee
Scottish Reference Group

Users/Carers

National Carers Association
Scottish Consumer Council
Princess Royal Trust for Carers

Voluntary/Independent

Scottish Council for Voluntary Organisations
Community Care Providers Scotland
Scottish Association of Care Home Owners
British Agencies for Adoption & Fostering (BAAF)
Scottish Community Care Forum

Local Government Committee

Social Work Regulation

Convention of Scottish Local Authorities (COSLA)
Association of Directors of Social Work (ADSW)
British Association of Social Workers (BASW)
National Association of Inspection and Registration Officers (NAIRO)
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Local Authority/Staffing/Training Matters

UNISON
STUC
Central Council for Education & Training in Social Work (CCETSW)

Education Culture and Sport Committee

Early Education

Association of Directors of Education (ADES)
Scottish Childminding Association
Scottish Preschool Play Association
Scottish Independent Nurseries Association
HMI
Association of Independent Schools

Users/Carers

Who Cares?
National Foster Care Association (NFCA)
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LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Forward work plan

1. Introduction

The purpose of this report is to review the Committee’s achievements since it last
made a forward work plan, and to give members a broad indication of the
Committee’s proposed workload in the period from the beginning of January until the
summer recess.

An indicative programme up to the summer recess is attached as Annexe A.
Members should note however that this programme is in outline form only and is
liable to change as time progresses.

2. Progress on previous work plan

The Committee last considered its workplan at its meeting on 19 September 2000.
The table below indicates the progress since then.

Education (Graduate
Endowment and Student
Support) (Scotland) Bill –

Committee completed its
consideration at stage 1 of the
Bill and will agree its report to
the Enterprise and Lifelong
Learning Committee at the
meeting on 12 December.

No further action required
meantime.

Housing (Scotland) Bill It is expected that this will be
introduced before the Christmas
recess. Committee is
considering proposals for Stage
1 consideration of this Bill at its
meeting on 12 December. (This
assumes that the Parliamentary
Bureau will designate the Local
Government Committee as an
‘other’ committee)

Time will need to be built into the
work programme to allow for
consideration at Stage 1 of the
Bill

Regulation of Care etc.
(Scotland) Bill

It is expected that this will be
introduced before the Christmas
recess. Committee is
considering proposals for Stage
1 consideration of this Bill at its

Time will need to be built into the
work programme to allow for
consideration at Stage 1 of the
Bill

Agenda item 7

Local Government
Committee

12 December 2000
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meeting on 12 December.

Keith Harding - Dog fouling It is understood that progress is
being made by the member, but
no introduction date is known

No immediate action required

Euan Robson - Civil
Marriages

It is understood that progress is
being made by the member, but
no introduction date is known

No immediate action required

Renewing local democracy Committee has agreed terms of
reference for an inquiry into the
certain aspects of the Kerley
report, and has written to the
Minister for Finance and Local
Government asking for an
indication of the projected
timescale for announcements by
the ministerial working group.
Timescale for the Committee’s
inquiry has yet to be determined.

Time will need to be built into the
work programme to allow the
inquiry to be conducted.

Budget process Committee took further evidence
at Stage 2 of the Budget
Process, and agreed a
submission to the Finance
Committee.

As this process will begin again
in April, the Committee will need
to consider its approach and
allow time in its workplan for due
consideration of this.

Visits to Parliaments and
Assemblies

Delegations from the Committee
visited the National Assembly for
Wales and the Northern Ireland
Assembly during October and
November respectively. The
Committee received a report on
the visit to Wales at its meeting
on 7 November, and is due to
hear a report on the visit to
Northern Ireland on 12
December. The visit to the
Republic of Ireland is to take
place at the end of January
2001. Negotiations are still
taking place over the visit to
Westminster.

Time will need to be built into the
workplan to allow for reports
from the Republic of Ireland and
Westminster visits. As these
visits formed the first phase of a
programme which included
planned subsequent visits to
Catalonia and certain
Scandinavian countries, the
Committee will need to allow
time to consider the second
phase in more detail.

Inquiry into local government
finance

The Committee has agreed
detailed terms of reference and
has called for written evidence. It
is planned to start taking oral
evidence at the end of February
2001.

Sufficient time will need to be
allocated in which to conduct this
major Inquiry.

Power of Community
Initiative/Best
Value/Community Planning

The Executive published
consultation papers on Best
Value in June and on
Community Planning and Power
of Community Initiative in
November 2000. The latter also
included consultation on
restrictions on council
employees standing as

Proposals are being brought
forward to enable the Committee
to respond to the recent
consultation paper.
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councillors and certain aspects
of Best Value.

Covenant between local
government and the Scottish
Parliament

Following comments on a draft
of the proposed Covenant by the
Parliament’s Legal Office, a
revised draft was recently
submitted by COSLA. This is
currently under consideration by
the Legal Office.

It has previously been agreed by
the Committee that once agreed,
the draft will be considered by
other subject committees and by
the Procedures Committee,
before going forward for
approval by the Parliament in
committee business in the
Chamber

Effects of Immigration and
Asylum Act 1999 on Council
Social Work and other
Services

This item was not due to be
considered until the Act had
been implemented for one year.
It may be appropriate to
schedule investigation into this
matter for the period between
April and June 2001.

Detailed terms of reference
require to be approved.

Privatisation of Social Work
Services in prisons – effects
on councils

No progress has been made on
this item

Detailed terms of reference
require to be approved.

Non domestic rates Following the Committee’s
inquiry and report, the Minister
for Finance and Local
Government has announced the
publication of a consultation
document early in the New Year.

The Committee may wish to
consider whether to take part in
the consultation process.

Modernising the complaints
system – Consultation on
public sector Ombudsmen in
Scotland

The Committee is to take
evidence on this matter as part
of the Executive’s consultation at
its meeting on 12 December
2000.

The Committee’s response to
the Executive will need to be
agreed at its first meeting in
2001

3. Future work plan: Considerations

Legislation
The early part of the year is expected to see the Local Government Committee’s
involvement as an ‘other’ committee in Stage 1 consideration of the Housing
(Scotland) Bill and the Regulation of Care etc. (Scotland) Bill. Other legislative
proposals are not known at this stage, though no major local government legislation
is expected within the immediate future. However, proposals for two members’ Bills
remain in existence, and it is understood that the members concerned are making
progress with them, although projected introduction dates are not known at this
stage.

New work agreed by Committee
In addition to the commitments contained in the table above, the Committee has also
agreed to consider—
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a. Allotments: Following consideration of  PE 280, the Committee has indicated a
desire to investigate this matter further. The Committee has been invited to
consider draft terms of reference for an inquiry into this matter, and a meeting in
February 2001 has been provisionally allocated, but it will probably be necessary
to devote additional subsequent time, depending on the action, if any, that the
Committee decides to take.

b. Review of Civic Government (Scotland) Act 1982: The Minister for Finance
and Local Government has announced that a task group is to be appointed to
consider a review of the Civic Government (Scotland) Act 1982. The Committee
may wish to consider the task group’s findings once they have been made known
in due course.

Frequency of meetings
Following the agreement of the Conveners’ Group that committee meetings would
normally operate on a fortnightly cycle, the draft forward programme has been drawn
up on that basis. However, because of the likely timetable for stage 1 of the two Bills,
it is expected that the Committee will require to meet weekly until the February
break. Thereafter it is anticipated that fortnightly meetings will become the normal
pattern, though it may be  necessary to schedule occasional extra meetings from
time to time.

4. Conclusions

As noted in the table above, considerable progress has been made on the items
contained in the Committee’s last forward work plan. A number of items still require
significant amounts of future work, in particular the inquiry into local government
finance, which has already been agreed as the Committee’s major piece of work for
the year. It is also likely that, in addition to the agreed commitments, the Committee
will need to devote some time to consideration of petitions and subordinate
legislation during the course of the year. It is expected therefore that the Committee
will continue to be fully occupied for the coming year and, looking further ahead, for
the remainder of the parliamentary session.

5. Recommendation

The Committee is invited to consider the information contained in this paper and
approve the forward plan as outlined.

Trish Godman
Convener
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Annexe A

Local Government Committee:
Indicative forward work-plan January – June 2001

Please note that this is a dynamic programme subject to change.

09-Jan-01 Evidence at Stage 1 of Regulation of Care etc. (Scotland) Bill
Evidence at Stage 1 of Housing (Scotland) Bill
Subordinate Legislation (2 negative instruments)
Finalisation of response to consultation on public sector
Ombudsman

16-Jan-01 Evidence at Stage 1 of Regulation of Care etc. (Scotland) Bill
Evidence at Stage 1 of Housing (Scotland) Bill

23-Jan-01 Evidence at Stage 1 of Regulation of Care etc. (Scotland) Bill
Evidence at Stage 1 of Housing (Scotland) Bill
Conclusions of reports on both bills
Executive Consultation on Power of Community
Initiative/Community Planning

30-Jan-01 Meeting likely to be cancelled as three members on visit to
Republic of Ireland

06-Feb-01 Executive Consultation Power of Community Initiative/Community
Planning – possible 2nd day of evidence, conclusions
Final Agreement of both Bill Stage 1 reports
Covenant – consideration of final draft

13-Feb-01 Allotments Inquiry
Recess

27-Feb-01 Local government finance inquiry – oral evidence
Renewing local democracy inquiry – oral evidence
Possible further evidence and conclusions on Allotments inquiry

06-Mar-01
13-Mar-01 Local government finance inquiry – oral evidence

Renewing local democracy inquiry – oral evidence
NDR consultation??
Agreement on approach to Budget process

20-Mar-01
27-Mar-01 Local government finance inquiry – oral evidence

Renewing local democracy inquiry – oral evidence
Budget process

03-Apr-01
Recess
Recess

24-Apr-01 Local government finance inquiry – oral evidence
Renewing local democracy inquiry – oral evidence

01-May-01
08-May-01 Leadership Advisory Panel – final report

Local government finance inquiry – oral evidence
Renewing local democracy inquiry – oral evidence

15-May-01
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22-May-01 Local government finance inquiry – oral evidence
Renewing local democracy inquiry – oral evidence

29-May-01
05-Jun-01 Local government finance inquiry – oral evidence

Renewing local democracy inquiry – oral evidence
Inquiry into effects of Immigration and Asylum Act on local
government

12-Jun-01
19-Jun-01 Local government finance inquiry – oral evidence

Renewing local democracy inquiry – oral evidence
26-Jun-01
03-Jul-01 Possible conclusions on aspects of Kerley inquiry


