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AGENDA

LOCAL GOVERNMENT COMMITTEE

9th meeting, Session 1 (2000)

Tuesday 14 March 2000

The Committee will meet at 2.00 pm in the Chamber, Assembly Hall, The Mound,
Edinburgh.

1. Ethical Standards in Public etc. (Scotland) Bill: The Committee will take
evidence at Stage 1 of the Bill from—

Association of Directors of Education in Scotland

The Committee will then consider the issues raised by the Bill.

2. Students and Council Tax: The Committee will consider a paper by SPICe on
proposals for an inquiry into students and council tax.

3. Reports from visits: The Committee will consider reports from visits to—

Shetland Isles Council: LG/00/9/2 – Reporter, Johann Lamont

Western Isles Council: LG/00/9/3 – Reporter, Kenneth Gibson

Clackmannanshire: LG/00/9/4 – Reporter, Michael McMahon

South Ayrshire: LG/00/9/5 – Reporter, Michael McMahon

4. Appointment of a Reporter to the Standards Committee: The Committee will
appoint a reporter to the Standards Committee to hear evidence on models of
investigation of complaint.

Eugene Windsor
Clerk to the Committee

Room 3.02, Committee Chambers
85217

e mail: eugene.windsor@scottish.parliament.uk

**********************



The following papers are attached for this meeting:

Agenda Item 2

Students and Council Tax

Proposals for an inquiry into students and council tax LG/00/9/1

Agenda Item 3

Reports from visits

Report from visit to Shetland LG/00/9/2

Report from visit to Western Isles LG/00/9/3

Report from visit to Clackmannanshire LG/00/9/4

Report from visit to South Ayrshire LG/00/9/5

The following papers are attached for information

Minute of 8th Meeting LG/00/8/M

Written evidence submitted to the Local Government Committee
at Stage 1 of the Ethical Standards in Public Life etc. (Scotland) Bill



LG/00/9/1

The Information Centre

Students and Council Tax

Introduction

At the Local Government Committee meeting on 5 October 1999 members
considered correspondence which had been received from the City of Edinburgh
Council on students and council tax.  The correspondence is attached at Annexe A.
The Council is calling upon the Parliament to review the existing regulations
governing students’ liability for and payment of council tax.  The Committee agreed
at the meeting to request further briefing on the issue from the Scottish Parliament
Information Centre (SPICe) drawing upon information from local authorities and
other relevant organisations.

This note outlines
• Overview of the council tax
• Position of full-time students
• The case for change
• Government recognition of problem
• Possible solutions?
• A way forward

Overview of the Council Tax

The council tax was introduced on 1st April 1993.1  It is a property tax levied on
individual residential properties referred to as dwellings.  The amount of council tax
levied on dwellings is determined by placement within eight valuation bands (A–H).
Liability for the tax arises on a daily basis.  There are exemptions for specific types of
property and discounts  and benefits for people in certain circumstances.

Liability for Payment of the Council Tax

The council tax is normally payable by someone resident in the dwelling.  There is a
hierarchy of liable residents used in determining the liable person.  The hierarchy is
as follows:
• A resident owner
• A resident statutory, statutory assured or secure tenant
• A resident sub-tenant
• Any other resident

                                                
1see Local Government Finance Act 1992
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People who have the same status and the same legal interest in a dwelling as the
liable person are jointly and severally liable.  For example two resident joint tenants
where there is no resident landlord are normally jointly and severally liable for
payment of the tax.

Position of Full-time Students

The position of full time students and liability for council tax is regarded by many as
anomalous.  Students are ‘disregarded’ for the purposes of calculating council tax
but depending on the status of other people within a dwelling may be jointly and
severally liable for the payment of the tax.   One of the main anomalies arises where
a dwelling is occupied by full-time students and non-students.  This is best
demonstrated by example.

Three students share a flat with another adult in full-time employment.  The three  students
are disregarded for the calculation of the council tax  and the dwelling is classified as a single
person household and eligible for a 25% discount, however the students may be jointly liable
for the payment of the tax.

The complexity of the situation is exacerbated by the circumstances and
characteristics of many students lifestyles:
• sharing privately rented accommodation with other non-students
• moving in and out of various types of accommodation through the timespan of

their courses
• dropping in and out of academic courses
• continuing to live with other students after graduating and finding employment

and
• limited financial resources
• no access to the benefit system

Government recognition of problem

In November 1996, George Kynoch the then Minister for Local Government
announced changes to the apportionment rules of the council tax benefit system so
that students sharing accommodation with benefit recipients would be disregarded
when an individual’s benefit entitlement was calculated.

In dwellings where there are individuals who are jointly and severally liable for the
council tax, the apportionment is determined by dividing the total council tax liability
by the number of people who are jointly liable.  This change was introduced from 1
April 1997.

For example if three friends are jointly renting a house and are jointly liable for
council tax, two of them are eligible for 100% council tax benefit and one is a
student, the council tax liability is divided in two and the student is ignored in the
calculation.  Prior to the change the council tax benefit would be calculated by
dividing the bill by three, so that only two-thirds of the bill was covered by council tax
benefit.
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George Kynoch stated that these changes were only an interim measure to address
the issues raised by students’ liability for council tax.

It is our intention to legislate to remove students from council tax joint and several liability, to
ensure once and for all that no council tax liability will fall on students.  Until such time as an
opportunity arises to amend council tax primary legislation the measures announced today
will provide a temporary solution to the problem2.

The occasion to introduce legislation did not arise under the Conservative
Government.  In England, Alan Meale, Parliamentary Under Secretary of State at the
Department of Environment Transport and the Regions (DETR), stated in the House
of Commons the government’s intention to amend the liability rules to exclude
students from being jointly and severally liable for council tax when they share
accommodation with non-students. (see below)

Mr. Green: To ask the Secretary of State for the Environment, Transport and the Regions
what plans he has to remove from students liability for council tax; and if he will make a
statement.
Mr. Meale: Although no individuals are exempt from council tax, certain types of dwelling are
exempt and this includes dwellings occupied entirely by students. Where students share
accommodation with non-students, the students are disregarded for the purposes of
calculating the household’s bill. It is our intention to amend the liability rules to exclude such
students from being jointly and severally liable for the bill as soon as Parliamentary time and
other priorities allow. (House of Commons Written Answer 17 May 1999)

To exclude students from being jointly and severally liable would require amendment
of the Local Government Finance Act 1992.  The Government has not committed
itself to any specific timescale for introducing the necessary amendments to the
1992 Act in England.  The amendment of primary legislation would be within the
legal competency of the Parliament.  Section 75 of the Local Government Finance
Act 1992 would require amendment to include students within the category of people
who are disregarded from council tax liability.

The Case for Change

Research and consultations undertaken by a wide range of organisations have
highlighted the anomalies of existing arrangements of students’ liability for the
council tax

The National Association of Citizens Advice Bureaux published a report in 1994
examining the impact of the council tax on individuals in the first sixteen months of
implementation of the new system of local taxation.  The report concluded that for
some groups (including students) the general principles of fairness and affordability
had been compromised.

The position of students has raised much concern.  Many CABx have given evidence of
hardship faced by students who share accommodation with non-students.  Such students can
find themselves in the anomalous position of being liable for the council tax yet without the

                                                
2 The Scottish Office, George Kynoch Welcomes Council Tax Help for Students, News Release, 1837/96, 6

November 1996
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means to pay it, as they have no recourse to the benefit system, however low their income
may be3.

Citizens Advice Scotland also reiterated the problems encountered by students in
the report Poverty by Degrees: Students – the evidence of CAB clients in Scotland.
Examples of the financial hardship and potential homelessness faced by students
and new graduates were highlighted by CAB case examples:

A Tayside CAB reports of a single male student.  He graduates this summer and is now
having to leave his current multiple occupancy household for students.  His landlord wishes to
keep the property exempt from council tax.

A Fife CAB reports of a student who shares a flat with other students and his wife who is not a
student.  Accordingly he has been given a bill for council tax.  The other occupants are
refusing to contribute as they feel it is unjust that they should pay due to one non-student.
The client does not have the funds to pay the amount owing4.

More recently the issue was raised in response to a consultation on improving
council tax collection rates initiated by the Accounts Commission report Council Tax
Collection published in February 1998 which highlighted lower rates of council tax
collection in Scotland compared to England.  In November 1998 a joint Scottish
Office/COSLA working group published a consultation paper, It Pays to Collect
outlining proposals to improve council tax collection levels.  Responses to the
consultation paper were summarised in the Working Group’s second publication, It
Pays to Pay – improving council tax collection in Scotland published in December
1999.  Although the focus of the report was on improving council tax collection rates
the Working Group noted that there was a suggestion from respondents to the
consultation that :

the Scottish Parliament should review the system of local taxation, paying particular attention
to the plight of students who become liable without any means of paying the charge imposed.

The Independent Committee of Inquiry into Student Finance (Cubie Committee) as
part of the evaluation of support for full-time students, made the following
recommendations in the final report Student Finance – Fairness for the Future

We believe that the situation regarding students’ liability towards Council Tax is anomalous. In
line with the Guiding Principles the system should be simple, consistent and based on
fairness.  We recommend that the Convention of Scottish Local Authorities should undertake
a review of the present regulations and bring forward recommendations to the Scottish
Executive to resolve the anomalies as far as full-time students and liability for payment of
council tax are concerned.

Possible Solutions ?

Any changes to the council tax system must be based on the principles of fairness,
equity and affordability.  A report by the Director of Finance to the Finance

                                                
3 National Association of Citizens Advice Bureaux, Taxing Times: CAB evidence on the council tax, September

1994
4 Citizens’ Advice Scotland, Poverty by Degrees: Students – the evidence of CAB clients in Scotland, September

1995



5

Committee of City of Edinburgh Council5 emphasized that any review of council tax
regulations must:

• create an equitable arrangement for students in exempt and non-exempt
properties

• address disproportionate charges faced by non-students when they live with
students in a co-tenancy.

Removing Students’ Liability

One course of action that the DETR has stated that it intends to take forward in
England is amending the Local Government Finance Act 1992 so that students are
no longer jointly and severally liable for council tax.  The Government has not given
a firm commitment as to when this will take place.  In Scotland the amendment of
primary legislation would be within the legal competency of the Parliament.  Section
75 of the Local Government Finance Act 1992 would require to be amended to
exclude students from council tax liability.

The City of Edinburgh Council in a report to the Council’s Finance Committee
highlighted circumstances whereby removing liability from students may impact
adversely on remaining non-students in shared dwellings.

Example
3 students and 1 non-student (earning £200 per week share a Band E property in Edinburgh.
Council tax and water charges = £1313.89.
Under the existing regulations the dwelling is not exempt because of the non-student.  After
the 25% single person household discount is applied, £958.42 is payable.  The non –student
does not qualify for council tax benefit, therefore £958.42 is the joint and several liability of all
tenants.
If students were disregarded from joint liability, the non-student would be left with the entire
charge of £985.42

Apportioned Student Discount Scheme

The National Union of Students (Scotland) is a federation of local student
organisations in Scotland comprising 60 local campus student organisations which
are affiliated to the National Union of Students of the United Kingdom (NUS).  NUS
Scotland in submissions to the joint COSLA/Scottish Office consultation in 1998 and
more recently to the Cubie Committee recognised the unfairness of the position of a
non-student who may be on a low income and who may become liable for council tax
if students’ legal liability was removed.  NUS Scotland proposes an apportioned
student discount scheme.  This scheme can be exemplified as follows:

Three residents share a dwelling and are jointly and severally liable for the bill.  Person A is a
student, Person B is a working adult not in receipt of council tax benefit) and Person C is in
receipt of Income Support.  Under the scheme proposed by NUS Scotland the bill would be
apportioned as follows
Person A (Student) apportioned discount of one third of the bill
Person B (Working Adult) payment of one third of the bill
Person C (Income Support recipient) 100% council tax benefit on one third of the bill

                                                
5 The City of Edinburgh Council Finance Committee Report by the Director of Finance, 22 June 1999
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Within the scheme all three residents would still remain jointly and severally liable for
payment of the council tax.  NUS Scotland argue that such an apportioned discount
scheme would be much fairer, affordable and recognise students inability to pay.

A way forward

The Committee may want to consider holding a short enquiry to examine in more
detail evidence from relevant organisations and the Scottish Executive about
• the case for reviewing the existing council tax regulations
• proposals for legislative change
• impact of changes on council tax yield

Morag Brown
Senior Research Specialist
Scottish Parliament Information Centre (SPICe)
9 March 2000
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LOCAL GOVERNMENT COMMITTEE

REPORT OF VISIT TO COUNCIL

Council Shetland Islands Council
Date of visit November 26 1999
Committee Members present Johann Lamont MSP, Trish Godman MSP,

Kenneth Gibson MSP, Colin Campbell MSP
Committee staff present
Council members present Councillor Thomas Stove (Convener), Councillor

John P Nicolson (Vice Convener), Councillor
Robert J Anderson, Councillor Angus Leslie,
Councillor Dr Christine Begg, Councillor Robert I
Black, Councillor Alexander J Cluness, Councillor
Mary U Colligan, Councillor Cecil B Eunson,
Councillor Charles A Goodlad, Councillor
Florence B Grains, Councillor Iris J Hawkins,
Councillor Loretta Hutchison, Councillor James C
Irvine, Councillor Peter Malcolmson, Councillor
William H Manson, Councillor Gordon J Mitchell,
Councillor William A Ratter, Councillor James M
Ritch, Councillor Frank A Robertson, Councillor
William N Stove, Councillor William Tait.

Council officers present Bill Bennett (Chief Executive), Deborah Lamb
(Director of Commercial Services), Alvin
Bashforth (Director of Development), James
Halcrow (Director of Education & Community
Services), Graham Spall (Director of Environment
& Transportation), Andrew Matthews ( Director of
Finance & Housing), George H Sutherland
(Director of Marine Operations), Betty Fullerton
(Acting Director of Social Work), Jan Riise
(Divisional Manager – Administrative Services),
Bruce Burgess (Divisional Manager – Best Value)

Details of Council
Members by party
Labour 0
Conservative 0
Lib Dem 8
SNP 0
Other/Independent 14
TOTAL 22

Administration Group Independent Group
Population 22,910
Contents
Responses to questions
Notes on discussions during visit and additional information



Question 1

Has the lack of a power of general competence created difficulties for the Council in
the course of serving its communities?
If yes, can the Council provide some examples of the areas and circumstances in
which the difficulties have occurred?

Comments

The Council felt a power of general competence would be useful.  They gave an
example of the local quarry which the Council owned but could not use to the best
commercial advantage.

The Council also gave examples of areas, which they felt ought to be shared
nationally, which might be left to the local authority.  The Braer incident meant that
impact assessments had to be done, but these were funded neither by insurance nor
the Scottish Office.



Question 2

What are the Council’s views on the Executive’s response to the McIntosh’s
Commission recommendation for an independent review of local government
finance?
What are the Council’s views on the Executive’s current areas of action on local
government finance?

Comments

The Council felt that where business rates were raised locally – for example at
Sullum Voe – the area should see the benefit, since they feel the impact of the
industry on their communities.  The Council indicated that it felt that the Executive’s
current areas of action ‘are fine, but rather ad hoc and not a planned approach.’  In
particular, with regard to business rates the Council felt it should set the rate locally
because of potential disincentive of high rates.

Some of the Scottish Executive directed spending in education and social work is not
necessarily appropriate for a small and scattered population.

The Council felt that a review is needed because of the small proportion of finance
that can be raised locally.  If local government is to be strengthened, it must have
greater proportion of finance raised locally.



Question 3

Can the Council outline the current decision-making and committee structure in
operation, including the role of political and administration groups?
Can the Council also provide details of any planned changes as part of the self-
review of political management structures?
How does the Council intend to consult with, and involve members of the community
in the review of their decision- making processes?

Comments

A full presentation was given on the development of new structures for the Council
(papers attached).  It was emphasised that it will be through seeing the system work
in practice that the structures can be amended and improved.

The process of consultation on change had begun early in 1998.

The Council was aware of considerable criticism of its accessibility and
accountability and has been seeking to address the problems identified.  One of the
big problems it had to address was a cynicism that, although it consulted, the
Council had already made up its mind.  This public perception of a council following
the process of consultation, without being affected by the consultation’s findings,
goes beyond Shetland Islands Council.  Ironically, Shetland like Scotland itself has to
deal with a perceived urban/rural divide.

There was also a recognition of the challenge of meeting the varying needs within
Shetland.

The new structure proposed involved all members on all 3 new service committees,
with forums forming the core of the Council’s consultation mechanism.

The Council emphasised the importance of the Special Islands Needs Allowance,
representing as it does 10% of its revenue budget.

The Council has undergone significant political changes, moving from what was
described as a non-party political council to a quasi-party political council, with a
coalition of Liberal Democrats and a number of independents making up the
administration.

There was a feeling that the forums may meet too often.  There is also an anxiety
that the structure builds in the potential for repetition, with the same decisions and
debates being revisited at different levels in the process.

The Council was committed to making the forum meetings more accessible.

There was also a recognition of the need to have members more involved in policy
development and less in operational matters.



Question 4

What are the council’s views on the McIntosh recommendations for changes to the
voting system for local government elections? What are the council’s views on the
respective merits of the various proportional voting systems (AMS, STV and AV top
up) mentioned in the McIntosh report, in comparison to the status quo?

Comments

The Council emphasised the independent nature of politics, with personal knowledge
of candidates being high.  Average number of electors in a ward – approximately
770.  The Council did not believe that PR would increase participation rates or
numbers standing.  It was felt that representing distinct communities was most
important.   The Council is also affected by those working for the Council not being
able to stand.

Question 5



As part of the self-review process has the Council assessed the impact of changing
management and decision-making structures on the number of elected members?

Comments

Question 6

What are the Council’s views on the option of introducing directly elected council
leaders in Scotland?



Comments

‘The Council indicated that it was against the idea of directly elected leaders.’



Question 7

What approaches have the Council taken to develop the community planning
initiative within their own council area?

Comments

‘It was indicated that a meeting had been held with a wide number of representatives
of agencies in Shetland to discuss the concept of community planning and to
determine how this should be taken forward. The meeting was assisted by a
facilitator from the University of Glasgow Management Centre. It was decided that
planning should be led by an inter-agency Board of partner organisations chaired by
the Chairman of the Services Committee and assisted by the Chief Executive. The
wider forum would act as a reference group for the Board and link out to the various
agencies. The first meeting of the Board was due to take place in December 1999.’



Question 8

Could the Council outline the current programmes of ongoing and planned work to
develop civic education in the council area for all citizens?

Comments

The Council was keen to do more to involve young people and had a strong
Community Council structure.

While there are difficulties in relation to the drugs issue, there is ample evidence of
the enormous role that young people play in the community, particularly through
support for Shetland’s vibrant cultural and musical heritage.  The Council is also
aware of the impact of the oil industry on Shetland’s culture.



Question 9

What are the Council’s views on the draft joint covenant outlined in the final McIntosh
Commission report and on the establishment of a joint standing conference (for
example has the Council considered the appropriate remit and membership for a
joint standing conference)?

Comments



Question 10

What are Council’s views on how the local government committee can best work
together with local authorities to develop a good working relationship? What should
the key priorities be for the Scottish Parliament’s Local Government Committee? Are
there any other issues which the Council would wish to raise?

Comments

The Council highlighted concerns about the Best Value process.  It was felt that
important work has to be done to reduce paperwork and administrative processes.



Additional Comments

A consideration of the Shetland Isles position has to be seen against the unique
demands of geography and the impact of the oil industry on the economy and the
islands’ social structures.

We visited Sullum Voe to see how the reality of the oil business is managed.  I
certainly was struck by the reality of an industry which has to battle with the – often
hostile and dangerous – elements to do its work.  No sense of the virtual economy
here!

We also visited a small village which had in the past seen the expansion of
accommodation to meet the needs of incoming workers.  It was now faced with the
problem of empty houses, as the level of work generated by Sullum Voe has
reduced.  There was a very imaginative local initiative which sought to create training
opportunities and to harness very modern technology – like video conferencing – to
increase opportunities.



1 CI Local Government in Shetland 
Modernising Local Government 

l This presentation outlines the reasons behind the Council’s change in its 
decision making structures 

l There is recognition by both Members and Officers that the process is 
evolutionary.. 

2 !EI Local Government in Shetland 
The Government wants local authorities: 
* to be joined-up - internally and with outside agencies - in providing seamless 

services 
* to be responsive and democratically accountable 
* to work harmoniously with the Scottish Parliament 
* to embrace major reform to their internal working 

3 EI Local Government in Shetland 
The Council’s response to the modernising agenda was to: 
* take account of public consultation on values and aims 
* consult with Members through a seminar 
l consult with management team and staff 

4 13 Local Government in Shetland 
This led to: 
* identification of need for change 
* are-shaping of the committee structure 

5 13 Local Government in Shetland 
Consultation on values and aims: 
- undertaken in early 1998 
. independently analysed by the Scottish Local Authorities Management Centre 
l generally produced clear and consistent results 

6 a Local Government in Shetland 
People thought the Council: 
* was slow in making day to day decisions 
* must move away from departmentalism 
* must remove professional ban&s and little empires 
. didn’t commticate with the public 
* made up its mind before consulting anyone 
* might even ignore the results of &,& consultation 

7 13 Local Govtirnment in Shetland 
They also thought the Council: 
*’ was unable to make important decisions 
* was too bureaucratic, unwieldy and insensitive to the needs ofpeople 



* wasn’t open and accountable 

* held too many closed meetings 

. couldn’t take a Shetland-wide perspective 

Local Government in Shetland 
The new system must: 
* be straightforward, transparent and cost-effective 

. maximise the use of Members’ time and effort 

* ensure performance is monitored and scrutinised 

. allow delegation to speed up decision making 

. enable clear direction to be set 

Local Government in Shetland 
The new system must also: 
* promote cross-departmental and partnership working, innovation and public consultation 

* make areas of responsibility and decision-making available to ali Members 

. be owned and led by the Members 

Local Government in Shetland 
The new Committee Structure should allow: 
* a new OEcer/Member relatiomhip 

- members to set the agenda and determine policy 

* members to monitor outcomes 
// . offkm to administer and manage the business .:I:.’ 

,<‘~ 
Local Government in Shetland 
The New Structure - The Council: 
- all members 
* chaired by Convener with Vice-Convener 
* ultimate authority over corporate policy 

Local Government in Shetland 
The New Structure - the three new Service Committees: 
* all members on each 
* can take decisions within established policy 
* can recommend new or altered policies to Council 

Local Government in Shetland 
The New Structure - the Standing Committee: 
* chaired by the Convener 
* also includes the 3 Chairmen and 3 Vice-Chairmen of the service committees 
* has an advisory role 

Local Gov&nment in Shetland 
Forums are: 
* chaired by a spokesperson 
* advisory 



- - 

l involve local agencies and groups 

15 Cl Local Government in Shetland 
The New Structure -putting it to work: 
* approved by the Shetland Islands Council on 26 March 1999 
l administrative regulations approved 26 April 1999 
* came into effect on the day of the election - 6 May 1999 

16 El Local Government in Shetland 
The Council’s basic remit: 
- aims, values and objectives within a corporate plan 
* approving corporate and broad service policy 
* long-term tilmcid planning 
. legal arid property support services 

17 E!l Local Government in Shetland 
Development Committee’s basic remit: 
* economic development and advice 
. town and country planning and building control 
* community development work 
* community councils 

Local Government in Shetland 
Resources Committee’s basic remit: 
. public protection and emiromnent 
- internal and external txaasportation 
. health and safety 
- x.omso 

. 

19 iEl Local Government in Shetland 
Services Committee’s basic remix: 
* education 
. housing 
* children’s and offender services 
- commuoitycare 
* community services 

20 i3 Locat Government in Shetland 
The three committees make decisions about: 
- operations ‘. 
and make recommendations to the Council about: 
- policy 

21’3 Locat Government in Shetland 



The Standine Corm&tee advises and makes recommendations on: 
. co-ordination of policy and planning 
* service performance, evahmtion & review, audit 
* moIlito&g public consultation & aspirations 
- WeTall achiwment of b$st value 
* public/private palbkhip 

22 !Zl Local Government in Shetland 
5 Forums are the core of the Council’s consultation mechanism: 

* discu.ss and make recommendations on policy proposals 
. all members have equality of status 
* not a clearing house for reports 
* joint forum meetings are welcomed 
. can create advisory panels, working groups, focus groups etc. 

23 13 Local Government in Shetland 

24 ~3 Local Government in Shetland 
Forums cover: (continued) 
* external tmnsportation 
* internal trmsportation 
* housing 
- public protection and health 
* education 
- children 84 young person’s services 

25 :Zi Local Government in Shetland 
Consultation Groups include: 
* stakeholder groups 
. advisory panel 
* Association of Shetland Community Councils 
* seminan 

26 3 Local Government in Shetland 
Some Stat&j/Approved Sub-Committees: 
* licensing board 
. harbour board 
. plamingboard 
- staffconsultative committees 



- complaints review l2ommi~ 

* adoption and fostering ./ 

- pension sulwcmminee /.‘- 

27 Q~ Local Government in Shetland 
The Members’ role bill change... 
l members will be much m involved in policy making 
- members will be & involved io operational matters 
l a change of culture 

28 3 Local Government in Shetland 
The Officerss) role will change.... 
l the development of policies through FORUMS led by council members 
l a scheme of delegation of authority to officers for operational matters 
- cross departmental working 
l a change of culture 

29 Zl Local Government in Shetland 
Fundamental to the change is that it is open to: 
l review 

* modification 
In the right of experience. 

30 Cl Local Government in Shetland 
To recap, the Council has moved forward with : 
* Elected Member Commitment 
l Modernising Local Govemineot 
- Service Review Process 
l The Corporate Plan 

31 CI Local Government in Shetland 
The Council is now taking forwurd: 
. the preparation of clear, wheretat policy as a foundation for delegation 

. an impmwi scheme of delegation 

. a Perfomtance Management &Planning Framework 

* CommImityPl?.wling 

* improved coawltation 

* impmved communications 



FORUM REVIEWS - 
Summary of discussion at Services, Resources and Development 
Committee Review Meetings 

Callins of Meetinqs 

1. Forums should not meet for the sake of meeting - but only when there 
are relevant issues within the remit of the Forum to discuss. This can 
mean meeting more or less often than the scheduled dates in the 
Council diary. Evening meetings may also be considered. 

2. Bear in mind Stakeholders when proposing to cancel meeting. 
Spokespersons/Lead Officers to consult with Stakeholders to ensure 
there are no other items that would warrant a meeting being called. 

3. When meetings are to be cancelled, at least 2 weeks notice should be 
given to Admin. Rather than just stating ‘no business at this time”, 
Lead Officers/Spokespersons should provide Admin. with wording for 
cancellation notice, giving some indication as to what is going on in the 
meantime. 

4. Committee Spokespersons and Lead Officers may meet before each 
cycle to flag up those issues being proposed for discussion at Forums 
- may lead to combining Forums. 

Aqendas 

5. 

6: 

7. 

8. 

Should disagreement arise as to Agenda Items between 
Spokespersons and Lead Officers, the Committee Chairman can act 
as arbiter. Although it is recognised that whilst Committee Chairman 
has overall responsibility, for their Forums, Spokespersons should take 
delegated responsibility for their Forum. 

All agendas to include item “Issues for Future Discussion”. 

All participants should be reassured of their equality of status - and of 
their right to raise items for the Agenda. 

Items would be best raised in the Forum for discussion at the next 
meeting - or intimated to lead officers or Stakeholders between 
meetings, and at least 2 weeks before the scheduled meeting date. 

Reports 

9. Forums should not be used as a clearing house for Committee reports. 
However it is recognised that to save time in preparing reports, 
discussion papers may be drafted in the usual style, so that views can 
be easily incorporated, and a final draft prepared for formal 
progression through the Committee cycle, However, options should be 
highlighted rather than firm recommendations. 

10. For distribution with the circular, all items prepared by officers for 
discussion at Forums should be accompanied by a discussion paper 
and background material. Although no formal clearing process is 



proposed, papers prepared by officials should not be too directional 
but must contain necessary technical, professional, legal, financial, etc. 
advice. 

11. All reports to Forums should begin with a statement confirming the 
purpose of referring the matter to the Forum, perhaps by identifying the 
relevant part of the Forum’s remit. 

Participation 

12. ALL participants (members, officers, stakeholders, invitees) should be 
reassured of their eaualitv of status and be encouraged to participate 

13. Admin. must be advised of all those invited to attend. Where the 
identity of participants may not be known to all Members or 
Stakeholders, introductions at meetings, formal or informal, would be 
helpful. 

General 

14. 

15. 

16. 

17. 

18. 

Spokespersons should try to achieve consensus at meetings. 

Spokespersons need to agree on standard operational practices in all 
Forums. 

The value of Forums is their importance in the consultative process. 
They must be able to stand external scrutiny - Scottish Executive Task 
Force - in Best Value terms. 

Agendas for meetings, and subsequent notes, will be circulated to all 
Core Members of the relevant Forum. lnvitees will also be sent a 
copy. Copies will also be placed in the Members’ Room 

A Spokesperson may invite any Member to address a Forum on their 
attendance at an external meeting, if appropriate. However, that will 
be in addition to the requirement for that Member to report formally to 
the relevant Committee or Council. 

Publicity 

19. Spokesperson and Lead Officer should meet directly after each Forum 
to put together a short press release on the discussion. 

20. Consideration should be given to utilising other means of publicising 
Forums, such as giving more radio interviews and providing articles for 
the Shetland Times. 



Leslie Angus Bill Manson\ 

Frank Robertson 

Bertie Black 
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Scottish Parliament - Local Government Committee 
Response to Questions 

Question 1 

Has the lack of a power of general competence created difficulties for the Council in 
the course of serving its communities? 
If yes, can the Council provide some examples of the areas and circumstances in 
which the difficulties have occurred? 

Local authorities should be afforded a power of general competence within clear 
parameters and guidance enshrined alongside enabling statue. This should resolve 
current difficulties in application of the Local Authority (Goods and Services) Act 1970 in 
certain cases and in finding innovative ways to deliver services through partnerships and 
joint commissioning. It would therefore enable the desired collaboration with private, 
public and voluntary sector which is currently made difficult by the Council’s inability to 
delegate responsibility, particularly in relation to finances, to some joint bodies/joint 
ventures. 

It is also important to move forward as well as examine how Councils might have been 
hampered in the past. A power of general competence therefore has to be seen as one of 
the key building blocks for Councils to lead on Community Planning and to be able to 
promote creative and innovative ways in meeting the Best Value agenda. The comments 
by CoSLA as to the safeguards which might be put in place seem sensible and workable. 

Such a power should not be seen however as a means by which new burdens are placed 
on local authorities with or without the required resources. Within the parity of esteem 
between the Scottish Parliament and local authorities, new burdens should only apply after 
consultation and discussion. 

Question 2 

What are the Council’s views on the Executive’s response to the McIntosh’s 
Commission recommendation for an independent review of local government 
finance? 
What are the Council’s views on the Executive’s current areas of action on local 
government finance? 

An independent and comprehensive review of local authority finance is necessary. Too 
little revenue is raised locally particularly in respect of business rates and, as is evidenced 
by the system of expenditure guidelines, there is too much central control. Specific 
comments are as follows. 

(a) a complete review of the distribution mechanism, is likely to be a lengthy process and 
disagreement can be foreseen as to what constitutes “need”, what indicators are 
acceptable to measure it and how the necessary data will be collected. The real 
problem is the Governments refusal to provide sufficient resources, for example, 
fund the effects of inflation on an annual basis, especially pay awards; 



(b) 

Cc) 

((3 

long-term stability in financing will be welcome, but it is partly at odds with the 
distribution review. Needs would have to be assessed accurately and any 
prospective figure should not be susceptible to other than very limited change (cf. 
Expenditure guidelines). The Council Tax Safety Net is a welcome innovation, but it 
would be at least equally as beneficial if the Government were to drop convergence 
as a long-term aim, since it implies instability per se; 

whilst pooling of funds is an attractive proposition, the law has to catch up with the 
concept, Problems will particularly arise in relation to accountability and, with specific 
reference to finance, the need to adhere to requirements of “Following the Public 
Pound”; 

there are some disincentives to effect change in some existing service provision 
because of funding structures eg inter-island links. 

Question 3 

Can the Council outline the current decision-making and committee structure in 
operation, including the role of political and administration groups? 
Can the Council also provide details of any planned changes as part of the self- 
review of political management structures? 
How does the Council intend to consult with, and involve members of the 
community in the review of their decision-making process? 

As part of the Best Value regime, during 1998, the Council consulted widely on proposed 
values and aims. The Council then reviewed its decision-making structures taking account 
of comments and review expressed during the Consultation exercise. A new Committee 
structure was approved in April 1999 comprising Council, a Standing Committee, 3 Service 
Committees and a number of forums each headed by a Spokesperson. This structure was 
devised with the recommendations of the McIntosh Commission very much in mind. An 
“improvement review” of the forums has taken place and internal consultation is currently 
underway as to how to make improvements in the arrangements for Committees. There is 
a general recognition that this is only the start of the “change in culture” and that the 
process is evolutionary. 

The Council recognises that a full review of the Committee structure plus action plans 
needs to take place by the end of the year 2000. The Council has established consultative 
mechanisms through the forums, Community Councils and local agencies which will be 
used to involve members of the community and inform this review. Any planned changes 
are yet to be determined. 

A presentation of the Council’s decision-making structure will be made to members of the 
Local Government committee as part of the programme for their visit to Shetland. 

The Council is basically independent but there is an alliance of eight Liberal Democrats 
with four Independents to form a majority grouping. The senior office bearers of the 
Council are drawn from this grouping. 

Question 4 



What are the council’s views on the McIntosh recommendations for changes to the 
voting system for local government elections? What are the council’s views on the 
respective merits of the various proportional voting systems (AMS, STV and AV top 
up) mentioned in the McIntosh report, in comparison to the status quo? 

The Council yet to come to a view on the merits of a system of proportional representation 
for Shetland. However, in respect of the criteria listed in the report of the McIntosh 
Commission, the councillor-ward link, the provision for independents, the allowance for 
geographical diversity and the close fit between council wards and natural communities, 
are all seen as essential elements of any electoral system 

Question 5 

As part of the self-review process has the Council assessed the impact of changing 
management and decision-making structures on the number of elected members? 

The Council has not as yet assessed the impact of changing management and decision- 
making structures on the number of elected members. From an officer perspective, any 
further reduction would leave the management of the Council very difficult. 

Question 6 

What are the Council’s views on the option of introducing directly elected council 
leaders in Scotland? 

Whilst there are potential advantages in having a directly elected leader such as speed of 
some decision-making and re-invigoration of local politics (hardly an issue for Shetland), 
the distortion in respect of representation of local communities is a serious concern. A 
local public referendum on the matter is a way forward. it is essential that the issue of 
elected leaders, as with executive cabinets, is managed within the principal of flexibility 
and diversity for local authorities in determining their decision-making structures. 

Question 7 

What approaches have the Council taken to develop the community planning 
initiative within their own council area? 

The Council held a meeting with a wide number of representatives of agencies in Shetland 
to discuss the concept of community planning and to determine how this should be taken 
forward. 

Lessons from the pathfinder authorities indicated that the process should be politically led 
and rooted in as wide a community representation as appropriate. The meeting was 
assisted by a facilitator from the University of Glasgow Management Centre. 

It was decided that the planning should be led by an inter-agency Board of partner 
organisations chaired by the Chairman of the Services Committee and assisted by the 
Chief Executive. The wider forum would act as a reference group for the Board and link 
out to the various agencies. The first meeting of the Board is planned for December 1999. 



Question 8 

Could the Council outline the current programmes of ongoing and planned work to 
develop civic education in the council area for all citizens? 

There is already in Shetland a facility within the agreement between the Council and the 
Association of Community Councils, for young people to be co-opted onto Community 
Councils. Further within the Council structure, it is possible for young people to attend 
forums as representatives of youth organisations. 

Elderly people and people with disabilities are represented on the Sub-Committee on 
Inspection of Establishments. 

A lifelong learning strategy is to be developed under the umbrella of the (currently draft) 
Corporate Plan. 

Question 9 

What are the Council’s views on the draft joint covenant outline in the final McIntosh 
Commission report and on the establishment of a joint standing conference (for 
example has the Council considered the appropriate remit and membership for a 
joint standing conference)? 

The Council has yet to come to a view on the draft joint covenant and on the establishment 
of a joint standing conference. 

Question 10 

What are Council’s views on how the local government committee can best work 
together with local authorities to develop a good working relationship? What 
should the key priorities be for the Scottish Parliament’s Local Government 
Committee? Are there any other issues which the Council would wish to raise? 

The scrutiny role of the local government committee in respect of the Scottish Executive is 
seen as crucial in enabling the consideration of local democracy to be based on parity of 
esteem. Given that the remit of the McIntosh Commission was fundamentally about the 
relationship between local and central government, it is perhaps unfortunate that the 
Leadership Advisory Panel and the Renewin 

[i- $.+ f 
Local Democracy Group were not jointly 

commissioned. bb++~ fL:J;j of c2&edm 
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Key priorities for the local government committee can be seen as ensuring on the one 
hand that the realities of local democracy are at the forefront of the agenda whilst at the 
same time supporting and promoting ways and means by which local authorities can 
improve service delivery. 

The main issues to be raised are 

(a) local government finance - particularly pay awards and the definitions of deprivation. 



(b) the need to ensure quality and continual improvement are central features of Best 
Value. 

(c) the need to reduce the gathering of meaningless information and statistics 
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LOCAL GOVERNMENT COMMITTEE

REPORT OF VISIT TO COUNCIL

Council Western Isles Council

Date of visit 11 February 2000
Committee Members present Colin Campbell MSP, Kenneth Gibson MSP,

Trish Godman MSP, Johann Lamont MSP
Committee staff present Eugene Windsor MSP (Clerk to the

Committee), Craig Harper (Assistant Clerk to
the Committee)

Council members present Angus Nicolson (SNP Group Leader),
Norman L. Macdonald (Education Chair),
Roderick J. Murray (Vice Convener), Alex A.
Macdonald (Vice Convener), John Clark
(Depute Chief Executive)

Council officers present Robin Bennie (Director of Finance), Munro
Gould (Acting Director of Environmental
Services), Murdo Macleod (Acting Director of
Education), David O’Loan (Director of
Corporate Services), Angus Lamont (Director
of Housing), Malcolm Smith (Director of
Social Work), Murdo A. Murray (Director of
Technical Services)

Details of Council
Members by party
Labour 6
Conservative 0
Lib Dem 0
SNP 3
Other/Independent 22
TOTAL 31

Administration Group INDEPENDENT
Population 27,940

Contents
Responses to questions
Notes on discussions during visit
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Question 1

Has the lack of a power of general competence created difficulties for the Council in
the course of serving its communities?
If yes, can the Council provide some examples of the areas and circumstances in
which the difficulties have occurred?

Comments

It was noted that it had taken 18 months to secure the Parliamentary Orders to allow
the projects at Berneray and Eriskay Causeway and Brevig Harbour to proceed.

A view was expressed that if local authorities had a duty towards community
planning they need powers commensurate with that duty. At present councils do not
have full powers to enter into partnerships both with the private sector and other
public agencies.

John Clark, the Head of Executive Office indicated that details of the costs incurred
in seeking the Parliamentary Orders could be provided for the Committee at a later
date.
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Question 2

What are the Council’s views on the Executive’s response to the McIntosh’s
Commission recommendation for an independent review of local government
finance?
What are the Council’s views on the Executive’s current areas of action on local
government finance?

Comments

A view was expressed that, because of the ‘very high gearing effect’ the Council was
very dependent on Scottish Executive funding. The council would prefer to have a
higher degree of local control.

It was suggested that funding provided on a hypothecated basis, in particular for
education purposes, takes away, to some extent, responsibility from the council for
determining its own priorities. It was suggested that the education service needed
sufficient money in its core budget to deliver its commitments.

It was noted that the Council chose not to spend up to GAE on certain items, and
over GAE on others.  For instance, spending on social work was over GAE whilst
spending on Environment and Leisure was under GAE.  These spending patterns
reflected local circumstances.

A view was expressed that the local government finance system was opaque and
extremely complex, and needed to be examined ‘from the ground up.‘ A view was
also expressed that hypothecation seemed to be a ‘way of imposing priorities.’
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Question 3

Can the Council outline the current decision-making and committee structure in
operation, including the role of political and administration groups?
Can the Council also provide details of any planned changes as part of the self-
review of political management structures?
How does the Council intend to consult with, and involve members of the community
in the review of their decision- making processes?

Comments

Western Isles Council has 22 Independent members, 6 Labour members and 3 SNP
members. There is a traditional committee structure. All Council members are
allowed to attend all committees.  Each member is on three committees. The chair of
each committee is selected by the committee itself. There is one Labour chair and
the remaining chairs are independent. A Chair’s Committee of all the committee
chairs meets periodically and is the political equivalent of the management team.
There is no executive group as such. Political parties do not act as an opposition.

Each newly elected member is given a choice of committees.  The final decision on
committee membership is that of the full council, though it was suggested that simple
decisions are not delayed, as many matters are delegated. Committees meet eight
times per year.

Roderick Murray, Vice Convener, expressed the view that the current decision-
making and committee structures were very democratic and worked well in terms of
transparency of decision making.  Very few items were held in private.  His view was
that an executive system would exclude members not in the executive who currently
have an input into decisions.  Currently, a member does not have to give notice of an
amendment and minutes of meetings are available almost instantaneously on the
Intranet. The Council felt that the issue of tele-conferencing (of council meetings)
should be addressed in order to mitigate the difficulties encountered in terms of
transport to Council meetings.

It is not uncommon for decisions made in committees to be overturned by the full
council. This means that decision making can be vulnerable to local pressure.
Elected members have a ‘dual role’ in representing their wards and in participating in
the council’s strategic decision making.

At the start of each council committees meet and decide on key areas where
strategic decisions need to be made.

John Clark, Head of the Executive Office, cited transportation as an example of
strategic working within the Council.  The Berneray causeway project demanded that
each ward had to give up expenditure for its area in order to complete projects that
benefit the whole community.
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Question 4

What are the council’s views on the McIntosh recommendations for changes to the
voting system for local government elections? What are the council’s views on the
respective merits of the various proportional voting systems (AMS, STV and AV top
up) mentioned in the McIntosh report, in comparison to the status quo?

Comments

A general view was expressed that the physical geography of the islands meant that
it would be difficult to implement a proportional voting system without alienating the
population.

It was suggested by all the members that the Councillor-ward link was important and
that this direct link would be lost if local representatives became list councillors. The
people of Barra, for example, want someone specifically to represent them. Multi-
member wards would be difficult to operate in island areas.

It was noted that historically turnout had always been high at around 60 %.  The
electorate were ‘ruthless’-  at the last election there had been a change 17 out of 31
seats on the council. It was felt that the problems that the introduction of PR were
meant to address - turnout and one party domination - did not exist in the Western
Isles.

The Council was opposed to the introduction of PR but if it were to be introduced
then it was felt that STV was the ‘least bad’ system.

It was noted that there are currently four women councillors.

The Council felt that employees should be allowed to stand for election.  The Council
had 2,100 employees out of a working population of approximately 10 -11,000, which
represented a significant element of the population debarred from standing as
councillors.

It was noted that there are 28 community councils whose minutes are readily
available.  Community Council meetings are well advertised locally. Community
Councils receive an administration grant of £500 per annum and can bid for up to
£5,000 community council challenge funding.
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Question 5

As part of the self-review process has the Council assessed the impact of changing
management and decision-making structures on the number of elected members?

Comments

An individual view was expressed that, because of geography, Harris was perhaps
too large for one councillor whereas Stornoway could be served by less councillors.

It was felt that ward boundaries should more closely reflect natural communities than
they did at the present time and that there should be a measure of flexibility built in
when determining the ward sizes.

It was suggested that the current number of councillors was ‘about right’.

The members suggested that the Western Isles Council has ‘always acted
strategically’ for example in relation to causeway links and community schools.

It was noted that the geography of the Western Isles meant that members
sometimes needed two overnight stays in Stornoway in order to attend a council
meeting.

Discussion took place on the question of remuneration for councillors. It was
considered likely that this would probably lead to a reduction in the number of
councillors, which would not be welcomed, and could diminish the representative
role of councillors.

It was also noted that, anecdotally, it was increasingly difficult for members who have
full time jobs to get time off for council duties.
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Question 6

What are the Council’s views on the option of introducing directly elected council
leaders in Scotland?

Comments

The council was opposed to the idea of directly elected leaders, although it was felt
that councils should be able to exercise their discretion in this matter.
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Question 7

What approaches have the Council taken to develop the community planning
initiative within their own council area?

Comments

The Council had recently launched its community plan and is taking a lead role in
this area.  The consultation process is due to end in mid-March.

It was felt that the progress of community planning was linked to the debate on the
power of general competence.

It was noted that representatives of crofters would be involved in due course, but in
the first instance involvement is limited to the major public agencies.
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Question 8

Could the Council outline the current programmes of ongoing and planned work to
develop civic education in the council area for all citizens?

Comments

The Council is involved in a number of initiatives including—

• A youth website
• A one-stop shop on Barra
• The development of a Western Isles Youth Forum
• Residents Associations
• Involving organisations like the Crofters Association in the community planning

process as it develops.

It was noted that the acting Chief Executive is chair of the Scottish Consultative
Committee on the Curriculum and had raised the inclusion of Civic Education in the
National Curriculum. Over 80% of young people in the Western Isles leave to go on
to further or higher education, though many eventually return. Recent IT initiatives
co-ordinated by the Local Enterprise Company have led to the creation of 60 jobs. A
register is also maintained of people who wish to return to the islands. It was felt that
the development of digital TV would provide opportunities to promote civic
involvement.

Some discussion took place on the question of decentralisation of council functions
to other parts of the island. In most landward areas the only source of employment
was fish farming. In the Western Isles levels of employment are lower  - around 8%
less than the national average.

A  question was asked about structures other than community councils to support
civic involvement and decision making. It was noted that there is a network of
tenants groups and residents’ associations. There are also statutory grazings
committees, which can be effective when they are working well.
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Question 9

What are the Council’s views on the draft joint covenant outlined in the final McIntosh
Commission report and on the establishment of a joint standing conference (for
example has the Council considered the appropriate remit and membership for a
joint standing conference)?

Comments

The Council welcomed the idea of a joint standing conference coupled with
leadership forums.

A view was expressed that consideration should be given to involving the re-vamped
Highlands and Islands Convention in any link with the Parliament.
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Question 10

What are Council’s views on how the local government committee can best work
together with local authorities to develop a good working relationship? What should
the key priorities be for the Scottish Parliament’s Local Government Committee? Are
there any other issues which the Council would wish to raise?

Comments

The council welcomed the visit by members of the Local Government Committee.
The members felt it was ‘refreshing’ to have members of the committee coming to
visit the island.

The Council felt that the remit of the Committee should be to scrutinise the Executive
and to listen to the views of councils.

There had, it was felt, been some ‘encouraging changes’ recently within COSLA.
However, it was noted that the council sometimes encounters difficulties in attending
COSLA meetings on the mainland.

Any other issues

It was felt that the council should have some access to funds for providing crèche
facilities to support economic development.
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Additional Comments

Statement from Angus Nicolson (SNP Group Leader)

Following your recent visit to the Western Isles, I have thought further about some of
the issues raised.

In particular, the possibility of full-time remunerated Councillors has caused me
some further thought.

As a self-employed partner in a CA practice, I can manage the sporadic bursts of
time necessary to fulfil my current role.  I have realised that the possibility of having
to give up my profession and the client base that I have spent many years
developing, for a 4 year (much lower paid) public role would actually preclude me
from standing.  This realisation has been a surprise; but given that it would be
impossible to find a replacement for me in the Western Isles it is a natural extension
of the problems of rural living, exacerbated by the transport difficulties of living on an
island.

I hope that this can be included in the process, not as another item of ‘special
pleading’, but as an example of the different circumstances existing throughout
Scotland.

Angus Nicolson

Afternoon visits

In the afternoon session, members visited Laxdale Primary School, and Grianan
Centre, Stornoway.
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LOCAL GOVERNMENT COMMITTEE

REPORT OF VISIT TO COUNCIL

Council Clackmannanshire Council

Date of visit 11 February 2000
Committee Members present Michael McMahon, Keith Harding
Committee staff present Irene Fleming
Council members present Keith Brown, Leader of the Council

Jim Watson, Leader of the Labour Group
Council officers present Keir Bloomer, Acting Chief Executive

Bob Dunbar, Executive Director, Corporate
Services
Jackie McGuire, Head of Administration and
Legal Services
Gordon Stewart, Head of Design and
Property
Derek Halden, Principal Officer,
Development Planning
Mac West, Roads and Land Services
Manager
Andrew Anderson, Joint Transport
Co-ordination Centre Manager

Details of Council
Members by party
Labour 8
Conservative 1
Lib Dem 0
SNP 9
Other/Independent 0
TOTAL 18

Administration Group Scottish National Party
Population 48,560

Contents
Responses to questions
Notes on discussions during visit an additional information
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Question 1

Has the lack of a power of general competence created difficulties for the Council in the course of
serving its communities?
If yes, can the Council provide some examples of the areas and circumstances in which the difficulties
have occurred?

Comments

The Acting Chief Executive presented the Council’s response to the Local Government Committee’s
questionnaire.  Slides of the presentation are attached to this document.

He reported that the Council felt that a power of general competence was required to ensure strong
and effective local government.  He emphasised the view that strong local government was a
necessary part of the democratic framework.

He felt that a power of general competence would remove the constraints imposed on local
government and should be investigated in tandem with a review of local government finance, as the
two in combination would make local government both more effective and more accountable.

It was felt that the power of general competence would enhance the level of discretion open to local
authorities to proceed with forward plans and to carry out their democratic mandate.

It was felt that it was consistent with the notion of community planning and that the Scottish
Executive’s response to this proposal would be an important test of its commitment to partnership.  It
would enhance the quality of the relationship between central and local government.

The Council felt particularly strongly that the Scottish Executive’s concerns about potential abuse of
the power of general competence should not inhibit an investigation of whether it would be practical.
They felt that the Executive should enter into discussions with local authorities to consider any
safeguards which should be included rather than discard the concept altogether.

They also felt that there was a contradiction in the Executive’s vision that local government should be
more innovative and imaginative as the present legislative framework did not encourage this
approach.

It was also felt that the lack of a power of general competence for local authorities ultimately resulted
in extra work for legal services officers to check that the Council had the necessary powers to
implement particular decisions on an ad hoc basis.

The Head of Legal Services indicated (confirmed later in an e-mail to the Clerk) that Local Authorities
had general powers by virtue of Sections 69 and 83 of The Local Government (Scotland) Act, 1973
but that these powers have been given a progressively narrow interpretation by the Courts.   She
referred to the McCarthy Stone judgement which effectively prohibits Councils charging for planning
advice and assistance.   The reasoning behind the judgement is that whilst the giving of planning
advice is incidental to the planning function and is therefore lawful, charging for that advice is
incidental to the power of giving the advice and is therefore not considered to be lawful.   This serves
as an example of how relatively recent court decisions have placed unnecessary constraints on the
competence of local government.   Section 69 of the 1973 Act should be revisited and reworded in
order to limit the scope for this type of pejorative interpretation.   One feature of a number of
legislative provisions is that they empower or require local authorities to provide certain
functions/services.   These statutory provisions are being interpreted very narrowly by senior counsel.
The interpretation being favoured is that unless the relevant statute specifically allows for partnership
arrangements a local authority must itself provide the service.
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Where this sort of restrictive interpretation prevails Councils will be unable to explore alternative
means of service delivery across a wide range of functions and may lose out on opportunities for
optimising innovative, more effective, more efficient and/or more cost efficient means of service
provision.

An example of where powers akin to those of general competence have assisted Councils in the
performance of their functions can be found at Section 171A of the Local Government (Scotland) Act,
1973 (a provision introduced by the 1994 Act).   Prior to the introduction of Section 171A there existed
considerable doubts as to the legality of a wide range of partnership arrangements being proposed by
a number of councils with regard to the economic development of their area.   In seeking a power of
general competence local authorities are not seeking any extension to their existing range of powers
or function.   What they are looking for is a removal of the restrictions inherent in existing legislation
which prevent flexibility in service delivery.

Recent experience indicates that the Executive may be reluctant to introduce a power of general
competence for local government.   The exercise of The First Minister’s discretion under Section 74
(2) of the 1973 Act has taken on a new dimension in connection with the transfer of assets to a
Leisure Trust.   In exercise of that discretion The First Minister seeks to prescribe the extent of local
authority representation on the Board of the Local Leisure Trust.   In doing this it would appear that
the Minister is exceeding the discretion available to him in terms of Section 74(2).   The cause for
concern is that Section 74(2) may be used to unduly curtail/regulate council proposals for partnership
arrangements such as The Leisure Trust.   This does not augur well for a balanced consideration by
the Executive of the issue of a power of general competence for local authorities.

By way of summary:-

Working examples of where the absence of a power of general competence unduly restricts the
otherwise legitimate functions/activities of local government include:-

� restrictions on partnership/procurement arrangements across a range of services/functions
and

� unnecessary charging restrictions
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Question 2

What are the Council’s views on the Executive’s response to the McIntosh’s Commission
recommendation for an independent review of local government finance?
What are the Council’s views on the Executive’s current areas of action on local government finance?

Comments

The Acting Chief Executive felt that the current arguments by the Executive against reviewing local
government finance were profoundly unsatisfactory.  He felt that local authorities were not in a
position to account for their actions sufficiently as their capacity to raise resources locally was limited
and they were constrained in how money was spent.  This did not support the Council’s role to carry
out its democratic mandate.

There was a feeling that there was confusion for the general public in where responsibility for
reduction in services derives.  This therefore created a climate for dishonest debate as it is not clear
where decisions are taken.

The council felt that there should be an independent review of local government finance and that an
independent arbitration panel should be established to examine the facts and reach a judgement.
There was, it was suggested, a need for longer-term stable budget arrangements and the Executive
should adhere to spending plans outlined.

There were also concerns about over reliance on challenge funding.  It was agreed that mechanisms
for financial collaboration among the public agencies would be helpful.

Michael McMahon reported that the Local Government Committee is likely to urge the Executive to
commission an independent review of Local Government finance.  This was welcomed by the Council
staff and members.

It was felt that the current system of funding resulted in artificial constraints on local government in its
operation.
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Question 3

Can the Council outline the current decision-making and committee structure in operation, including
the role of political and administration groups?
Can the Council also provide details of any planned changes as part of the self-review of political
management structures?
How does the Council intend to consult with, and involve members of the community in the review of
their decision- making processes?

Comments

The Council structure is a very simple one and is outlined in the attached slides.

There are 18 members in the Council and it meets on a 6-weekly basis.  The three Committees meet
between these dates.

The Conveners meet with Directors and Heads of Services on a regular basis.

Each Committee comprises a number of elected members.  In the spirit of inclusiveness, the Learning
and Leisure Committee membership also included 12 non-Councillor members/representatives.  Two
of these members did not have a vote as one was an employee who was not a teacher and the other
was under voting age. (by operation of Section 59 of the 1973 Act).  The Administration did not have a
majority on this Committee.

An independent review of the Senior Management structure has been commissioned although
decisions had not yet been reached.  The four main areas for review related to:
• enhancing corporate effectiveness
• economic development
• service operation
• management capacity.

There are likely to be changes as a result of the review.

The Council had a participation strategy in place and any changes to the Senior Management
structure would have to go through the consultation process outlined in the strategy.  Its purpose is to
allow interested groups and members of the community to influence the decision making process.

The advantages and disadvantages of a cabinet system were then considered.  The general feeling of
the Council members and officers was that systems in place should be the most appropriate for local
circumstances.  In the case of Clackmannanshire Council the current committee system in place
suited the local circumstances.  Council members and officers were opposed to the cabinet system as
this would concentrate power with fewer members and they felt that it was contrary to the spirit of
representative local government.  In the current system Council decisions were justified in public
meetings and in this respect they felt it had clear strengths.
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Question 4

What are the council’s views on the McIntosh recommendations for changes to the voting system for
local government elections? What are the council’s views on the respective merits of the various
proportional voting systems (AMS, STV and AV top up) mentioned in the McIntosh report, in
comparison to the status quo?

Comments

The Council were agreed that the local government elections should not be held on the same day as
the Scottish Parliament elections.  They felt that there should be a four-year term and that elections
should be held midway between Scottish Parliament elections.

The Council Leader felt that the issue was only being considered from the perspective of which
process would bring out the greatest number of voters, rather than on the local issues which were, it
was felt, ultimately more important.  The feeling from the previous election was that there was not
enough opportunity to campaign at a local level because the issues were being marginalised by the
national issues.  Systems like electronic voting or postal ballot would perhaps result in a larger
number of voters.

As far as voting systems were concerned the Leader of the Council favoured the AV system which
was not one of the options presented in the McIntosh Report.  He felt that this system promoted the
best member-ward link which he felt was an important priority.  He felt that it was very important for
councillors to be directly accessible to the electorate.  He went on to indicate that STV was a possible
alternative as it worked in some instances, but it did create some lack of accountability.

The Council members and officers present felt that the member-ward link was a very important part of
local democracy and in order for electoral systems to be credible they needed to be easily understood
by the electorate.
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Question 5

As part of the self-review process has the Council assessed the impact of changing management and
decision-making structures on the number of elected members?

Comments

The Acting Chief Executive reported that the Council had conducted its own examination of the ward
boundaries during the review conducted by the Boundaries Commission.  The Council had concluded
that 17 wards were sufficient as opposed to the Boundaries Commission’s conclusion of 18 wards.
It was felt that representation of natural communities was more important than adherence to a
number-driven formula.
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Question 6

What are the Council’s views on the option of introducing directly elected council leaders in Scotland?

Comments

The Acting Chief Executive reported that the Council’s view was that directly elected council leaders
might have a value as a focus for community advocacy but that there was no evidence of any positive
benefits to their introduction in terms of service delivery.  The Council did not favour elected leaders or
provosts but felt that each Council should be free to reach its own decision.
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Question 7

What approaches have the Council taken to develop the community planning initiative within their own
council area?

Comments

The Council welcomed the notion of community planning and had developed a framework.

This included:
• Clackmannanshire Strategic Alliance whose membership included Forth Valley Health Board,

Forth Valley Enterprise and Scottish Homes and other partners.  It had established the Alloa
South and East Social Inclusion Partnership project and its Management Board directed the
project.

• Clackmannanshire Health Alliance had been established for 18 months.

The composition of the Learning and Leisure Committee included the local community in the planning
process.  The Social Inclusion Partnership and the formulation of a community planning framework
were examples of partnership working.
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Question 8

Could the Council outline the current programmes of ongoing and planned work to develop civic
education in the council area for all citizens?

Comments

The Council had produced a vision statement “Learning to Succeed in Clackmannanshire”.  It felt that
it was very important for the Council to promote active citizenship in the local area.

The Acting Chief Executive was a member of the Scottish Consultative Council on the Curriculum
working group which was developing national guidelines on education for citizenship.

The Council’s response to the consultation on the draft Education Bill had welcomed the inclusion of
civic education.  However, the Acting Chief Executive indicated that there was disappointment that
reference to it had been ‘watered down’ in the final Bill.

It was felt that the success of the Social Inclusion Partnership highlighted the merits of active
participation in education for citizenship.  The project was working with disaffected youth to develop
greater participation.
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Question 9

What are the Council’s views on the draft joint covenant outlined in the final McIntosh Commission
report and on the establishment of a joint standing conference (for example has the Council
considered the appropriate remit and membership for a joint standing conference)?

Comments

The Council supported the concept of a covenant and the principles outlined in the McIntosh
Commission report.  It also supported the idea of a standing joint conference.
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Question 10

What are Council’s views on how the local government committee can best work together with local
authorities to develop a good working relationship? What should the key priorities be for the Scottish
Parliament’s Local Government Committee? Are there any other issues which the Council would wish
to raise?

Comments

The Acting Chief Executive outlined what the Council felt should be the key priorities for the Local
Government Committee.

These were:
• promoting the cause of local government
• modernising the statutory framework
• supporting the reform of local government finance
• seeking out areas for extension of democratic accountability
• tackling audit overload
• involving local government in pre-legislative processes.

They felt that the Committee was an extension of democratic accountability.  Management through
local government should always be actively considered and pursued.

It was felt that local authorities were often required to produce planning and audit reports which
involved a lot of officer time and effort with no direct benefit to service users.

There was a feeling that active live links between Councils and the Scottish Executive should be
promoted as even ex-local government employees, and councillors could become divorced from the
realities of local government.

The Local Government Committee should also, it was felt, encourage greater accountability in
Quangos.

It was felt that the Committee should carry out regular visits to each local authority.  Dialogue between
local government and the Scottish Parliament should be regular and meaningful.
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Additional Comments

Making Transport Work Jointly

A presentation on the problems of transport in the Council area was provided by Council staff.

Alloa Centre

In the afternoon Committee representatives visited the Alloa Centre which provided day care for
adults and children with learning disabilities.
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LOCAL GOVERNMENT COMMITTEE

REPORT OF VISIT TO COUNCIL

Council South Ayrshire Council

Date of visit February 21 2000
Committee Members present Michael McMahon MSP, Gil Paterson MSP,

Sylvia Jackson MSP
Committee staff present Craig Harper, Assistant Clerk
Council members present Councillor John Baillie, Leader, Councillor

Andrew Hill, Councillor Gibson Macdonald,
Councillor Sadie Bowie, Councillor Alistair
Kerr, Councillor John Cree, Councillor Ian
Fitzsimmons, Councillor Margaret Toner,
Councillor Alan Murray, Councillor Peter
Convery, Councillor Cherry young, Councillor
Hugh Hunter, Councillor Winifred Sloan.

Council officers present George Thorley, Chief Executive, Bruce
Collier, Director of Community Protection,
Elaine Noad, Director of Community
Services, Archie Harkness, Director of
Strategic Services, Ken Hamilton, Head of
Corporate Support Unit, George Yule, Head
of Corporate Finance.

Details of Council
Members by party
Labour 17
Conservative 13
Lib Dem 0
SNP 0
Other/Independent 0
TOTAL 30

Administration Group LAB
Population 114,440

Contents
Responses to questions
Notes on discussions during visit
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Question 1

Has the lack of a power of general competence created difficulties for the Council in the course of
serving its communities?
If yes, can the Council provide some examples of the areas and circumstances in which the difficulties
have occurred?

Comments

George Thorley, the Chief Executive, expressed a view that the issue was controversial within the
Council.  He stated that the Council was where it wanted to be in terms of linking with other
organisations.

Councillor John Baillie, Leader of the Council, offered the view that the Council, in contrast with the
local Health Board and enterprise company, was democratically elected, and as such should be
allowed to take a leadership role in community planning.

The Conservative group within the Council had not yet taken a decision on the issue of a power of
general competence.

Councillor Sadie Bowie expressed reservations about the Power of General Competence.  She felt
that the grant of a power of general competence would exacerbate tensions between local and central
government.
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Question 2

What are the Council’s views on the Executive’s response to the McIntosh’s Commission
recommendation for an independent review of local government finance?
What are the Council’s views on the Executive’s current areas of action on local government finance?

Comments

 A view was expressed that the Council could not fund wage increases year on year for 5,000
employees from efficiency savings. It was felt that the last financial settlement had been poor.
Consequently, South Ayrshire Council had experienced some difficulty in meeting budget priorities.

A view was expressed that as more and more local government initiatives emanated from central
government but, at times, it seemed, with little thought as to how these initiatives were to be financed.
The proliferation of initiatives created pressure on officer time and often made extra, unsustainable
demands on existing budgets.

Councillor John Baillie, the leader of the Council, was pleased that the Local Government Committee
was calling for an independent review of local government finance.  He expressed the view that South
Ayrshire Council had always had a good record in collecting Council Tax and that South Ayrshire
should not be included in any list of Councils whose record had not been as good.

Archie Harkness, Director of Strategic Services, stated that the Council had had to compete for lane
rentals in the Scottish Office trunk road system and had incurred losses because it had to compete
with the private sector.  There was ‘not a level playing field’ in this respect.

Views were expressed that the infrastructure in South Ayrshire was deteriorating.  For instance, B and
C roads were in an increasing state of disrepair and many council buildings were in need of
refurbishment.

There was a general view that because such a small proportion of council budgets were raised
through local taxation, there were ‘knock-on effects’ in terms of democratic accountability.

A view was expressed that there was a limit to how much efficiency saving could be made.

Michael McMahon MSP asked whether or not the Council had experienced any difficulty in applying
for challenge funding.

A view was expressed that sometimes the large amount of staff time and other resources which had
to be devoted to challenge bids for, at times, relatively small amounts of money, meant that on some
occasions the potential benefit seemed scarcely to justify the effort.

Councillor John Baillie, the leader of the Council felt that the process of competing for challenge
funding  placed authorities against one another in competition for resources.

Councillor Andrew Hill, stated that the Council had applied for rural challenge funding on three
occasions and on each occasion had been unsuccessful.  Councillor Hill stated that he had read in
the press after the event that there had been no successful bids.  He felt that this was a waste of time
and resources.
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Question 3

Can the Council outline the current decision-making and committee structure in operation, including
the role of political and administration groups?
Can the Council also provide details of any planned changes as part of the self- review of political
management structures?
How does the Council intend to consult with, and involve members of the community in the review of
their decision- making processes?

Comments

A view was expressed by a Conservative member that the current system was satisfactory and that
there was the danger that a cabinet system would lead to a loss of openness.

Councillor John Baillie put forward some suggestions that he felt would address the ‘backbencher’
system.  He felt that the Council could operate a structure that would accommodate an executive and
a scrutiny process, allowing every council member to have a position (for instance, the head of a Best
Value review).

A view was expressed that backbenchers involved in the scrutiny process might be disenfranchised
and that there would be a serious flaw in the system if the councillor-ward link were to be broken.

The Council had visited Kirklees Council where there was a cabinet system in operation.  A view was
expressed that the system in Kirklees was overly bureaucratic and that local numbers were isolated
from the cabinet system.

Councillor Sadie Bowie, stated that she currently chaired what was in effect a scrutiny committee.
This committee was a member/officer group that included members of the disabled community.  It
looked at equal opportunities policy in terms of disability issues.  Councillor Bowie felt that this
committee could be a template for that type of scrutiny committee.
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Question 4

What are the council’s views on the McIntosh recommendations for changes to the voting system for
local government elections? What are the council’s views on the respective merits of the various
proportional voting systems (AMS, STV and AV top up) mentioned in the McIntosh report, in
comparison to the status quo?

Comments

A general view was expressed that voting systems designed to provide proportional representation
should not be put in place for local government.
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Question 5

As part of the self-review process has the Council assessed the impact of changing management and
decision-making structures on the number of elected members?

Comments

No specific discussion took place on this question.
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Question 6

What are the Council’s views on the option of introducing directly elected council leaders in Scotland?

Comments

Councillor Andrew Hill expressed a personal view that he was against the idea of directly elected
leaders because of the possibility of corruption that could conceivably result from the concentration of
power in the hands of one individual.
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Question 7

What approaches have the Council taken to develop the community planning initiative within their own
council area?

Comments

George Thorley, the Chief Executive stated that South Ayrshire Council had formed good
relationships with other agencies.  He felt that the real issue centred around the ownership of local
objectives.  The objectives of outside agencies do not always match local objectives.  He expressed
the view that there was often a conflict between centrally driven and local objectives.  Accordingly, the
idea that the centre was able to determine all objectives was, in his view, flawed.  In his opinion there
were 32 community plans and 32 different sets of objectives.

A Conservative member expressed the view that hypothecation meant that the agenda for community
planning was set centrally and that local government was often merely the facilitator for initiatives.

A view was expressed that transport was an area where Executive priorities could arguably conflict
with local needs.  To encourage people to use their cars less in South Ayrshire - a rural area where
public transport links were poorer - was perhaps less realistic than in urban areas.

Reference was made to Ayr’s role as a major centre of further and higher education.  The core of
higher and further education provision is based on a 123 acre site in the centre of Ayr where the FE
College, the Ayr Campus of Paisley University and the Ayrshire Business School are based.  Virtually
co-terminus with this site is the Scottish Agricultural College at Auchincruive and adjacent is the
Hannah Research Institute. A further £10m expansion is underway at Ayr College and the Council
itself is leading a consortium of organisations to fund the £13m School of Music and Recording
Technology.

South Ayrshire Council and Enterprise Ayrshire have worked together on the Ayr Citadel project, a
£45m Regeneration Project in an area that had been derelict since about 1960.  Apart from an initial
capital input, all works have been funded from capital receipts from the sale of building plots.  This
has meant that advance or enabling works have had to be phased to suit the sale of the various plots.
Enabling works have been undertaken in 3 phases to date with one further phase to be completed,
hopefully, in 2000.  By phasing the advance works totalling £3.1m, to coincide with capital receipts,
the effect on the Council’s capital budget has been almost neutral.
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Question 8

Could the Council outline the current programmes of ongoing and planned work to develop civic
education in the council area for all citizens?

Comments

No specific discussion took place on this question.
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Question 9

What are the Council’s views on the draft joint covenant outlined in the final McIntosh Commission
report and on the establishment of a joint standing conference (for example has the Council
considered the appropriate remit and membership for a joint standing conference)?

Comments

Councillor Sadie Bowie, expressed a view that there appeared to be no direct line of communication
between Council and the Local Government Committee.

Councillor John Baillie felt that the leadership forum had been useful.  He personally felt that the Local
Government Committee should be entirely independent and that it should perform a scrutiny role.

Councillor Andrew Hill stated that he was heartened by what had been said adding that any
mechanism which provided a direct link to the Committee would be helpful.

Councillor Sadie Bowie, felt that it was important that the Local Government Committee should be
independent from COSLA.  She felt it would be a good idea if perhaps committee members could be
linked with 2 or 3 councils.

A general view was that there was an opportunity to develop new relationships on what was
essentially a ‘blank piece of paper’.

George Thorley, the Chief Executive felt that once people realised that the Committee was involved in
the legislative process its profile would be raised.  He expressed the view that the Local Government
Committee would perhaps be the ‘first port of call’ for Councils in the future.
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Question 10

What are Council’s views on how the local government committee can best work together with local
authorities to develop a good working relationship? What should the key priorities be for the Scottish
Parliament’s Local Government Committee? Are there any other issues which the Council would wish
to raise?

Comments

Discussion on this question has been included in the report of responses to Question 9.
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Additional Comments

Afternoon session

In the afternoon session, members and senior officials visited the Citadel Project, the Ayr Educational
Campus, the South Ayrshire Monitoring Station and the John Pollock Centre.
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LOCAL GOVERNMENT COMMITTEE

MINUTES

8th Meeting, 2000 (Session 1)

Tuesday 7 March 2000

Present:

Colin Campbell Mr Kenneth Gibson
Trish Godman (Convener) Donald Gorrie
Mr Keith Harding Johann Lamont (Deputy Convener)
Mr Michael McMahon Bristow Muldoon
Mr Gil Paterson

Also present: Mr Jack McConnell (Minister for Finance), Mr Frank McAveety (Deputy
Minister for Local Government).

The meeting opened at 2.03pm.

Apologies were received from Jamie Stone and Sylvia Jackson.

Bristow Muldoon declared that he had previously been employed by Great North
Eastern Railways.

1. Time Limit for Debate: The Committee agreed to a time limit of 90 minutes for
item 2.

2. Subordinate Legislation: The Committee considered the following draft
affirmative instruments—

The Electricity Lands (Rateable Values) (Scotland) Order 2000
(SSI 2000/Draft)

The BG Transco plc (Rateable Values) (Scotland) Order 2000
(SSI 2000/Draft)

The Railtrack plc (Rateable Values) (Scotland) Order 2000 (SSI 2000/Draft)

The Electricity Generators (Aluminium) (Rateable Values) (Scotland) Order
2000 (SSI 2000/Draft)

The Electricity Generators (Rateable Values) (Scotland) Order 2000
(SSI 2000/Draft)



The Water Undertakings (Rateable Values) (Scotland) Order 2000
(SSI 2000/Draft)

The Train Operating Companies (Rateable Values) (Scotland) Order
(SSI 2000/Draft)

The Committee agreed to recommend that all the instruments be approved.

3. Political Parties, Elections and Referendums Bill: The Committee considered
the Memorandum from the Scottish Executive and took evidence from Mr Frank
McAveety, Deputy Minister for Local Government.

The proposals in the Memorandum were agreed to.

4. Ethical Standards in Public Life etc. (Scotland) Bill: The Committee took
evidence at Stage 1 of the Bill from—

Robert Aldridge, Director and John Dickie, Head of Youth Housing Unit,
Scottish Council for Single Homeless;

Jamie Rennie, Project Co-ordinator, Stonewall Youth Project and Ann
Patrizio, Organiser, Parents’ Enquiry Scotland.

5. Petitions: The Committee considered the following petitions—

Petition PE 75: Mr Frank Harvey: It was agreed that the Committee would write
to the Executive asking its views on the issue of live animals in circuses, and
seeking information on whether any review was planned.

Petition PE 88: Northern College Christian Union: It was agreed that the
Committee would write to the petitioner advising that the matters raised in the
petition are currently being considered as part of progress through the
Parliament of the Ethical Standards in Public Life etc. (Scotland) Bill.

Petition PE 90: Aberdeenshire Council: It was agreed that the Committee
would refer the petition to the Executive for its information.

6. Reports from visits: The Committee considered reports from visits to—

South Lanarkshire: LG/00/8/3 – Reporter, Donald Gorrie

North Lanarkshire: LG/00/8/4 – Reporter, Trish Godman

The meeting closed at 5.03pm.
Eugene Windsor

 Clerk to the Committee








































































































































































