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LG/00/8/A

AGENDA

LOCAL GOVERNMENT COMMITTEE

8th Meeting, Session 1 (2000)

Tuesday 7 March 2000

The Committee will meet at 2.00 pm in the Chamber.

1. Time Limit for Debate: The Convener will invite the Committee to agree a time
limit of 90 minutes for item 2.

2. Subordinate Legislation: The Committee will consider the following
instruments—

The Electricity Lands (Rateable Values) (Scotland) Order 2000
(SSI 2000/Draft)

The BG Transco plc (Rateable Values) (Scotland) Order 2000
(SSI 2000/Draft)

The Railtrack plc (Rateable Values) (Scotland) Order 2000 (SSI 2000/Draft)

The Electricity Generators (Aluminium) (Rateable Values) (Scotland) Order
2000 (SSI 2000/Draft)

The Electricity Generators (Rateable Values) (Scotland) Order 2000
(SSI 2000/Draft)

The Water Undertakings (Rateable Values) (Scotland) Order 2000
(SSI 2000/Draft)

The Train Operating Companies (Rateable Values) (Scotland) Order
(SSI 2000/Draft)

3. Political Parties, Elections and Referendums Bill: The Committee will
consider the Memorandum from the Scottish Executive and take evidence from
Mr Frank McAveety, Deputy Minister for Local Government.

4. Ethical Standards in Public Life etc. (Scotland) Bill: The Committee will take
evidence at Stage 1 of the Bill from—

Scottish Council for Single Homeless

Stonewall Youth Project
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5. Petitions: The Committee will consider the following petitions—

Petition PE 75: Mr Frank Harvey

Petition PE 88: Northern College Christian Union

Petition PE 90: Aberdeenshire Council

6. Reports from visits: The Committee will consider reports from visits to—

South Lanarkshire: LG/00/8/3 – Reporter, Donald Gorrie

North Lanarkshire: LG/00/8/4 – Reporter, Trish Godman

Eugene Windsor
Clerk to the Committee

Room 3.02, Committee Chambers
85217

e mail: eugene.windsor@scottish.parliament.uk

**********************
The following papers are attached for this meeting:

Agenda Item 2

Subordinate Legislation

Scottish Statutory Instruments—

The Electricity Lands (Rateable Values) (Scotland) Order 2000
(SSI 2000/Draft)

The BG Transco plc (Rateable Values) (Scotland) Order 2000
(SSI 2000/Draft)

The Railtrack plc (Rateable Values) (Scotland) Order 2000 (SSI 2000/Draft)

The Electricity Generators (Aluminium) (Rateable Values) (Scotland) Order
2000 (SSI 2000/Draft)

The Electricity Generators (Rateable Values) (Scotland) Order 2000
(SSI 2000/Draft)

The Water Undertakings (Rateable Values) (Scotland) Order 2000
(SSI 2000/Draft)



3

The Train Operating Companies (Rateable Values) (Scotland) Order
(SSI 2000/Draft)

Agenda Item 3

Political Parties, Elections and Referendums Bill paper by the clerk LG/00/8/1
and a Memorandum from the Scottish Executive

Agenda Item 4

Ethical Standards in Public Life etc. (Scotland) Bill

Written evidence—

Scottish Council for Single Homeless

Stonewall Youth Project

Agenda Item 5

Petitions

Public Petitions paper LG/00/8/2

Petition PE 75 and supporting papers
Petition PE 88 and supporting papers
Petition PE 90 and supporting papers

Agenda Item 6

Reports from visits

Report from visit to South Lanarkshire LG/99/8/3
Report from visit to North Lanarkshire LG/99/8/4

The following papers are attached for information
Minute of 7th Meeting LG/99/7/M
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LG/00/8/1

LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Political Parties, Elections and Referendums Bill

1 Purpose

The purpose of this report is to advise members of the procedure for dealing with the
Memorandum from the Scottish Executive on the Political Parties, Elections and
Referendums Bill.

2 Background

Members are referred to the Memorandum itself, which is self explanatory.  The
Scottish Executive is seeking approval to allow the inclusion of Scottish Local
Government elections within the scope of the Political Parties, Elections and
Referendums Bill.  There are five areas in which the Scottish Executive would like
the Bill to apply to devolved local government elections.  These areas are detailed in
the Memorandum.  There is a requirement to consult the Scottish Parliament
because local government elections are a devolved matter.

3 Procedure

The Deputy Minister for Local Government will attend the meeting of the Committee
on 7 March, to explain the contents of the Memorandum. The committee will then
have an opportunity to ask questions of clarification of the Minister, and to debate the
general principles embodied within the proposals. Following this the committee will
be asked to decide whether or not to support the Minister’s proposals.

A motion to the effect that the Scottish Parliament agrees to this legislation being
progressed by the United Kingdom Parliament will already have been lodged by the
Executive, and will be taken without debate in the Parliament after the Committee
consideration.
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4 Recommendation

It is recommended that members note the contents of this report.

Eugene Windsor
Clerk to the Committee
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POLITICAL PARTIES, ELECTIONS AND REFERENDUMS BILL

Background

1. The Political Parties, Elections and Referendums Bill, which has now competed
Commons Committee in the UK Parliament introduces a number of measures in relation to
political party’s expenditure and donations to political parties.  It will set up a UK Electoral
Commission to monitor these arrangements which will also take on the work of the
Parliamentary Boundary Commissions and take a lead role in the development of electoral
law and practise.  The Bill is the UK Government’s response to the Fifth Report of the
Committee on Standards in Public Life (The Neill Committee) “The Funding of Political
Parties in the United Kingdom” (Cm. 4113).

Content of the Bill

2. The Bill deals almost entirely with reserved matters in that the Scotland Act reserves
the registration and funding of political parties, elections for membership of the House of
Commons, European Parliament and the Scottish Parliament, and the franchise at local
government elections. The major proposals in the Bill are the creation of an Electoral
Commission, control on donations to political parties and campaign expenditure, accounting
requirements for parties;

3. Part I of the Bill would establish an Electoral Commission and sets out the general
functions proposed for it, other than those functions relating to the registration of political
parties, the scrutiny of political parties' and third parties' income and expenditure and the
administration of referendums which are covered in Parts II to VII.  The general functions of
the Commission include:

reporting on particular elections and referendums;
the review of electoral law;
the provision of guidance in relation to party political broadcasts; and
promoting understanding of electoral and political matters.

Part I also provides for the transfer to the Electoral Commission of the functions of the four
Parliamentary Boundary Commissions and of the Local Government Commission for
England and the Local Government Boundary Commission for Wales.

Proposal

4. There are, however, 5 areas in which the Scottish Executive would like the Bill to
apply to devolved local government elections. Four of these provisions are enabling powers
which will allow the Scottish Parliament to take decisions in the future, while the fifth will
actually amend legislation governing the conduct of devolved local government elections.  In
seeking to include the enabling provisions in the Bill it should be noted that the Executive has
not taken any view on whether or not the powers should be exercised, only that the option
should remain open to the Executive and Parliament for future use.
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Work of the Local Government Boundary Commission for Scotland

5. The Bill already includes provisions for the Home Secretary by Order to transfer to
the Electoral Commission one or more functions of the Local Government Boundary
Commission for England.  Similar provisions are included to allow the National Assembly
for Wales to transfer the work of the Welsh Commission.  The Executive believe that it would
make sense to have a similar power to allow the Scottish Ministers (subject to the control of
the Scottish Parliament) to decide at some future point if it wants to transfer the work of the
Local Government Boundary Commission on local government boundary reviews to the
Electoral Commission.  In order for the Scottish Ministers to be able to do so, the Bill will
need to include an enabling power.   It will be for the Scottish Ministers to decide if they
wished to invoke the power and for the Scottish Parliament to exercise control over the use of
the power.

Candidates’ expenses at local government elections

6. The Bill confers on the Electoral Commission the function of monitoring compliance
with any enactments relating to candidates’ expenses at UK, Scottish and European
Parliamentary elections and at local government elections in England and Wales.  At present,
candidates’ expenses at local government elections in Scotland, as with other elections, are
not monitored in any official way.  Expenses returns are simply made available for public
inspection.  Unless the same function is conferred on the Electoral Commission as regards
local government elections in Scotland, candidates expenses at these elections would be
subject to less scrutiny than equivalent elections in England and Wales.  It is therefore
proposed that the Bill should include an enabling provision which would allow the Scottish
Ministers (subject to the control of the Scottish Parliament) to confer this function on the
Electoral Commission.  While it will be for the Scottish Ministers to decide whether or not to
introduce monitoring arrangements for local government elections in Scotland, and what
those arrangements will be, it would make sense to give them the option of using the
Electoral Commission to do so.

Advice to returning officers from the Electoral Commission

7. Provisions are included in the Bill which allow the Electoral Commission to provide
advice and assistance to various organisations and individuals.  These include returning
officers at “relevant elections”.  Local government elections in Scotland are not included in
the definition of “relevant election” in the Bill.  If as expected, the Electoral Commission
becomes the conduit of guidance on electoral practice, then it would not make sense to
prevent local government returning officers from seeking advice from the Commission.  It is
proposed that the Bill should include an enabling power which would allow the Scottish
Ministers (subject to the control of the Scottish Parliament) to allow the Electoral
Commission to provide advice and assistance in connection with Scottish local government
elections.

Electoral Commission’s function in relation to Public Awareness

8. The Bill provides that the Electoral Commission shall promote public awareness of
electoral systems and systems of local government.  Local Government and local government
elections in Scotland are not included.  It is proposed that the Bill should include an enabling
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power which would allow the Scottish Ministers (subject to the control of the Scottish
Parliament) to allow the Electoral Commission to promote public awareness of systems of
local government in Scotland and or electoral systems.

Amendment to section 75 of the Representation of the People (ROP) Act 1983

9. Section 75 of the ROP Act 1983 prevents election expenses being incurred by persons
other than a candidate, election agent or persons authorised by them.  There is an exception if
the amount does not exceed £5 in aggregate.  Section 75 applies at present to both
Parliamentary and local government elections.  The European Court of Human Rights found
section 75 of the ROP Act in breach of the European Convention of Human Rights (Bowman
judgement of 19 February 1999).  As a result, the Home Secretary is considering including
provisions in the Bill which will amend section 75 for Parliamentary elections to raise the
exception to £500 and for local government elections in England and Wales to £50 plus 0.5p
per elector.

10. The Executive believe that that  it would make sense to use the opportunity offered by
the Bill to amend section 75 for local government elections in Scotland.  Although the next
local government elections are not due until 2002 there is a possibility of a by-election at any
point and unless section 75 is amended it will remain incompatible with ECHR.

THE SCOTTISH EXECUTIVE
February 2000
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LG/00/8/2

LOCAL GOVERNMENT COMMITTEE

BRIEFING PAPER

Public Petitions

1. Introduction

This paper outlines the process for considering Petitions referred to the Local
Government Committee by the Public Petitions Committee.

2. Background

The attached petitions (PE75, PE88, PE90) have been referred by the Public
Petitions Committee (PPC) to the Local Government Committee to take such action
as it considers appropriate (Rule 15.6.2a).

The committee should advise the Public Petitions Committee of the action it intends
to take.

3. Details of Petitions

Petition PE75 is from Mr Frank Harvey and calls for the Scottish Parliament to ball
all Animal Circuses in Scotland immediately. A background briefing paper from the
Parliaments Information Centre (SPICe) on this petition is enclosed in an Annexe to
this paper.

Petition PE88 from the Northern College Christian Union calls for the Scottish
Parliament to reject the proposed repeal of section 2A of the Local Government Act
1986, as outline in part 4 of the Ethical Standards in Public Life etc. (Scotland) Bill.

Petition PE90 from Aberdeenshire Council calls for the Scottish Parliament to take a
range of steps to provide Aberdeenshire Council with the means to continue to
provide the high quality public services it currently provides and to implement an
independent review of local government funding.

All of the above petitions and other details are attached to this report.
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4. Timescale

There is no fixed time in which the committee must consider this petition.

5. Recommendations

Petition PE75

The Committee may wish to—

•  note the petition and take no further action; or

•  contact the Executive to seek clarification on its policy on the uses of animal
circuses in Scotland and whether this policy is being reviewed.

Petition PE88

It is recommended that the Committee may wish to consider—

•  advising the petitioner that the matters raised in the petition are currently being
considered as part of the Parliamentary progress of the Ethical Standards in
Public Life etc. (Scotland) Bill; and

•  copying the petition to the Education, Culture and Sport and Equal Opportunities
Committees.

Petition PE90

The Committee may wish to consider—

•  writing to Aberdeenshire Council, summarising the Committees comments on
local government finance in SP Paper 73, Issues arising from the McIntosh
Report.

Eugene Windsor
Clerk to the Local Government Committee



Introduction

The public petition (reference PE75) entitled Animal Circuses are completely
unacceptable in 2000, and should be banned in Scotland to protect animals from
cruelty and make children respect animals was considered by the Public Petitions
Committee on 1 February 2000.  The Committee decided to pass the petition to the
Local Government Committee for its consideration

This note provides an overview of the current legislation governing the registration
and protection of performing animals.  It also provides an update on the
consideration of the issue in England and Wales.

Current Legislation

Registration of Performing Animals

The key statute regarding the protection of performing animals is contained within
the
Performing Animals (Regulation) Act 1925.  This statute makes it an offence for a
person to train or exhibit animals unless they are registered with the local authority in
which they live.  Local authorities are required by the regulations to keep a register of
such individuals.  An application for registration must specify the following:

•  General nature of the performance
•  Duration and frequency of the performances
•  Any apparatus used in the performance.

It is also an offence for a registered individual to train or exhibit any performing
animal in a manner in which the individual is not registered.  The registration applies
to the individual and not the performance, therefore an animal circus would require a
public entertainment licence if the local authority had so determined under Section 9
of the Civic Government (Scotland) Act 1982.

Under the 1925 statute local authority officers are empowered to inspect any
premises in which any performing animals are being trained, exhibited or kept for
these purposes and also to inspect any animals.  The power of inspection is not
extended to going on or behind the stage during a performance.

Protection of Animals from Cruelty

The Protection of Animals (Scotland) Act 1912 introduces a wide variety of offences
of cruelty to animals, including over-riding and over-driving, and causing or
permitting any unnecessary suffering, whether the animals are being conveyed or
carried or otherwise.  Conviction of any offence under this Act may also result in the
sanction of removal of an individual from the register under the 1925 Act referred to
above or disqualification from being registered.



Local authorities as Landlords and Licensing Authorities

Some local authorities have taken a policy decision in their capacity, as a landlord to
ban all animal circuses from council owned land.  Fife Council has recently taken the
decision to introduce such a ban.  Aberdeen, Dundee and Edinburgh City Councils
have also implemented similar policies1.

If an animal circus proposes to hold a performance on private land they would have
to submit an application to a council Licensing Authority who would consider granting
a public entertainment licence under the provision of the Civic Government
(Scotland) Act 1982. In the case of Gerry Cottle’s Circus Limited v City of Edinburgh
District Council 1990, the court ruled in favour of the petitioner, Gerry Cottle’s Circus
Limited after Edinburgh District Council refused to grant the circus a temporary
public entertainment licence, Lord Dervaird concluded:

That it does not lie within the powers of the district council as licensing authority to use those
powers to refuse a licence for public entertainment involving performing animals on the sole
ground that the council considers the whole concept of animals performing in circuses to be
wrong2.

Each individual application for a public entertainment licence must be judged by
council Licensing Authorities on its merits.  Schedule 1 para. 5(3) sets out the
reasons why a licensing authority may refuse to grant a licence, reasons include
issues of public order and public safety.

England and Wales

At a UK level, on the request of the All Party Parliamentary Group on Animal Welfare
a Circus Working Group was established in November 1996 to examine current
legislation, practice and theory relating to the welfare of all circus animals including
domestic animals.  The group reported in October 1998.  As a result of the diverse
range of interests represented in the membership of the group no one option could
be put forward by the Group as a whole but the final report did state that:

the current legislation is inadequate to ensure that best practice welfare standards for circus
animals are met3.

In view of the recommendations of the Group the Home Office is considering the
Government’s policy on the uses of animals in circuses in England and Wales.  To
inform this consideration of current policy the Home Office (circular 1/2000) has
requested that local authorities provide statistical information on operating animal
circuses in England and Wales by the end of March 2000.

                                                
1 Within the given timescale a comprehensive survey of the 32 local authorities to ascertain their policy on animal
circuses was not undertaken.
2 Gerry Cottle’s Circus Limited v City of Edinburgh District Council 1990, Scots Law Times 235
3 Circus Working Group A report into the welfare of circus animals in England and Wales, October 1998



Options to consider

The Committee may wish to—

•  Note the petition and take no further action

•  Contact the Executive to seek clarification on their policy on the uses of animal
circuses in Scotland and whether this policy is being reviewed.

Morag Brown
Senior Research Specialist
Scottish Parliament Information Centre
1 March 2000



LOCAL GOVERNMENT COMMITTEE

REPORT OF VISIT TO COUNCIL

Council South Lanarkshire Council
Date of visit 26 November 1999
Committee Members present Donald Gorrie MSP (Reporter), Gil Paterson,

Michael McMahon
Committee staff present
Council members present Councillor Edward McAvoy (Leader),

Councillor Jim Dailsey (Depute Leader),
Councillor Mushtaq Ahmad (Labour Group
Secretary), Councillor John McGuiness
(Labour Group Depute Whip), Councillor Jim
Docherty (Labour Group Whip), Councillor
Ann Winning (Leader of Opposition Groups
(SNP), Councillor Hector MacDonald
(Conservative)

Council officers present Michael Docherty (Chief Executive), Bill Kirk
(Executive Director, Enterprise Resources
and Depute Chief Executive, Archie Strang
(Executive Director, Finance and IT
Resources), Douglas Wilson (Administration
Services)

Details of Council
Members by party
Labour 54
Conservative 2
Lib Dem 1
SNP 10
Other/Independent 0
TOTAL 67

Administration Group LAB
Population 306,860

Contents
Responses to questions
Notes on discussions during visit



Question 1

Has the lack of a power of general competence created difficulties for the Council in the course of
serving its communities?
If yes, can the Council provide some examples of the areas and circumstances in which the difficulties
have occurred?

Comments

The Council were very concerned about the increasing demotivation of local
government.  The Council was very keen on securing powers of General
Competence for Councils.  The present system leads to delays.  There were doubts
about the legal basis of Community Planning initiatives.  The Council had had to go
through numerous hoops in setting up Hamilton Ahead.  They felt that Scottish Local
Government needs to be more proactive, in the way European councils with their
powers of General Competence.

Councils should have the right to co-operate with the private sector without getting a
QC’s opinion each time.  There was a need for trust to allow councils to target their
resources.  Uncertainty leads to partners doubting if they can fund their share.

SIPS will not work without private sector involvement.

Housing Partnerships work well.  A similar system could apply to other activities.  In
this context they were concerned about the implications of Glasgow’s housing stock
transfer proposals.

The Council believes that GAE exists to distribute resources to councils, not to
determine local decisions on priorities.  For example South Lanarkshire spends £6
million over GAE on leisure, but is concerned about the state of its roads and
pavements.

Councils cannot turn their priorities on their heads through central government diktat;
they must be able to plan ahead.  For examples, East Kilbride has the fastest
growing elderly population in Scotland.



Question 2

What are the Council’s views on the Executive’s response to the McIntosh’s Commission
recommendation for an independent review of local government finance?
What are the Council’s views on the Executive’s current areas of action on local government finance?

Comments

£80 million has been taken out of the council’s budget since 1995.  Having to fund
pay awards from ‘efficiency savings’ involves annual cuts.

The Council is looking at £15 million further cuts this year and £60 million next year.
These annual cuts make proper forward planning impossible.

They felt that the formulae which were used to calculate the allocation of funding,
such as the additional £13 million recently announced, were biased towards
Glasgow and that South Lanarkshire had as good claims as Glasgow for such
money.  The mechanism for defining poverty is far too crude.

Overall the Council accepted the need to keep on looking for economies, but
considered the savings demanded of them were far too large.

The Council has set up a Task Force to sell off unwanted assets.  It was receiving
capital consents of £12 million this year.  The Councillors and Officials were very
critical of the system of calculating a council’s capital consents on the basis of
previous year’s capital receipts.

Objective 2 Funding.  Now only 11 wards covered.  South Lanarkshire is now at a
disadvantage.

Housing allocation of £6 million – pushing up rents of their 40,000 houses.

They are concerned that there is no incentive to attract industry, when the capital
receipt gained then leads to a lower capital allocation.

They are opposed to ring-fencing of finance.  It might be acceptable to some in a
context of adequate funding of councils across the board.

65% of their council tenants are on Housing Benefit.  There is a great need to
improve definition of poverty, as it affects financial allocation.

Local Government’s share of the Scottish Block has been going steadily down.  They
feel that Westminster MPs should also be arguing for greater UK resources for Local
Government.

The Council wondered who advised Jack McConnell on the allocation of finance to
councils.



Question 3

Can the Council outline the current decision-making and committee structure in operation, including
the role of political and administration groups?
Can the Council also provide details of any planned changes as part of the self- review of political
management structures?
How does the Council intend to consult with, and involve members of the community in the review of
their decision- making processes?

Comments

The Council has Budget Development Groups, a McIntosh Study Group and a small
all-party group to look at Cabinet Systems.  They do not see how a multi-party
cabinet system could operate with collective responsibility.  They could envisage a
cabinet system without collective responsibility.  Even in a single-party cabinet there
could be opposition to the budget, proposed within the majority group.

There are 7 main Committee Chairs and the Council concentrates on its front-line
services.  At present they can satisfy 95% of their aspirations.

The Council has a system of Area Committees.  These reflect the composition of the
Council and not all local members sit on their Area Committee.  The Council was
discussing whether Area Committees need not reflect the council majority and
whether to include more community representatives.

The area is fully covered by Community Councils, but few involve elections.  Some
are enterprising – Murray Community Council in East Kilbride runs a community
transport system with 3 minibuses.

Citizens’ Juries are asked for their views of local issues.  There are opinion meters in
shops.  The problem is the risk of raising expectations which the Council does not
have the resources to match.



Question 4

What are the council’s views on the McIntosh recommendations for changes to the voting system for
local government elections? What are the council’s views on the respective merits of the various
proportional voting systems (AMS, STV and AV top up) mentioned in the McIntosh report, in
comparison to the status quo?

Comments

The Council favours elections every 4 years, the next being in 2003.  The Labour
Councillors felt the need for a change to PR had to be more clearly demonstrated;
they wanted more information.  They favoured keeping single member wards and
were against list systems.  The opposition favoured PR.

The Council was very keen that the Parliament comes forward with better
arrangements for relations between MSPs and the council.  Currently the council
receives about 150 letters per month from MSPs.  Most of the complainants had
already been to their local councillor.  The Council also needs a clear directive on
inviting MSPs to informative or social events.  South Lanarkshire’s council area is
covered by 21 list MSPs.



Question 5

As part of the self-review process has the Council assessed the impact of changing management and
decision-making structures on the number of elected members?

Comments



Question 6

What are the Council’s views on the option of introducing directly elected council leaders in Scotland?

Comments



Question 7

What approaches have the Council taken to develop the community planning initiative within their own
council area?

Comments



Question 8

Could the Council outline the current programmes of ongoing and planned work to develop civic
education in the council area for all citizens?

Comments



Question 9

What are the Council’s views on the draft joint covenant outlined in the final McIntosh Commission
report and on the establishment of a joint standing conference (for example has the Council
considered the appropriate remit and membership for a joint standing conference)?

Comments

They were very concerned about the increasing demotivation of local government.
In this context they would welcome a Standing Joint Committee between Councils
and the Scottish Parliament.



Question 10

What are Council’s views on how the local government committee can best work together with local
authorities to develop a good working relationship? What should the key priorities be for the Scottish
Parliament’s Local Government Committee? Are there any other issues which the Council would wish
to raise?

Comments

Rural areas

85% of South Lanarkshire is rural – partly declining former mining villages.
Transport is the main rural issue.  SPTA uses the wrong calculation for support of
fares, based on the number of passengers; it should be the number of passenger
miles.  Profits should be ploughed back into unprofitable routes.  The big bus
companies drive out the small ones, which did supply some socially valuable
services.

Because of the lack of transport, refurbished houses have lain empty in one village
for two years.

There should be rates rebates or similar help given to shops in small communities.

There are no resources for Social Inclusion programmes in rural areas, although
they often suffer greater problems.

In the afternoon the members were shown the new roads network in Hamilton town
centre and visited John Ogilvie High School, where the excellent standards achieved
and good community work, especially in music, were explained, as were the severe
problems caused by continuing financial cuts.



Additional Comments
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LOCAL GOVERNMENT COMMITTEE

REPORT OF VISIT TO COUNCIL

Council North Lanarkshire Council
Date of visit Monday 7 February 2000
Committee Members present Trish Godman (reporter), Sylvia Jackson,

Kenneth Gibson.
Committee staff present Eugene Windsor
Council members present Councillor Jim McCabe (Leader of the

Council), Councillor Barry McCulloch
(Provost), Councillor Jim Smith (Depute
Leader), Councillor Richard Lyle (SNP Group
Leader) Councillor Charles Gray (Convener,
Education Committee), Councillor John
Pentland (Convener, Finance Committee)

Council officers present John O’Hagan (Acting Chief Executive) Mary
Castles (Assistant Chief Executive), Michael
O’Neill (Director of Education), Ronald Hinds
(Director of Finance), Gavin Whitefield
(Director of Housing and Property Services),
David Porch (Director of Planning and
Environment), Russell Ellerby (General
Manager, Construction Services) Jim
McGuinness (Head of Community
Resources – Department of Community
Services), Ronnie Paul (Head of Social Work
Resources – Department of Social Work)

Details of Council
Members by party
Labour 56
Conservative 0
Lib Dem 0
SNP 12
Other/Independent 2
TOTAL 70

Administration Group Labour
Population 326,720

Contents
Responses to questions
Notes on discussions during visit



Question 1

Has the lack of a power of general competence created difficulties for the Council in the course of
serving its communities?
If yes, can the Council provide some examples of the areas and circumstances in which the difficulties
have occurred?

Comments

It was indicated that there were no party divisions on the question of power of general competence. It
was felt that local government should be seen as ‘something more than the sum of its services.’ It was
indicated that North Lanarkshire is fairly well developed in partnership terms. The idea of creating a
power of general competence fits well with creating statutory legitimacy. The council indicated that it
would be in favour of flexible three year funding. In some senses, it was felt that the idea of a power of
general competence follows the trend towards ‘enabling councils’ first advanced under the previous
government. It was partly, it was felt, a question of efficiency – local government looking to sit
alongside other bodies in developing new initiatives. Statutory restrictions instil a measure of caution,
and encourage local government to ask, ‘Do we have the powers to do this?’

Examples of where North Lanarkshire Council had experienced problems with the lack of a power of
general competence included proposals to award a £10 Christmas gift to pensioners, and initiatives
proposed for economic development.



Question 2

What are the Council’s views on the Executive’s response to the McIntosh’s Commission
recommendation for an independent review of local government finance?
What are the Council’s views on the Executive’s current areas of action on local government finance?

Comments

It was suggested that issues of finance control North Lanarkshire and every other council. It was
noted that North Lanarkshire has suffered £10 million of cuts, which together with efficiency savings
and non-funding of pay increases, had meant a total reduction of £36 million since the inception of the
council. It was claimed that a total of £550 – 600 million had been removed from local government in
Scotland through efficiency savings. Discussion took place on how local government in England and
Wales funds its pay increases.

It was felt that a review of local government finance was urgently required, and that it would be worth
referring back to the Layfield Committee findings, which was the last time there had been a review.

It was also suggested that the current trend for ‘hypothecation’ led to a lack of flexibility, and created
difficulties, where, for example, councils knew where deprivation existed, but were unable to take
measures to address it. It was felt that health problems could not be properly addressed without
recognising the role of local government.

It was suggested that there is scope to examine the extent to which resources could be pooled with
other agencies in terms of IT. North Lanarkshire had a strong history of partnership which could
facilitate such co-operation. It was noted that work was now being carried out on joint community care
assessments involving GPs, Social Work Service etc. There have been benefits from having Social
Work and Housing Services located within the same management structure.

It was noted that Debt Recovery Teams have improved the rate of collection of Council Tax, much of
which had proved impossible for debt collection agencies to collect.

On the question of the abolition of poindings and warrant sales, it was suggested that most people do
genuinely want to pay and will agree to an arrangement if approached in a reasonable manner.
However it was felt that local government is often left to deal with the problems of multiple debt
caused by irresponsible lending and there was also some concern over the loss of poindings and
warrant sales as a tool of debt collection. It was felt that there should possibly be some distinction in
the approach taken on council tax debts and on non-domestic rates debts. Some discussion took
place on whether or not there should be central register of non-payers.

It was noted that approximately £80 million capital funding is required to bring schools in North
Lanarkshire up to standard. It was hoped that the Executive would move towards relaxation of capital
allocation for education. It was suggested that North Lanarkshire is a forward looking education
authority, with a great deal of sponsorship available, but there are real problems with capital
allocation. It was felt that the Local Government Committee may wish to examine this question,
perhaps in collaboration with the Education, Culture and Sport Committee.

It was also highlighted that roads and footway problems are regularly mentioned in surgeries and
consumer surveys, but again it was a claimed that the lack of adequate capital funding meant that it
was impossible for the council to address constituents’ concerns.

It was noted that departments now ‘talk to each other’ prior to budget meetings.



Question 3

Can the Council outline the current decision-making and committee structure in operation, including
the role of political and administration groups?
Can the Council also provide details of any planned changes as part of the self- review of political
management structures?
How does the Council intend to consult with, and involve members of the community in the review of
their decision- making processes?

Comments

It was noted that North Lanarkshire employed a ‘traditional committee structure.’ The council was
gathering evidence on different systems, but it was felt that the present system was ‘as democratic as
you can get.’ It was noted that, for example, the Education Committee has representatives from
trades unions and churches. It was stated that the council would compare alternative systems with the
existing ones. There were some reservations about cabinet systems. It was suggested by the Acting
Chief Executive that, while there may be frustrations with the pace of progress of business, the
present system does meet the McIntosh criteria of transparency and accountability. It was noted that
North Lanarkshire had had to assimilate a number of different traditions. It was felt that some
rationalisation of the committee system, but there is a worry that the cabinet system might lead to a
lack of clarity about where decisions are being taken. It was noted that recently it had been necessary
to build on the service committee structure with the establishment of cross cutting member-officer
groups. Another new initiative is the Council’s Social Inclusion Committee, which is cross-
departmental. The Council had also considered the possibility of a children’s committee, thought this
has not been established. However, there is an officers’ group. No enthusiasm was being detected, it
was suggested, for a system in which less members have their say.

With regard to consultation, it was stated that the six Area Committees would be involved.



Question 4

What are the council’s views on the McIntosh recommendations for changes to the voting system for
local government elections? What are the council’s views on the respective merits of the various
proportional voting systems (AMS, STV and AV top up) mentioned in the McIntosh report, in
comparison to the status quo?

Comments

There was agreement across the Council with proposals for making voting easier and more
accessible.

The SNP group on the Council noted that at the last local government election the SNP had received
30% of the votes, but had only 17% of the seats on the Council. The group felt that they had to ‘make
every vote count,’ and indicated support for AMS. This view was not supported by the administration
group. The leader of the administration group indicated that he did not agree with any change in the
voting system. He felt that if the policies of a party are good enough they will attract sufficient votes. It
was also felt that the councillor-ward links are vital, and that the voting system cannot be tested
adequately until the turnout rises.

It was also noted that there were only five women councillors in North Lanarkshire, and it was
acknowledged that there was room for improvement in this respect.



Question 5

As part of the self-review process has the Council assessed the impact of changing management and
decision-making structures on the number of elected members?

Comments

It was felt likely that an increase in remuneration for councillors would lead to a reduction in the overall
numbers of councillors. Pension rights were seen as central to this argument, both to allow older
members to retire and to allow younger members in.

It was noted that 44 out of 56 members of the administration group receive a Special Responsibility
Allowance, while only one of fourteen opposition members receive the allowance. There was however
general agreement that basic salary levels for members need to be raised to a realistic level.

Discussion took place on the question of time off work for council duties, and on the possibility of
secondment. It was felt that very few companies would allow staff to be seconded to the council. It
was noted that many councillors in South Lanarkshire have a background in trades unions and former
public utilities, and there was a perception that there is less opportunity under the new utility
arrangements for staff to have time off for council work.

On the question of employees having the right to stand for election it was indicated that the council
would support change in legislation to enable this. However the Chief Executive indicated that he was
against this proposal from a management perspective. While he recognised the sense of
‘discrimination’ against employees, he nevertheless felt that there was a ‘residual public confidence
issue’ at stake.

Councillor Charles Gray suggested that the rules regarding proxy voting were not sufficiently flexible.



Question 6

What are the Council’s views on the option of introducing directly elected council leaders in Scotland?

Comments

It was noted that while the office of political leader has grown considerably over the last 10 years,
there is reluctance to give a great deal of power to one person. While the council is interested in the
debate about directly elected leaders, it is not convinced by the idea at present.



Question 7

What approaches have the Council taken to develop the community planning initiative within their own
council area?

Comments

It was noted that community planning was currently being ‘put into plain English’ and going out for
public consultation. Part of the thinking behind this was to ‘move the modernisation agenda forward’
and demonstrate to the public that the council can work together with other public agencies. In this
respect the connection with the power of general competence was considered important. It was noted
that the council has a ‘democratic mandate’ which none of the other public bodies have.

It was noted that the board of the North Lanarkshire Partnership was chaired by the leader of the
council, and had representatives from Lanarkshire Development Agency, Lanarkshire Health Board,
Scottish Homes, the Police and the Employment Services Agency.

As part of Best Value, a sample survey of 3,500 households had been carried out on the perception
and priorities of council services.



Question 8

Could the Council outline the current programmes of ongoing and planned work to develop civic
education in the council area for all citizens?

Comments

It was felt that a lot of work needed to be done with regard to civic education. The temptation, and
‘easy response’ was to ‘give it to Education,’ but it was considered that this was too simplistic,
especially given a ‘tight curriculum.’

Some consideration of the question of civic education had been undertaken by the council’s Social
Inclusion Committee.



Question 9

What are the Council’s views on the draft joint covenant outlined in the final McIntosh Commission
report and on the establishment of a joint standing conference (for example has the Council
considered the appropriate remit and membership for a joint standing conference)?

Comments

The leader of the council offered the view that he ‘didn’t want a talking shop.’ Any body to be
established like the proposed joint standing conference should, he felt, ‘have teeth.’ He also
suggested that in general councillors perceive the parliament as a threat, and have concerns about
the ‘lack of input by COSLA and councils to new developments.’

The Acting Chief Executive indicated that the proposed covenant ‘strikes a chord with councils,’ and
he hoped that it would turn out to be a mechanism whereby councils could be recognised as a tier of
government in its own right. The council would be supportive of such a development.



Question 10

What are Council’s views on how the local government committee can best work together with local
authorities to develop a good working relationship? What should the key priorities be for the Scottish
Parliament’s Local Government Committee? Are there any other issues which the Council would wish
to raise?

Comments

It was indicated that the council welcomed the intention of the Parliament and its committees to work
with local government. It was hoped that the Local Government Committee would act as ‘someone up
there’ who is able to voice and have aired the concerns of local government.

The idea of the exchange of officers between local government and the Parliament and the Executive
was also mentioned.



Additional Comments

It was suggested by the leader of the council that there was ‘no great enthusiasm for further tinkering
with council boundaries,’ and that a period of stability was now required by local government.

Meeting with senior officers

It was suggested by the officers that it is less easy to have an overarching view in larger councils than
in smaller ones, and there is natural tension (in members) between the desire to serve the corporate
interests of the council and the ward interests. It was felt that there was a need to separate the service
and scrutiny role.

With regard to corporate working, since the last reorganisation, it has been much more straightforward
for example for Social Work and Housing Services to work in partnership in an integrated way. It was
also indicated that the Chief Executive’s Service had taken a lead role in a number of initiatives, for
example in the development of the Children’s Services Plan. The perception was that a number of
services ‘have gelled well.’ There is now much less of ‘an atmosphere of departmental empires
colliding – there is a fairly collegiate atmosphere.’ A ‘corporate line’ is being developed, but with a
‘light touch.’ It was indicated by the Housing Director that while there is good liaison at senior level
there is also a good decentralised local operation.

On the question of co-operation with outside agencies, it was felt that relationships with Lanarkshire
Health Board and Greater Glasgow Health Board were constructive, although having to work with two
different health boards did add complications. It was hoped that at some future stage other public
bodies’ boundaries could be enabled to mesh with local authority boundaries.

In response to a question from Sylvia Jackson on services for dementia sufferers, it was indicated by
the Director of Social Work that the council had moved towards an intensive home-care service, with
joint assessment procedures with a focus on accurate needs assessment. Increasingly, ‘at home’
options are being exercised, with all the necessary support being put in place. It was reported the
Health Board is now considering a 24 hour community nursing presence.

Discussion took place on relationships between the council and the Executive. It was noted by the
officers that the Local Government Committee is not ‘a limb of the Executive.’ The officers indicated
that the council had devoted considerable resources to securing challenge funding. The Social
Inclusion Partnership bid – which had secured £1.5m – had taken many months to put together. It was
felt that at times there was an over-emphasis by the Executive on partnerships for bids for even quite
small sums of money. This had led to the existence of over forty partnerships between the council and
different organisations. There was also some concern over the amount of money coming into the
Education service from National Lottery sources.

It was felt that there was perhaps a need for the Executive to demonstrate more ‘joined up thinking.’
The requirement to consult had led, it was claimed, to a degree of consultation fatigue. Additionally,
there was a degree of cynicism among community councils, who had suggested to the council that
‘you are only consulting us because you have to.’

Concern was also expressed that there are ‘winners and losers’ with challenge funding. This would
particularly be the case where funding was ‘top-sliced’ from overall allocations and some councils
were unsuccessful in challenge bids. There are consequences for ‘losers.’  It was also felt that there
would be future problems for North Lanarkshire with regard to PPP, as the council had been unable to
bid for the first round of funding, and it had subsequently become more difficult to bid. In the medium
term, surrounding councils would have ‘state of the art’ schools, while it was likely that North
Lanarkshire would be unable to raise sufficient capital resources to carry out the necessary
improvements to its schools.

It was felt that it was increasingly difficult to find the necessary officer time required to bid for



challenge and partnership funding. This difficulty was exacerbated by the additional hurdle of trying to
find funding from other sources.

Afternoon visit

In the afternoon session, members visited the Beltane Sheltered Workshop, a supported employment
initiative, and Early Intervention at Noble Primary School, Bellshill.
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7th Meeting, 2000 (Session 1)

Monday 28 February 2000

Present:

Colin Campbell Mr Kenneth Gibson
Trish Godman (Convener) Donald Gorrie
Dr Sylvia Jackson Mr Michael McMahon
Bristow Muldoon Mr Gil Paterson

Apologies were received from Keith Harding, Johann Lamont and Jamie Stone.

The meeting opened at 2.05pm.

1. Non Domestic Rating Revaluation: The Committee considered a draft
framework report from the adviser and agreed to ask the adviser to produce a
draft report.

2. Draft Ethical Standards in Public Life etc. (Scotland) Bill: The Committee
took evidence to inform future consideration of the General Principles at Stage 1
of the Bill from—

Mike Bennett, Policy Officer and Douglas Sinclair, Member of the Executive
Committee, Society of Local Authority Chief Executives and Senior Managers;

Bailie Christopher Mason and Ian Drummond, Chief Legal Adviser, Glasgow
City Council.

The meeting closed at 4.29pm.

Eugene Windsor
 Clerk to the Committee


