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EL/02/07/A

ENTERPRISE AND LIFELONG LEARNING COMMITTEE

7th Meeting, 2002 (Session 1)

Wednesday 13 February 2002

The Committee will meet at 9.30 am in Committee Room 1, Committee Chambers to
consider the following agenda items:

1. Tobacco Advertising and Promotion (Scotland) Bill: The Committee will take
evidence on the general principles of the Bill at Stage 1 from—

Maureen Moore, Chief Executive, Tanith Muller, Parliamentary, Press and PR
Manager,  ASH Scotland
Jim Raeburn, Director, and Des Hudson, President, Scottish Daily Newspaper
Society
James Lowman, Association of Convenience Stores and Patrick Browne,
Scottish Retail Consortium
Mrs Brenda Warrington, Chair, Tobacco Workers Alliance

2. Tobacco Advertising and Promotion (Scotland) Bill draft report (in private):
The Committee will consider points for the report.

3. Budget Process 2003/04 (in private): The Committee will consider the selection
of an adviser on the budget process for 2003-04.

Simon Watkins
Clerk to the Committee

Room 2.7, Committee Chambers
Ext. 0131 348 5207

*************

The following papers are enclosed:

Agenda Item 1

Submission from ASH Scotland EL/02/07/1
Submission from the Scottish Daily Newspaper Society EL/02/07/2
Submission from the Association of Convenience Stores EL/02/07/3
Submission from the Scottish Retail Consortium EL/02/07/4
Submission from the Tobacco Workers Alliance EL/02/07/5
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EL/02/07/1
SUBMISSION BY ASH SCOTLAND

Introduction
ASH Scotland is the leading voluntary organisation in Scotland campaigning for
effective tobacco control policies and legislation.

Tobacco use is the largest single cause of preventable ill-health and death in
Scotland, causing 22% of all deaths. 13,000 people die every year from tobacco-
related diseases in Scotland.1  Tobacco use causes 90% of lung cancers, the
biggest cancer killer of both men and women in Scotland.2 Tobacco use is
responsible for a third of all cancers, and is a major cause of heart disease and
chronic pulmonary disease.

Evidence shows that tobacco advertising bans reduce consumption of tobacco – and
that any tobacco control strategy must include a ban on tobacco advertising. A ban
was promised in the 1998 UK White Paper, Smoking Kills.3 The Scottish Executive
pledged a ban in its first Programme for Government,4 and placed a tobacco
advertising ban at the heart of its cancer prevention strategy.5 Without a tobacco
advertising ban, tobacco control policies and strategies to address cancer and heart
disease are seriously compromised.

The tobacco industry spends about ten times as much on tobacco promotion as the
Government spends on tobacco prevention. 6 7

The evidence disproves the tobacco manufacturers’ arguments that this money is
spent merely to promote brands among existing smokers. The tobacco industry
needs to maintain consumption of its products and replace the 330 smokers who die
every day in the UK. Internal documents from the UK tobacco industry's main
advertising agencies show how tobacco companies have deliberately undermined
voluntary regulations on tobacco advertising, attempted to expand the market for
cigarettes by recruiting new smokers, and targeted vulnerable groups such as the
young and the poor.8 9

                                                
1 Callum C. The UK Smoking Epidemic: Deaths in 1995. London: The Health Education Authority, 1998

2 The Scottish Office Towards a healthier Scotland - The Public Health White Paper. Edinburgh: The Stationery Office,1999.

3 Department of Health Smoking Kills: A White Paper on Tobacco. London:  The Stationery Office, 1998

4 Scottish Executive Making it Work Together: A  Programme for Government. Edinburgh: The Stationery Office, 1999

5 Scottish Executive Cancer in Scotland: Action for Change. Edinburgh: The Stationery Office, 2001

6 The Lord Clement Jones, HL Written Answers. 30 July 2001, (HL681)

7 Platt et al,  Effectiveness of anti-smoking telephone helpline: follow up survey. BMJ, 1997  316: 929-931

8 Hastings G & MacFadyen L A day in the life of an advertising man: review of internal documents from the UK tobacco industry’s principal advertising agencies. BMJ

2000 321: 366-371

9 Hastings G & MacFadyen L Keep Smiling, Nobody’s Going to Die  London: BMA Tobacco Control Resource Centre, 2000
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The tobacco industry’s failure to adhere to voluntary regulations on advertising, and
the way in which tobacco advertising targets children show the need to ban tobacco
advertising to protect public health.

Tobacco Advertising and Promotion (Scotland) Bill
Consultation
ASH Scotland has not participated in previous consultations on this Bill.
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General principles
ASH Scotland supports the general principles of the Bill. We believe that a tobacco
advertising ban is essential.

Any ban on tobacco advertising must be seen in its wider context. Governments are
negotiating the WHO Framework Convention on Tobacco Control. The European
Commission is consulting on a new EU Directive on tobacco advertising. In the UK, a
Private Member’s Bill to ban tobacco advertising is going though the House of Lords,
but the Government has yet to commit itself to find parliamentary time if the Bill
reaches the Commons.

ASH Scotland supports all of these initiatives. We believe that a UK-wide ban would
be the most effective measure to control tobacco advertising, and hope that the
Private Member’s Bill in the House of Lords will become law. However, ASH
Scotland believes that the public health impact of tobacco advertising in Scotland is
such that we cannot wait indefinitely for the Government in Westminster to introduce
a ban. The Scottish Parliament should legislate to ban tobacco advertising in
Scotland, in the absence of action from Westminster.

ASH Scotland believes that the Scottish Parliament should be wary about waiting for
another body to legislate. The UK Government proposed to use EU Directive
98/43/EC on tobacco advertising and sponsorship as a mechanism to ban tobacco
advertising. The Directive was annulled by the European Court of Justice in October
2000, leaving the UK Government without legislation to introduce a ban. By
December 2000 when the Tobacco Advertising and Promotion Bill was introduced,
there was insufficient time to pass the Bill in a form acceptable to the Government
before the General Election.

Prohibiting the main forms of advertising and promotion in Scotland would have a
major impact on tobacco consumption in Scotland and would help to combat the
normalisation of tobacco use in society. Children and young people – the prime
target for tobacco advertisers10 - would be less exposed to images that make
tobacco use appear normal and desirable. The World Bank has concluded that this
is a major consideration when considering tobacco advertising bans.11

Content of the Bill
We recognise that the Advertising and Promotion (Scotland) Bill is more limited than
the UK Tobacco Advertising and Promotion Bill on which it is based. While ASH
Scotland is aware of these limitations, it is important to note that:
� All tobacco advertising restrictions have an impact on the prevalence and location

of tobacco images

                                                
10 Bates C, et al, Danger! PR in the Playground - The tobacco industry initiatives on youth smoking; London ASH and Cancer Research Campaign. 2000

11 World Bank, Curbing the Epidemic: Governments and the Economics of Tobacco Control.  Washington DC: World Bank, 1999
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� There is no such thing as a fully comprehensive tobacco advertising ban – it is
inevitable that tobacco industry promotional budgets will be diverted to be used in
new and unforeseen ways

The evidence is clear that the most comprehensive tobacco advertising bans are
most successful.12 ASH Scotland believes that any tobacco advertising ban must be
as comprehensive as possible. The World Bank uses the term “comprehensive” to
mean bans that affect more than one medium; and “partial” to mean one affecting
only one medium.13 This Bill covers multiple media and promotional activities, and is
– with a few exceptions – as comprehensive as it can be within the powers of the
Scottish Parliament.

Banning tobacco advertising reduces the prevalence of tobacco images in society.
The UK banned TV advertising of cigarettes in 1967. The ban contributed to the
growing public awareness that smoking was harmful. 25 years on, more action is
needed. A recent ICM survey showed that well over half of Britons believe that
tobacco isn’t really that dangerous, because other forms of advertising are still
allowed.14

The TV ban was followed by a huge increase in tobacco sponsorship of (televised)
sport, to exploit a loophole. This has moved legislators to consider banning tobacco
sponsorship, rather than causing them to repeal the TV advertising ban because it
has been undermined. The TV tobacco advertising ban was undoubtedly a factor in
reducing smoking rates from over half of the adult population in the early 1960s to
around 1 in 3 now.

Countries with comprehensive advertising bans have revisited legislation as
loopholes have appeared. Norway’s tobacco advertising ban of 1973 omitted indirect
advertising such as brand stretching, because it did not exist. By 1982, adverts for
Camel Boots had begun to appear. Norway banned indirect tobacco advertising in
1995. Finland and Sweden have also acted to reinforce existing tobacco advertising
bans.15

The limitations of the Scottish Parliament’s devolved powers has led to one key
omission from the Bill. The absence of a specific ban on brand stretching is a major
flaw.  Brand stretching is a major growth area for tobacco marketing. Recent
research has shown that children who own tobacco product branded clothing and
accessories are four times more likely to smoke than other children.16

                                                
12 Saffer H and Chalopuka F The effect of tobacco advertising bans on tobacco consumption Journal of Health Economics 2000; 19: 117-1137

13 World Bank, Curbing the Epidemic: Governments and the Economics of Tobacco Control.  Washington DC: World Bank, 1999

14 ICM, Tobacco Advertising Opinion Poll.  London: ASH, December 2001. http://www.ash.org.uk/html/advspo/html/icmnovember_files/frame.htm

15 Joossens L How to circumvent tobacco advertising restrictions, the irrelevance of the distinction between direct and indirect advertising Brussels: International Union

Against Cancer

16 Bonn, D. Tobacco promotion bans will work. The Lancet 20-27 December 1997  p1831
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Some specific areas within the Bill are a cause for concern:
� Section 1. 3 & 1.4:  Distribution of tobacco advertisements in electronic form

– this looks like only Scottish-registered websites would be covered, which could
lead to a major loophole for advertising on the net

� Section 3.1.a : Tobacco trade publications – must be defined to exclude
publications on general sale

� Section 3.1.b:  communications in response to a particular request for
information – should apply to unsolicited requests only, companies should not
be allowed to hold mailing lists

� Section 3.1.c: publications published outside Scotland and not for
distribution in Scotland. ASH Scotland believes that this covers Scottish
editions of UK publications where they are published outside Scotland.
Legislation should cover Scottish editions.

� Section 3.2.b: Regulations on point of sale advertising – these must be tightly
drawn, and exclude all branded advertising. There is a case for including a ban
on point of sale advertising within the legislation

� Section 5: Specialist tobacconists – these are exempted through an agreement
outlined in Smoking Kills. There is no necessity for them to be allowed to
advertise outwith their premises; the definition of specialist tobacconist should not
include chewing or smokeless  tobacco – a growth market for the tobacco
industry, which could attract young health-conscious users

Tobacco advertising bans are more effective if introduced as part of a tobacco
control strategy.17 Scotland has an existing strategy for tobacco control, outlined in
Smoking Kills, and subsequent white papers on health.

                                                
17 Joosens L.  The Effectiveness of Banning Advertising for Tobacco Products. Brussels: International Union Against Cancer, 1997



6

Further Tobacco Advertising Controls
Because tobacco advertising legislation can never be absolute, ASH Scotland
believes that all tobacco advertising legislation must be consistently monitored, with
provision for new regulatory controls to be introduced if loopholes appear.

ASH Scotland supports further action on advertising at Scottish, UK, EU and
International levels.

Public Health Issues
In the absence of UK Legislation, ASH Scotland believes that the bill will make a
major contribution to improving Scotland’s public health.

The international evidence is that tobacco advertising bans lead to significant
reductions in tobacco consumption.18 The Department of Health estimates that a UK-
wide advertising ban would reduce consumption by 2.5%. We believe this to be a
conservative estimate – the World Bank has estimated a 7% reduction in
consumption following an EU ban.19 Recent research in four countries with a ban
introduced as part of a comprehensive tobacco control strategy - Norway, Finland,
New Zealand and France – shows that per capita consumption of cigarettes dropped
between 14 and 37% after the implementation of the ban.20

The effect of a Scottish advertising ban has to be measured in the long term, but
ASH Scotland would expect it to impact significantly on the long-term health of
children and young people and on the health of communities with a high degree of
social exclusion.

Numerous studies have established that advertising targets children and young
people. There is a direct correlation between childhood brand awareness and
smoking.21 22 The overwhelming majority of smokers start smoking at a young age –
more than 90% before they are 19.23 By stopping children from starting to smoke, the
numbers of addicted adults will fall. There is evidence that developing lungs are
more susceptible to long term damage.24 If smoking onset is delayed, then long term
health impacts could be minimised.

Tobacco is the single biggest cause of health inequalities in Scotland – and the
highest smoking rates are persistently found in the most deprived communities. In

                                                
18 Smee C. Effect of Tobacco Advertising on Tobacco Consumption. London: Department of Health, 1992

19 World Bank, Curbing the Epidemic: Governments and the Economics of Tobacco Control.  Washington DC: World Bank, 1999

20 Joosens L.  The Effectiveness of Banning Advertising for Tobacco Products. Brussels: International Union Against Cancer, 1997

21 While D, Kelly S, Huang W, Charlton A.  Cigarette advertising and onset of smoking in children: questionnaire survey.  BMJ 1996;  313: 398-399

22 Hastings G, MacFadyen L, Stead M. Tobacco marketing: shackling the pied piper. BMJ 1997 Aug 23;315(7106):439-440

23 Faraday MM, Elliott BM, Grunberg NE. Nicotine's behavioural actions differ in adult vs adolescent rats.

Nicotine & Tobacco Research Vol 2 No. 3 Aug 2000

24 Weincke, JK et al. Early Age at Smoking Initiation and Tobacco Carcinogen DNA Damage in the Lung. Journal of the National Cancer Institute, Vol. 91, No. 7, 614-

619, April 7, 1999
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1998, men from Social Class V were 6.5 times more likely to smoke than men in
Social Class I; women living in the most deprived communities were 12 times more
likely to smoke than women in Social Class 1. These class inequalities had not
changed since 1995.25

Tobacco use is a social norm in areas of social deprivation, and the prevalence of
advertising contributes to the acceptability of tobacco use.26 There is also evidence
that the tobacco industry actively targets low income communities.27 Banning
tobacco advertising is one plank of a strategy to reduce tobacco use in these
communities, with a positive impact on health.

Business Issues
Again the impact of a tobacco advertising ban must be measured in the long term, as
tobacco consumption is reduced over time.

A major study of the impact of reducing tobacco use on business in the UK has
concluded that reducing tobacco consumption has a positive impact on the economy
as a whole. Reducing tobacco use creates jobs, as consumers divert money spent
on tobacco to other products, and because it lowers the cost to business caused by
high smoking rates.28

These results have been replicated elsewhere. The World Bank’s review of
independent studies into the impact of tobacco control policies concludes that
reducing consumption has little or no negative effect on total employment. In
countries like Scotland, which do not produce tobacco, jobs will be created as
consumers spend money on other goods and services.29

 A Scottish study has concluded that that the annual cost of employee smoking in
Scotland is in the region of £500 million each year - £450 million as a result of lost
productivity, £40 million from higher rates of absenteeism among smokers, and £4
million as a result of fire damage.30

                                                
25 Scottish Executive, Scottish Health Survey 1998 Edinburgh: The Stationery Office, 2000

26 Stead M, MacAskill S, MacKintosh AM et al. It's as if you're locked in: Qualitative explanations for area effects on smoking in disadvantaged communities Health &

Place 2001. 7: 333-343,.

27 Hastings G & MacFadyen L Keep Smiling, Nobody’s Going to Die  London: BMA Tobacco Control Resource Centre, 2000

28 Buck, D et al Tobacco and Jobs - the impact of reducing consumption on employment in the UK. York: University of York. 1995

29 World Bank, Curbing the Epidemic: Governments and the Economics of Tobacco Control.  Washington DC: World Bank, 1999

30 Parrott S, Godfrey C, Raw M Costs of employee smoking in the workplace in Scotland Tobacco Control 2000; 9:187-192 ( Summer )



EL/02/07/2
SUBMISSION BY THE SCOTTISH DAILY NEWSPAPER SOCIETY

KEY QUESTIONS

� Have you been consulted on this bill?

No.

� If so, do you feel that your views have been taken into account in the bill?

Since we have not previously been consulted, clearly our views have not been
taken into account.  It strikes us as particularly disappointing that views have
not been sought in this way and no regard has been had to the wider
implications that exist above and beyond the perhaps laudable aspirations in
terms of promoting public health.

� Do you support the general principles of this bill?

It would be helpful to understand precisely what is meant by the general
principles of the bill.  Generally, however, it appears that where an activity is
lawful advertising or promoting that activity should also be lawful, subject to
appropriate regulation or self-regulation in terms of accuracy, honesty, etc.

� Do you feel that there are any significant omissions in this bill?

Our general concern is the problems and impracticality of seeking to introduce
methods of restricting media in Scotland in an age of globally available media
that recognises few geographical or political boundaries.  Moreover, the
coherence of a unified UK market for generally speaking consumer goods and
in particular media is an inescapable economic reality.

� Your reasons for supporting the bill, or otherwise.

We do not consider it appropriate to restrict media in Scotland in this way.

� Do you support the further control of tobacco advertising?

a) at Scottish level

No.

b) at UK level

Where further controls are considered necessary they should be introduced
on a UK wide basis.



Public Health Issues

� Would the bill, in your opinion, lead to an improvement in public health?  If so to
what extent will this improvement be felt, in which areas of public health and on
what evidence?

No.  The Bill is about the prohibition of tobacco advertising and there is no
reliable research to prove that advertising increases the overall consumption
of tobacco products as the Department of Health discovered in its 1992 inquiry
led by Clive Smee.  There is also no evidence to show that advertising causes
children to smoke – the predominant influences being family and friends.

The reality is that tobacco manufacturers advertise in order to persuade
smokers to change to, or stay with, their brands.  (With a third of all smokers
changing brand each year, just one percentage point shift from one brand to
another can affect sales to the tune of £100 million).

It should also be said that the experience of countries such as Norway with
advertising bans in place already appear to have lower levels of decline in
tobacco consumption than those without bans.

� Are there any other relevant health issues you would wish to bring to the
Committee’s attention?

No.

Business Issues

� Would the legislation have an impact on your business, or those of your
members, and if so, how?

We do believe that such restrictions would have a prejudicial impact on the
business of Scottish media publishers affected by the proposed bill.  We
believe the impact would take two forms:  first, a reduction in the income of
Scottish media owners at a time when competing titles would not suffer that
reduction.  Secondly, we believe that it would further increase the difficulties
we face in selling advertising within Scottish indigenous newspapers into the
UK national advertising market.

As a matter of media planning, or convenience, arising from these issues, it
becomes so much easier for London based decision makers faced with media
planning and media buying decisions to simply buy English based “national
media”.  Scottish media owners work hard to overcome that resistance to
promote the benefits to this key market segment of media planning that
recognises the difference and diversity of Scotland, and therefore the benefits
of utilising Scottish media as part of a nation-wide or regional campaign.

It is wrong in principle that the Scottish Parliament should discriminate
against Scottish newspapers by declaring tobacco advertising unlawful when



the same advertisements carried in newspapers without separate Scottish
editions such as The Guardian and The Independent and similarly magazines
circulating UK wide would be perfectly lawful.

We believe it fundamental that the Scottish Executive carries out a regulatory
impact assessment before proceeding with the bill.

� Are there any other relevant business issues you would wish to bring to the
Committee’s attention?

Clearly, there are serious issues of public health at play here.  We are reluctant
to argue financial self-interest in the face of such issues.  Our concern,
however, relates to the practicality and competitive issues that a Scottish
restriction raises.  In business terms the losers here would be the media within
Scotland.  We also have severe doubts as to the effectiveness of the bill in
restricting media published and printed elsewhere containing the prohibited
advertisements from lawfully circulating and being consumed within Scotland.
In those circumstances, we believe that the legislation should only be
introduced on a UK-wide basis.  At a time of major difficulties for media and in
particular print media these restrictions and the potential prejudice that could
be caused to the willingness of national advertisers to continue using as part
of national campaigns regional or local media as against national London
based media is significant.

Whilst not wishing to overstate the consequences this would affect the
vibrancy of Scottish print media and the numbers employed within it.  The
importance of an indigenous media printed, published and directed from
Scotland cannot be overlooked.   Scottish newspapers in this regard have an
important role to play in fostering a cohesive or binding sense of nationhood
and community.

JB Raeburn, Director, Scottish Daily Newspaper Society



EL/02/07/3
SUBMISSION BY THE ASSOCIATION OF CONVENIENCE STORES

The Association of Convenience Stores (ACS) welcomes the opportunity to submit
comments to the Health and Community Care and the Enterprise and Lifelong
Learning Committees of the Scottish Parliament. ACS is the trade body representing
the interests of over 25,000 retail outlets operating in rural, suburban and
neighbourhood areas throughout the UK.  This includes a number of independent
members in Scotland and larger Scottish-based groups such as Aberness.  Other
UK-wide members operating in Scotland include Spar, Mace, Costcutter, Londis, the
Co-op, Conoco (Jet), Alldays and McColls.  We work closely with the Scottish
Grocers’ Federation.

Our members operate small grocers, off-licence or petrol forecourt shops with
between 500 and 3,000 square feet of selling space. Trading seven days a week,
typically from 6am to 11pm, and increasingly over 24 hours, they are characterised
by the convenience they offer in terms of location, range of goods, opening hours
and service. There is a strong community element to the service provided: the
majority of customers live within 2 miles of the shop and staff are also recruited from
the local area.

Tobacco represents a significant part of our members’ overall sales mix, and in some
instances may account for up to 40% of sales. As well as being a significant profit
centre in its own right, it attracts customers to the store and generates associated
purchases such as confectionery and news. The Association is therefore extremely
interested in any form of legislation which would impact on the way in which tobacco
is sold or the sector as a whole.

The draft Tobacco Advertising and Promotion (Scotland) Bill principally relates to the
advertising and promotion of tobacco through billboard adverts, publications and
sponsorship. These proposals would not have a direct effect on retailers within
Scotland. The Bill would give the Scottish Executive the power to introduce
regulations governing the display and sale of tobacco product within Scottish retail
outlets. This is of crucial concern to our members and we would be keen to ensure
that any such measures take due account of the legitimate commercial concerns and
interests of retailers.

ACS is also concerned that a Bill may be introduced in Scotland ahead of more
generic legislation under discussion in the European Parliament and England and
Wales. There is a danger that such an approach may lead to disparate obligations
and requirements being imposed on retailers throughout the UK, causing difficulties
for UK-wide chains and even more for local multiple retailers. We would therefore
urge the Scottish Parliament and Executive to liaise closely with the UK Government
and European institutions.



The call for written submissions highlights a number of specific questions which the
Committees suggest should frame any response. ACS has answered briefly those
relevant to its members:

Have you been consulted on this bill?
ACS has not been consulted on this specific Bill, but has been extensively involved
in discussions with the Department of Health on similar legislation relating to Europe
and England and Wales

Do you support the general principles of this bill?
ACS has adopted a neutral position to the general principles of the bill. Tobacco
remains a legitimate and legal product within the UK and we therefore support a
regulatory environment which enables retailers to carry out their commercial
activities without undue interference.

Do you support the further control of tobacco advertising at Scottish level? at
UK level?
ACS believes that such matters are best pursued in a coordinated manner and at a
UK level to avoid any undue differences in approach.

Would the legislation have an impact on your business, or those of your
members, and if so, how?
The Bill would undoubtedly have an impact on those businesses which retail tobacco
and tobacco products. The Bill makes explicit provision for specialist tobacconists,
but this would not cover the majority of small retailers or convenience store outlets.
The precise impact and effect remains somewhat unclear, however, and will be
dependent on the shape of subsequent regulations governing the advertising and
display of product within shops. Discussions with the Department of Health have
suggested that controls will only apply to the advertising of product on the exterior of
the shop, but that point of sale materials such as price lists and displays on gantries
will remain. If this approach is adopted in Scotland, then the effect on the majority of
retailers will be minimal.

The Bill may also have an impact on more general retailers and in particular those
selling news and magazines, which would include many of our members. The Bill
would make it an offence for anyone to publish or cause to be displayed a tobacco
advert in a Scottish publication. This would include advertising in magazines and
newspapers. It is not clear whether an offence would be committed by a retailer if he
unwittingly stocked a magazine which contained such an advert and the degree of
due diligence which must be gone through to prevent this. Again, discussions at a
UK level would suggest that the onus on preventing sale of a publication containing a
tobacco advert would rest with the publisher and distributor, not the retailer. We
would seek similar confirmation from the Scottish Executive.

The Bill as it stands also refers to publications published in Scotland or designed for
the Scottish market. This highlights the difficulties inherent in a staggered and
different approach to the introduction of legislation in Scotland, England and Wales
and Europe.



ACS should be happy to provide any additional information or expand on any of the
points raised in this letter.

Yours sincerely

David Rae, Chief Executive



EL/02/07/4
SUBMISSION BY THE SCOTTISH RETAIL CONSORTIUM

The Scottish Retail Consortium (SRC) was launched in April 1999.

SRC was set up to represent the interests of the sector in the deliberations of the
Scottish Parliament on the main issues affecting Scottish retailers.  SRC seeks
to ensure that the Scottish Parliament and Executive create the right trading
environment to allow for continuing investment, job creation and innovation by
retailers.  SRC feeds policy on Scottish issues into its parent organisation the
British Retail Consortium (BRC).

The Scottish Retail Consortium has a diverse range of retail members, from
major high street retailers and supermarkets, to a number of trade associations
with extensive Scottish memberships.

These associations include: the National Federation of Retail Newsagents
(NFRN) representing 2,500 outlets in Scotland, and the Scottish Grocers
Federation (SGF) representing 2,000 outlets in Scotland.

In Scotland there are an estimated 377 CTN stores (Confectioners Tobacconist
and Newsagents) operated by multiple retailers with a further 1,473 stores
operating independently.  There was a fall of 10% in the number of CTN stores
in Scotland between 1997 and 2000.  In addition, there are over 700 multiple
food stores as well as 3,400 other mainly convenience stores which sell tobacco
products. (Figures from A C Nielsen).

There are 220,000 retail employees in Scotland.  Retailing accounts for one in
twelve of the Scottish workforce.  There are just under 25,000 retail outlets in
Scotland.

Retail sales accounted for 29 per cent of gross domestic product (expenditure
based) in Scotland.  Retail in Scotland is estimated to represent over £19 billion
in turnover.

The Consortium welcomes the opportunity to give evidence to the Scottish
Parliament's Enterprise and Lifelong Learning Committee as part of its
deliberations on the Tobacco Advertising and Promotion (Scotland) Bill.  In the
limited timescale we have been given to respond to the Committee's request for
information we have consulted with our members and include our comments for
the Committee's consideration.

SRC would be willing to supply more information, should the Committee require
this.



The Consortium Position

The SRC is not supportive of separate legislation to ban the advertising of
tobacco products in Scotland.  We believe that should a political view be
reached that tobacco advertising should be banned then this should
proceed on a United Kingdom wide basis and not be introduced in
Scotland separately.

A Bill banning tobacco advertising in Scotland would place Scottish retailers at a
disadvantage compared to retailers in other parts of the UK who would not be
bound by this legislation, as well as leading Scottish retailers to potentially incur
additional costs in replacing store displays which could threaten the viability of
many, particularly smaller, retailers.

Typically 25-30% of the retail sales in a typical CTN store are accounted for by
sales of tobacco products, therefore the proposal to ban tobacco advertising is
one which could adversely affect a large number of retail premises.

The main impact on our members from the Bill as proposed would be banning
point of sale advertising as well as external fascias on stores.

There would also be issues of practicality for retailers in determining which
publications carrying advertising would comply with the proposed Bill and as
such it would be lawful to sell and those which by selling a retailer was breaking
the law.  It would be particularly problematic in determining which publications
are "printed mainly or specially for distribution in Scotland" and which by carrying
tobacco advertising were prohibited by the Bill.

The proposed defence for retailers when they fail to comply with this requirement
is inadequate and does not recognise the nature of the current distribution
arrangements in Scotland for magazines and other periodicals which are driven
not by orders for specific publications placed by retailers, but by what
publications are supplied by wholesalers in responding to wider consumer
demands.

Point of Sale Promotion

Point of sale advertising is situated around the kiosk where tobacco goods are
sold.

From our members' standpoint, the purpose of such advertising is to improve
brand loyalty.  Tobacco advertising in this specific instance is aimed at existing
smokers in order to highlight the choice of brands available and retailers do not
see point of sale promotion as being directed at persons who are not already
smokers.



It should be borne in mind that many retailers, especially larger retailers
operating multiple outlets, are tied into long-term contractual arrangements, often
lasting up to five years, with a brand provider of tobacco products.  If point of
sale promotion was banned this would certainly lead to a drop in income
and possibly affect that store's viability.  Store operators would also incur
additional costs from the necessary refurbishment of tobacco sales units
within stores which would have to be removed.

It is not clear whether the proposal in the Bill to delay prohibiting sponsorship
agreements until a time to be determined by subsequent regulations applies to
these "in store" agreements or relates to other forms of sponsorship, more
specifically event sponsorship agreements.

The Consortium does not believe it is adequate to allow the Scottish
Executive the power to make future regulations exempting point of sale
promotion or other forms of store promotion as suggested by the Bill,
believing instead that this should be exempted from the Bill as drafted.

External Promotion

Over a number of years there has been a trend for shops to phase out the
external display fascias which had been a feature of many stores, however, there
are still a number of outlets which have store signage featuring tobacco
products.  In the event of tobacco advertising being prohibited this signage
would have to be removed, subjecting many retailers to additional costs.

Summary

The SRC is opposed to the proposal to prohibit point of sale advertising and
promotion, given that the sale of tobacco products is not prohibited by law and as
such neither should their promotion to existing smokers.

We would not be supportive of prohibiting point of sale promotion or sponsorship
agreements between retailers and tobacco brands believing these promotional
activities inform the choice of existing customers rather than encouraging people
to take up smoking.

The Consortium would not be supportive of proceeding with separate legislation
in Scotland banning tobacco advertising believing that the additional costs and
operational complications for retailers operating in Scotland would make the
proposal difficult to comply with without additional cost and upheaval.

If you have any further questions, then please contact:

Patrick Browne, Director, Scottish Retail Consortium
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EL/02/07/5
SUBMISSION BY THE TOBACCO WORKERS ALLIANCE

1. Introduction:

The Tobacco Workers’ Alliance (TWA) is a coalition of Manufacturing, Science and
Finance (MSF), Amalgamated Engineering and Electrical Union (AEEU), Transport
and General Workers Union (T&G) and General Municipal Boilermakers (GMB) trade
union members who work in the UK tobacco manufacturing industry, currently
representing 9,095 workers.

The TWA campaigns on a variety of issues that it believes would cause short or
long-term damage to the employment prospects of those employed in the industry
and is supported by the four trade unions AEEU, GMB, MSF and T&G and the
Tobacco Manufacturers Association.

The TWA fully recognises that there are health risks associated with tobacco
products and supports reasonable and responsible regulation of tobacco products.

2. Concerns over Tobacco Advertising and Promotion Bill

The benefits of a tobacco advertising ban may appear clear at first in that it would
aim to reduce tobacco consumption in Scotland. But a ban on tobacco advertising
would have many hidden negative repercussions for tobacco control in Scotland.
The TWA are concerned that the Advertising and Promotion Bill plans to ban virtually
all forms of tobacco advertising. We believe that the Bill will remove a major barrier
to entry into the Scottish market by overseas manufacturers.

Manufacturers from countries such as China where labour costs are much lower,
would be able to compete in the Scottish market purely on a price basis without the
need for advertising thereby eroding demand for home products.

Our members are concerned that Scottish consumer loyalty to British tobacco
products will be lost if no form of advertising is permitted. In year 2000, UK
manufacturers controlled around 93.0% of the Scottish cigarette market, which has
helped maintain our members high quality manufacturing jobs. This is about to be
greatly eroded. We are already seeing an influx of previously unheard of cigarette
brands and counterfeit produce of dubious quality into Scotland and the rest of the
UK market due to smuggling. A complete ban on all forms of advertising will leave
the consumer totally uninformed as to the quality of the cigarettes they are
purchasing.

We understand the desire of health authorities to seek regulation of tobacco
advertising but feel an outright ban could not only fail to increase health standards
but will damage UK manufacturing.
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We believe that the removal of all tobacco advertising will lead to the loss of high
quality tobacco manufacturing jobs as the bill will result in:

� a price war - manufacturers can no longer gain market share through advertising
therefore price reductions which will lead to cost cutting exercises in the industry.

� an influx of foreign cigarettes - countries such as China can enter the Scottish
market without the need for advertising.

� an increase in smuggled and counterfeit produce of dubious quality entering
Scotland as the consumer will be uninformed as to what is and what is not
genuine produce.

3. UK Government findings

The UK Government claims that the introduction of a ban on tobacco advertising and
sponsorship will reduce the UK’s cigarette consumption. In reality a ban would only
serve to weaken the position of UK tobacco manufacturers, whilst cheap foreign
imports and smuggled cigarettes continue to flood the home market.  A ban on
advertising is unlikely to achieve the Government’s health aims and as a result would
export thousands of quality manufacturing jobs.

1. The UK Government admits that job losses will be inevitable as a result of the
implementation of a tobacco advertising ban.

2. The Government admits that a fall in the consumption of tobacco does not
necessarily lead to a reduction in the number of smokers.

3. The UK Government estimate that a 2.5% reduction in tobacco consumption will
result in the loss of 1,700 UK jobs.

4. The Government’s figures demonstrate that a 5% rise in smuggled tobacco
equals a 5% reduction in domestic tobacco sales.

5. The Government admits that it doesn’t know what the full effects of a ban would
be for both its health aims and the impact on employment prospects throughout
the industries effected.

4. Conclusion

The Tobacco Workers Alliance believe that this legislation will put further pressure
on UK manufacturing jobs which are already under threat from current EU
legislation.

We hope that you will consider our concerns when debating this Bill and try to
protect the 9,095 high quality UK tobacco manufacturing jobs and some 136,062
people indirectly employed in tobacco, many of which are in Scotland.


