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Agenda

Standards Committee

18th Meeting, 2002

Wednesday 18 December

The Committee will meet at 1000 in Committee Room 3.

1. Item in Private: The Committee will consider whether to take item 6 in
private.

2. Cross-Party Groups: The Committee will consider an application to establish
a Cross-Party Group on Textiles, Clothing and Footwear.

3. Cross-Party Groups: The Committee will consider a draft proposal to
commission external research.

4. Alleged Unauthorised Disclosure of Draft Justice 1 Committee Report:
The Committee will consider correspondence from the Convener of the
Justice 1 Committee.

5. Scottish Parliamentary Standards Commissioner Act 2002: The
Committee will consider a draft report setting out revisions to section 10 of the
Code of Conduct which are consequential to the Scottish Parliamentary
Standards Commissioner Act 2002. The Committee will also consider draft
Directions to be made under the Act.

6. Complaint Against Henry McLeish MSP: The Committee will continue its
initial consideration of the Adviser’s report.

7. Complaint Against Henry McLeish MSP: The Committee will consider
whether there has been a breach of the Code of Conduct.

Dr Sam Jones
Clerk to the Standards Committee

Rm. 5.19, PHQ
Ext: 85239

email: samantha.jones@scottish.parliament.uk
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Please find attached papers on the following:

Application form for a Cross-Party Group on Textiles, Clothing and
Footwear

 ST/02/18/2

Draft paper relating to commissioning research on Cross-Party
Groups

 ST/02/18/3

Papers and correspondence regarding the alleged unauthorised
disclosure of a Justice 1 Committee report

Draft Committee report and directions connected with the Scottish
Parliamentary Standards Commissioner Act 2002

Complaint – PRIVATE PAPERS

 ST/02/18/4

ST/02/18/5

ST/02/18/6
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CROSS-PARTY GROUPS IN THE SCOTTISH PARLIAMENT

REGISTRATION FORM – RG1

1. GROUP NAME Code of Conduct 8.5.6
Groups that have undertaken to comply with the rules on Cross-Party Groups may
use the words Cross-Party Group in the Scottish Parliament in their title.

Cross-Party Group on Textiles, Clothing and Footwear

2. GROUP PURPOSE Code of Conduct 8.2.5 and 8.3, Rule 1
A brief statement of the main purpose of the group.  Groups are reminded that the
Standards Committee will look very carefully at the proposed purpose of a group to
satisfy itself that its purpose is Parliamentary in nature and of genuine public interest.

To raise awareness amongst MSPs of the importance of the textiles, clothing and
footwear sectors in Scotland.
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3. GROUP MEMBERS Code of Conduct 8.3, Rules 2, 3, 8, 9 & 10
When listing members, who are MSPs, only the MSPs name need be given.  For
members from outwith the Parliament, the name of the member and any employer
they represent must be given.

MSPs Non-MSPs
Individuals

Organisations

Scott Barrie
Ian Jenkins
Lyndsay McIntosh
David Mundell
Keith Raffan
George Reid
Mary Scanlon

Cardonald College – Dr Alex McCluskey

Edinburgh College of Art – Robert Gillan

Heriot Watt University - Professor
George Stylios

LATCF (Leading Action for Textiles,
Clothing and Footwear) Scottish Group
– Councillor Harry Curran (North
Lanarkshire Council); Councillor Denis
Male (Dumfries and Galloway Council)

National Wool Textile Export
Corporation – Peter Ackroyd

STUC – Tracey White
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Non-MSPs (contd.)
Individuals Organisations
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4. GROUP OFFICERS Code of Conduct 8.3, Rule 4
Please amend titles as necessary e.g. to indicate joint office holders, or preferred
titles.

Convener Ian Jenkins MSP

Vice-Convener David Mundell MSP

Secretary Denis Male, Dumfries and Galloway
Council

Treasurer

5. FINANCIAL OR OTHER BENEFITS RECEIVED Code of Conduct 8.4.8
The group must register any financial or other material benefit received by the group
from whatever source, where the value of the financial sum or benefit from any single
source exceeds £250 in any one calendar year. This includes donations,
sponsorship, subscriptions, hospitality, gifts, visits, provision of services or
accommodation or staff assistance. The value of use of Parliamentary facilities need
not be registered.

The details requiring to be registered include a brief description of the benefit, the
approximate monetary value, the date on which it was received and the source from
which it came. Where a consultancy organisation provides benefits, the client on
whose behalf these are provided should be named.

Date Amount Description

To be
confirmed

Secretarial support will be provided by LATCF Scottish
Group.  Time given likely to be under 7 hours per month
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6. GROUP SUBSCRIPTION Code of Conduct 8.3, Rule 7
Where a group charges or proposes to charge a subscription, this must be
reasonable and the same for all members.  The amount of the subscription should be
registered and the purposes for which it is intended to use the subscription.

Amount per group member per year

7. GROUP STAFF AS PARLIAMENTARY PASS HOLDERS
If a group makes use of staff issued with a Parliamentary pass, any paid activity
undertaken by those staff where the employer benefits from the pass holder’s access
to the Parliament must be registered.  There is no need to state the amount of
remuneration. The requirement relates both to staff employed directly by the group
and to staff employed by an outside organisation to provide assistance to the group.

Staff name

Title of post

Name and address of employer
organisation

Type of employer organisation

8. GROUP CONTACT Code of Conduct 8.4.4 and 8.5.1 – 8.5.5
Please give the full details of an elected official of the group who is an MSP who will
be the contact for registration matters for the group. Initially this must be the Member
who signs the declaration on compliance with the rules on behalf of the group. If a
group subsequently changes the designated contact, the office of the Standards
Clerk must be informed within 7 days of the change.

Name Ian Jenkins

Parliamentary address Room 3.5
PHQ

Telephone number 0131 348 5802

Constituency Office telephone number
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EIGHTEENTH MEETING OF THE STANDARDS COMMITTEE
CROSS-PARTY GROUPS – PROPOSAL TO COMMISSION EXTERNAL
RESEARCH

1. At the 17th Meeting of the Standards Committee (4 December), Members
agreed to proceed with a proposal for commissioning research.

2. Proposals for commissioning external research will be considered by the
Conveners’ Liaison Group (CLG) in January 2003. A draft proposal for
submission to the CLG is attached.

3. The Committee is invited to consider the paper and agree that it should
be submitted to the CLG.

STANDARDS COMMITTEE CLERKS
DECEMBER 2002
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CROSS-PARTY GROUPS - PROPOSING EXTERNALLY COMMISSIONED
RESEARCH
DRAFT PROPOSAL

Name of Convener
Mike Rumbles MSP

Name of Committee submitting research proposal
Standards Committee

Main contacts for the proposal
Senior Assistant Clerk: Sarah Robertson
Senior Research Specialist: Frazer McCallum

Date submitted
January 2003

Title of Research Proposal
A critical review of the Cross-Party Group system within the Scottish Parliament in
terms of its current purpose and practices and an assessment of possible alternative
models

Background to the proposed research and its importance  to the Parliament
The Scottish Parliament officially opened on 1 July 1999. Over the summer of 1999
there were a number of approaches to the Parliament from MSPs and outside
agencies about the establishment of what are referred to at Westminster as ‘all-party
groups’. It is not clear whether the impetus for these requests came initially from
MSPs or from the outside agencies. However, all-party groups were already an
established feature of parliamentary life at Westminster and it may, therefore, be the
case that both MSPs and outside agencies had expectations that similar
arrangements would be established within the Scottish Parliament.

On 24 August 1999, Richard Lochhead MSP lodged a written question about
establishing all-party groups.

“S1W-00860: To ask the Presiding Officer whether the Scottish Parliamentary Corporate Body
intends to make available any assistance, financial or otherwise, for all-party parliamentary
groups.

Sir David Steel: Clerks are currently preparing draft proposals for the establishment of a
scheme to register all-party parliamentary groups, to be considered by the Standards
Committee. Once such a scheme is in place, the SPCB will be invited to consider what facilities
might be made available to registered groups, such as access to meeting rooms in the
Parliamentary buildings, and access to catering facilities. An announcement on the
arrangements to be put in place will be made in the Business Bulletin in due course.”

At its meeting on 15 September 1999, the Standards Committee considered a draft
of the Rules on Cross-Party Groups (the name chosen for the Scottish equivalent of
all-party groups). Further consideration by the Committee took place at its meeting
on 10 November 1999, when Members agreed a report to be sent to the SPCB to
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establish and regulate Cross-Party Groups (CPGs). On 25 February 2000 (as
announced in that day’s Business Bulletin) the Code of Conduct for Members of the
Scottish Parliament was published, containing (in Section 8) the rules to regulate
CPGs in the Scottish Parliament.

The CPG system has now been operating for nearly three years. Insofar as the
activities of CPGs relate to the conduct of MSPs, the system falls to be considered
by the Standards Committee (Standing Orders, Rule 6.5.1(b)). The Committee has,
to date, approved 48 applications for CPGs and has refused recognition for two
others1.

The Code of Conduct for Members of the Scottish Parliament (Section 8.3, Rule 1)
states that a CPG “must be parliamentary in character, and its purpose must be of
genuine public interest”. Members of the Standards Committee have, however,
queried the precise role of CPGs (e.g. to what, if any, extent they do or should exist
to reach out to the wider public given that they are intended to be parliamentary in
character). In addition, members of the Committee have highlighted a number of
concerns in relation to the current operation of CPGs. These include perceived
misuses of the CPG system that have arisen from, for example, a lack of MSPs
attending CPG meetings. In addition, the number of CPGs has given rise to concern
amongst Committee Members.

Review of CPGs

Given the above mentioned areas of uncertainty and concern, the Standards
Committee agreed, at its meetings on 8 May and 5 June 2002, that it should conduct
a review of CPGs. The aims of this review are to achieve a clearer understanding of
the purpose and perceptions of the CPG system, to consider the appropriateness of
rules governing CPGs, and to encourage CPGs to adopt ‘best practice’.

As part of the review, the Standards Committee issued a Consultation Paper –
Consultation on Cross-Party Groups in the Scottish Parliament (Standards
Committee, 6th Report, 2002). The Consultation Paper set out a proposed statement
of the purposes and objectives of CPGs upon which it sought views. The
Consultation Paper also sought views on a number of more specific issues
concerned with the operation of CPGs. Thirty-four responses to the Consultation
Paper were received (the majority from either CPGs or MSPs). The Committee
considered these responses at it meeting on 20 November 2002. There was almost
unanimous agreement amongst respondents in relation to the broad purpose of
establishing a CPG – that it should, as set out in the Consultation Paper, be driven
by the needs of MSPs. However, the Committee has not been able to identify more
detailed findings on what are, or should be, the aims and objectives of CPGs from
the responses received. The Committee has not, therefore, been able to proceed to
consideration of how the rules governing CPGs might be best framed in order to
ensure that they operate in a way that is conducive to achieving these aims.

                                           
1 Proposed CPGs on Pluralism and Steiner Waldorf Education and East Coast Electrification (train
line).
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The Standards Committee is, therefore, of the view that further research is needed in
this area and that external research should be commissioned in order to take this
forward.

By achieving a greater understanding of (the possibly varied) aims and objectives of
CPGs (including any misconceptions about those aims and objectives), and how the
practices of CPGs are designed to fulfil those aims and objectives, the next
Parliament (and the next Standards Committee) will be in a better position to ensure
that rules governing the operation of CPGs help to minimise any problems and
encourage ‘best practice’.

Research outline

A two-stage study is proposed, with each stage providing valuable information in its
own right but also contributing to the overall aim of the study.

The first stage would involve the consideration of existing written material. This
would include any relevant comparative material as well as material relating to the
operation of CPGs in the Scottish Parliament (including relevant elements of the
work already carried out by the Standards Committee). This would form a basis for
the second stage of the research.

The second stage would involve the collection of additional information through
interviews with people who have an interest in the operation of CPGs.

Research aims and objectives

The research has three aims:

1. To achieve a better understanding of the role of CPGs as evidenced by current
practices.

2. To achieve a better understanding of what people (both within and outside the
Parliament) believe should be the role of CPGs.

3. To develop a model (or number of models) which show how the practice of CPGs
relates, or could more effectively relate, to the appropriate role(s) of CPGs.

1.  To achieve a better understanding of the role of CPGs as evidenced by current
practices

The specific objectives include:

• To identify the primary or leading force within CPGs.
• To identify any significant differences in how CPGs currently operate and how

these relate to the roles of such CPGs.
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2.  To achieve a better understanding of what people (both within and outside the
Parliament) believe should be the role of CPGs

The specific objectives include:

• To identify instances of where ideas on the role of CPGs are either
complementary or in conflict.

• To identify any misconceptions about the possible role of CPGs.

3.  To develop a model (or number of models) which show how the practice of CPGs
relates, or could more effectively relate, to the appropriate role(s) of CPGs

The specific objectives include:

• To identify and compare similar systems in other parliamentary bodies.
• To establish how the work undertaken by CPGs relates to the work of the

Parliament itself (e.g. the work of committees of the Parliament).

When would the Parliament require the results of the research?

The research would be available to inform the work of the next Parliament (including
the next Standards Committee) in this area. The research should be available for
consideration in time to allow any desired changes to rules or practices within the
lifetime of the next Parliament. It is, given the above and the relative complexity of
the research, proposed that the research should be made available by December
2003/January 2004.

What specific expertise is required in this area?

It is envisaged that the contract would be awarded to a researcher with knowledge or
experience of parliamentary systems, their associated bodies and organisations. The
successful contractor may be an academic or someone working in the private or
public sector with an understanding of parliamentary systems.

What are the expected outputs of this project and how will they be used?

A report from the researcher analysing both the current role of CPGs and views on
what that roles should be, together with a framework for considering how the
practices of CPGs relate, or could more effectively relate, to the appropriate role(s)
of CPGs.

The report will be available to the next Parliament (including the next Standards
Committee) as a ‘benchmark’ against which the rules governing the operation of
CPGs may be reviewed.

[To be signed by Clerk Team Leader and Senior Research Specialist when
agreed with the Committee]
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EIGHTEENTH MEETING OF THE STANDARDS COMMITTEE
ALLEGED UNAUTHORISED DISCLOSURE OF DRAFT COMMITTEE REPORT:
CORRESPONDENCE FROM CONVENER OF JUSTICE 1 COMMITTEE

1. The Committee is invited to consider the attached correspondence between
Christine Grahame MSP, Convener of the Justice 1 Committee and the Convener
of the Standards Committee. The correspondence relates to an alleged
unauthorised disclosure of a draft Justice 1 Committee report on the Inquiry into
the Regulation of the Legal Profession on 25 November 2002.

The Investigation of Alleged Unauthorised Disclosures

2. Paragraph 10.2.1 of the Code of Conduct requires that complaints submitted to
the Standards Committee should, amongst other things, name the Member or
Members against whom the complaint is being made. This requirement in the
Code makes the formulation of a complaint of breach of confidentiality
problematic where a disclosure has taken place but there is no indication of the
source of the alleged ‘leak’. Paragraph 10.2.3 of the Code, however, gives the
Committee the discretion to consider a complaint not submitted in the prescribed
format:

The Standards Committee reserves the right to determine whether any complaint not
submitted in accordance with the procedure described above should, nonetheless, be
considered.

3. In its 8th Report 2001, The Investigation of Unauthorised Disclosures, the
Committee reviewed the current provisions in the Code on confidentiality and the
arrangements for investigating ‘leaks’. The Committee noted at paragraph 24 of
the Report that in considering whether to exercise its discretion under the Code, it
would be useful in the first instance to have the views of the Committee
concerned as to the seriousness of the alleged ‘leak’. Paragraph 25 stated

In order to ensure that the Committee concerned plays a key role in the response to an
alleged ‘leak’, the Standards Committee has agreed that on receipt of a complaint relating to
an unauthorised disclosure which does not name an individual MSP, it will invite the views of
the Committee concerned. The Committee’s response will be an important factor in the
Standards Committee’s decision as to whether the circumstances of the alleged ‘leak’ warrant
a Stage 2 investigation and hence a referral to the temporary Adviser.

Action

4. The Committee is invited to consider whether it wishes to exercise its
discretion under paragraph 10.2.3 of the Code and direct the Standards
Adviser to consider the alleged unauthorised disclosure of the Justice 1
Committee draft report.

STANDARDS COMMITTEE CLERKS
DECEMBER 2002
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Justice 1 Committee

Mike Rumbles MSP
Convener
Standards Committee
Room 3.5
PHQ
          
          

Room 3.11
CommitteeOffice

Edinburgh
EH99 1SP

Tel: 0131-348-55320
Fax: 0131-348-5252

claire.menzies smith@scottish.parliament.uk

3  December 2002
Dear Mike,

JUSTICE 1 COMMITTEE – LEAK OF DRAFT REPORT ON ITS INQUIRY INTO
THE REGULATION OF THE LEGAL PROFESSION

On 26 November, the Justice 1 Committee agreed to write to the Standards
Committee asking that an investigation be carried out by the Standards Committee
Adviser into the leak of the Committee’s draft report on the Inquiry into the
Regulation of the Legal Profession.

The Committee planned to publish its unanimous report on the 27 November.  An
article appeared in The Scotsman newspaper on 25 November in which the
journalist quotes a source close to the committee about the recommendations to be
made in the Report (article attached for information).  This is the second leak about
one of the Committee’s reports in six months, although Members view this leak in
much more serious terms than the first, as it is an accurate reflection of the
recommendations of the Committee.

Over and above the impact the leak has had on the operation of the Committee, this
highlights the wider issue of leaks and their impact on the Scottish Parliament as a
whole.

The Committee therefore requests, that the Standards Committee investigate this
unauthorised disclosure of a major piece of work of the Parliament and the attempt
to undermine the Parliamentary process.

Yours sincerely,

Christine Grahame MSP
Convener, Justice 1 Committee
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Standards Committee

Tel: 0131 348 5177 Fax: 0131 348 5088
E-mailmike.rumbles.msp@scottish.parliament.uk

Standards Committee

Parliament Headquarters
George IV Bridge

Edinburgh
EH99 1SP

Christine Grahame MSP
Convener
Justice 1 Committee
Room 3.11
Committee Chambers
Edinburgh
EH99 1SP 5 December 2002

Thank you for your letter of 3 December 2002 concerning the alleged unauthorised
disclosure of the Justice 1 Committee’s draft report on the Inquiry into the Regulation
of the Legal Profession.

The Code of Conduct requires that complaints submitted to the Standards
Committee should, inter alia, identify a Member. This requirement in the Code makes
the formulation of a complaint of breach of confidentiality problematic where a
disclosure has taken place but there is no indication of the source of the alleged
‘leak’. Paragraph 10.2.3 of the Code, however, gives the Standards Committee the
discretion to investigate complaints which are not submitted in the prescribed format.

In our 8th Report 2001, The Investigation of Unauthorised Disclosures, we reviewed
the current provisions in the Code on confidentiality and the arrangements for
investigating ‘leaks’. The Committee noted at paragraph 24 of the Report that in
considering whether to exercise its discretion under the Code, it would be useful in
the first instance to have the views of the Committee concerned as to the
seriousness of the alleged ‘leak’. Paragraph 25 stated

In order to ensure that the Committee concerned plays a key role in the response to an
alleged ‘leak’, the Standards Committee has agreed that on receipt of a complaint relating to
an unauthorised disclosure which does not name an individual MSP, it will invite the views of
the Committee concerned. The Committee’s response will be an important factor in the
Standards Committee’s decision as to whether the circumstances of the alleged ‘leak’ warrant
a Stage 2 investigation and hence a referral to the temporary Adviser.

I will place your letter on the agenda for the Committee’s next meeting on 18
December 2002. In the interim period, it would be helpful if you could let me have
any additional information concerning this matter which you feel the Standards



Committee may find useful in deciding whether or not the alleged unauthorised
disclosure should be investigated. In particular, it would be helpful if you are able to
obtain the Justice 1 Committee’s views on the following:

• An assessment of whether a full investigation is likely to be productive.

• Information on the circumstances of the alleged unauthorised disclosure. This
should include details of attendees at private sessions, details of the timings of
the meetings and the timings when Committee members became aware that the
media appeared to have access to the information. The Committee should also
take a view on the possible sources of the alleged ‘leak’. Are there indications
that an MSP was responsible? You will, of course, be aware that the Standards
Committee and its Adviser can only examine the conduct of MSPs in relation to
an unauthorised disclosure.

• Confirmation that an unauthorised disclosure has actually taken place. An
assessment of whether this was a ‘leak’ of confidential information or whether the
press coverage could have been put together by a journalist following what had
been said in public sessions together with some ‘lucky’ guesswork. A comparison
of the material contained in the press coverage with the contents of the actual
report would be useful. The assessment should also include confirmation that all
those present at the relevant Committee meetings understood that the material
was confidential.

Please do not hesitate to contact me if you wish to discuss this further.

Mike Rumbles, MSP
Convener, Standards Committee
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Scottish Parliament
Justice 1 Committee

Tuesday 26 November 2002
(Afternoon)

[THE CONVENER opened the meeting in private at 13:35]
13:47
Meeting continued in public.

Convener’s Report
Col 4257 The Convener (Christine Grahame): We move into public session, so I ask

members to turn off mobile phones and pagers. No apologies have been
received, as we have a full house.
I refer members to the piece that appeared in The Scotsman on Monday, a
copy of which has been provided for everybody. We are back where we were
before, which is very depressing. Here we have an article on our unpublished
report on our regulation of the legal profession inquiry. The article claims that a
source "close to the committee" said:
"The committee will be recommending an approach which is much more
centred on the needs of the public and which will provide a transparent and
accountable system of regulation.
Solicitors’ clients have felt they have been hard done by and that there is no
proper redress to the decisions of the disciplinary committees."
The committee’s report will be formally launched tomorrow by a cross-party
team. This is difficult, but one must presume that someone on the committee
has leaked the report, as the report seems to be quoted extremely closely. This
has happened before, but it simply cannot go on, as such leaks undermine the
integrity of the committee.
To be quite blunt, I am at the stage of telling clerks not to e-mail stuff to
members for fear that things will be leaked. Perhaps when we are discussing
something, we should do so one to one rather than send round an e-mail.
What do committee members want to say?
Paul Martin (Glasgow Springburn) (Lab): I agree with you, convener. The
leak seems to come from the same source—I understand that the previous
report was also leaked to The Scotsman. It is very unfair, but I do not know
how we can detect such leaks.

Col 4258 The Convener: Neither do I. It is very unfair, because we have been working
on the press release for the report for two or three days. We did not know
whether to have a press conference on the report, but I took the view that by
not doing so we would be accused of backing off, especially because
committee members who were lawyers or who are practising lawyers have
unfairly come in for criticism—I include Lord James Douglas-Hamilton and
myself in that.
In coming to a view on whether to have a press conference, I asked the clerks
to sound out other members' feelings. I cannot use the language that I feel, but
I am—this is an understatement--particularly put out that the leak has come
when we were busy thinking about whether to have a press conference.
Michael Matheson (Central Scotland) (SNP): Further to what Paul Martin
said, did the same journalist write the previous article?
The Convener: I have no idea.
Michael Matheson: Did the previous article appear in Scotland on Sunday?
The Convener: Yes.
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Maureen Macmillan (Highlands and Islands) (Lab): I think that last time the
journalist was Murdo MacLeod. The quotes in the Scotland on Sunday article
were not accurate. In the end, we decided that that leak could have come from
someone who had just been chatting rather than from the leaking of the
document. However, the article in The Scotsman quotes the report so closely
that I cannot believe that the report was not seen, as opposed to the details
being given by word of mouth.
The Convener: The leak pre-empts the whole purpose of tomorrow’s press
conference. Despite the previous leak, our presentation on prisons was strong
because it was a cross-party presentation given by four of us sitting together.
The same thing will happen at tomorrow’s press conference.
I do not know what to do about the leak. The security measure that the clerks
and I will now take is that we will not conduct discussions by e-mail. That is a
terrible indictment of the system, but we will just not do that.
Michael Matheson: As on the previous occasion, it is almost impossible to find
out who the sources are. We referred the previous case to the Standards
Committee, but it said that it could find no evidence.
The Convener: Whether we refer the matter to the Standards Committee is up
to the committee, but I simply say that such leaks are unfair to other members
who, to put it bluntly, keep their mouths shut.

Col 4259 I do not know what further security measures either the clerking team or I can
take in handling reports. My one suggestion is that draft reports should be
destroyed. We have busy desks and might be in the habit of leaving a draft
report around. Security in the rooms is not good, so perhaps that is the root of
the problem. I do not know whether the report was leaked by a committee
member or by someone else who picked it up, but we will perhaps need to take
the view that we securely dispose of any draft reports that come with our
papers. That is the only thing that I can think of to tighten up security.
Paul Martin: It is also unfair to other journalists if one journalist has access to
the report. We discussed this issue before, but can we perhaps consider ways
in which the report could be released as soon as it becomes available? I do not
know the logistics, but there is obviously a time gap between the printing of the
completed document and its release. That is an issue.
The Convener: The report must first be completed. Sometimes, the report has
been tweaked right up until a few days before it is released. Moreover, we
always let the Scottish Executive have an embargoed copy of the report 24
hours in advance. In this instance, we also gave the professional bodies an
embargoed copy 24 hours in advance, because the report deals with their
disciplinary procedures.
Michael Matheson: When was the Law Society of Scotland given a copy of
the report?
The Convener: Today. The report is embargoed. The Law Society, the Faculty
of Advocates and the other professional bodies involved, together with the
Scottish Executive, received a copy. We felt that they should be on notice, but
the report has been embargoed. The newspaper article appeared before the
copies went out.
Michael Matheson: All the copies?
The Convener: Absolutely. They all go out at exactly the same time. I took the
view that it was appropriate for those bodies to see the report in advance.
Those were the only copies that went out. Even I did not get the final copy
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faxed to my home. The report was still in draft the last time that I saw it—
changes were still being made to it.
Michael Matheson: Have we been given final copies?
The Convener: Not yet.
Maureen Macmillan: No, but somebody could have seen a draft copy.
The Convener: I am trying to be generous to the committee. It may be that
draft copies are lying around. We have had a couple of drafts lying

Col 4260 around. That is all that I can think of. That is being generous. However, there
are quotes in the newspaper and that is the problem.
Donald Gorrie (Central Scotland) (LD): Unlike the previous incident, this is a
real leak because the quoted text is reasonably accurate. The newspaper
quotes a source "close to the committee", which I understand means a
member of the committee in journalist-speak. We must indicate our
unhappiness by referring the issue to the Standards Committee, although there
is nothing that that committee can do—it is part of the nature of life that one
does not find out who leaks. Nonetheless, we must indicate that such incidents
are not acceptable.
The Convener: As I say, I am especially annoyed because I was deciding
whether to have a press conference. I am now glad that I decided that we
should. If we were not going to have one tomorrow, this leak would have been
all that was out in public. Whatever we do with the report, we are going to be
attacked over it—there is no doubt about that—by certain discontented parties
who are never going to be satisfied.
Maureen Macmillan: I second Donald Gorrie's idea to refer the matter to the
Standards Committee. Even if that committee cannot do anything about it, that
would show how displeased and concerned we are. I would like to know
whether this happens in other committees.
The Convener: It does.
Maureen Macmillan: If it does, that is an issue for the whole Parliament, which
should be addressed.
The Convener: It is important that the Standards Committee considers the
obligations of committee members to other committee members, which should
be stated somewhere in black and white. Anyone could leak a report. If we all
did it, there could be five or six leaks from a committee.
When I saw the article, I was very unhappy. Apart from the fact that somebody
had leaked the report, we had not even sorted out a press release at that
stage, although we were discussing it. At that stage, we were still considering
whether to hold a press conference, because the report has been a difficult
one for the committee to produce.
Michael Matheson: Given what Maureen Macmillan has said, in referring the
matter to the Standards Committee we should say that that committee should
consider the wider issue, if it is a problem for other committees. This is the
second—perhaps the third—time that this has happened in the committee.
Perhaps there is a wider issue that the Standards Committee might want to
address. We can flag that up in our letter to it.

Col 4261 The Convener: To be honest, I do not see what the point of such a leak could
be. Whatever has come out was going to come out anyway and whoever has
leaked the information does not have their name attached to it. I do not
understand the advantage that that person sought to achieve or their motive for
the leak. However, we will draft a letter to the Standards Committee. The
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matter must be discussed in future, perhaps on committee away days.
Lord James Douglas-Hamilton (Lothians) (Con): What has happened is
extremely regrettable, but the press conference should go ahead so that
people know that the report has been properly published and launched.
The Convener: I did not intend the committee to be reactive in respect of the
report, which was why the decision was taken to be proactive and have a press
conference. The strength of the press conference on the prison estates review
was that committee members all sat together, having signed up to the report.
The same will happen in this case. It is important that the public should know
that reports are unanimous and that every member of the committee has
signed up to them. That was how we were going to proceed. However, I think
that we are going to try to change the venue, as it is unsuitable. I believe that
Paul Martin and Donald Gorrie will be there.
14:00
Maureen Macmillan: I will be at a meeting of the Transport and the
Environment Committee.
The Convener: We will proceed as suggested. We have wasted a lot of time
on the matter, but there will have to be more security measures before
proposals are put to the committee. I refer members to section 9.4 of the
"Code of Conduct for Members of the Scottish Parliament", which is headed
"Confidentiality Requirements". The section deals with draft reports and
members should be aware of it.



ST/02/18/5

EIGHTEENTH MEETING OF THE STANDARDS COMMITTEE
SCOTTISH PARLIAMENTARY STANDARDS COMMISSIONER ACT 2002:
CONSEQUENTIAL CHANGES TO THE CODE OF CONDUCT AND DRAFT
DIRECTIONS

Background

1. The Scottish Parliamentary Standards Commissioner Act 2002 which
comes into force on 30 January 2003 will introduce new investigative
arrangements for complaints against MSPs. This will require section 10 of
the Code of Conduct which deals with the enforcement of the Code to be
revised to reflect the new procedures. A draft revised section 10 is
attached to this paper together with a draft committee report introducing
the changes.

2. The Scottish Parliamentary Standards Commissioner Act 2002 also
empowers the Parliament to make certain Directions to the Commissioner
in respect of the handling of certain classes of complaint, the procedures
for investigating complaints and other matters. Rule 3A.3 of Standing
Orders provides that such Directions should be made by the Standards
Committee and signed on its behalf by the Convener. The Parliament’s
Directorate of Legal Services has prepared the attached draft Directions
which reflect previous Committee policy decisions on the investigative
arrangements. The policy effect of each Direction is outlined below. Whilst
the Directions will not come into force until 30 January 2003, the
Committee may wish to agree them now so that they may be reflected in
the amendment to section 10 of the Code.

Directions

3. Draft Directions have been prepared to give effect to the following:

Specification under Section 7(6)

4. Section 7(6) provides that in relation to a procedurally defective complaint
at Stage 1, except where otherwise directed by the Committee, the
Commissioner must investigate the third admissibility test, that is whether
the complaint warrants further investigation, before referring the complaint
to the Committee for a decision on whether it should be deemed
admissible notwithstanding the procedural defect. In previous discussions,
the Committee has indicated that anonymous complaints or complaints
which do not name a Member should be referred by the Commissioner
directly to the Committee without any investigation of whether they warrant
further investigation.

5. This Direction therefore provides that anonymous complaints or
complaints which do not name a Member should be referred directly to the
Committee by the Commissioner for a decision on whether the complaint
should nevertheless be investigated.
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Section 4 Directions

6. Section 4 of the Act provides that the Committee may make Directions to
the Commissioner in relation to investigations generally, investigations into
certain classes of complaint and the submission of reports. Draft
Directions have been prepared to give effect to the following:

Information as to name of complainer

7. Section 7(1)(c) of the Act provides that the Commissioner must inform the
Member who is the subject of a complaint of the identity of the complainer
‘except where the Commissioner considers that it would be inappropriate
to do so’. The draft Direction provides that in considering whether to
withhold the identity of the complainer, the Commissioner should have
regard to whether the complainer is a ‘vulnerable person’, any reasons
given by the complainer for non-disclosure of his/her identity and whether
disclosure would prejudice the Commissioner’s investigation. The
Direction also provides that the Commissioner must inform the Standards
Committee of any decision to withhold the identity of the complainer and
his or her reasons for doing so.

Interviews

8. In developing its policy for the Bill, the Committee agreed that it wished to
have the power to direct the Commissioner to follow certain ‘investigative
fundamentals’ in every investigation, such as informing interviewees of the
right to have a third person present. The draft Direction requires the
Commissioner to adhere to the following procedures:

• At least 48 hours prior to an interview, the Commissioner must
notify the interviewee of the following:

• the purpose of the interview
• the powers of the Commissioner
• the procedure to be followed in connection with the investigation

of the complaint, including that the interview will be tape
recorded

• the right of the interviewee to have a third party present
• the right of the interviewee to have his or her views conveyed

through an interpreter

• Notification of the above may be passed electronically

• When conducting an interview, the Commissioner must

• have regard to whether or not the person is or appears to be a
vulnerable person

• allow the interviewee to have a third party present
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• allow the interviewee to have his or her views conveyed through
an interpreter

• The Commissioner should tape record interviews

• No summary of an interview with a witness should be included in a
report unless the witness has been given a copy of the draft
summary and afforded an opportunity to make representations
about the draft summary. The Commissioner must annexe to the
report any representations which are not given effect to in the
summary.

Documents and Records

9. This Direction sets out procedures on record keeping. It provides for the
following:

• Details of each interview must be kept either in written or electronic
form

• Documents considered during an investigation must also be kept
unless the document must be returned to the person who provided
it in which case a copy should be kept.

• All documents and records should be kept for a minimum of five
years from the dismissal of the complaint at Stage 1 or the
Commissioner’s report to the Committee at Stage 2. The
Commissioner may destroy the records after this date unless the
Committee instructs that such records should be retained for a
further period.

Criminal Offences

10. This Direction provides that if the Commissioner is satisfied that the
Member committed the conduct complained about and that the conduct
would, if proved constitute a criminal offence, the Commissioner must
suspend the investigation, submit a report to the Procurator Fiscal and
inform the Committee. The Commissioner may resume the investigation
once any criminal proceedings have been concluded, on receipt of
confirmation from the Procurator Fiscal that no such proceedings will be
raised or on receipt of confirmation from the Procurator Fiscal that the
Commissioner may continue a suspended investigation.

Reports under Section 7(11) and 8(3)

11. Section 7(11) requires the Commissioner to submit a report to the
Committee where Stage 1 of an investigation has not been completed
within two months of the complaint being received. Section 8(3) requires
the Commissioner to submit a report to the Committee where Stage 2 of
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an investigation has not been completed within six months of the
completion of Stage 1.

12. The draft Direction requires the Commissioner to pass copies of these
reports to the complainer and to the Member concerned unless he/she
considers that this would prejudice the outcome of the investigation.

Action

13. The Committee is invited to agree to the draft report, changes to
section 10 of the Code of Conduct and draft Directions to the
Commissioner.

STANDARDS COMMITTEE CLERKS
DECEMBER 2002
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(a) whether a member’s conduct is in accordance with these Rules and any
Code of Conduct for members, matters relating to members’ interests, and
any other matters relating to the conduct of members in carrying out their
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that a member’s rights and privileges be withdrawn to such extent and for such
period as are specified in the motion.
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1 Session 1 (2002)

Standards Committee

12th Report 2002

The Scottish Parliamentary Standards Commissioner Act 2002:
Consequential Changes to the Code of Conduct

The Committee reports to the Parliament as follows—

Background

1. The Scottish Parliamentary Standards Commissioner Act 2002 was passed
by the Parliament on 27 June 2002 and received Royal Assent on 30 July 2002.
The Act creates the post of Scottish Parliamentary Standards Commissioner with
statutory powers to investigate complaints against Members in relation to the
conduct of their Parliamentary duties.

2. The Standards Committee has developed a four stage investigative process
for handling complaints against Members1, which was agreed by the Parliament
on 23 November 2000. This procedure may be summarised as follows:

• Stage 1: The initial consideration of a complaint by the Standards
Commissioner to determine whether it is relevant, has been submitted in
accordance with the complaints procedure and warrants further
investigation.

• Stage 2: Full investigation by the Commissioner of a complaint that has
satisfied the criteria at Stage 1.

• Stage 3: The Standards Committee’s consideration of the
Commissioner’s report. The Committee may take evidence in public
session. At the conclusion of its consideration, the Committee must
decide whether or not it agrees with the Commissioner’s conclusions and
if there has been a breach of the Code of Conduct, whether or not to
recommend that the Parliament imposes sanctions on the Member. The
Standards Committee publishes both its report and that of the
Commissioner together with any relevant evidence.

• Stage 4: The Parliament’s consideration of the Standards Committee’s
and Standards Commissioner’s reports and any recommendation on
sanctions.

3. The Act sets out the Commissioner’s role in Stages 1 and 2. It does not set
out the Standards Committee’s and the Parliament’s role at Stages 3 and 4. In
order to give full effect to the four stage investigative process agreed by the
Parliament, it is necessary for the Parliament to make separate provision in
Standing Orders and the Code of Conduct for the way in which the Commissioner

                                           
1 See Standards Committee 4th Report 2000, Models of Investigation of Complaints, SP Paper 186
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will make reports to the Standards Committee and the Parliament and to set out
Stages 3 and 4 of the complaints process. The relevant changes to Standing
Orders were agreed by the Parliament on 10 October 2002. This report proposes
an amendment to section 10 of the Code to give effect to the four stage procedure.

Section 10 of the Code of Conduct

4. Section 10 of the Code of Conduct deals with the enforcement of the
provisions in the Code. Paragraph 10.1.1 anticipated that they would be
superseded ‘once the Parliament has had the opportunity to consider thoroughly
other models’.

5. Annex A of this report sets out the Standards Committee’s proposed
amendment to section 10 of the Code. The changes reflect the provisions of the
Scottish Parliamentary Standards Commissioner Act 2002 and the four stage
investigative model. The Standards Committee commends the changes to the
Parliament and recommends that they take effect on 30 January 2002 when the
Act comes into force.
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ANNEX A
SECTION 10: ENFORCEMENT OF THE RULES

Section 10.1:  Making a complaint

10.1.1 A complaint about the conduct of a member of the Parliament should-

• be made in writing to the Standards Commissioner (or, in relation to

Excluded Complaints under paragraph 10.2.43, in writing to the

authority indicated in that paragraph);

• be made by an individual person (“the Complainer”);

• be signed by the Complainer;

• state the Complainer’s name and address;

• name the member who is the subject of the complaint;

• set out the facts relevant to the conduct complained about;

• be accompanied by any supporting evidence which the Complainer

wishes to submit; and

• be made within one year from the date when the Complainer could

reasonably have become aware of the conduct complained about2.

10.1.2 A complaint which fails to meet one or more of the requirements set out

above is referred to as a “Procedurally Defective Complaint”.

Procedurally Defective Complaints may be dismissed by the Standards

Commissioner3 or, in relation to an Excluded Complaint under paragraph

10.2.43, by the authority indicated in that paragraph.

10.1.3 A Procedurally Defective Complaint which is not signed or which does not

state the Complainer’s name or address is an “Anonymous Complaint”.

                                           
Unless otherwise stated, references in these footnotes to sections are to sections of the Scottish
Parliamentary Standards Commissioner Act 2002 and references to Rules are to Rules of the
Standing Orders of the Scottish Parliament.

2 Section 6(5)
3 Section 7(3)
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10.1.4 A Procedurally Defective Complaint which does not name the member

who is the subject of the complaint is an “Undirected Complaint”.

10.1.5 The “Standards Commissioner” is the person appointed by the SPCB as

the Scottish Parliamentary Standards Commissioner under section 1(2) of

the Scottish Parliamentary Standards Commissioner Act 2002 (“the

Standards Commissioner Act”) and includes, where appropriate, any

acting Commissioner appointed by the SPCB under section 2(1) of that

Act.

10.1.6 The address of the Standards Commissioner is:

Scottish Parliamentary Standards Commissioner

Scottish Parliament

Edinburgh

EH99 1SP

Disclosure

10.1.7 Members must not disclose, communicate or discuss any complaint or

intention to make a complaint with members of the press or other media

prior to the lodging of the complaint or during Stages 1 and 2 of the

procedure for dealing with complaints.  In relation to Excluded Complaints

(which are not always subject to the Four-Stage process set out below),

this restriction applies until the Standards Committee has confirmed that

the Standards Commissioner will not be carrying out an investigation or,

where such an investigation has been carried out, that the Standards

Commissioner will not be carrying out any further investigation.

10.1.8 Where, during the period when the restriction in paragraph 10.1.7 applies,

any complaint or intention to make a complaint has been publicised in the

press or other media without the involvement of the member who is the

subject of the complaint or intention to make a complaint, that member

may issue a brief statement.  In doing so, the member must, so far as
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possible, avoid discussing details of the complaint or intention to make a

complaint.

Section 10.2: Procedure for dealing with a complaint

10.2.1 The procedure for dealing with a complaint (other than an Excluded

Complaint in terms of paragraph 10.2.43) consists of four stages.

• Stage 1 - (Admissibility) - The Standards Commissioner will investigate

and determine the admissibility of the complaint.

• Stage 2 - (Investigation) - If a complaint is admissible, a further

investigation into the complaint will be carried out by the Standards

Commissioner who will then report his or her findings in fact and

conclusion to the Standards Committee.

• Stage 3 – (Report) - A report to the Parliament is made by the

Standards Committee following the Committee’s consideration of the

Standards Commissioner’s report.

• Stage 4 – (Decision) - If the Standards Committee has recommended

the imposition of sanctions against a Member, a decision on

sanctions is made by the Parliament on a motion of the Standards

Committee.

10.2.2 Stages 1 and 2 of the procedure are set out in detail in the Standards

Commissioner Act.  This section of the Code is subject to the terms of that

Act which is reproduced in its entirety at Annex B.

Notification

10.2.3 After receiving a complaint, the Commissioner will notify the member who

is the subject of the complaint (unless the complaint does not name the

member of Parliament concerned).  The notification will inform the

member of the nature and details of the complaint.  The notification will

also inform the member of the name of the Complainer unless the
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complaint does not state the name of the Complainer or the Standards

Commissioner considers that it would be inappropriate to do so4.

10.2.4 In considering whether or not it would be appropriate to inform the member

of the name of the Complainer the Standards Commissioner will have

regard to-

• whether or not the Complainer is or

appears to be a vulnerable person;

• any reasons given by the Complainer as to

why the member should not be given the name of the Complainer;

and,

• whether giving the name of the Complainer

would prejudice an investigation into the complaint5.

10.2.5 If the Standards Commissioner considers that it would be inappropriate to

give the member the name of the Complainer, the Standards

Commissioner will make a report on the matter to the Standards

Committee giving the reasons for that decision5.

Admissibility

10.2.6 The Standards Commissioner will investigate and determine whether or

not a complaint is admissible6.

10.2.7 A complaint is admissible if it appears to the Standards Commissioner

that the complaint-

• is relevant, which means

- the complaint is about the conduct of a member of the Parliament;

                                           
4 Section 7(1)
5 Scottish Parliamentary Standards Commissioner Act 2002 (Procedures, Reporting and Other
Matters) Directions 2002
6 Section 6(1)
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- the complaint is not an Excluded Complaint under paragraph 10.2.43

or it is subject to a reference by the Standards Committee under

paragraph 10.2.44; and,

- if proved, the conduct complained about would amount to a breach

of the standing orders; the Code of Conduct or the Members

Interests Order7;

• is not a Procedurally Defective Complaint8 or, as the case may be, is

not to be treated as a Procedurally Defective Complaint ; and

• warrants further investigation, which means-

it appears to the Commissioner after an initial investigation that the

evidence is sufficient to suggest that the conduct complained about

may have taken place9.

Stage 1 - Procedure

10.2.8 Paragraphs 10.2.9 to 10.2.13 apply to complaints which are not

Anonymous Complaints or Undirected Complaints.

10.2.9 A complaint which appears to the Standards Commissioner to be

irrelevant will be dismissed by the Standards Commissioner10.

10.2.10 The Standards Commissioner will investigate whether a relevant

complaint warrants further investigation11.

10.2.11 If the Standards Commissioner finds that a relevant complaint does not

warrant further investigation, the Standards Commissioner will dismiss the

complaint12.

                                           
7 Sections 3(3), 6(2)(a), and 6(4)
8 Sections 6(2)(b) and 6(5)
9 Sections 6(2)(c) and 6(6)
10 Section 7(3)
11 Section 7(6)
12 Section 7(6) and Scottish Parliamentary Standards Commissioner Act 2002 (Specification Under
Section 7(6)) Directions 2002
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10.2.12 If the Standards Commissioner finds that a Procedurally Defective

Complaint other than an Anonymous Complaint or an Undirected

Complaint is relevant and warrants further investigation, the Standards

Commissioner will make a report to the Standards Committee13.  The

report will include-

• the reasons why the Standards Commissioner considers that the

complaint is a Procedurally Defective Complaint;

• the reasons (if known) for the failure to meet the requirements set out

in paragraph 10.1.1;

• any other matters which the Standards Commissioner considers

relevant; and,

• the Standards Commissioner’s recommendation as to whether the

complaint should be dismissed on the ground that it is a Procedurally

Defective Complaint or should be treated as if it were not a

Procedurally Defective Complaint14.

10.2.13 Following receipt of a report from the Standards Commissioner under

paragraph 10.2.12, the Standards Committee will direct the Standards

Commissioner either to dismiss the complaint or to treat the complaint as

if it were not a Procedurally Defective Complaint15.  The Standards

Commissioner must comply with any such direction16.

Anonymous Complaints and Undirected Complaints

10.2.14 Paragraphs 10.2.15 to 10.2.17 apply to Anonymous Complaints and

Undirected Complaints.

10.2.15 An Anonymous Complaint or an Undirected Complaint which appears to

the Standards Commissioner to be irrelevant will be dismissed by the

Standards Commissioner.

                                           
13 Section 7(4) and Rule 3A.4
14 Section 7(5)
15 Section 7(7) and Rule 3A.3
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10.2.16 The Standards Commissioner will make a report to the Standards

Committee in respect of a relevant Anonymous Complaint or a relevant

Undirected Complaint without investigating whether it warrants further

investigation17.  The report will include-

• the reasons why the Standards Commissioner considers that the

complaint is a Procedurally Defective Complaint;

• the reasons (if known) for the failure to meet the requirements set out

in paragraph 10.1.1;

• any other matters which the Standards Commissioner considers

relevant; and,

• the Standards Commissioner’s recommendation as to whether the

complaint should be dismissed on the ground that it is a Procedurally

Defective Complaint or should be treated as if it were not a

Procedurally Defective Complaint18.

10.2.17 Following receipt of a report from the Standards Commissioner under

paragraph 10.2.16, the Standards Committee will direct the Standards

Commissioner either to dismiss the complaint or to treat the complaint as

if it were not a Procedurally Defective Complaint19 and to investigate

whether the complaint warrants further investigation.  The Standards

Commissioner must comply with any such direction20.

Determination of Admissibility

10.2.18 If the Standards Commissioner considers that a complaint is admissible,

the Standards Commissioner will proceed to Stage 2 of the procedure for

dealing with a complaint.

                                                                                                                                   
16 Section 7(8)
17 Sections 7(4) and 7(6) and Rule 3A.4
18 Section 7(5)
19 Section 7(7) and Rule 3A.3
20 Section 7(8)
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Notification of Determination of Admissibility

10.2.19 The Standards Commissioner will make a report to the Standards

Committee informing it that a complaint is proceeding to Stage 221.

10.2.20 The Standards Commissioner will notify the Complainer (unless the

complaint is an Anonymous Complaint) and the member who is the

subject of the complaint (unless the complaint is an Undirected Complaint)

of the fact that the Standards Commissioner is proceeding to Stage 222.

10.2.21 The Standards Commissioner will notify the Complainer (unless the

complaint is an Anonymous Complaint) and the member who is the

subject of the complaint (unless the complaint is an Undirected Complaint)

of the fact that a complaint has been dismissed and will set out the

reasons for the dismissal as appropriate23.

Time limits for Determination of Admissibility

10.2.22 If the Standards Commissioner has not determined the admissibility of a

complaint within two months of receipt of the complaint, the Standards

Commissioner will make a report as to progress to the Standards

Committee24.  The Standards Commissioner will send a copy of that

report to the member who is the subject of the complaint (unless the

complaint is an Undirected Complaint)25.

Further provisions in respect of Stage 1

10.2.23 The provisions of paragraphs 10.2.25 and 10.2.26 below will apply to any

interview by the Standards Commissioner which is carried out during an

investigation at Stage 126.

                                           
21 Section 7(2)(a) and Rule 3A.4
22 Sections 7(2) and 7(9)
23 Sections 7(3); 7(6); and 7(8)
24 Section 7(11) and Rule 3A.4
25 Scottish Parliamentary Standards Commissioner Act 2002 (Procedures, Reporting and Other
Matters) Directions 2002
26 Ibid
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Stage 2 - Investigation

10.2.24 The Standards Commissioner will investigate any complaint which has not

been dismissed at Stage 1 with a view to-

• making findings in fact was to whether or not the conduct complained

about was committed; and

• reaching a conclusion as to whether or not, as a result of the conduct

complained about, there has been a breach of the provisions of the

standing orders, the Code or the Members’ Interests Order27.

Interviews

10.2.25 If the Standards Commissioner interviews any person in the course of an

investigation, the Commissioner will-

• have regard to whether that person is or appears to be a vulnerable

person;

• allow that person to have a third party present at the interview;

• allow that person to have his or her views conveyed through an

interpreter if that person so requests28; and

• tape-record the interview29.

10.2.26 At least 48 hours before interviewing any person for the first time in the

course of an investigation, the Standards Commissioner will notify that

person in writing of-

• the purpose of the interview;

• the powers of the Standards Commissioner to call for witnesses and

evidence30;

                                           
27 Sections 3(3) and 8(1)
28 Scottish Parliamentary Standards Commissioner Act 2002 (Procedures, Reporting and Other
Matters) Directions 2002
29 Ibid
30 Section 13



Standards Committee, 12th Report 2002 - ANNEX A

12

• the procedure to be followed in connection with the investigation of the

complaint including that the fact that the interview will be tape-

recorded (see paragraph 10.2.25 above);

•  the right of that person to have a third party present at the interview;

and,

• the right of that person to have his or her views conveyed through an

interpreter (see paragraph 10.2.25 above)31.

Time-limits for completion of Stage 2

10.2.27 If the Standards Commissioner has not completed the investigation of a

complaint within six months of the date when the Standards

Commissioner found the complaint to be admissible, the Standards

Commissioner will make a report as to progress to the Standards

Committee32.

Report at Stage 2

10.2.28 At the conclusion of an investigation into a complaint at Stage 2, the

Standards Commissioner will make a report to the Standards Committee

upon the outcome of the investigation33.

10.2.29 The report by the Standards Commissioner to the Standards Committee

will include-

• details of the complaint;

• details of the investigation carried out by

the Commissioner;

                                           
31 Scottish Parliamentary Standards Commissioner Act 2002 (Procedures, Reporting and Other
Matters) Directions 2002
32 Section 8(3)
33 Section 9(1) and Rule 3A.4
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• the facts found by the Commissioner in

relation to whether or not the conduct complained about was

committed by the member; and,

• the Standards Commissioner’s conclusion

in relation to the complaint34.

10.2.30 Before making a report under paragraph 10.2.28 above, the Standards

Commissioner will give the member concerned a copy of the draft report

and will give the member concerned the opportunity to make

representations about the alleged breach and on the draft report35.  The

representations of the member will be annexed to the report in as far as

they are not given effect to in the report36.

Stage 3 – Consideration by the Standards Committee

10.2.31 A copy of any report to the Standards Committee under paragraph

10.2.28 will be made available to the member concerned by the Clerk to

the Standards Committee (“the Clerk”).  The Clerk will ask the member to

confirm in writing whether or not the member agrees with the Standards

Commissioner’s findings in fact or the Standards Commissioner’s

conclusion.  The Clerk will also ask the member whether or not the

member wishes to appear before the Standards Committee to make

representations about the Standards Commissioner’s findings in fact or

the Standards Commissioner’s conclusion.

10.2.32 The Standards Committee will consider in private any report of the

Standards Commissioner under paragraph 10.2.28 and any

representations by the member concerned about the Standards

Commissioner’s findings in fact or the Standards Commissioner’s

conclusion .  This is in order to ensure the privacy of any further

investigation into the complaint.

                                           
34 Section 9(2)
35 Section 9(3)
36 Section 9(3)
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10.2.33 Following consideration of the report and any representations by the

Member, the Standards Committee will decide whether-

• to agree with the Standards Commissioner’s findings in fact and

conclusion;

• to refer the complaint back to the Standards Commissioner for further

investigation or clarification; or

• to conduct its own investigation into the complaint.

10.2.34 The Committee’s decision under paragraph 10.2.33 will be announced in

public.

10.2.35 The Standards Commissioner will carry out such further investigations as

the Standards Committee may direct37.

10.2.36 The Standards Committee will determine the procedure to be followed in

relation to any investigation which it wishes to carry out itself.

10.2.37 If the Standards Committee finds that there has been a breach of the

standing orders, Code of Conduct or the Members’ Interests Order, the

member concerned may be afforded a further opportunity to make

representations to the Standards Committee.  Following consideration of

any such representations, the Standards Committee will make a decision

as to whether or not to recommend the imposition of sanctions against the

member.  If the Standards Committee decides to recommend the

imposition of sanctions it will also decide in public which sanctions to

recommend.

Stage 3 – Report to the Parliament

                                           
37 Section 10(2) and Rule 3A.3
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10.2.38 Following completion of the procedure set out above and any other

procedure which the Standards Committee considers appropriate, the

Standards Committee will make a report to the Parliament. The

Committee’s report will include the Commissioner’s report and  any

relevant evidence.  The report of the Standards Committee will include-

• the Standards Committee’s conclusion as to whether or not the

complaint should be upheld;

• the Standards Committee’s recommendation as to the sanctions (if

any) which should be imposed on the Member concerned;

• such other relevant information or evidence as the Committee may

determine.

Stage 4 – Consideration of a complaint by the Parliament

10.2.39 Where the Standards Committee considers that a sanction should be

imposed on the member concerned, the Standards Committee will make a

motion to the Parliament38 which will be considered in accordance with

standing orders.

Withdrawal of Complaints

10.2.40 Prior to the Commissioner’s report to the Committee complaints other

than excluded complaints may be withdrawn by the Complainer giving the

Commissioner notice to that effect39.

10.2.41 Where a complaint is withdrawn during Stage 1, the Commissioner will

cease to investigate the complaint and will inform the member concerned

of that fact and of any reasons given by the Complainer for the withdrawal

of the complaint.

                                           
38 Rule 1.7
39 Section 11(1)
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10.2.42 Where a complaint is withdrawn during Stage 2, the Commissioner will

inform the member concerned of that fact and of any reasons given by the

Complainer for the withdrawal of the complaint.  The Commissioner will

also invite the member’s views as to whether the investigation of the

complaint should take place despite the withdrawal of the complaint.  After

considering any relevant information including any reasons given by the

complainer for withdrawing the complaint and any views expressed by the

member, the Commissioner will decide whether or not to recommend to

the Committee that the investigation of the complaint should nevertheless

continue.  The Commissioner will report his decision to the Committee

which will direct the Commissioner either to continue investigating the

complaint or to cease investigation.

Excluded Complaints

10.2.43 The complaints mentioned in the following paragraphs are “Excluded

Complaints” and should not be made to the Standards Commissioner:

(a) Complaints about a members’ conduct at a

meeting of the Parliament: these are to be referred to the Presiding

Officer.  Complaints about a member’s conduct at a meeting of a

committee: these are to be referred to that committee’s convener.  The

Presiding Officer, or as the case may be, the committee’s convener

will consider the complaint and may refer the complaint to the

Standards Committee.

(b) Complaints about a member’s use of

allowances under the Allowances Scheme: these are to be referred to

the SPCB.  Rule 5 of the Members’ Allowances Scheme sets out how

such complaints will be dealt with.  If the SPCB finds that a member

has made improper use of allowances, the SPCB may refer the

complaint (or, where no complaint has been made, the matter) to the

Standards Committee together with a recommendation for action.
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(c) Complaints about a member’s treatment of

the Parliament’s staff: these are to be made to the Parliament’s

Personnel Office which will investigate the complaint.  Complaints

about a member’s treatment of the staff of another member: these are

to be made to the member’s Business Manager who will investigate.

In some cases a joint investigation by the Personnel Office and

Business Managers may be appropriate.  In all cases, opportunities for

conciliation will be pursued in the first instance.  If a complaint cannot

be resolved, it will be reported to the SPCB who may refer the

complaint to the Standards Committee.

(d) Complaints about Cross-Party Groups:

these are to be made to the Standards Committee unless the

complaint relates to the use of Parliamentary facilities and services in

which case it is be made to the SPCB.  The SPCB may refer any

complaint relating to the use of Parliamentary facilities and services by

a Cross-Party Group to the Standards Committee together with a

recommendation for action.

10.2.44 Where an Excluded Complaint has been referred to the Standards

Committee under paragraph 10.2.43 it will be dealt with in such manner

as the Standards Committee deems appropriate.  The Standards

Committee may refer such a complaint to the Standards Commissioner for

further investigation.

General Role of the Standards Committee in relation to Conduct

10.2.45 [same as 10.2.18 in existing Code]

10.2.46 [same as 10.2.19 in existing Code]
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SCOTTISH PARLIAMENTARY STANDARDS COMMISSIONER ACT 2002
SPECIFICATION UNDER SECTION 7(6)
DIRECTIONS BY THE STANDARDS COMMITTEE

In exercise of the power conferred by section 7(6) of the Scottish Parliamentary
Standards Commissioner Act 2002(a) and by virtue of Rule 3A.3 of the standing
orders of the Scottish Parliament, the Standards Committee of the Scottish
Parliament gives the following directions to the Scottish Parliamentary Commissioner
for Standards:

Citation and commencement

1. These directions may be cited as the “Scottish Parliamentary Standards
Commissioner Act 2002 (Specification Under Section 7(6)) Directions 2002” and
shall come into force on 30 January 2003.

Specification

2. The classes of case specified for the purposes of section 7(6) of the Scottish
Parliamentary Standards Commissioner Act 2002(a) are cases in which the
complaint fails to meet one or more of the specified requirements because the
complaint-

(a) is not signed by the complainer;

(b) does not state the name of the complainer;

(c)  does not state the address of the complainer; or

(d) does not name the member of the Parliament concerned.

Mike Rumbles MSP
Convener of the Standards Committee
Committee Chambers
George IV Bridge
  December 2002

                                           
(a) 2002 asp 16
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SCOTTISH PARLIAMENTARY STANDARDS COMMISSIONER ACT 2002
PROCEDURES, REPORTING AND OTHER MATTERS
DIRECTIONS BY THE STANDARDS COMMITTEE

In exercise of the power conferred by section 4 of the Scottish Parliamentary
Standards Commissioner Act 2002(a) and by virtue of Rule 3A.3 of the standing
orders of the Scottish Parliament, the Standards Committee of the Scottish
Parliament gives the following directions to the Scottish Parliamentary Standards
Commissioner:

Citation, commencement and interpretation

1. These directions may be cited as the “Scottish Parliamentary Standards
Commissioner Act 2002 (Procedures, Reporting and Other Matters)
Directions 2002” and shall come into force on 30 January 2003.

2. In these Directions-

“the Act” means the Scottish Parliamentary Standards Commissioner Act 2002(a);

“the Committee” means the Standards Committee of the Scottish Parliament;

“document” means anything in which information is recorded in any form; and

 “vulnerable person” means a person who appears to the Commissioner to suffer
from a mental illness, mental handicap, significant impairment of intelligence and
social functioning or to be vulnerable for any other special reasons.

Information as to name of complainer

3. For the purpose of considering whether it would be inappropriate to inform a
member of the name of a complainer under section 7(1)(c) of the Act and without
prejudice to any other matter that the Commissioner considers relevant, the
Commissioner shall-

(a) have regard to whether or not the complainer is or appears to be a vulnerable
person;

(b) have regard to any reasons given by the complainer as to why the member
complained about should not be informed of the name of the complainer; and

(c) consider whether informing the member of the name of the complainer would
be likely to prejudice an investigation into the complaint.

4. Where the Commissioner receives a complaint about the conduct of a member
and considers that it would be inappropriate to inform that member of the name of

                                           
(a) 2002 asp 16
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the complainer under section 7(1)(c) of the Act the Commissioner shall make a
report on the matter to the Committee setting out the reasons for that decision.

Interviews

5. At least 48 hours before interviewing any person for the first time in the course of
an investigation, the Commissioner shall notify that person in writing of-

(a) the purpose of the interview;

(b) the powers of the Commissioner under section 13(1) of the Act;

(c) the procedure to be followed in connection with the investigation of the
complaint, including that the interview will be tape-recorded;

(d) the right of that person to have a third party present at the interview; and

(e) the right of that person to have his or her views conveyed through an
interpreter.

6. For the purposes of paragraph 5, a notification is to be treated as made in writing
where the text of the notification is-

(a) transmitted by electronic means;

(b) received in legible form; and

(c) capable of being used for subsequent reference.

7. If the Commissioner interviews any person in the course of an investigation, the
Commissioner shall-

(a) have regard to whether or not that person is or appears to be a vulnerable
person;

(b) allow that person to have a third party present at the interview; and

(c) allow that person to have his or her views conveyed through an interpreter.

8. The Commissioner shall make and keep a tape-recorded record of any interviews
that are carried out in the course of any investigation.

9. No summary of an interview with a witness shall be included in any report by the
Commissioner to the Committee unless the witness has been given a copy of the
draft summary and an opportunity to make representations about the draft
summary.  The Commissioner shall annexe to the report to the Committee any
representations which are not given effect to in the summary.

Documents and records
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10. The Commissioner shall keep (whether in written or electronic form) details of
each interview which is carried out in the course of any investigation.

11. The Commissioner shall keep each document which is considered in the course
of any investigation unless the  document requires to be returned to the person
who provided it.  If the Commissioner requires to return any document, the
Commissioner shall make and keep a copy of it.

12. All documents and records shall be kept for a minimum period of 5 years from the
date on which the complaint was dismissed by the Commissioner or, as the case
may be, the Commissioner’s report upon the outcome of the investigation was
made.  If the Commissioner is directed to carry out further investigation under
section 10 of the Act, the documents and records shall be kept for a minimum
period of 5 years from the date on which the Commissioner's report on the further
investigation was made.

13. The Commissioner may destroy the documents and records after the period
mentioned in paragraph 12, unless the Committee instructs the Commissioner to
keep the documents and records for a further specified period.

Criminal Offences

14. If the Commissioner is satisfied in relation to any complaint that the member has
committed the conduct complained about and that the conduct would, if proved,
constitute a criminal offence, the Commissioner shall-

(a) suspend investigation and consideration of the complaint;

(b) submit a report to the Procurator Fiscal; and

(c) notify the Committee.

15. The Commissioner shall resume investigation and consideration of a complaint in
respect of which investigation and consideration has been suspended under
paragraph 14-

(a) at the conclusion of any criminal proceedings instituted in consequence of the
report by the Commissioner; or

(b) on receipt of confirmation from the Procurator Fiscal that no such proceedings
will be raised; or

(c) on receipt of confirmation from the Procurator Fiscal that the Commissioner
may do so.

Reports under sections 7(11) or 8(3) of the Act

16. The Commissioner shall send a copy of any report submitted to the Committee
under sections 7(11) or 8(3) of the Act to-
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(a) the complainer (if the complainer’s name and address is known), and

(b) to the member concerned (if the identity of the member is known),

unless the Commissioner considers that doing so would prejudice the outcome of
any investigation.

Mike Rumbles MSP
Convener of the Standards Committee
Committee Chambers
George IV Bridge
  December 2002


