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SIXTEENTH MEETING OF THE STANDARDS COMMITTEE
REVIEW OF THE CROSS-PARTY GROUP SYSTEM IN THE SCOTTISH
PARLIAMENT

Summary of matters raised in consultation responses

1. There are currently 48 Cross-Party Groups in the Scottish Parliament.

2. At its meetings on 8 May and 5 June 2002, the Committee agreed to carry out a
review of the rules and operation of the Cross-Party Group system within the
Scottish Parliament. The review was not prompted by any particular concerns
about the system but by a desire to learn from the experiences of this first
session of the Scottish Parliament. The lessons learnt from these experiences
could give rise to improved and enhanced rules within the Code of Conduct
governing the operation of the Cross-Party Groups. The Committee felt it would
be desirable to have any revisions to the Code of Conduct in place in time for the
next intake of MSPs in May 2003.

3. The Committee published a wide-ranging consultation document on 30 June
2002, with a request for responses by 30 September 2002. 31 responses were
received (a list of respondents is attached as Annex A).

4. This paper contains a summary of the issues that prompted the most discussion
or the most diverse range of views. All responses are available on request from
the Clerks to the Standards Committee.

5. The Committee is invited to consider the paper and agree the next steps for
its review.

STANDARDS COMMITTEE CLERKS
NOVEMBER 2002
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CROSS-PARTY GROUPS IN THE SCOTTISH PARLIAMENT
Guidance and Good Practice Note

The operation of Cross-Party Groups in the Scottish Parliament is governed
by a set of rules set out in Section 8 of the Code of Conduct for Members.

These rules were devised to establish the procedure for setting up a Cross-
Party Group and to provide a general framework for Groups’ operation once
approved by the Standards Committee.

This Guidance and Good Practice Note seeks to summarise these rules and
any additional requirements imposed by the Standards Committee.

• A Cross-Party Group must include at least 5 MSPs as registered
members, with at least one member from each of the parties represented
on the Parliamentary Bureau.  This is to retain the Parliamentary character
of the Group.  A Group may, however, have this rule waived or modified by
the Standards Committee.

• Each Cross-Party Group must elect its officers every year.  The Convener,
and at least one other officer of the Group, must be MSPs.  Elections for
office bearers must be advertised at least ten calendar days in advance in
the Cross-Party Group Bulletin.

• If a subscription charge is made, it must be the same to all members and
be reasonable.

• Any MSP or member of the public may attend a meeting of a Cross-Party
Group, but only registered members of the Group may take part in any
votes.

• All Cross-Party Group meetings must be in public.  To this end, they must
be advertised for at least seven calendar days in the Cross-Party Group
Bulletin.

• At least two MSPs should be present at each Cross-Party Group meeting
to maintain the Parliamentary character of the Group.

• Cross-Party Groups may use the meeting rooms of the Parliament and, in
addition, any non-MSP members may use, in connection with Cross-Party
Group meetings, the restaurant and other facilities that would be available
to guests of MSPs.

• Cross-Party Groups must respect the limitations placed on them with
regard to Parliamentary facilities:
• MSPs may make reasonable use of the Parliament’s telephone, fax,

photocopying and IT facilities and Parliamentary stationery in pursuit of
Cross-Party Group business.
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• Groups may not make use of the free postage facilities provided by the
Parliament.

• Groups may not make use of the Parliament’s audio and broadcasting
facilities.

• Groups may not use Parliamentary staff except in fulfilment of the
requirements of these rules.

• MSP members of a Cross-Party Group may use the Information Centre
to brief themselves on matters relating to that Group.  Non-MSP
members may not do so.

• The Standards Committee may, from time to time, make other rules
that Cross-Party Groups must conform to.

• All groups must re-register within 90 calendar days of an election
otherwise they will cease to be recognised as a Cross-Party Group.

• An MSP who is an elected officer of the Group must also sign a
declaration of compliance with the rules form.  The signatory will be the
main point of contact between the Cross-Party Group and the Standards
Committee Clerks, and will be primarily responsible for ensuring that the
Cross-Party Group complies with the rules.  Should the signatory resign
from their position as Group Contact, then the Standards Committee
Clerks must be notified within 7 calendar days, and another MSP who is
an elected officer of the Group must sign a declaration form as their
replacement.

• At its meeting on 3 May 2000, the Standards Committee agreed that, in
the spirit of openness and transparency, Cross Party Groups should hold
an AGM and submit an Annual Return.  This Annual Return should include
the following details:
• a note of all membership changes in the last year.
• a financial statement, including details of all donations or assistance of

a value of £250.
• the number of meetings held.
• any additional information the group wishes to provide.

• Arrangements for the Cross-Party Group Bulletin – for meeting
details or membership changes etc – should be made by emailing the
details to the Cross-Party Group mailbox at
crosspartygroup@scottish.parliament.uk or by contacting the
Standards Committee Team on extension 85179.
Please note, the Standards Committee Clerks must be notified of all
Cross-Party Group membership changes.
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SIXTEENTH MEETING OF THE STANDARDS COMMITTEE
SUMMARY OF RESPONSES - REVIEW OF CROSS-PARTY GROUP SYSTEM IN
THE SCOTTISH PARLIAMENT

(Text appearing in italics offers comment or suggestion on responses, but does not
necessarily form a part of the response)

The aims and objectives of Cross-Party Groups (paragraph 18)

1. The consultation document sought firstly to establish agreement about the
purpose and aims of CPGs. The Committee felt that there was perhaps a
misconception about the role of CPGs in the Scottish Parliament.  If agreement
could be reached on a purpose and clear set of objectives to guide CPG
membership, then the rules would more naturally flow from this greater
understanding. There was almost unanimous agreement from respondents about
the purpose of establishing a Group (as set out in the consultation document)
which is clearly that it should be driven by the needs of MSPs. The drive should
come primarily from the Members who, in needing or wanting to become more
aware of certain issues and related implications, provide themselves with a
mechanism for briefing.

2. Most respondents accepted that this would be married to the requirements
expected of the Members in relation to the Code of Conduct, which governs
MSPs’ behaviour. Therefore the requirements of the Group should be led or
driven by the Members and not by the needs or the agenda of outside bodies:

“We view the ‘Purposes and Objectives of Cross-Party Groups’ as laid out in page four of the
consultation document as sensible and practical. We would support their inclusion in the Code
of Conduct section on Regulation of Cross-Party Groups as a useful guide for CPG members
and observers” (CPG on International Trade and Investment)

“We find the purposes and objectives, as stated in the consultation document, to be very
positive. As long as the Group conveys its purpose and objectives to each new member there
should be no reason for any misunderstanding of where the Group fits into the Parliamentary
process”. (Cancer Research UK in Scotland).

“We accept that there is widespread public misunderstanding about the role of the CPG, and
that steps should be taken to address this. This is a much more significant issue than
misunderstandings by members. Most members have a clear idea about how groups work and
interact with the Parliament, but it would be helpful to have a statement to circulate to new
members.” (CPG on Tobacco Control)

3. A query was raised by one respondent about the remit of CPGs and how this fits
with the legal remit of the Scottish Parliament to work in prescribed devolved
areas. This question affects established Groups whose role or work falls within
areas that come within the Westminster remit (reserved subject areas):

“The Standards Committee must make sure that CPGs have a remit closely linked to the work
of the Parliament. Such an approach is essential in maintaining the status and relevance of the
Groups. For some other areas of interest it might be more appropriate for MSPs to establish
clubs or associations on an informal basis.” (CPG on Older People and Ageing)
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4. Members will recall, however, that the Parliament can and has debated reserved
matters.

5. One respondent also wondered about activities that are appropriate to Cross-
Party Groups.

“…we note that at present it is not clear what range of activities would be deemed appropriate
for CPGs and we believe that the type of activities that can be undertaken should be clearly
established.” (Scottish Renewables Forum)

• Should the Standards Committee have a role in limiting the activities of CPGs
or would this be seen as overstepping the ‘watchdog’ role in relation to MSPs’
behaviour? (The Committee’s remit extends to “matters relating to the conduct
of Members in carrying out their Parliamentary duties”). Is tighter regulation
required in relation to the activities of CPGs?  If so, what activities, in particular,
should be regulated? (This question links into subjects raised later in the paper
about strong leadership and direction coming from the MSP Convener of a
Group.)

6. More generally, it seems, from some of the responses to later questions in the
consultation document, that a few outside bodies involved in Groups – although
agreeing with the purposes of CPGs as set out in the Consultation Document –
fail to appreciate why the rules are aimed at MSPs and why the perception of
CPGs is important not just to the Standards Committee but to the Parliament.
One respondent urged the Committee not to be sidetracked by the issue of
perception.

“The APPCS recognises that in public life the issue of public perception is
crucial…Nevertheless, we would urge the Committee to remain focussed on the actual activity
and substance of the CPG system rather than its perception.” (Association of Professional
Political Consultants in Scotland)

7. The response from Royal National Institute for the Blind included the CPG on
Visual Impairment’s own ‘mission’ statement, which sets out that “some MSPs
will then use their good parliamentary offices to ensure that the interests of blind
and partially sighted people…are taken into account in the legislative process”,
as a means of ensuring equal opportunities.

8. At the outset of the consultation, the Committee expressed a desire that by tying
the aims and purposes of the CPG system into the needs of MSPs, and therefore
making the MSP members of Groups the ‘prime movers’ in the system, the MSPs
would assume responsibility for upholding the Rules in the system. The rules
within the Code of Conduct dealing with CPGs deal with issues associated with
the Parliamentary campus, its security and running costs – of which MSPs must
be aware and appreciate the need for. In turn these link into enforcement in order
to uphold the rules and the need for sanctions for CPGs. The Standards
Committee is concerned with upholding standards of Members’ behaviour and
any Code in relation to CPGs can only be applied to MSPs (not outside bodies).
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General issues regarding the Rules (paragraph 19)

9. There did not seem to be a particular or recurring theme that emerged from the
responses to this section of the consultation document. Several respondents
mentioned that it would be easier to have the rules and the guidance notes
collected together in one place, (this issue is dealt with more fully later in this
paper). The lack of the ‘constant theme’ in the responses would seem to suggest
that the rules as currently set out in the Code of Conduct are reasonably clear to
Groups. No issues were raised in respect of the complexity of the provisions
relating to the establishment of CPGs.

10. There was a lack of awareness demonstrated by a few Groups of some of the
more routine aspects of administering a CPG (e.g. the advice available from the
clerks and also of the facilities available for publicising meetings, posting Minutes
to the website) although others reported no problems in this respect:

“If the clerks are spending a considerable amount of time pursuing groups to correct
deficiencies in any case, it would be more efficient and time effective for them, or someone
appointed by the Standards Committee, to dedicate some time to each group to carry out an
advisory function. This role could include spending time at some meetings of the Cross-Party
Groups and providing practical and procedural advice on an ongoing basis.” (Scottish Society
for Autism).

“We found the rules regarding registration reasonably straightforward and the advice of the
Clerks helped in confirming this.” (CPG on Learning Disabilities)

“…the MSPs are becoming clearer about this but members of the Group are not always aware
of the Code of Conduct.” (CPG on Deafness).

“Our members felt they had a good grasp of the Rules and that they were clearly laid out.
However, the Code of Conduct is a large document and not the easiest to find in the Scottish
Parliament website.” (Third Sector Policy Officer Network)

11. The Standards Committee Clerks are always available to any Group to answer
questions about procedure and offer advice on the rules. However, compliance
with the Code of Conduct is the responsibility of each individual Member, and
reflects the need for an MSP to always be ‘in the lead’ on a CPG to provide
advice, guidance and direction to a Group.

• As the Standards Committee is concerned primarily with the conduct of MSPs,
there is no reason for external members of a Group to concern themselves
with the requirements in the Code of Conduct.

• Should MSPs should be made more aware of the responsibility and duty to a
Group when taking on the Convenership – should this be brought more to their
attention when appearing before the Committee during the application
process?

12. Some respondents thought that specific guidance should be issued to external
secretariats on the administration of a CPG.



ST/02/16/2

“Strongly encouraging all CPGs to publish on the Scottish Parliament website. Agenda in
advance of each meeting; Minutes and details of attendance; Annual Reports including annual
accounts and details of the CPG’s Work Programme;
-Producing a guide for MSP office bearers and members on their responsibilities as MSPs and
members of the CPG in regard to their own conduct and in terms of the CPG meeting the
stated Purposes and Objectives;
-Producing a guide for CPG secretariats on best practice;
-Producing a guide for CPGs on accounting procedure;
-Providing briefing sessions for all new CPG secretariats and relevant office bearers.”
(Association of Professional Political Consultants)

13. Whilst guidance is currently issued to both MSPs and outside bodies when
requested, it is normally directed to the MSP Convener who would be responsible
for disseminating to the rest of the Group. The reason for this, again, is that the
Standards Committee is only responsible for the rules governing the behaviour of
MSPs. Those rules are only enforceable against MSPs.

14. The reasons behind certain rules seem to be unclear to some Groups and the
Committee may consider this be causing a problem.

“Rule 9: This Rule seeks to ensure that Cross-Party meetings are open to the public, but
current security requirements may create difficulties in ensuring access for the general public.
Requirements from Security to supply a list of those wishing to attend Cross-Party Group
meetings may preclude members of the public from turning up on the day and attending the
meeting.  Whilst this has not occurred at meetings of the Cross-Party Oil and Gas Group, it
would be worth exploring whether this has been a problem for other Groups. Furthermore this
perceived problem may not arise when the Parliament moves to Holyrood.” (CPG on Oil and
Gas)

• MSP members of Groups should have a good understanding of why the need
for security within the Parliamentary campus is paramount. This is not only
from the security aspects for MSPs’ offices and their documents but also good
practise from a health and safety perspective (e.g. fire regulations which
specify the maximum number of people in a room in order to evacuate safely
and timeously).

• Rules connected with security issues are, of necessity, tight. The Committee
will be aware that there would need to be very clear reasons to change the
rules given the importance of security considerations.

15. In relation to the operation of the rules on Cross-Party Groups set out in the Code
of Conduct, the National Autistic Society suggested that CPGs exist to enable
outside bodies to promote their interests within the Parliament. Another
respondent highlighted the major role played in a Group by an outside
organisation.

“The purpose of any cross-party parliamentary body is to promote a particular cause or issue
within the Parliament. Whether overtly or covertly, it is therefore likely that any such body will be
driven by outside interests. The NAS would suggest that the rules governing cross-party groups
should reflect this reality in order to better regulate the relationship between parliamentarians
and outside organisations.”
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 (National Autistic Society Scotland “I tend to rely on the secretariats of the group that takes on
the major support role (Renewable Scotland for SPREG; SAMH for Mental Health Group; etc.)
to keep us up to the mark on compliance.” (Robin Harper MSP)

16. Another issue was voiced in some responses about pressures on MSPs’ time
and about the ability to cope with meetings (this links to earlier comments in this
paper about placing the onus on the MSP Convener of a Group to become fully
conversant with the Rules in order to provide guidance and direction to a Group.
Could the ability of the Group to function effectively be compromised by the lack
of time an MSP can give to a Group?):

“There is an onus on busy MSPs to carry out certain functions, and that they may not have time
to become fully conversant with all the requirements specified. MSPs are extremely busy with
parliamentary and constituency matters, so although Cross-Party Groups are important, they
are not the highest priority on their agendas.” (CPG on Tobacco Control)

17. Questions which arise from this include the frequency with which cross-party
groups should be required to meet, the importance that the MSP attaches to
attendance at a CPG meeting and the number of Groups?

Is the minimum number of MSPs required to constitute a CPG sufficient
(paragraph 23)

18. Almost all respondents were content with the current arrangement regarding the
number of MSPs and the spread across the parties. An interesting argument
against raising the required number was that MSPs may scale back activities in
the next Session of the Parliament and therefore some CPGs may be unable to
continue:

“Given MSPs’ experience of juggling their timetables since 1999, it seems likely many MSPs
will choose to be more selective in their membership of cross-party groups in the next session.”
(CPG on Tobacco Control)

“The current minimum number of members required to constitute a group appears to be
sufficient. Increasing that number may restrict the capacity for important but not necessarily
mainstream issues (and for smaller groups of interested MSPs and external individuals) to
generate the numbers required to achieve CPG status. Activity and commitment cannot solely
be measured by headcount targets and activity and commitment is what CPGs should ideally
aim to achieve.” (CPG on International Trade and Investment).

“Five MSPs is a sufficient minimum for establishing a group. Pressure on MSPs’ time could
make maintaining a higher membership problematic. It would also be inadvisable for the
membership threshold to be raised as this may simply lead to an increase in non-active
Members whose sole contribution is ensuring that the required quota is met. Activity levels in
terms of attendance at meetings are much more important than overall membership.” (CPG on
Older People and Ageing).

19. The suggestion that raising the minimum number of MSPs required to form a
CPG could lead to ‘false accounting’ (Members being listed as a member of a
CPG solely in order to establish the existence of a Group) was cited a few times,
with the respondents suggesting that activity was more important than a
headcount:
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“Members consider the present minimum number of MSPs in any cross-party group to be
sufficient.  An increase in the MSP membership would only lead to a reduction in participation
amongst some MSPs.  It was felt that a smaller number of committed MSPs was preferable to a
large number who are less committed.  The present figure is also adequate in maintaining the
balance between internal and external interests.” (IDG)

20. Two respondents suggested that the number of MSPs should be increased:

“We think the number of Members currently required to constitute a group should be increased
to maintain continued interest by MSPs in any one Group.” (Cancer Research UK in Scotland)

“Minimum membership could be increased to perhaps 7 or 8 MSPs.” (Royal National Institute of
the Blind, Scotland)

21. One respondent raised a question in relation to the current Rule, requiring all
parties represented on the Parliamentary Bureau to provide Members for every
cross-party group. They asked whether this could become a problem if the
Bureau came to include political parties or alliances of a small size (given that the
minimum number for representation in the Bureau is five)?

“Some members wonder whether it will remain practical for there to be a requirement for all
parties represented on the Parliamentary Bureau to provide Members for every cross-party
group. This might be a problem if the Bureau came to include groups of a smaller size (given
that the minimum is 5 people). This requirement would put pressure on those Members to have
a higher rate of CPG membership than colleagues in larger parties in order to keep cross-party
groups viable.” (CPG on Tobacco Control)

22. Monitoring of MSPs’ activity was raised by some respondents (see also CPG on
International Trade and Investment response above):

“Some members did suggest that there should be some monitoring in regard to the activity of
MSPs within each cross-party group, possibly in the form of a reporting process.” (IDG)

• Is this a good idea, how would activity be qualified and who would do the
reporting – the MSPs themselves?

Should there be a specified time frame for replacements for Members leaving a
Group (paragraph 24)

23. The Code of Conduct is currently silent on a specified length of time to recruit a
replacement MSP to a Group. All respondents agreed on a defined ‘period of
grace’ to recruit a new Member. Several respondents cited the example of
retirement of an MSP on becoming a Minister as an occasion when a Group
could temporarily – and through no fault of its own – lose a Member (which could
cause a problem in its forward programme if a Group had to be suspended).

“It would seem sensible to adopt a flexible and common sense approach in respect of the
arrangements governing the resignation of a Member from a CPG and their subsequent
replacement by another Member. It would appear to be an appropriate way of working to have
a specified period to allow for the recruitment of a new MSP provided the specified ‘period of
grace’ for recruiting a new member is time limited and is seen to be fair by the parties
represented on the CPG.”  (ABPI in Scotland).
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24. As the rules are silent on this matter, they do allow flexibility at the moment. A
Group can continue to operate and meet whilst a new Member is recruited but
this arrangement could be for an unspecified – and possibly lengthy – period until
a new Member is recruited or the Group applies to the Standards Committee to
waive or modify the rule.

25. Times suggested for the period without true cross-party membership varied from
four weeks (Parliamentary sitting weeks) to four months.

“The general feeling amongst members was that there should be some flexibility as to the
replacement of Members.  To have no 'period of grace' would only result in the cancellation of
meetings and insufficient time in considering a suitable replacement.  Suggestions in regard to
possible time scales were a period of four months and an end of year review of MSP and Non
MSP membership.” (IDG)

• The suggestion of an end of year review of membership raises questions
about what the review be looking at, who would carry this out, within what time
frame and where would it be reported?

Is the number of MSPs required to be present at a meeting sufficient?
(paragraph 25)

26. Rule 10 (Section 8.3) states that “at least two Members of the Parliament, both
Members of the Group, should be present at every meeting.” There was
unanimous agreement by respondents that the present number was sufficient,
with various arguments to support this view:

“These groups provide vital links for individuals and organisations with MSPs, which is why
there has been a proliferation of them, this along with functions make it difficult for MSPs to
attend everything that they would like to. However the fact that MSPs are on these groups,
receiving minutes and are accessible to the non-MSP members helps ensure that the
parliament lives up to its reputation of being open, accessible and closer to the people than its
counterpart in Westminster.” (CPG on Men’s Violence against Women and Children)

“Given the large number of Groups and the pressure on MSPs, this is reasonable.” (Anon)

27. The issue of the pressures on MSPs’ diaries and their other commitments is a
recurring theme throughout the consultation responses, not just in relation to this
aspect.

28. Several groups mention that it would be “preferable” to have higher numbers of
MSPs at meetings. Mention is made of the disappointment of non-MSP members
if there is a low turnout of MSPs. This should not be construed as a direct
criticism of MSPs but again a reference by respondents to busy diaries and other
commitments.

“Other meetings  - parliamentary, party group - are often called at short notice, leaving MSPs
with little option but to present their apologies at the last minute.” (CPG on Tobacco Control)

29. Perhaps there should be a reporting system on MSP attendance, as suggested
by a respondent:
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“…this number is sufficient in terms of the rules, however, all members and prospective
members should be aware of the ‘commitment’ associated with joining and should be required
to attend a specified minimum amount of meetings each parliamentary session.” (Scottish
Society for Autism)

“Establishing a system of reporting on MSP participation so that it can be seen that MSPs from
different parties are involved and attending most of the meetings.” (Third Sector Policy Officer
Network)

• The Committee may wish to explore if this would work in practice.

30. Respondents agreed that a minimum of two MSPs was acceptable but many
cited problems caused when that number fell during the course of a meeting. This
happened when an MSP left a meeting early which could cause problems
subsequently in taking a vote on a formal decision. If there was only one MSP
present, is this still a CPG meeting or could it be considered as an ‘association’
and should it be held in Scottish Parliament premises e.g. with implications for
paying security staff? This question worried some respondents.

31. One respondent floated the idea of MSPs’ staff acting as substitutes for MSPs at
meetings:

“…we note that some MSPs send their staff to attend the meeting in their place and this should
be considered an acceptable form of “attendance” for MSPs.” (Scottish Renewables Forum)

• The Committee may wish to explore this more fully to determine whether a
Group would still be ‘Parliamentary in character’.

The viability of CPG meetings outside of Edinburgh (paragraph 27)

32. There was a reasonable split in the views of respondents. There is nothing in the
Code of Conduct to prohibit CPGs from meeting outside of Edinburgh, but the
main obstacles are costs and the availability of MSPs. Given that CPGs exist
primarily for the benefit of Members then it seems sensible to work around the
maximum number of MSPs in one place at one time. Meeting outside of
Edinburgh may be seen as desirable if the Group could organise this to still meet
the requirements laid down in the Code of Conduct:

“Regional meetings etc would give distorted attendance. Meeting outside Parliament times
would not attract MSPs. Wednesday/Thursday meetings are only practical way.” (CPG on
Human Rights).

“Most members regarded the present accessibility as adequate, believing that it was more
workable for meetings to be fitted locally around the main Parliamentary activities.  It was also
felt that this helped the group to be more Parliamentary in character and not simply a public
event.” (IDG)

“It would be attractive to be able to hold CPG meetings at other venues (e.g. in other
towns/cities linked to industry conferences) but we are uncertain whether it would be possible to
meet the requirements of a minimum number of MSPs being present.” (Scottish Renewables
Forum)
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“Whilst it would be desirable to hold meetings outside Edinburgh this may create practical
difficulties in attracting a sufficient number of MSPs especially to meetings during the
Parliamentary session. However, there might be a strong argument for some meetings to be
held during recess to allow MSPs to meet together on location or undertake field trips.” (CPG
on Older People and Ageing)

33. It should be mentioned that Cross-Party Groups have met outside of Edinburgh
for different reasons:

“The CPG on Epilepsy held an evening reception about epilepsy services in the north of
Scotland when the Parliament met in Aberdeen (2002)…. A fact-finding tour round an Epilepsy
Unit in Glasgow has been organised for CPG founder members (2001). Site visits and tours
need to be planned well in advance and are unlikely to suit all Members and the general
public…” (CPG on Epilepsy)

34. Several respondents made mention of the pressure on meeting rooms within the
Parliamentary complex.

“…there is the issue of timetable pressure on the use of rooms in the Parliament complex and
retaining an awareness of the situation when the Parliament moves to its new building at
Holyrood. It is certainly the case that Parliamentary business such as Committee meetings
must take precedence over Cross-Party Group business but the Parliament should also seek to
make sensible arrangements for Cross-Party Groups given that the general concept is
supported and useful for Parliamentarians. Current circumstances at the Mound location clearly
lead to difficulties in booking rooms and availability and this is unlikely to improve before the
move to Holyrood. But with planning for that move in mind, we recommend that the Standards
Committee ask the SPCB and Holyrood Progress Group to consider planning and agreeing
suitable meeting space and arrangements for CPGs at the new location.” (CPG on International
Trade and Investment)

• (The Committee should be aware that the Holyrood Implementation Team is
interested in any comments from this consultation on possible ‘pressure points’
at Holyrood).

35. The CPG on International Trade and Investment raised the point that accessibility
to the Parliamentary complex and arrangements may be eased by extending
Parliamentary passes to outside secretariats:

“…CPG secretaries from external organisations might sensibly be allowed Parliamentary
passes in order to ease the arrangements for booking rooms, catering, setting up IT and
security when meetings take place. For example, guests and non-MSP CPG members must be
accompanied by at least one MSP when moving about the Parliamentary complex – even
between the entrance and first floor Committee rooms at Committee Chambers - after going
through initial security procedures. Whilst the security precaution behind this is understandable
it can become quite unmanageable - and in fact harmful to the reputation of the Parliament - to
have large groups of “guests” (many of whom can be senior public or industry figures) unable to
move from entrance to meeting room without consent or an MSP present.” (CPG on
International Trade and Investment)

• Security has always been of paramount importance throughout the
Parliamentary campus and it is unlikely that this priority will change. Guests –
including secretariat groups – must always be escorted. This provides
protection not only for staff and MSP offices and security for confidential
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documents kept in those offices but also to guests in the unlikely event of a
‘leak’ of confidential information based on documents kept nearby.

36. One option suggested by a respondent was that MSPs should set themselves the
task of promoting their CPG outside of Edinburgh:

“Edinburgh is the most sensible place for meetings to take place due to the reasons outlined
above. As CPGs are parliamentary in nature, perhaps each Member should endeavour to
represent their CPG on at least one occasion in a year to groups outside the central belt.”
(Anon)

37. Whilst this probably happens on an unofficial basis, the Committee may wish to
consider if there is a need for this and if so, what would be a viable way to
monitor and record this formally.

38. Other minor comments were made by respondents who expressed a desire to
have the format of meetings prescribed. However, this may be viewed by most
Groups as too ‘dictatorial’ a measure, with one format not suiting other Groups.
The format of the meeting is usually left in the hands of the MSP Convener and
meeting organiser and it may not be appropriate to remove it from their hands.
Fixed formats might prove impossible to be regulated or enforced by the
Standards Committee.

39. Generally, no practical alternatives were offered to most meetings being in
Edinburgh to coincide with meetings of the Parliament although the desirability of
meeting in other locations was mentioned.

Composition of secretariats – MSPs only or outside bodies too? (paragraph
30)

40. Most respondents felt that outside bodies should continue to be allowed to act as
secretariats to CPGs:

“…this puts a major additional burden on MSPs and their staff. Although MSPs and staff should
be permitted to act as the secretariat, it should not be a requirement for them to do so. Many
would be reluctant to take on this task in addition to their other duties, further reducing the
number and range of cross-party groups.
We appreciate the committee’s concerns about the secretariat being seen as the “public face of
the cross-party group”. However, we believe that in most cases this does not happen. Good
practice should include ensuring that all correspondence, press activity, or other public activity
is approved by the Convener, or other office bearer. In the Cross-Party Group on Tobacco
Control, all public statements are made in the name of the Convener or another MSP member
of the group.” (CPG on Tobacco Control).

“…the control and direction of the Group is very clearly driven by the Convenor MSP, and in her
absence at the time of any meeting by a Vice Convenor. Commun na Gaidhlig (CNAG)
provides the secretariat service of preparing draft agendas and minutes of meetings but these
are subject to approval by the Convenor and MSP members of the Group.” (CPG on Gaelic).

“The conveners of the CPG should have the prime responsibility of ensuring that the operation
and themes of the CPG meet the requirements of the Parliament and that the secretariat
position is not being abused. We have found that regular dialogue with MSPs and their staff has
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ensured that the aims and activities of SPREG have been accepted as being entirely within the
original intentions of the Parliament.” (Scottish Renewables Forum)

41. This view was supported with a suggestion from one respondent:

“The publication of a forward work programme agreed in advance by MSP members of the
CPG would also reinforce the fact that CPG agendas are being driven by MSPs.” (Association
of Professional Political Consultants)

42. However, there was support from a minority of respondents for the notion of
secretariats being supplied solely by MSPs and their staff:

“Some members were in agreement that the secretariat should be provided solely by MSPs and
their staff, believing this would ensure efficiency through a reliable source of secretarial support
and the ease in which an MSP can monitor the group.  Other members felt that this could be
counter productive in ensuring active and effective CPGs, whilst others still considered a
compromise of a balance of MSP secretariat and external secretariat.  All members, however,
felt strongly that the IDG, in providing MSP/staff secretariat, was an example of 'ideal' good
practice and high standards were being maintained.” (IDG)

“This service should be provided solely by MSPs and their staff for two reasons. Firstly, concern
about the public perception of the nature and purpose of the groups is entirely justified. The
secretariats of the groups should not come from outside the parliament. Secondly, the person
or organisation that is secretary of any committee controls the agenda. This means that a group
with a secretariat from outside cannot be ‘parliamentary in character’.” (FAIR)

43. The fact that the International Development Group was divided in its opinion
probably reflects the range of views held on this subject amongst Groups.

44. Responses also drew opposing views from NAS and Scottish Society for Autism,
although both are involved in the same CPG and from similar organisations.

The NAS disagrees because MSPs and their staff will not necessarily have the correct
knowledge and expertise in a certain area to justify them providing the entire secretariat. The
MSPs and their staff have the important role of ensuring balanced and informative discussions
take place in the Parliament…Again, the powers of the secretariat depend on how they are
managed by the MSPs.” (National Autistic Society Scotland).

“Cross-Party Groups should be truly parliamentary in character. This would also help to ensure
openness and transparency. If the service is provided by outside organisations or individuals
they could be perceived as having undue influence over the group’s activities, agendas etc.
This…would be inappropriate. (Scottish Society for Autism)

45. Once again, the pressures of MSPs’ diaries and other commitments were cited
as one of the reasons for not leaving the secretariat entirely in the hands of
MSPs.

46. One solution to altering the perception of the ‘public face’ of CPGs was raised by
Donald Gorrie MSP and echoed by several other respondents:

“Any public statements should be in the name of one or several MSPs who should be available
for further comment if required.” (Donald Gorrie MSP)
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• The Committee may want to reflect on rules or guidelines for CPGs on issuing
CPG documents, reports or press releases and making public statements.

Should meetings of CPGs be organised only by MSPs and not by outside
bodies or secretariats? (paragraph 31)

47. The overwhelming majority of respondents were content with the arrangement
where the MSP is responsible for setting the agenda and booking a venue, but
with the secretariat (mainly outside bodies) taking on the task of finding
speakers/participants that fit the pre-determined agendas.

“MSPs already face very large workloads with party, parliamentary and constituency business
all competing for their time and attention…it would be a considerable drain on valuable, limited
resources which could better be used to fulfil duties which must properly be the exclusive
preserve of MSPs, including leading the work of CPGs within the Parliament…. Rather than
causing concern, this should be seen to add legitimacy to the CPGs, and to aid the efficient and
effective delivery of their respective programmes of work.” (PRCA)

“With regard to meetings, it is important to remember that MSPs set the agenda with regard to
the next meeting. The role of the secretariat is focused around finding and organising speakers
that meet the specification set by the Group.” (CPG on Older People and Ageing)

“While CPGs provide an excellent conduit for specialist information and views, they are
probably seen as an added extra, rather than a core activity for MSPs and their staff.  It seems
fair that the extra work involved should be undertaken by those who wish to ensure that the
parliament is well-informed on the given issue, provided safeguards are in place and the
Standards Committee has approved the formation of a group covering that subject.” (CPG on
Animal Welfare)

48. Again, one of the main reasons cited for not making MSPs solely responsible for
the organisation of each meeting was the pressure on MSPs’ time and their many
other commitments.

“Unless MSPs have a specific interest in organising meetings, this is not the best use of MSPs’
limited time. Outside secretariats are often in a much better position to arrange meetings, as
they are likely to have detailed knowledge about issues and speakers.” (CPG on Tobacco
Control)

What is appropriate financial support? (paragraph 32)

• It is important to stress that to date there is nothing to suggest any impropriety
in the financial support given to CPGs but it is necessary to focus on the issue
of perception of money being given to Groups involved with MSPs and the
possible reflection on those MSPs.

49. Many respondents said that so long as CPGs operate in accordance with the
current rules in the Code of Conduct, then they believe that financial support
cannot be misinterpreted or would be misused.

“So long as financial support is transparent and open, it should be allowed”. (Anon)

“…and such finances are wholly transparent we do not believe such support could be
misinterpreted or would be misused.”  (CPG on Oil and Gas).
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“The need to declare funding contributions and sponsorship transparently is however essential.”
(CPG on Learning Disabilities)

“No need to change current rule with registering of help over £250. £250 is not enough to “buy”
any group. Finance may cover refreshments, costs of visiting speakers, secretarial costs. This
reporting limit is OK.” (CPG on Human Rights)

50. However, some respondents were of the view that financial support for CPGs is
not appropriate at all, it could be seen as inhibiting a Group from operating in a
non-partisan way:

“If a person or organisation puts money into a group the public perception will be that the group
cannot be impartial.” (FAIR)

“If money is given to the group by an outside organisation or individual, the public perception
will be that the group is not transparent or parliamentary in nature.” (Scottish Society for
Autism)

“Beyond secretarial costs, no financial support should be necessary. We have depended on the
generosity of individuals and organisations in the voluntary sector with time and money to cover
expenses. Help with items such as postage should in my own view be considered from time to
time.” (Sandra Brown, Secretary, CPG on Survivors of Childhood Sexual Abuse).

51. Although not ruling out financial support, one Group argued that all cash
donations should be declared - however small they are:

“…the distinction between the costs of the secretariat and the actual cash donations is
practical. For the purposes of transparency, it would be worth the CPGs declaring all cash
sums donated from external bodies for the purpose of running the group, not just those above
£250.” (CPG on Older People and Ageing)

52. One respondent suggested requesting permission from Standards Committee for
any financial support.

“SCDI agrees that the injection of a large, additional financial resource into a CPG could be
misinterpreted. We suggest a detailed report of how the additional resource would be utilised is
made to the Standards Committee by the Convener and / or other members of a CPG for
permission to accept any such finance, with a consequent report to confirm that outline was
followed.” (SCDI)

53. Several examples given by respondents of where financial support should be
allowed included travelling expenses for guest speakers, organising a conference
or seminar and paid researchers:

“Appropriate financial support is funding for an event hosted by the CPG or promoted by it such
as a conference or seminar, for example to pay the travelling expenses of expert speakers or to
publicise the event to potential attendees.” (Donald Gorrie MSP)

“Relevant uses for moneys raised from members’ subscriptions or sponsorship might include
paying fares for guest speakers to attend meetings, or organising conferences or visits of
interest to the group.” (CPG on Tobacco Control)

“Appropriate financial support can greatly enhance the effectiveness of a Cross-Party Group.
Often CPGs identify areas where there is a lack of knowledge and understanding. A paid



ST/02/16/2

researcher can shed light on such areas and further the MSPs’ understanding of specific topics.
To prohibit funding for this purpose would limit the potential of a CPG.” (National Autistic
Society Scotland).

• The Committee may wish to discuss the appropriateness of these suggestions
and how they could be accounted for within the Rules.

Should financial support be capped; should CPGs provide annual accounts?
(paragraph 33)

54. This query that financial support should be capped produced an almost equal
split amongst the respondents. The division in thought is perhaps summed up in
the response from the International Development Group:

“Some group members were in agreement with capping financial support.  Reference was
made to the possibility of some groups being supported by rich beneficiaries and others not,
therefore giving the impression that money is influencing decision making in the Parliament.
Others saw no need for financial support to be capped.  However, all members were in
agreement that detailed accounts should be submitted so as to portray a picture of
transparency and accountability…” (IDG)

55. Amongst those who supported the notion of placing a ceiling on financial support,
the following comments offer an insight into their reasoning:

“We agree that financial support should be capped, again mainly because of public perception.”
(FAIR)

“Financial support should be capped to ensure fairness and openness and for reasons of public
perception.” (Scottish Society for Autism).

56. Whilst those who disagreed stated:

“…there should be no need for any external cap on CPG financing. There are many perfectly
legitimate reasons which a CPG might have for exceptional expenditure requiring additional
funds…To cap the level of financial support which CPGs are permitted to receive would be to
place an unnecessary restriction on their ability to function, and could affect their efficacy in
delivering worthwhile public policy benefits.” (PRCA)

“We do not agree that financial support should be capped because different Groups may
require different financial support throughout the course of the Parliament.  Some Groups may
be rendered ineffective and limited in their objectives if a cap were set.” (CPG on Oil and Gas)

57. Support for the notion of detailed accounts from each Group received widespread
support from most respondents. Drawbacks cited were the pressures on the
voluntary secretariat body to provide such accounts but the general principles of
openness and accountability were agreed to be good reasons for this level of
accountability.

“However, “detailed accounts” should be within reason. The burden of running a Group is
already significant.” (CPG on ME)

“It is good practice for groups who are handling money to account for how it used, as well as
declaring income over £250.” (CPG on Tobacco Control)
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“As well as being accepted good practice it is entirely appropriate that detailed accounts should
be provided in order to ensure the open and transparent working of a CPG.” (ABPI in Scotland)

58. The consultation document also asked in what circumstances would extra-
ordinary funding be appropriate. Amongst the examples cited were when it has
been approved by the Standards Committee; an extraordinary event – a
conference or seminar; a national survey to be carried out; or to bring important
witnesses to address a meeting (e.g. from another country):

“Extra-ordinary funding would be appropriate for a CPG in the following circumstance: when it
has been approved by the Standards Committee.” (FAIR)

“The scale of funding required for a CPG should presumably be in line with the financial needs
of the group. There are some activities which could justify substantial funding requirements:
organisation of conferences, seminars etc;
meeting costs of invited speakers;
issuing contracts to carry out detailed work on behalf of the group, including inviting and
collating submissions from experts and other concerned parties.” (Scottish Renewables Forum)

• Should the Standards Committee, in order to protect the reputation of
Members, have a larger role to play when the issue of finances comes into the
equation (as suggested by FAIR)?

Could membership be split into active/non-active categories? (paragraph 36)

59. An overwhelming majority of the respondents felt that there was nothing to be
gained from splitting membership into different categories. Indeed this may even
increase the administrative burden on the Group, which respondents have
previously pointed out could already be quite intense.

“If the groups are to be truly cross-parliamentary in nature, all parties must take an active
membership and attend a minimum number of meetings per year e.g. two.” (Anon)

“… there are no good reasons to split membership into categories because MSPs’ priorities and
commitments may alter over time. The membership should include those who regularly attend
meetings and those who remain members to receive updates on activities and developments.
Splitting the membership into categories is unnecessary and would waste the secretariat’s
time.” (National Autistic Society Scotland).

60. In support of splitting the membership of a Group into different categories, the
following comments were offered:

“Our Group already operates an “MSP contact list only” group and a “Members” group…It might
suit an MSP to join a Group so that s/he has indicated to anxious constituents that s/he is
interested without actually participating.” (CPG on ME).

“We have only requested participation from MSPs who are committed to the work of the CPG
and who can give an active commitment.  This does not however exclude MSPs who can
attend from time to time.  Therefore we would support the principle of a two-tier membership
and specific forms could accommodate this at the time of registration.” (CPG on Learning
Disabilities)

61. This question again raised the problem of lack of time in MSPs’ diaries:
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“We are concerned that often too few MSPs attend.” (CPG on Deafness).

“I would simply like to see more active MSPs in the Group. I don’t think it’s a system you can
impose on MSPs, who have to juggle priorities more than most of us.” (Cancer Research UK in
Scotland)

“Low MSP attendance is unquestionably a problem.  The CPG Animal Welfare has recorded
attendance of between 1 and 12 MSPs at different meetings.” (CPG on Animal Welfare)

• This last comment raises a concern, given that CPGs should be ‘Parliamentary
in character’ and be seen to be truly cross-party and not driven by one
individual’s or organisation’s agenda.

“Further to points made above, the early departure of an MSP should not cause a meeting to
prematurely terminate when many people may have travelled considerable distances to be
present.” (Scottish Renewables Forum)

• Again, this opens up a line of possible discussion for the Committee and
echoes a point raised earlier in this paper, but not just in relation to the lack of
MSP attendance. A meeting should be able to proceed without MSP
attendance but it will not be a meeting of a “Cross-Party Group in the Scottish
Parliament”.  If MSPs are not present, should a meeting be taking place in the
Parliamentary campus and by necessity involve officials in security costs and
arrangements? Would a meeting without MSPs overlook the purpose of the
CPG system, that it should be driven by MSPs and their needs and not by
outside organisations?

Are the Rules on use of Parliamentary facilities reasonable? (paragraph 39)

62. The need to respect the demands on the Parliament’s facilities and staff
prompted overwhelming agreement from respondents. Respondents stated that
they were clear in their understanding that Parliamentary facilities and staff
should be used in pursuit of the ‘core purposes’. They also respected the need to
preserve the distinction between the official nature of the Parliament and its
Committees and the nature and construction of the CPGs.

63. The argument offered by the Scottish Renewables Forum highlights the valuable
use of outside bodies in providing secretariat facilities to Groups to ensure
Parliament staff and MSPs carry out key business.

“The priority should be to protect the resources and facilities available to the Parliament’s own
committees”. (Anon)

“…the rules are reasonable and adequate because otherwise the door is open for all kinds of
exploitation and extra-curricular business to creep in.” (CPG on Deafness)

“…it would be unreasonable under the current arrangements to require parliamentary staff
resources to be used to support CPGs. This further underlines the value of external bodies in
providing secretariat duties…” (Scottish Renewables Forum)

“ABPI Scotland…accepts that the activities of CPGs while extremely valuable are not part of
the “core business” of the Scottish Parliament.” (ABPI in Scotland)
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64. This consensus would seem to suggest that there is no strong justification to
further opening up the facilities of the Parliament beyond the current usage
prescribed in the Code of Conduct.

Should the Rules on the use of the Parliamentary logo be more specific?
(paragraph 41)

“It was felt the logo reflected the Parliament's thinking as a whole and not the mixture of public
and Parliament, as in the CPGs.” (IDG)

“There is potential for confusion about the role of CPGs in the business of the Parliament.
Whilst all our members and majority of people with whom we liase understand the role and
remit of the SPREG CPG, we have had a small number of people who have believed that the
CPG has a role in forming parliamentary policy and this has caused temporary confusion.”
(Scottish Renewables Forum)

65. The comments above illustrate why most respondents agreed that the Rules
should be revised to specifically exclude the CPGs from using the logo.

66. Although the vast majority of respondents agreed with this reasoning, others did
express support for the use of it or an alternative logo:

“However, we don’t believe that the Cross-Party Groups should be barred from using the
Parliament’s logo altogether. Individual members are trusted to use the parliamentary logo on
their letterheads without apparent problem, so Cross-Party Groups  - which are recognised by
the Parliament through the Standards Committee - should also be allowed to use it. It is not
assumed that the Parliament has endorsed the contents of every letter that an individual MSP
writes, and neither does the Parliament necessarily endorse the contents of every report that
emanates from a Parliamentary committee.” (CPG on Tobacco Control)

“While understanding the need to preserve the important distinction between work undertaken
by the formal committees and CPGs preventing CPGs from using the Parliamentary logo risks
undermining the status and parliamentary character of CPGs.” (ABPI in Scotland).

“It seems socially exclusive to deny the use of the logo to cross-party groups and we cannot
see that our use of the Parliamentary logo would reflect badly on the standing of the
Committees of the Parliament.” (CPG on Epilepsy)

67. The Rules are currently silent on the use of an alternative logo, one which does
not seek to resemble the Parliament’s own logo. Some Groups have previously
seen this alternative as an acceptable solution. The CPG on Oil and Gas did
suggest a mediating role in the use of the Parliament logo for the Standards
Committee.

“We would agree that there could be some confusion about the remit of legislative committees
and Cross-Party Groups and therefore the use of the Parliamentary logo should be restricted to
those events which are clearly Parliamentary in character.  This could include some Cross-
Party Group events since CPGs are an important Parliamentary interface between MSPs and
business/the general public.  We would suggest that requests to use the logo should be
submitted to the Standards Committee and agreed on a case by case basis.” (CPG on Oil and
Gas).

• (However, this decision does not fall within the remit of the Committee and the
Parliament’s Directorate of Communications Technologies already regulates
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usage, which ensures a consistency in the application and integrity of the
logo.)

The guidance and its relationship to Section 8 of the Code of Conduct
(paragraph 42)

68. Whilst a few groups felt that the guidance was clear enough in being a distinct
document from the Code of Conduct, and they felt happy navigating between the
two:

“Guidance is clear enough and does not need to be contained with the Code of Conduct.” (CPG
on Survivors of Childhood Sexual Abuse).

69.  - other groups felt that there should be a ‘one-stop shop’ for CPGs to access the
rules and guidance, which may lead to less confusion.

“The Guidance should be contained within the Code of Conduct. All the rules should be
collected in one place so that it is easy to access and understand.” (CPG on Tobacco Control)

“We believe it would be helpful if the Guidance was contained within the Code of Conduct as a
one-stop-shop for Cross-Party Groups.” (CPG on Oil and Gas).

“To assist groups with administration and for clarity, a requirement for an AGM and Annual
Return should be contained within both the guidance note and the Code of Conduct.” (CPG on
International Trade and Investment)

“There should be a single point of guidance on the rules and requirements for CPGs and
therefore the requirement for an AGM and Annual Return should be included within the Code of
Conduct.” (Scottish Renewables Forum)

Should there be more detailed and regular records of group meetings?
(paragraph 43)

70. An overwhelming majority of respondents felt that there was a need or
justification for providing more detailed and regular records of all meetings than is
currently allowed for in the Rules.

“…it's a good idea for Groups to produce more detailed and regular records of all of their
meetings. This is good practice, and maintains a culture of transparency and accessibility.”
(CPG on Tobacco Control).

71. Taking this one step further, some respondents felt that guidance on the format of
the record would be useful – some Groups had envisaged a very detailed level of
Minute, others felt that more of an outline would suffice.

“They should be brief, however, and indicate the subjects covered and decisions taken rather
than a verbatim record.” (FAIR)

“Whilst it would be useful to provide a record of discussions this should not need to be a
verbatim record and should not act to either stifle flow of discussions due to need to take notes
or cause participants to be cautious about making contributions. Open and frank discussions
within SPREG meetings are an important part of the value that all our members have
commented on.” (Scottish Renewables Forum)
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“The Standards Committee might want to set out some basic guidance on the format and
content of annual reports and financial statements with the emphasis being on clarity and
brevity.” (CPG on Older People and Ageing)

“We are happy to submit a note/minute of each of our meetings and attendance to the
Standards Committee. However, so as not to add any unnecessary administrative burdens it
may burdens it may be easier if a standard pro-forma is devised, to be signed by Chair,
detailing number and agenda of each CPG meetings, attendance, and any other information
that would actually be used by the Standards Committee.” (Royal National Institute of the Blind,
Scotland)

“A standard minute might contain information on meeting date, location, attendance (members
and guests), guest speakers and brief bullet points of topic areas investigated. Such minutes
could usefully be placed on the Parliament website.” (CPG on International Trade and
Investment).

• (Members will note that current practise is to post Minutes of meetings that are
supplied by Groups to the web pages.)

72. Those who disagreed cited existing Rules and guidance as sufficient.

“…there is no need for Groups to produce more detailed and regular records of their meetings.
The Group already has a duty to place a notice of the Group’s meetings on the CPG Bulletin.”
(CPG on Oil and Gas)

“No. Records of meetings…are required to be submitted with annual returns anyway.” (CPG on
Human Rights)

73. Again, the Committee may wish to consider the issues of openness and
accountability when looking at the current Rules.

Who is it fair to subject to sanctions? (paragraph 44)

74. This matter split the respondents almost equally between applying a sanction to a
Group or to MSP members. Some felt that the MSPs should be punished for Rule
breaking, as it should be they who provide the impetus behind each Group and
who should be aware of the Parliamentary rules.

“…organisations and individuals should not be penalised because of the time pressures on
Members, however if Groups are not meeting then this sanction could be used.  Sanctions
should not be used straight away; warnings should be given before the ultimate sanction is
used.” (CPG on Men’s Violence against Women and Children).

“Members were in agreement that an MSP should be sanctioned if the Group failed to comply
with the rules.  However, it was felt that this sanction should only take place after being
sufficiently warned.  Reference was also given to the practice of good governance from the
chair and the responsibility of requesting any member, whether MSP or non MSP to consider
their position in the Group if in breach of conduct.” (IDG)

75. Others respondents felt that the Group should be taking the punishment, as it
would be unfair to punish one particular member of the Group.

“The only sanction for failure to comply with the Rules should be the withdrawal of recognition
of the Group for the simple reason that any failure to comply will be likely to be as a result of
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lack of action, lack of awareness rather than any mischievous attempt to subvert the workings
of Parliament.” (Robin Harper MSP)

“The only sanction for failure to comply with the Rules should be the withdrawal of recognition
of the Group. This is the best sanction  - because those who believe the Group should exist are
all thus encouraged to observe the rules.” (CPG on Gaelic).

76. There were also some respondents who felt that both parties should feel the
‘heat’ when the Rules were breached, but only after a warning or series of
warnings had been given.

“However, minor breaches should be dealt with more leniently.  For example, if on the day of a
scheduled meeting the Group does not have a quorum but a speaker/presenter has already
arrived, it may be acceptable/courteous for that meeting to take place.  However, the continued
failure of the Group to reach a quorum should be regarded as a more serious issue.” (CPG on
Oil and Gas).

“Perhaps a compromise sanction could be to introduce a suspension penalty and suspend
meetings (e.g. no meetings for four-months) rather than sanction an individual MSP or entirely
withdraw recognition.” (CPG on International Trade and Investment).

“One approach might be to issue a warning to MSP Conveners/Vice Conveners, after any
breach is identified and put the onus on them to ensure full compliance in future.” (CPG on
Animal Welfare)

• Currently there is no formal warning system in place. In practise, the Clerks to
the Standards Committee remind Conveners and secretariats of their
obligations to ensure compliance. To date it has not been necessary to
formally warn a Group of a possible impropriety or breach of the Rules, but the
Committee may wish to consider if there should be a formal warning system.

Any other issues (paragraph 45)

77. There were many comments offered by respondents about the benefits of the
CPG system in the Scottish Parliament.

“…we would like to reaffirm the importance of Cross-Party Groups. We believe they can be of
genuine value to parliamentarians in developing knowledge and understanding of issues for
business and the general public and should be encouraged within a structured context.” (CPG
on Oil and Gas)

“The CPGs are an important instrument of extending contact between the Parliament and
external organisations and individuals. They also help to raise the awareness and knowledge of
MSP and non-MSP participants on many important issues that Parliament might not otherwise
be able to discuss in what are essentially neutral, non-partisan discussions. Issues raised in
this fashion can then be further investigated by MSPs, if they believe that would be beneficial,
in committee or chamber business. The CPGs are an asset for the Parliament as informal
mechanisms for identifying issues and informing debate.” (SCDI)

“The major advantage of the CPG system is that it allows outside organisations to interact with
MSPs from across the spectrum at the same time. It also allows MSPs from different parties to
develop a degree of consensus through an informal forum. Therefore, despite its flaws, the
existing operation of CPGs should not be substantially altered especially if such a change
increases the administrative burden faced by each group.” (CPG on Older People and Ageing).
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78. A point raised in several previous answers suggests that strong leadership from
the MSP Convener could be an essential part of the success of a Group. This is
an issue that cannot be ‘legislated’ for but the Committee may wish to consider
how best to impress upon Conveners the need for awareness of the Rules and
strong direction to the other members of the Group.

“It is essential that a Chairperson, who appreciates the potential, as well as the limitations of a
Cross-Party Group, manages the CPG.” (National Autistic Society)

79. The Committee has always been concerned that the cross-party group system
should be operated in line with the principles of the Parliament, in an open and
transparent manner. A concern expressed in some previous answers –
particularly in connection with issues of finance – is how much of an issue is
lobbying? Lobbying is an acceptable part of Parliamentary life – if carried out in a
transparent manner.

“It would be detrimental to the Parliament to drive informally some CPGs out of business by
imposing too strict bureaucratic rules or to reduce MSPs access to outside information. So long
as lobbying groups are clearly recognised as such, they can still provide a different insight
about an issue and useful technical information.” (Donald Gorrie MSP)

“This is not an issue of facilitating improper access or fettering the efficient and timely flow of
information to MSPs. Rather, in our view, this is about how best to provide 21st century support
and services for MSPs and the Scottish parliamentary system without placing an additional
pressure on the Scottish public purse.” (PRCA)

“In the field of international development, much of the interesting work is done by organisations
which are poor. We cannot, therefore, invite them if we have to meet considerable travel and
overnight costs. Likewise, speakers from the major humanitarian organisations in Geneva and
New York have to cover their own costs. This has been okay until now, but I am concerned that
we may have a mishap in future. The IDG committee is therefore looking at the possibility of
DfID or a foundation providing us with an annual grant, or line of credit, to cover travel costs.
The IDG is conscious that, if we accept external funding, the donor may seek to exert pressure
on our agenda or choice of speakers. In their responses to the Standards Committee
investigation, a number of IDG members were critical of the agenda of other groups being at
least partially driven by external interests, who provide not only the finance but the secretariat.
(IDG)

80. A concern highlighted by some Groups was the cost of CPG secretariats and
how those costs should be presented:

“[The notional value of the secretariat] was misinterpreted by the press to look like ASH
Scotland was giving money to the group, as a lobbying vehicle. Perhaps the Standards
Committee could consider standardising the mechanism by which secretariat benefits are
calculated, so that this could be avoided in the future?”  (CPG on Tobacco Control)

“The cost of the secretariat is by far the most significant real cost in any active Group. It seems
that many Groups are not listing a realistic cost for secretariat services donated by e.g.
associated charities. If the work that is ongoing in some Groups is analysed, then this post can
be seen to be a very significant role with considerable associated costs to the charity donating
the worker.” (CPG on ME)

81. A recurring theme throughout the consultation, picked up again here is the time –
or lack of time – which MSPs can commit to cross-party group meetings:
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“The effectiveness of the current system is directly linked to the pressure MSPs face due to
their workload. Current pressures often make it difficult to maintain an adequate turnout of
MSPs at each meeting. This not only disappoints outside attendees but can cause
embarrassment to those organising external speakers who come to the Parliament to address
MSPs.” (CPG on Older People and Ageing)

82. A few respondents again raised the issue of the pressure on the rooms available
within the Parliamentary campus. This meant that some CPG meetings clashed
with over-running Committees, with large numbers of guests milling around in
crowded hallways.

“…we have been unable to get into our pre-booked room because of Committees over-running.
Committee Clerks might, as a courtesy matter, advise if Committees are likely to overrun and
cause potential problems.” (CPG on Human Rights)

“CPG on Gaelic has not always found the accommodation provided to be adequate –
particularly where observers wish to attend. This will presumably be resolved when the new
Parliament buildings are completed?” (CPG on Gaelic).

83. Suggestions to resolve this have been to merge some similar Groups. This has
been looked at by the Standards Committee in approving CPG applications but
there has been a reluctance of the part of Groups to give up their ‘independence’
to merge with others.

84. There were some general complaints in some responses about the Rules being
too burdensome and the need for relaxation with, for example, not so much
forward notice of meetings and no requirement for producing minutes. Having
almost unanimously agreed that cross-party groups need to be clear about where
they fit into the Parliamentary system and the need for transparency, these
suggestions then would seem to miss the point about the need for those very
rules and why they are there. The Standards Committee would almost certainly
wish to protect the cross-party group system with the Rules against any possible
abuse.

84.85. Another reason behind some of the Rules is the need for security to be
paramount within the Parliamentary complex. Rules about meetings and
supplying lists of attendees may be burdensome but there is a clear need for
security within the buildings. This is not only in terms of prevention but in, say the
event of a fire, having too many people in a room would be contrary to health and
safety regulations. The MSPs in charge of cross-party groups should have a clear
understanding of the potential problems that can face the cross-party group
system and the need for those MSPs to be in control of a Group and be
responsible for upholding the Rules.
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Annex A

CONSULTATION ON CROSS-PARTY GROUPS IN THE SCOTTISH
PARLIAMENT.

July 2002.
SP Paper 620.

Respondents:

1. Robin Harper MSP
2. FAIR
3. Donald Gorrie MSP
4. Anonymous
5. Anonymous
6. CPG Tobacco Control/ ASH Scotland
7. CPG Oil and Gas/ UKOOA
8. Public Relations Consultants Association (PRCA)
9. National Autistic Society Scotland
10. Scottish Society for Autism
11. CPG International Trade and Investment/ SCDI - Scottish  Council for
Development and Industry
12. CPG ME
13. CPG Older People, Age and Ageing
14. CPG Survivors of Childhood Sexual Abuse
15. CPG Deafness/ Scottish Council on Deafness
16. CPG Men’s Violence Against Women and Children
17. CPG Gaelic/ Comunn na Gaidhlig
18. CPG Cancer/ Cancer Research UK
19. CPG Renewable Energy/ Scottish Renewables Forum
20. CPG Learning Disabilities/ Learning Disability Alliance Scotland
21. Association for Scottish Public Affairs (ASPA)
22. CPG Human Rights
23. The Association of British Pharmaceutical Industry (ABPI) Scotland
24. CPG Animal Welfare
25. CPG International Development
26. Dr Winifred Ewing MSP
27. Association of Professional Political Consultants in Scotland (APPCS)
28. CPG on International Trade and Investment
29. Third Sector Policy Officer Network
30. Royal National Institute for the Blind Scotland (RNIB Scotland) – CPG Visual
Impairment
31. CPG on Epilepsy
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SIXTEENTH MEETING OF THE STANDARDS COMMITTEE
LOBBYING: CONFERENCE IN BUDAPEST

1. The Deputy Convener and Committee Clerk attended a conference on lobbying
in Budapest on 24 October 2002. This note provides a summary of the
conference and its relevance for the Committee’s work on lobbying.

Background to the Conference

2. The conference, entitled Regulating Lobby Activities in Central and Eastern
Europe, was jointly organised by the Charities Aid Foundation (CAF) and
Transparency International. The conference was part of the State/Civil Society
Links Project in Hungary. This project has been commissioned by the UK
Government’s Department of International Development (DfID) in the run up to
Hungary’s membership of the European Union. It is also jointly sponsored by the
Hungarian Government. The project is aimed at assisting the development of civil
society and to help enable access to social and civil justice for all citizens and, in
particular, poor and vulnerable groups. The Committee will recall that the
conference organisers invited the Deputy Convener to give a presentation on the
work of the Scottish Parliament’s Standards Committee on lobbying.

3. The conference was held at the Central European University conference centre in
Budapest and was attended by approximately 80 delegates. Speakers included
the Deputy Speaker of the Hungarian Parliament and representatives of the EU
Commission, the Canadian Federal Lobbyist Registration Scheme, the Hungarian
Ministry of Justice, the office of the Hungarian Prime Minister and academics
from Hungary and the Czech Republic.

Key Themes

4. The conference provided an opportunity to exchange ideas and experiences on
lobbying as well as raising the profile of the Scottish Parliament’s work in this
area to an international audience. The Committee may wish to note the following
themes which emerged during the conference.

Lobbying in Central and Eastern Europe

5. Work on studying lobbying activity and developing lobbying registration schemes
is at an early stage. In Hungary, for example, a Lobbying Bill was introduced by
the then government in November 2001. The Bill was reportedly supported by
commercial lobbyists but was not subject to wider consultation. The Bill was
withdrawn by the government lost the election in April 2002. The incoming
government has indicated that it will change the consultation process before
primary legislation is introduced. The new government is now in the process of
developing its policy on lobbying.

6. In many post communist countries, there appears to be considerable public
cynicism concerning lobbying, largely because of the involvement of former
figures in the communist regimes who now represent significant business
interests. Consequently, there has been a call for strict regulation of lobbying
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activity. A number of conference participants highlighted the need to educate the
electorate on the positive aspects of lobbying in that it is an integral element of
the democratic process. A representative from an NGO also suggested that there
was a need to educate NGOs about how to engage with legislatures and
governments: many NGOs were unsure on how to go about this, not least
because of the negative perception of lobbying in the former communist
countries.

7. Not all participants were in favour of lobbying registration or regulation schemes.
An academic from the Czech Republic advocated a ‘light touch’, suggesting that
regulatory efforts should be directed towards ensuring that there are adequate
codes in place for politicians and officials. Other participants noted that if political
systems were open and transparent, this would provide a safeguard against
inappropriate forms of lobbying.

Lobbying Regulation in Canada

8. The conference was attended by the Director of the Canadian Federal Lobbyist
Registration Scheme. This aspect of the conference was perhaps of most value
to the Committee’s work and Members may wish to follow up some of the issues
raised by the Canadian experience in furthering its work on lobbying in the
Scottish Parliament.

9. The Lobbyists Registration Act 1988 came into force in September 1989. The
scheme was amended in 1995/6, including a mandatory code of conduct for
lobbyists and the provision of a system of electronic registration. The scheme
draws a distinction between different types of lobbyists and creates three
categories for registration. The categories are:

• Consultant lobbyists such as government relations consultants;
• Corporate in house lobbyists
• Lobbyists who work in house for non-profit organisations.

Lobbyists must provide the following information:

• Name of client, corporation or organisational employer
• The names of any parent or subsidiary companies that benefit from the

lobbying activity
• Names of members of coalition groups
• Specific subject matter of lobbying activities
• Names of federal departments or agencies contacted
• Source and amount of any government funding received
• Communication techniques used
• Corporations and organisations must provide a general description of their

business or other activities.

10. Contravention of the Act is a criminal offence and is liable to a fine of up to $25
000. Where an individual has provided false or misleading statements, he/she
may be fined up to $100 000 and may receive a prison sentence of up to 2 years.
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11. Registration takes place electronically (there is a payment incurred for
registration statements not lodged on line). Submissions are scrutinised by the
Registrar before being accepted. The scheme is administered by two staff and is
estimated to cost in the region of $100 000 or £???.

12. The scheme was reviewed by the House of Commons’ Industry, Science and
Technology Committee. The Committee found that the scheme is generally
working well, that if offers a high level of transparency and is not difficult, costly or
onerous to administer. The Committee did recommend, however, that the
definition of lobbying be clarified. This and other changes are being introduced in
a Bill this month.

13. In addition to the federal scheme, four Canadian provinces have recently
introduced registration schemes. Those in Ontario, Nova Scotia and British
Columbia are similar to the federal scheme. The scheme in Quebec which was
enacted in June 2002 has a number of significant differences. The scheme
excludes non-profit organisations from registration. It requires the disclosure of
fees in broad bands. Lobbyists must also disclose the job title of the public office
holders with whom they communicate. With the exception of non-profit
organisations, no individual or organisation may lobby without first being
registered. One of the penalties of contravening the requirements of the Quebec
scheme includes the removal of this right to lobby for up to a year and the
relevant entry in the register may also be removed (although ironically this could
compromise the scheme’s objective of transparency). The Attorney-General may
also recover lobbying fees for activities in contravention of the Act.

The European Commission

14. The conference was attended by a representative of the European Commission.
The Commission’s approach is to encourage self-regulation of all lobbyists. In
order to ‘preserve open relations with the interest groups’ it does not operate any
mandatory registration or regulation scheme. The Commission focuses significant
effort on developing its consultation process to ‘ensure that every interested
party, irrespective of size or financial backing, should be given the opportunity of
being heard by the Commission’.

15. The Commission first advocated self regulation in 1992, inviting interest groups to
adopt their own codes on the basis of minimal criteria set out in a Commission
report. As in Scotland, several public affairs consultancies have adopted a single
code which is as follows:

In their dealings with the EU, the practitioners shall:

(a)  identify themselves by name and by company;

(b) declare the interest represented;

(c) neither intentionally misrepresent their status nor the nature of their inquiries to officials of
the EU institutions nor create any false impression in relation thereto;
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(d) neither directly nor indirectly misrepresent links with EU institutions;

(e) honour confidential information given to them;

(f) not disseminate false or misleading information knowingly or recklessly and shall exercise
proper care to avoid doing so inadvertently;

(g) not sell for profit to third parties copies of documents obtained from EU institutions;

(h) not obtain information from EU institutions by dishonest means;

(i) avoid any professional conflicts of interest;

(j) neither directly nor indirectly offer nor give any financial inducement to :
 - any EU official, nor
 - Member of the European Parliament, nor
 - their staff;

(k) neither propose nor undertake any action which would constitute an improper influence on
them;

(l)  only employ EU personnel subject to the rules and confidentiality requirements of the EU
institution

Any signatory will voluntarily resign should they transgress the code.

The Commission’s self regulatory approach is complemented by regulations for
Commission officials on dealing with lobbyists. Commissioners of the
Commission are required to make a declaration of interests.

16. Unlike the Commission, the European Parliament established a registration
scheme and code of conduct for lobbyists in 1996. The scheme only applies to
lobbyists who wish to hold a pass to the Parliament. Passes may be issued to
lobbyists

who wish to enter the Parliament’s premises frequently with a view to supplying information to
Members within the framework of their Parliamentary mandate in their own interests or those
of third parties1

17. Frequent access was subsequently defined as more than five days per annum. In
return, lobbyist pass holders are required to abide by a code of conduct and to
register with the Quaestors (a committee responsible for financial and
administrative matters). Breaches of the Code of Conduct may lead to the
withdrawal of the lobbyist’s pass. The Code draws heavily on the work carried out
by the European Commission and includes provisions requiring lobbyists to state
the interest which they represent in contacts with MEPs, their staff or

                                                
1 Rule 9(2) Code of Conduct, Chapter 1, Rules of Procedure of the European Parliament
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Parliamentary officials, refrain from any action designed to obtain information
dishonestly and ‘not circulate for a profit to third parties copies of documents
obtained from Parliament’.

DEPUTY CONVENER TO THE STANDARDS COMMITTEE
CLERK TO THE STANDARDS COMMITTEE
NOVEMBER 2002


