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Agenda

Standards Committee

15th Meeting, 2002

Wednesday 6 November

The Committee will meet at 1000 in Committee Room 3.

1. Items in Private: The Committee will consider whether to take item 3 in
private.

2. Complaint in Relation to Annexe 5 of the Code of Conduct: The
Committee will take evidence from Christine Grahame MSP.

3. Complaint in Relation to Annexe 5 of the Code of Conduct: The
Committee will resume its consideration of the Adviser’s report.

4. Complaint in Relation to Annexe 5 of the Code of Conduct: The
Committee will consider whether there has been a breach of the Code of
Conduct.

5. Scottish Parliament Business Exchange: The Committee will consider an
issues paper.

6. Cross-Party Groups: The Committee will consider an application from the
Convener of CPG on Citizenship, Income, Economy and Society to revise the
name and remit of the Group.

7. Alleged Unauthorised Disclosure of Draft Committee Report: The
Committee will consider a report from the Justice 2 Committee in relation to
the unauthorised disclosure of the draft Stage 1 Report on the Criminal
Justice (Scotland) Bill.

Dr Sam Jones
Clerk to the Standards Committee

Rm. 5.19, PHQ
Ext: 85239

email: samantha.jones@scottish.parliament.uk
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Please find attached papers on the following:

Complaint – Private Paper ST/02/15/2

Scottish Parliament Business Exchange ST/02/15/5

Correspondence from Convener of the CPG on Citizenship, Income
Economy and Society.

ST/02/15/6

Alleged unauthorised disclosure of draft Justice 2 Committee report –
Private Paper

ST/02/15/7
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FIFTEENTH MEETING OF THE STANDARDS COMMITTEE
SCOTTISH PARLIAMENT BUSINESS EXCHANGE

Background

1. At its meeting on 9 October 2002, the Standards Committee took evidence from
the Convener and Director of the Scottish Parliament Business Exchange (‘The
Exchange’). This paper summarises the evidence taken by the Committee,
provides briefing on the Industry and Parliament Trust which operates at
Westminster and sets out possible options for future action by the Standards
Committee.

Oral Evidence

2. A copy of the Official Report of the oral evidence session is attached. The key
points, which emerged during the meeting, may be summarised as follows:

Composition and Constitution of The Exchange

3. The Convener indicated that The Exchange is a company, limited by guarantee
and operates as an educational charity. Its core purpose is to promote mutual
understanding between MSPs and the business community, including the not-for-
profit sector. The work of The Exchange is overseen by a board, composed
jointly of MSPs and business representatives.  It includes five MSPs: Brian Adam,
David Davidson, Lewis Macdonald (representing the Executive), Keith Raffan and
Elaine Thomson. The Board also comprises representatives of several major
companies, the Scottish Council for Development and Industry and the Scottish
Trades Union Congress.

Lines of Accountability

4. The Convener indicated that there are ‘several strands of accountability’. The
Exchange is accountable to the SPCB for any resources that it provides and it is
required to report on a quarterly basis to the SPCB. The Director of The
Exchange also reports to the Exchange Board. Finally, The Exchange is
committed to transparency and publishes details of its activities, including details
of placement programmes and their associated costs.

Costs

5. The costs of UK and certain European placements (specifically those which
involve meetings with the European Union or European Parliament) are met from
a specific grant of £18 000 from the SPCB. The Exchange and not the host
organisation meets the costs of other overseas placements. The costs of running
placement programmes, including any benefit in kind received by MSP
participants are subject to strict accounting procedures. Details of these costs will
be published in full together with the MSP’s end of programme report.
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MSP Placements

6. Individual placement programmes are approved by the Board of The Exchange.
The agenda of each programme is driven by the individual Member. The
Convener of The Exchange argued that this provides a safeguard against
lobbying:

In the Pfizer case, the programme was driven by the Member saying, “This is what I want to
know,” rather than the company saying, “We will tell you what you want to hear.” That is an
important point. ( ……… ) The programmes take months to put together. There is a lot of
discussion about the precise nature of a programme. As a safeguard, the company must give
an undertaking, of which the Member is well aware, that it will not lobby the Member. We
ensure that the Member is aware of the issues and that the company gives an undertaking.
The Member sets the agenda and says what they want to find out.

7. Overseas placements are included in a programme only when they are deemed
to be a necessary part of the Member’s gaining an understanding of the
business.

Confidentiality Agreements

8. The evidence session briefly touched on the revised procedures for dealing with
confidentiality agreements following correspondence between the Standards
Committee Convener and the Convener of The Exchange. The revised procedure
is as follows:

� Host organisations should not require MSP participants to enter into
separate confidentiality agreements.

� Instead, host organisations should consider – only if absolutely necessary
– the inclusion of an additional paragraph on confidentiality in the MSP
letter of undertaking to The Exchange.

� Any such paragraph will be subject to the approval of The Exchange and
must be consistent with an MSP’s obligations under the Code of Conduct.

� In drafting the additional paragraph, advice will be sought from the Clerk to
the Standards Committee and the Parliament’s Directorate of Legal
Services.

Inward Parliamentary Programmes

9. The first inward programme to the Parliament was held in April 2002 and was
attended by eight representatives of company members of The Exchange (see
press release attached). Five of the eight participants held appointments in the
government relations/public affairs departments of their respective companies.
One participant, representing Shepherd and Wedderburn, is understood to work
for its commercial lobbying wing, Saltire Communications. In exploring the
composition of the inward programme, the Convener of The Exchange made the
following points:
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� The Exchange is not in a position to instruct companies which employees
should be sent on an inward programme. Similarly, the Convener of The
Exchange

….. would not tolerate for a minute a company telling us that they would or would not
accept a particular MSP. As The Exchange is a partnership, we need to be careful
not to tell member organisations whom they should send in.

� The CVs of the participants were made available to host MSPs.

� All participants signed an undertaking not to engage in any lobbying
activity before commencing the inward programme.

� The Exchange has not received any feedback from Members or
Parliamentary staff that any participant engaged in lobbying whilst on the
inward programme.

� The first inward programme was regarded by the Board as a pilot and the
background of the participants enabled them to provide feedback to
employers and to The Exchange on the value of the programme. In the
future The Exchange anticipates that participants are more likely to be
involved in the ‘core’ business of their companies.

10. The next inward programme is unlikely to be run before the May 2003 election
and may be a year away.

Future Action

11. The Convener of The Exchange indicated that the Board would be responsive to
any recommendations which the Standards Committee might make. As set out
above, the Convener of The Exchange also reports to the SPCB on a quarterly
basis and he suggested that the Committee might wish to instigate a similar
reporting requirement:

I would be more than happy also to report to the Committee on behalf of the Scottish
Parliament and Business Exchange on where programmes are, on any issues that arise and
on how The Exchange is developing. That could be done on a quarterly basis or at whatever
frequency Members judge appropriate.

The Industry and Parliament Trust at Westminster

12. The Committee asked for briefing material on the Industry and Parliament Trust
(IPT) at Westminster.

13. The IPT was set up in 1977. Its objectives are set out in terms similar to those of
The Exchange:

The Trust is dedicated to enabling a better mutual understanding and better informed policy
judgements in business, government and Parliament.
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We operate as an independent, non-partisan, non-lobbying, non-profit-making organisation, in
which we encourage the concept of ‘practitioner learning from practitioner’.

We place MPs, Peers, Officers of both Houses of Parliament and MEPs in educational
exchange Fellowships and topic-based programmes within a range of participating companies
of all sectors and sizes. We give business personnel, at all levels with our participating
companies, the opportunity to understand Parliament and the EU institutions better, through a
series of study programmes, workshops and seminars.

(Source: IPT website)

14. Like The Exchange, the IPT is a company limited by guarantee and is a
registered charity. The Trust offers a range of placements for MPs, Parliamentary
staff, Peers and MEPs with companies, in the City of London, with the small
business sector and a countryside programme (which involves practical
experience with farms, food processors, supermarket chains and DEFRA). All of
these placements are of 25 days duration over 12 to 18 months. Participants on
the company placements may be able to obtain credits towards an Open
University qualification such as an MBA.

15. The IPT’s website indicates that most liaison between the IPT and companies is
conducted through public affairs or government relations departments.  In its
latest annual report, the Director of the IPT states that

There are inherent weaknesses within the company/IPT relationship. In general, they are
dependent on two relationships, the Company Representative and Fellowship Mentor, who
usually come from the Public or Government Affairs departments of companies. These
departments are frequently called on to ‘fire fight’, so inevitably, the IPT relationship has to
drop down their agenda. They are the departments often subject to cut backs when there is
cost cutting. They, like all our businesses, at a time of economic downturn, are under great
pressure to focus on business outcomes.

16. The House of Commons rules on Members’ interests specifically exclude
overseas visits carried out by MPs during IPT placements from registration.

17. The Committee may also wish to note the existence of the International
Association of Business and Parliament (IABP). This organisation is aimed at
promoting ‘an international network to develop a better dialogue between the
political and economic worlds’. IABP claims that there are fifteen exchange
schemes in existence or under development. The IABP has also developed a set
of principles which it recommends should underpin such schemes (see attached).

Options for Future Action

18. At its meetings on 11 September 2002 and 9 October 2002, the Committee
indicated that it wished to explore options for closer interaction with The
Exchange. In considering possible arrangements, the Committee will wish to bear
the following in mind:

� Rule 6.5.1 of Standing Orders sets out the remit of the Standards
Committee as follows:
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The remit of the Standards Committee is to consider and report on –

(a) whether a Member’s conduct is in accordance with these Rules and any Code of
Conduct for Members, matters relating to Members’ interests, and any other
matters relating to the conduct of Members in carrying out their Parliamentary
duties.

(b) the adoption, amendment and application of any Code of Conduct for Members.

� The Exchange has been established as a company limited by guarantee.

� It is within the Standards Committee’s remit to consider and report on a
company in so far as that company has an impact on the manner in which
MSPs conduct themselves in carrying out their Parliamentary duties. It
would therefore be open to the Standards Committee to invite a
representative of the company to give evidence in relation to the work of
The Exchange if there were concerns that the conduct of Members was
being adversely affected. This does not mean that The Exchange would
be accountable to the Standards Committee in any formal legal sense.

19. The Committee may wish to consider the following options.

Exchange Convener to Provide Regular Reports to the Standards Committee

20. The Committee could instigate a system whereby the Exchange Convener is
invited to provide regular reports to the Standards Committee on the activities of
The Exchange. The Convener already provides reports to the SPCB on a
quarterly basis. Such reports would provide the Committee with an overview of
the work of The Exchange. The Committee could also invite the Convener to
present the report at a Committee meeting which would give Members an
opportunity to explore any issues raised.

21. The report could cover the following issues:

� Details of MSP placements approved by the Board of The Exchange,
including programme, any overseas element, estimated cost;

� Details of any placement undertaken by Members during the period under
review, including details of the programme and final costs;

� Details of MSPs expressing an interest in undertaking a placement
programme;

� Details of external organisations which have joined The Exchange;
� Details of any proposed inward placements;
� Details of any additional paragraphs in the MSP letter of undertaking on

confidentiality.

Guidance from the Standards Committee on Lobbying

22. In its 1st Report 2002, Lobbying, in addition to recommending the introduction of
statutory registration for commercial lobbyists and clarifying section 7 of the
Code, the Committee proposed providing detailed guidance to Members on
dealing with lobbyists and a voluntary code for all lobbyists engaging with the
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Parliament. The Committee may wish to consider introducing similar
arrangements specifically tailored for MSPs and external organisations
participating in The Exchange.

23. The Committee could publish the following:

� Guidance to MSPs participating in The Exchange: this could summarise
Members’ obligations under the Code, particularly in relation to section 7
(lobbying). The document could also include practical advice on identifying
and dealing with lobbying activity. The Committee may wish to incorporate
the Clerk’s Guidance on Members’ obligations in relation to the Members’
Interests Order (see below). The document could be issued as a
Committee report and be published on the Parliament’s website.

� Guidance to employees of external organisations participating in The
Exchange either as hosts to MSPs on placements or on an inward
Parliamentary programme. This would set out similar
requirements/standards of conduct to those which the Committee
envisaged would be incorporated into the voluntary code proposed in the
1st Report 2002. The Guidance could reiterate the non lobbying
requirement of The Exchange and provide illustrative examples of
unacceptable behaviour. The Guidance could be published in the same
document as the Guidance to MSPs. In terms of the Standards
Committee’s remit, the Guidance would focus on aspects of behaviour of
visitors which might have an impact on the conduct of Members.

Links Between Exchange Staff and the Standards Committee Clerks

24. The Committee will recall that during the summer recess, the Standards
Committee Clerk produced a Guidance Note for all Members participating in
Exchange programmes setting out advice on their obligations under the
Members’ Interests Order in relation to any overseas visits, hospitality, gifts and
benefits in kind. This Guidance Note has been passed to all MSPs who are
undertaking or about to undertake a placement. It is envisaged that close liaison
between the Director of The Exchange and the Standards Committee Clerks and
the Directorate of Legal Services will continue across a range of issues affecting
The Exchange.

STANDARDS COMMITTEE CLERKS
NOVEMBER 2002
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FIFTEENTH MEETING OF THE STANDARDS COMMITTEE
SCOTTISH PARLIAMENT BUSINESS EXCHANGE: DEFINITIONS OF LOBBYING

In its 1st Report 2002, Lobbying, the Committee developed the following definitions of
lobbying and commercial lobbyists.

Generic Definition of Lobbying

The Committee developed the following generic definition of lobbying applicable to
all individuals or organisations engaging with the Parliament:

The representation of organised interests to MSPs by the interested parties themselves, or
the professional representation of organised interests by a third party, with the intention of
influencing the action of MSPs.

Definition of Commercial Lobbying

The Committee developed the following definition of commercial lobbying:

The provision of advice and/or information to a third party on the workings of the Scottish
Parliament or the direct representation of organised interests in return for remuneration with
the intention of influencing the actions of MSPs.

Definition of Commercial Lobbyists for Statutory Registration Scheme

The Committee recommended that for the purpose of its proposed statutory
registration scheme, commercial lobbyists should be defined as follows:

Any individual, partnership, company or other undertaking which

(a) attempts, on behalf of a third party, to influence the conduct of Members in carrying out
their Parliamentary duties; or,

(b) provides assistance (which may include or consist of strategic advice) to a third party in
connection with attempting to influence the conduct of Members in carrying out their
Parliamentary duties,

on a commercial basis.

STANDARDS COMMITTEE CLERKS
NOVEMBER 2002





ST/02/15/6

FIFTEENTH MEETING OF THE STANDARDS COMMITTEE
CROSS-PARTY GROUP APPLICATION

1. A copy of a letter from Robin Harper MSP, Convener of the Cross-Party
Group on Citizenship, Income, Economy and Society, to the Convener of
the Standards Committee is attached.

2. Mr Harper wishes to extend the remit of the Cross-Party Group and to re-
name the Group the Cross-Party Group on Business, Economy,
Environment and Society.

3. Also attached is the Group’s original application form for approval by the
Committee, which was considered at its meeting on 8 March 2000.

4. Members will note that in accordance with the Rules on Cross-Party
Groups, proposals to establish Cross-Party Groups must be submitted to
the Standards Committee for approval.  Whilst the Rules are silent on the
amendment of a Group’s title and purpose, Members might consider it
appropriate for the Committee to approve the changes, given the extent of
the proposals.

5. Members are invited to consider Mr Harper’s request to amend the
name and purpose of the Cross-Party Group on Citizenship, Income,
Economy and Society.

STANDARDS COMMITTEE CLERKS
NOVEMBER 2002
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