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Agenda

Standards Committee

11th Meeting, 2002

Wednesday 26 June

The Committee will meet at 1000 in Committee Room 4.

1. Item in Private: The Committee will consider whether to take item 6 in
private.

2. Cross-Party Groups: The Committee will consider a proposal to establish a
Cross-Party Group on Learning Disabilities.

3. Cross-Party Groups: The Committee will consider a draft consultation paper.

4. Forward Work Programme: The Committee will consider its forward work
programme from September to December 2002.

5. Annual Report: The Committee will consider a draft Committee Annual
Report.

6. Replacing the Members’ Interests Order: The Committee will consider a
draft proposal for a Committee Bill and an issues paper setting out
outstanding policy issues.

Dr Sam Jones
Clerk to the Standards Committee

Rm. 5.19, PHQ
Ext: 85239

email: samantha.jones@scottish.parliament.uk
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CROSS-PARTY GROUPS IN THE SCOTTISH PARLIAMENT

REGISTRATION FORM – RG1

1. GROUP NAME Code of Conduct 8.5.6
Groups that have undertaken to comply with the rules on Cross-Party Groups may
use the words Cross Party Group in the Scottish Parliament in their title.

Cross Party Group on Learning Disabilities

2. GROUP PURPOSE Code of Conduct 8.2.5 and 8.3, Rule 1
A brief statement of the main purpose of the group.  Groups are reminded that the
Standards Committee will look very carefully at the proposed purpose of a group to
satisfy itself that its purpose is Parliamentary in nature and of genuine public interest.

The Cross Party Group on Learning Disabilities will give a voice to people with
learning disabilities in Scotland, their families and carers and the agencies in the
voluntary and independent sector who support them in influencing the policy of the
Scottish Parliament and the Scottish Executive as it affects them in all areas of their
lives.
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3. GROUP MEMBERS Code of Conduct 8.3, Rules 2, 3, 8, 9 & 10
When listing members, who are MSPs, only the MSPs name need be given.  For
members from outwith the Parliament, the name of the member and any employer
they represent must be given.

MSPs Non-MSPs
Individuals

Una Purdie – Parliamentary Researcher
Shona Earle
Sally Ann Elfverson
Iden Lewis
Joan Griffiths

Organisations

Jackie Baillie
Dennis Canavan
Cathie Craigie
Winnie Ewing
Kenneth Gibson
Robin Harper
Johann Lamont
Mary Scanlon
Tavish Scott
Elaine Thomson

Learning Disability Alliance Scotland
(LDAS)
  -  Stanley Bonthron
Enable Scotland
  -  Mike Holmes
Royal National Institute for the Blind
(RNIB)
  -  Frances Miller
National Autistic Society
  -  Robert McKay
Profound And Multiple Impairment
Service (PAMIS)
- Lorretto Lambe

Minority Ethnic Learning Disability
Initiative (MELDI)
- Raymond Leung

People First Scotland
  -  Monica Hunter
Cornerstone
  -  Mick Baxter
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4. GROUP OFFICERS Code of Conduct 8.3, Rule 4
Please amend titles as necessary e.g. to indicate joint office holders, or preferred
titles.

Convener Jackie Baillie MSP

Vice-Convener Robin Harper MSP

Secretary Stanley Bonthron, LDAS

Treasurer Stanley Bonthron, LDAS

5. FINANCIAL OR OTHER BENEFITS RECEIVED Code of Conduct 8.4.8
The group must register any financial or other material benefit received by the group
from whatever source, where the value of the financial sum or benefit from any single
source exceeds £250 in any one calendar year. This includes donations,
sponsorship, subscriptions, hospitality, gifts, visits, provision of services or
accommodation or staff assistance. The value of use of Parliamentary facilities need
not be registered.

The details requiring to be registered include a brief description of the benefit, the
approximate monetary value, the date on which it was received and the source from
which it came. Where a consultancy organisation provides benefits, the client on
whose behalf these are provided should be named.

Date Amount Description

1 May 2002 £3,000

£6,500

Grant from Mencap City Foundation, London.

Sponsorship from United Distillers.
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6. GROUP SUBSCRIPTION Code of Conduct 8.3, Rule 7
Where a group charges or proposes to charge a subscription, this must be
reasonable and the same for all members.  The amount of the subscription should be
registered and the purposes for which it is intended to use the subscription.

Amount per group member per year None

7. GROUP STAFF AS PARLIAMENTARY PASS HOLDERS
If a group makes use of staff issued with a Parliamentary pass, any paid activity
undertaken by those staff where the employer benefits from the pass holder’s access
to the Parliament must be registered.  There is no need to state the amount of
remuneration. The requirement relates both to staff employed directly by the group
and to staff employed by an outside organisation to provide assistance to the group.

Staff name

Title of post

Name and address of employer
organisation

Type of employer organisation

8. GROUP CONTACT Code of Conduct 8.4.4 and 8.5.1 – 8.5.5
Please give the full details of an elected official of the group who is an MSP who will
be the contact for registration matters for the group. Initially this must be the Member
who signs the declaration on compliance with the rules on behalf of the group. If a
group subsequently changes the designated contact, the office of the Standards
Clerk must be informed within 7 days of the change.

Name Jackie Baillie MSP

Parliamentary address Room 4.6
PHQ

Telephone number 0131 348 5905

Constituency Office telephone number 01389 734214
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ELEVENTH MEETING OF THE STANDARDS COMMITTEE
REVIEW OF CROSS-PARTY GROUPS – CONSULTATION PAPER

At its meeting on 5 June 2002, the Committee agreed to proceed with its review of
Cross-Party Groups in the Scottish Parliament by issuing a consultation paper. This
would be published in early July and would invite written submissions by the end of
September 2002.

The Committee also agreed that, in addition to the written submissions that might be
received in response to the consultation paper, it would particularly like to hear views
from office-bearers in Cross-Party Groups and from external commentators.

At the end of the consultation period, a report to the Parliament will be published. It is
anticipated that this will be before Christmas 2002.

The Committee is invited to agree the following consultation paper.

CLERKS TO THE STANDARDS COMMITTEE
JUNE 2002
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Standards Committee

Draft Consultation on Cross-Party Groups in the Scottish Parliament

Introduction

1. In its 2nd Report 1999 (SP Paper 34), the Standards Committee
recommended that procedures for the establishment, registration and operation of
Cross-Party Groups should be drawn up. It also indicated at the time that the
agreed procedure should be monitored. Paragraph 5 of the Report states

“The Standards Committee may wish to recommend amendments to this procedure in the
light of experience of the operation of Cross-Party Groups.”

2. At its meetings on 8 May and 5 June 2002, the Standards Committee agreed
that it should conduct a review of Cross-Party Groups in the Scottish Parliament.
Carrying out a review now would enable any recommended changes to the Code
of Conduct for Members of the Scottish Parliament to be incorporated before the
start of the next Parliamentary Session in 2003.

3. The Standards Committee continues to acknowledge the key role that the
Cross-Party Groups (CPGs) play in acting as an interface between the Parliament
and wider society. The Committee also considers that much good work is carried
out within CPGs. Nevertheless, it is vital that CPGs operate in accordance with
good practice, that their activities are in the public interest and that they are open
and transparent.

4. From the review, the Committee expects to achieve a clearer understanding
by all Groups of the purpose and perception of the cross-party group system, with
a view to realising ‘best practice’. This was summed up by Susan Deacon’s
comment,

“…we [the Standards Committee] want to take a facilitative role and establish a consensus
on the way forward.” (OR, 5 June 2002, Column 1048)

5. In the course of this review, the Standards Committee is keen to involve as
many Groups as possible and to hear their views. As Tricia Marwick said,

“We should ask the Groups to give us input and feedback from their perspective.” (Official
Report, 5 June 2002, Column 1044).
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The Committee would like to balance these soundings against those from external
bodies and individuals.

6. The Committee looks forward to the focussed and instructive exchange of
views during the period of consultation.
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Content of the Consultation Paper

7. Immediately following this section is a proposed statement of the purposes
and objectives of Cross-Party Groups. In approving the establishment of each
Cross-Party Group and maintaining an overview of how the system is operating,
the Standards Committee is resolved that there should be an agreed statement of
the purpose to the system. Having an agreed statement may guide individual
Members or outside organisations when considering establishing or joining a
Group. This will help to ensure that they are fully cognisant of their undertaking, of
what the Group can be expected to achieve and the limitations on the Group’s
activities. All members of a Group – both MSP and non-MSP – should be acting in
a cohesive manner to achieve the agreed aims.

Respondents will be invited to give their views on the purposes and
objectives as set out by the Standards Committee.

8. Moving on from the overview of the system and the broad aims, the
consultation paper looks more closely at the specifics – the ‘mechanics’ – of the
operation of the Cross-Party Group system. The Committee wishes to explore
whether the current Rules reflect the proposed purposes and aims of the Groups.
It has posed a series of questions for consideration by respondents. These
questions reflect the thinking of the Standards Committee; the Committee invites
agreement on the questions.

9. The questions broadly reflect areas of the current Rules which have been the
subject of query from established groups, from individual MSPs and from non-
MSPs (whether individuals or organisations) or which are thought to arise in
connection with non-compliance with Section 8 of the Code of Conduct.

10. The Standards Committee recognises that the questions may not be
exhaustive; there may be other areas that respondents feel strongly would be
worthy of a debate.

The Standards Committee is seeking practical suggestions that will meet the
purposes and aims of the Cross-Party Group system.

Format of the Consultation and How to Respond

11. The Standards Committee invites written submissions before 30 September
2002. To assist the Committee in its thinking, it would be helpful if respondents
could give reasons for their answers. Please note that your response will be
treated as a public document and may be published or circulated in public in whole
or in part unless you clearly stipulate that you do not want it to be published or
circulated in public. All responses will be circulated to the Committee.

12. When the Committee’s autumn work programme commences in September,
the Committee is keen to meet with representative Cross-Party Groups to hear
views in the light of their experiences. These meetings may take the form of formal
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evidence sessions or be more informal in nature and will probably take place
during October.

13. The Committee will then reflect on both the written and oral evidence during
November, with a view to publishing a report (to be debated by the Parliament) in
late November/December 2002. This would fit with the Committee’s intention to
introduce any required revisions to Section 8 of the Code of Conduct prior to the
start of the next Parliamentary Session in 2003.

Written submissions should be sent to the Clerk to the Standards Committee, PHQ
Room 5.19, The Scottish Parliament, Edinburgh, EH99 1SP.

This consultation paper has also been published on the Internet at
www.scottish.parliament.uk/?????????
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PART I: The Purposes and Objectives of Cross-Party Groups

The Purposes of a Cross-Party Group

14. A cross-party group should be formed for two general purposes. These are:

• to enable Members of the Scottish Parliament to establish a mechanism
for briefing themselves on a subject of genuine public interest; and

• to bring together Members of the Scottish Parliament from across the
parties and members of the public/outside organisations who share an
interest in advancing a particular subject or cause.

The Objectives of a Cross-Party Group

15. Any cross-party group in the Scottish Parliament should set itself the
following broad aims or objectives:

• the group must be Parliamentary in character by reflecting genuine cross-
party membership during the lifetime of the group;

• the group should be accessible to individuals who and organisations which
can make effective contributions to achieving the purposes of the group;

• the group should be participative, aiming to reach the wider community
and taking cognisance of outside views;

• the group must operate in a culture of transparency, enabling observers to
follow activities of the group with ease and be informed about the group’s
thinking;

• the group should have a clear understanding of where it fits into the
Parliamentary process and system.

Comment

16. During the first year of the Parliament, there were a number of approaches to
the SPCB from MSPs and outside agencies about the establishment of ‘all-party
groups’. It is not possible to distinguish whether the impetus for these requests
came initially from MSPs or from the organisations; however, all-party groups were
already an established feature of Parliamentary life at Westminster. It would have
been natural to assume that both MSPs and outside organisations had
expectations that similar arrangements would be put in place within the Scottish
Parliament.

17. At its meeting on 10 November 1999, Members agreed a report to be sent to
the SPCB to establish and regulate Cross-Party Groups. On the 25 February 2000
the Code of Conduct for Members of the Scottish Parliament was published,
containing the Rules to regulate Cross-Party Groups in the Scottish Parliament.
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18. Given that the Groups may have, or may be perceived as having, influence in
the Parliament, they are required to operate in an open and transparent manner by
complying with the Rules as set out in the Code of Conduct. However, the Rules
relate to the operational aspects of the system. The Standards Committee would
like to see an agreed statement about the purpose and objectives of all cross-party
groups. As explained in the introduction, this may help to focus thinking when
Members are establishing a new group or deciding to join a group. All members
(MSP and non-MSP) of the group should be clear about what they expect to
achieve from the experience. An agreed purpose may also assist in clarifying the
public perception of groups. As Tricia Marwick said:

“There is a misconception outside the Parliament about the purpose of cross-party groups
and what cross-party groups are.” (OR, 8 May 2002, column 1033).

The Committee feels that if the purpose and objectives of the cross-party group
system are adopted, then this may go someway to addressing any
misconceptions.

The purposes and objectives are based on requirements already set out in
the Code of Conduct. The Standards Committee is minded to retain the
‘status quo’. Do you agree or disagree with this view? The Committee invites
respondents to comment on the purposes and objectives set out above.

General issues

19. Rule 8.4.7 of the Code of Conduct states that:

“Advice on the registration requirements should be sought in the first instance from the office
of the Standards Committee clerks, but responsibility for compliance with the registration
requirements rests with the group, and in particular with the MSP responsible for ensuring
compliance with the rules…”

The onus is clearly on the MSPs in the Group, with the remainder of paragraph
8.4.7 making clear that it is not the role of the Standards Committee or its clerks in
alerting Groups to deficiencies. In practice, however, the clerks do spend a
considerable amount of time in pursuing groups and trying to correct deficiencies.
This could suggest that members (both MSP and non-MSP) of Groups are
unfamiliar with their obligations. The Standards Committee wonders how easily

Response:
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understood the Rules are – do respondents feel that they have a good grasp of the
Rules?

Respondents may wish to comment on the Rules in Section 8 of the Code of
Conduct in the light of their experiences. The Standards Committee would
welcome specific comments and examples from which to work.

Response:
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PART II: The Operation of Cross-Party Groups

20. Cross-Party Groups in the Scottish Parliament intended to operate in a
different manner to all-party groups at Westminster, which are largely driven by
outside organisations. When the concept of Cross-Party Groups was first
established, the then Members of the Standards Committee were concerned that
Groups should be ‘Parliamentary in character’, should be led by Members and
should meet the needs of Members.

21. Whilst the Committee considers that much good work is carried out within
CPGs, particularly in relation to briefing MSPs, there is a possible perception that
some of the Groups could be seen as being unduly influenced by lobbying
organisations or pressure groups. This is contrary to the original intention that
groups should be ‘parliamentary in character’ (Code of Conduct for Members of
the Scottish Parliament, Section 8.3, Rule 1). Nevertheless in reviewing the CPG
framework, the Committee has previously acknowledged the key role which such
Groups play in acting as an interface between the Parliament and wider society.

22. In examining the issue of perception, respondents may wish to consider the
following questions.

Membership/Minimum Number of MSPs in a CPG

23. The membership and constitution of CPGs. Rule 2 states that
membership “…must include at least 5 MSPs of which at least one Member must
be from each of the parties of groups represented in the Parliamentary Bureau”.
Rule 3 goes on to say “…the overall membership profile of the group must remain
clearly Parliamentary in character…”. The Committee wishes to explore whether
the number of Members currently required to constitute a group is sufficient.
Should the number be increased?

24. The Committee wishes to ascertain whether the current system is
rigorous enough in relation to the resignation of a Member from a group and
subsequent replacement by another Member. The Rules are currently silent on
a specified length of time to recruit new Members. Should a Group be required to

I think the number should be increased:

I don’t think the number should be increased:
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always have the minimum number of MSPs (to preserve the cross-party nature of
the group) with no ‘period of grace’ to find replacements?

25. Is the number of Members to be present at a meeting sufficient to
ensure that a meeting is ‘parliamentary in character’ (Rule 10 states “…at
least two Members of the Parliament, both Members of the group, should be
present at every meeting.”)?

The Role of CPG Secretariats

26. The secretariats of many CPGs are provided by outside bodies or individuals.
This may contribute towards the confusion about the nature and purpose of CPGs,
as others see the secretariat as “the public face of the cross-party groups” (OR, 8
May 2002, column 1036). Susan Deacon summed up the concern when she said:

“…. questions remain about how, when, and through whom the groups speak to people in
the wider world. Undoubtedly, that is why we have a point of confusion.” (OR, 8 May 2002,
column 1036.)

Yes, the Group should always have the required number:

No, there should be a specified period to allow for recruitment of a new MSP:

Yes, I agree the number is sufficient:

No, I think the number should be increased:



ST/02/11/3

10

27. Members have also expressed concerns about the public perception of the
secretariats as the driving force behind CPGs instead of the original intention of
CPGs being driven by MSPs and being ‘parliamentary in character’.

28. Respondents may wish to consider the composition of CPG secretariats.
Should this service be provided solely by MSPs and their staff?

29. Should meetings of CPGs be organised only by MSPs and not by outside
bodies or secretariats?

Financial Support

30. Rule 8.4.1 states that cross-party groups must register “financial or other
benefits exceeding £250 in any calendar year received from any single source”.
Groups are also able to charge members a “reasonable” subscription fee. Is the
injection of finance from outside bodies or organisations into a predominantly
Parliamentary group open to misinterpretation or misuse? The Standards
Committee is keen to determine what would be considered appropriate financial
support (this is distinct from the cost of providing or paying for a secretariat).

cont. over/

I agree because:

I disagree because:

Yes, because:

No. because:
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cont./

31. Should the amount of financial support to a group in any one-year be
capped? Should Groups also be required to provide detailed annual accounts
showing income and expenditure?

Active Membership/Non-active membership

32. MSPs and members of the public have expressed concerns about the
number or – in some instances – the complete lack of MSPs attending CPG
meetings. This is in contravention of Rule 10. Mike Rumbles commented:

“To my certain knowledge, the rule is not being adhered to.” (OR, 8 May 2002, column
1035).

33. Non-attendance by MSPs causes operational and security difficulties.
Security within the Parliamentary complex is of paramount importance, so it is
essential for MSPs to collect room keys from Security reception and be
responsible for all non-Parliament passholders attending the meeting.  If the MSP
does not attend the meeting, there is a real danger of the meeting not going
ahead.

Appropriate financial support is:

Beyond secretariat costs, no financial support should be necessary:

 I agree that financial support should be capped and that groups should
provide detailed accounts because:

I don’t agree that financial support should be capped and that groups should
provide detailed accounts because:
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34. Pressure on Members’ time has been cited as one reason for lack of
attendance. In determining the best way to meet Member’s needs, respondents
may wish to consider whether it would be desirable and possible to split the
membership of each CPG into two categories – an active membership and a non-
active membership. Issues arising from this could include:

• what would the difference be between active and non-active Members?
Would active Members be expected to attend meetings whilst non-active
Members merely receive briefing papers?

• would Members fill in a form, requesting when they wished to be
transferred from an active list to a non-active list – and vice-versa?

• would this require two active Members to be present at each meeting?

Respondents are invited to agree that membership of a group could be split into
two categories – an active membership and a non-active membership.

Use of Parliamentary facilities and the Parliamentary logo

35. Respondents may be alive to the fact that the Standards Committee has
been asked previously to make changes to the Rules regarding the use of some of
the Parliament’s facilities (e.g. booking rooms outside the Parliamentary complex;
use of e-mail to publicise CPG meetings; use of broadcasting facilities).

36. Rule 12 (Section 8.3, Code of Conduct) asks that groups “respect the
limitations on the use of Parliamentary facilities” and goes on to list unacceptable
usage (e.g. groups may not use the services of the Parliament’s Official Report to
make transcripts of meetings). As CPGs are not part of the ‘core business’ of the
Parliament, the purpose of this Rule is to enable the Scottish Parliament Corporate
Body (SPCB) to protect Parliamentary resources and ensure that such resources
– both staff and facilities – are not diverted from carrying out key business. Any
change to the existing rule would need strong justification to be agreed by the
SPCB.

I agree, there are reasons why membership could be split into categories:

I disagree, there are no reasons to split membership into two categories:
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37. Respondents are invited to agree that the Rules are adequate and
reasonable in relation to the use of Parliamentary facilities.

38. The Parliament’s Directorate of Communications Technologies reports an
increasing number of requests by Cross-Party Groups to use the Parliamentary
logo. Requested uses range from branding literature to reports to conference
material. The use of the Parliamentary logo in connection with these requests
could be adding to the confusion about the status of Cross-Party Groups. The
outside perception could be that the Parliament has, in some way, endorsed the
activity or views of a Group.

39. The Rules on CPGs currently make no specific mention of the use/misuse of
the Parliamentary logo. The Standards Committee is of the view that Cross-Party
Groups should not use the logo in order to avoid confusion with, for example, the
Parliament’s Committees. Again, any change to the existing rule would need
strong justification to be agreed by the SPCB, which has ultimate responsibility for
monitoring the use of the logo. Respondents are invited to agree that the Rules
should be revised to reflect this thinking and to preserve the important distinction
between work undertaken by the Committees and that undertaken by CPGs.

I agree the Rules are adequate and reasonable:

I disagree that the Rules are adequate and reasonable:

I agree that the Rules should be revised to preserve the important distinction
between work undertaken by the Committees and that undertaken by CPGs:

I don’t agree that the Rules should be revised because:



ST/02/11/3

14

Monitoring Groups and Enforcing the Rules

40. At its meeting on 3 May 2000, the Standards Committee agreed that, in the
spirit of openness and transparency, Cross Party Groups should hold an AGM and
submit an Annual Return. This requirement is contained in a Guidance Note and is
not contained within Section 8 of the Code of Conduct. Should the Guidance be
contained within the Code of Conduct?

41. Respondents may wish to consider whether Groups should be required to
produce a more detailed and regular record of all of their meetings for the
Standards Committee and any other interested observer to scrutinise. Should
each Group have to keep a record – or minutes - of each meeting (with date,
venue and attendance) and produce this for scrutiny once a year/every six
months?

Sanctions

42. To date the Standards Committee has not had to enforce the Rules by
applying sanctions to an MSP or by withdrawing of recognition of a Group.
Sanctions are detailed in paragraphs 10.3.14 and 10.3.15 of the Code of Conduct.

The Guidance be contained within the Code of Conduct:

The Guidance is clear enough and does not need to be contained within the
Code of Conduct:

Yes, it’s a good idea for Groups to produce more detailed and regular records of
all of their meetings:

No, there is no need for Groups to produce more detailed and regular records of
all of their meetings because:
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Is it appropriate for individual Members to be sanctioned for a Group’s failure to
comply with the Rules on CPGs or should the only sanction for failure to comply
with the Rules be the withdrawal of recognition of the Group?

43. Respondents are invited to raise any other issue of interest or concern in
relation to the cross-party group system in the Scottish Parliament.

It is appropriate for individual Members to be sanctioned for a Group’s failure to
comply with the Rules:

The only sanction for failure to comply with the Rules should be the withdrawal of
recognition of the Group:

Comment:
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ELEVENTH MEETING OF THE STANDARDS COMMITTEE
FORWARD WORK PROGRAMME

At its meeting on 16 January 2002, the Committee reviewed its forward work
programme for the period January – July 2002. The Committee agreed to the
following projects:

• Scottish Parliamentary Standards Commissioner Bill
• Lobbying Inquiry
• Replacing the Members’ Interests Order
• Confidentiality Inquiry
• Disclosure of Complaints Against MSPs to the Media

This paper provides an update on progress on the Committee’s projects to
date and invites the Committee to agree its work programme for September –
December 2002.

Scottish Parliamentary Standards Commissioner Bill

The Scottish Parliamentary Standards Commissioner Bill completed Stage 2
on 14 May 2002. Stage 3 is scheduled to take place on 27 June 2002. Under
section 19 of the Bill, the substantive provisions come into force six months
after the granting of Royal Assent. Section 19(2)(a) makes provision for
sections 1 and 19 and the schedule to come into force the day after Royal
Assent to enable recruitment of the Commissioner to commence immediately
so that he/she is in post when the rest of the Bill comes into force.

The recruitment process is due to commence shortly after Stage 3 if the Bill is
passed with the objective of the Commissioner being in post by the end of
January 2003.

In the interim period, the Committee will need to finalise its Directions to the
Commissioner as well as proposing the consequential changes to Standing
Orders and the Code of Conduct. Drafting of the appropriate documentation is
underway.

Lobbying

The Committee published its report on lobbying on 8 February 2002. The
Committee is awaiting a response from the Executive to its recommendations
to establish a statutory registration scheme for commercial lobbyists and
include a section on lobbying in the Scottish Ministerial Code. The Committee
may wish to seek Parliamentary time to debate its recommendations in the
Autumn.

Replacing the Members’ Interests Order

The Committee published its interim proposals for replacement legislation for
the Members’ Interests Order on 18 February 2002. The Committee has
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considered written and oral evidence in response to its proposals and will
consider a final report setting out a proposal for a Committee Bill at its
meeting on 26 June 2002 with a view to publication shortly afterwards. The
Committee has previously indicated that if possible it wishes any replacement
legislation to be in place at the end of this Parliamentary session although it
has recognised that this is an extremely tight schedule. The Committee may
wish to seek a debate on its proposal for a Committee Bill early in the Autumn
with a view to introducing legislation at the end of the year.

Disclosure of Complaints Against MSPs to the Media

Following its consideration of a complaints against Lloyd Quinan MSP, the
Committee agreed to review the provision in the Code of Conduct which deals
with the disclosure of complaints against MSPs to the media by Members.
The Committee considered an issues paper earlier in the year and the Legal
Office is drafting an amendment to the Code of Conduct for the Committee to
consider at its first meeting in September 2002, with a view to seeking the
Parliament’s agreement to the change to the Code in the autumn.

Cross-Party Groups

At its meeting on 8 May 2002, the Committee agreed to undertake a
comprehensive review of the operation of Cross-Party Groups. The
Committee agreed the scope and format of its review at its meeting on 5 June
2002. The Committee will issue a consultation paper in late June inviting
written evidence by the end of September with a view to taking oral evidence
through a combination of formal sessions and informal seminars in the
autumn. The Committee has indicated that it wishes to publish its findings by
the end of December 2002 with a view to proposing any changes to the Code
of Conduct by the end of this Parliamentary session.

Complaints

This is a highly unpredictable element in the Committee’s work programme,
although it is possible that the level of complaints may increase in the coming
months in the run up to the election. Currently the Adviser has one complaint
at Stage 2 which will be the subject of a report to the Committee in due
course.

The Committee is invited to consider its forward work programme. The
Committee may also wish to consider whether it wishes to continue to
meet on a fortnightly basis.

CLERKS TO THE STANDARDS COMMITTEE
JUNE 2002
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ELEVENTH MEETING OF THE STANDARDS COMMITTEE
ANNUAL REPORT

1. Standing Order 12.9 requires each Committee to submit an annual report to the
Parliament, as soon as practicable after the end of each Parliamentary year. A
draft annual report covering the Committee’s work in the Parliamentary year from
12 May 2001 to 11 May 2002 is attached.

2. The Committee is invited to consider the attached draft annual report.

CLERKS TO THE STANDARDS COMMITTEE
JUNE 2002
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Standards Committee

Draft Standards Committee Annual Report 2001/2002

The Committee reports as follows—

Introduction

During its third year, the Standards Committee has continued to develop a range
of work that will promote the highest standards of probity in the Parliament.

The Scottish Parliamentary Standards Commissioner Bill has been transformed
from a proposal into a concrete piece of legislation that is expected to become an
Act of the Scottish Parliament in the summer of 2002. If the Bill is passed, the
Committee anticipates that the Commissioner will be in post by the end of January
2003.

The Committee continued to advance its scheme for statutory registration for
commercial lobbyists. The draft proposals were put out to wide consultation and
the Committee’s Report, with its final recommendations, was published in
February 2002 (1st Report 2002, Lobbying, SP Paper Number 507).

In addition, the work on replacing the Members’ Interests Order with an Act of the
Scottish Parliament is nearing fruition. The Committee published its interim
proposals for replacement legislation and considered written and oral evidence in
response. The Committee intends to lodge a proposal for a Committee Bill later in
2002.

Further revisions to strengthen the Code of Conduct for Members of the Scottish
Parliament were made during the past year. The Committee completed its inquiry
into unauthorised disclosures (‘leaks’) in November 2001 and the resultant
changes to the Code on confidentiality served to reinforce Members’
responsibilities and highlighted the concern of the Standards Committee that the
unauthorised disclosure of confidential material not only served to undermine the
Committee system but also risked eroding the integrity of the Parliament as a
whole. The subsequent debate in Parliament endorsed these views.

The Standards Committee also contributed to a prominent inquiry conducted by
the Committee on Standards in Public Life (the ‘Wicks Committee’). The scope of
the Committee’s inquiry was to examine the present arrangements governing
standards of conduct in the House of Commons. The Wicks Committee indicated
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that it would draw on comparative material with other legislatures and public
bodies where appropriate. The Standards Committee’s submission to the inquiry
detailed its work in developing arrangements for investigating complaints against
MSPs, its inquiry into lobbying and its ongoing work on reviewing the Members’
interests regime in the Scottish Parliament. In addition, the Committee Convener
gave oral evidence to the Wicks Committee when it met in Edinburgh in May 2002.

The final year of this session promises to be equally busy for the Standards
Committee. In addition to proposing a Members’ Interests Committee Bill, the
Committee will also be undertaking a comprehensive review of the operation of
Cross Party Groups with a view to publishing a report in December 2002.

Reports

The Committee published 14 reports during the course of the year. Six dealt with
complaints against Members. Other reports have been covered in relevant
sections of this report.

Bills

One of the key strengths of the Scottish Parliament’s committee system is the
ability of its Committees to propose and introduce legislation. The Scottish
Parliamentary Standards Commissioner Bill was introduced on 4 February 2002.
It was only the second Committee Bill to be introduced into the Scottish
Parliament.

The Parliament already has in place a rigorous Code of Conduct. The Committee
believes that the public will only have confidence in the probity of their elected
representatives if there is a robust means of enforcing these rules. Appointing a
Commissioner with statutory powers to conduct thorough investigations into
complaints against MSPs will do much to secure this public confidence.

The Stage 1 debate on 27 February 2002 established cross-party support for the
general principles of the Bill.

For the first time in its history, the Parliament established an ad hoc Committee to
scrutinise the Bill at Stage 2. Mike Rumbles, the Convener of the Standards
Committee, assisted in briefing the ad hoc Committee prior to the formal Stage 2
meetings. The Bill should complete its passage through the Parliament in the
coming weeks and become an Act of Parliament later in 2002.

Subordinate Legislation and Petitions

The Committee has not dealt with any subordinate legislation or petitions in this
year.

Meetings

The Committee met 18 times from 12 May 2001 to 11 May 2002. Of these
meetings, none were entirely in private but 16 were partly in private. Of the 22
items considered in private, 13 were to consider either a Committee or an
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adviser’s report on complaints; 7 were to consider either legislation for the Scottish
Parliamentary Standards Commissioner Bill or the replacement legislation for the
Member’s Interest Order; 1 was to consider a draft Committee Report into an
Inquiry; and 1 was to consider the appointment of an adviser.

All the meetings were held in Edinburgh.
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ELEVENTH MEETING OF THE STANDARDS COMMITTEE
REPLACING THE MEMBERS� INTERESTS ORDER: OUTSTANDING
POLICY ISSUES

1. In preparing the Committee�s draft proposal for a Committee Bill, the
Clerks, NEBU and the Legal Office have identified various policy issues
which the Committee will wish to resolve in finalising its report.

Maintaining the Register

2. The Members� Interests Order (MIO) currently requires the Presiding
Officer to make various determinations in relation to the lodging of
statements setting out a Member�s registrable interests and the way in
which the Member�s entry should appear in the Register. The Committee
is invited to consider whether it wishes to continue this approach in the
replacement legislation. Alternatively, the replacement legislation could
require these various matters to be specified in the Code of Conduct.

Form of Statement (Article 4(3) of the MIO)

3. Members are currently required to lodge their initial statement 30 days
after taking the oath of allegiance. The statement must be in the form
specified by the Presiding Officer. In June 1999, the Presiding Officer
agreed a form for making initial statements (see attached).

� The Committee may consider that the replacement legislation
should continue using a standardised form for Members� initial
statements. If so, how should it be prescribed? By the Presiding
Officer or through the Code of Conduct?

Subsequent Statements (Article 4(6) of the MIO)

4. Members are required to lodge further written statements under article
2(4)(a) of they acquire new registrable interests or become aware of
interests which they have not lodged a statement for. This statement must
also be in a form prescribed by the Presiding Officer.

5. In practice, Members do not lodge written statements updating their
entries in the Register on a standardised form. They write/e mail/telephone
or visit the Standards Clerks to advise of changes. This has been found to
be an efficient and effective means of ensuring that the Register is as �live�
as possible.

� The Committee is invited to consider whether it wishes the
replacement legislation to enshrine the current practice in relation
to subsequent entries.
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Details of Registrable Interests (Article 4(3)(a) of the MIO)

6. The MIO requires that the statements lodged by Members must contain
details of the registrable interest and �such other information as the
Presiding Officer considers necessary�. Similarly in relation to the
provisions on remuneration, related undertakings and gifts, the MIO states
that the Presiding Officer may determine what information should be
supplied by the Member. Section 4.3 of the Code of Conduct currently sets
out this information.

� The Committee may wish to consider whether the replacement
legislation should provide that any further information required by
Members when providing details of their registrable interests
should be set out in the Code of Conduct.

Entry in Register

7. Under the existing MIO, where a member�s statement discloses �such
other information as the member wishes to disclose�, the member�s entry
requires to contain �such details of that statement as the Presiding Officer
may determine�. In June 1999, the Presiding Officer agreed that where
there was a voluntary statement in relation to a registered interest, the
Member�s entry should contain such additional information which adds to
the reader�s understanding of the nature of the interest but not where it
might compromise the security of the Member.  If the additional
information related to future interests, the Presiding Officer agreed that this
information would not be included in the entry.

8. The Code of Conduct at paragraph 4.2.12 indicates that whatever
information the member provides on a voluntary basis will be included in
the Register.

� The Committee is invited to consider whether the replacement
legislation should continue to allow members to include such
other information as they wish to disclose in their statements. The
replacement legislation could make clear that the Code of
Conduct can contain guidance on this.

� The Committee is also invited to consider whether the
replacement legislation should provide that the Code of Conduct
will specify how much of this further information is to appear on
the member�s entry.

Entry in Register for Statement Declaring No Registrable Interests (Article
3(2)(a)(ii) and 4(2)(b) MIO)

9. Under article 4(2)(b) of MIO, Members are required to provide a written
statement declaring that they have no registrable interests.  The statement
does not require to be in any prescribed form.  However, in practice the
same form that is used under article 4(2)(a) has been used.   Under article
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3(2)(a)(ii) of MIO, the entry in the register must contain such details of that
statement as the Presiding Officer may determine.

10. In June 1999 the Presiding Officer determined that where the statement
discloses no registrable interests, the entry for each Member should
indicate that he has no registrable interests under each category where
that has been declared.

� Is the Committee content not to have a prescribed form for these
statements or should the legislation reflect what seems to be the
current practice by having the same form for the article 4(2)(a) and
(b) statements?  Should the replacement legislation simply reflect
the terms of the existing Presiding Officer determination as to the
content of the entry where such a statement has been made?

Entry in Register for Non-registrable interest relevant to proceedings of the
Parliament (Article 3(2)(ii) and 4(4) MIO)

11. Under article 4(4) members can lodge a statement giving details of an
interest which are not registrable interests but which may be relevant to
the proceedings of the Parliament.  The entry in the Register must contain
such details of the statement as the Presiding Officer may determine.
There is no prescribed form for these statements.

12. In June 1999 the Presiding Officer determined that the entry in the register
will contain the interest disclosed together with such details provided by
the member as aid the reader�s understanding of the nature of the interest
but without compromising the security of a Member.

� Is the Committee content that there should continue to be no
prescribed form for these statements?  Alternatively, it would be
possible for the legislation to give the option of a prescribed form.

� Should the replacement legislation require the entry in the
Register to contain the interest disclosed together with such
details provided by the member as are specified in the Code of
Conduct?

Time Limits on Registration

Under Article 4(8) of the MIO, Members are required to make their initial
registration of interests within 30 days of taking his/her oath or affirmation.
Similarly, new registrable interests must be lodged with the Standards
Clerks not later than 30 days from when the Member acquired the interest.

The Committee is invited to consider whether there should be any scope for
Members to seek extensions to these time limits to register, for example if
there was a delay in certain information becoming available such as a
valuation. If so, one approach may to enable the Standards Clerks to
authorise such extensions for a period of up to ten days. In the interim
period, the Clerks could enter a holding statement in the Register
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indicating that the interest will be updated when the additional information
is available.

� The Committee is invited to consider whether Members should be
permitted to apply for an extension to the time limits for
registration. If so, in what circumstances should such extensions
be granted, who should authorise them and for how long?

STANDARDS COMMITTEE CLERKS
JUNE 2002




