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Agenda

Standards Committee

1st Meeting, 2002

Wednesday 16 January

The Committee will meet at 9.30 in Committee Room 3

1. Item in Private: The Committee will consider whether to take Item 5 in
private.

2. Cross Party Groups: The Committee will consider an application for a Cross
Party Group on Cuba. The Committee will also take evidence from Keith
Raffan MSP on the application of Rule 9 of section 8.3 of the Code of
Conduct.

3. Disclosure of Complaints in the Media: The Committee will consider an
issues paper setting out the operation of section 10.2.1 of the Code of
Conduct.

4. Forward Work Programme: The Committee will consider its forward work
programme for the period January – July 2002.

5. Standards Commissioner: The Committee will consider arrangements for
the introduction of the Scottish Parliamentary Standards Commissioner Bill.

Dr Sam Jones
Clerk to the Standards Committee

Rm. 5.19, PHQ
Ext: 85239

email: samantha.jones@scottish.parliament.uk
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Please find attached papers on the following:

Cross-Party Group Application ST/02/1/2

Cross-Party Groups ST/02/1/2

Disclosure of Complaints in the Media ST/02/1/3

Forward Work Programme ST/02/1/4

Standards Commissioner ST/02/1/5
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CROSS-PARTY GROUPS IN THE SCOTTISH PARLIAMENT

REGISTRATION FORM – RG1

1. GROUP NAME Code of Conduct 8.5.6
Groups that have undertaken to comply with the rules on Cross Party Groups may
use the words Cross-Party Group in the Scottish Parliament in their title.

Cross-Party Group on Cuba in the Scottish Parliament

2. GROUP PURPOSE Code of Conduct 8.2.5 and 8.3, Rule 1
A brief statement of the main purpose of the group.  Groups are reminded that the
Standards Committee will look very carefully at the proposed purpose of a group to
satisfy itself that its purpose is Parliamentary in nature and of genuine public interest.

The purpose of the group is to promote links between Scotland and Cuba. To
examine areas of common interest between Scottish and Cuban parliamentarians.
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3. GROUP MEMBERS Code of Conduct 8.3, Rules 2, 3, 8, 9 & 10
When listing members, who are MSPs, only the MSPs name need be given.  For
members from outwith the Parliament, the name of the member and any employer
they represent must be given.

MSPs Non-MSPs
Individuals

Liz Elkind

Organisations

Scott Barrie
Dennis Canavan
Roseanna Cunningham
Donald Gorrie
Michael Matheson
Tricia Marwick
John McAllion
Alex Neil
Lloyd Quinan
Shona Robison
Mary Scanlon
Tommy Sheridan



Annex A                                                                   ST/02/1/2

3

Non-MSPs (contd.)
Individuals Organisations
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4. GROUP OFFICERS Code of Conduct 8.3, Rule 4
Please amend titles as necessary e.g. to indicate joint office holders, or preferred
titles.

Convener John McAllion MSP

Vice-Convener Michael Matheson MSP, Mary Scanlon
MSP, Tommy Sheridan MSP

Secretary Liz Elkind

Treasurer Dennis Canavan MSP

5. FINANCIAL OR OTHER BENEFITS RECEIVED Code of Conduct 8.4.8
The group must register any financial or other material benefit received by the group
from whatever source, where the value of the financial sum or benefit from any single
source exceeds £250 in any one calendar year. This includes donations,
sponsorship, subscriptions, hospitality, gifts, visits, provision of services or
accommodation or staff assistance. The value of use of Parliamentary facilities need
not be registered.

The details requiring to be registered include a brief description of the benefit, the
approximate monetary value, the date on which it was received and the source from
which it came. Where a consultancy organisation provides benefits, the client on
whose behalf these are provided should be named.

Date Amount Description

None None None
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6. GROUP SUBSCRIPTION Code of Conduct 8.3, Rule 7
Where a group charges or proposes to charge a subscription, this must be
reasonable and the same for all members.  The amount of the subscription should be
registered and the purposes for which it is intended to use the subscription.

Amount per group member per year None

7. GROUP STAFF AS PARLIAMENTARY PASS HOLDERS
If a group makes use of staff issued with a Parliamentary pass, any paid activity
undertaken by those staff where the employer benefits from the pass holder’s access
to the Parliament must be registered.  There is no need to state the amount of
remuneration. The requirement relates both to staff employed directly by the group
and to staff employed by an outside organisation to provide assistance to the group.

Staff name N/A

Title of post

Name and address of employer
organisation

Type of employer organisation

8. GROUP CONTACT Code of Conduct 8.4.4 and 8.5.1 – 8.5.5
Please give the full details of an elected official of the group who is an MSP who will
be the contact for registration matters for the group. Initially this must be the Member
who signs the declaration on compliance with the rules on behalf of the group. If a
group subsequently changes the designated contact, the office of the Standards
Clerk must be informed within 7 days of the change.

Name John McAllion MSP

Parliamentary address Room 3.11
PHQ

Telephone number 0131 348 5931

Constituency Office telephone number 01382 207000
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9. DECLARATION FOR ESTABLISHMENT
An elected officer of the group who is a Member of the Scottish Parliament must sign
this declaration.

This Member will be held primarily responsible for ensuring that the group
complies with the Rules on Cross-Party Groups in the Scottish Parliament,
including those on registration.

Failure to comply with or contravention of the Rules on Cross-Party Groups in the
Scottish Parliament may result in a group’s loss of recognition as a Cross-Party
Group and loss of access by the group to the Parliament’s facilities and any
privileges generally accorded to recognised Cross-Party Groups.   Such failure could
also lead to penalties being imposed on a Member by the Parliament.

I declare that the Cross-Party Group in the Scottish Parliament on

is constituted in accordance with the Rules on Cross-Party Groups in the Scottish
Parliament as set out in the Code of Conduct, Section 8.3.

NAME

SIGNED                                                                DATE
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FIRST MEETING OF THE STANDARDS COMMITTEE
DISCLOSURE OF COMPLAINTS IN THE MEDIA

1. In its 10th Report 2001 the Standards Committee noted that ‘the last sentence of
paragraph 10.2.1 [of the Code of Conduct] is ambiguous and open to a number of
interpretations’ and agreed that these ambiguities should be clarified.  A copy of
Section 10.2 of the Code of Conduct is attached as Annex A.  Section 10.2.1,
inter alia, states that:

MSPs should not communicate any complaint to the press or other media until a decision has
been made as to how the complaint is to be dealt with.

As the Committee agreed at its meeting on 5 December 2001 it is unclear what is
meant by this.  For example, does it refer to the decision as to whether a
complaint is competent or the decision as to whether a complaint warrants further
consideration?

2. The Committee may also wish to take this opportunity to amend section 10.2 of
the Code of Conduct to reflect the complaints procedure agreed by the
Committee in its 4th Report 2000 on Models of Investigation of Complaints.

3. There are also a number of specific ambiguities which the Committee will wish to
clarify.  First, the Committee may consider that it is unclear whether this would
prevent a Member speaking to the press or other media prior to making a
complaint and that section 10.2.1 may only apply when a complaint is lodged.
On this interpretation a Member may indicate to the press that he or she may
make a complaint and the nature of that complaint.

4. However, paragraph 56 of the Committee’s 4th Report states that:

It should be noted that publicising a complaint within the media is likely to make it impossible
for a complaint to be properly and/or fairly investigated and may hinder the Commissioner’s
work in carrying out an investigation.

5. On this basis, the Committee is invited to consider whether section 10.2.1
should be amended to make it clear that Members are prohibited from
publicising the intention to make a complaint.

6. The Committee may also wish to consider whether the current period in which a
Member may not speak to the media in relation to a complaint is sufficient.  At
present section 10.2.1 says that the bar only applies until a decision has been
made as to how the complaint is to be dealt with.  Paragraph 39 of the 4th Report
2000  envisages that the investigation of facts by the Standards Commissioner
‘should be conducted in private and independent of the Committee’.  At present,
the Standards Adviser is required to conduct investigations in such a manner.
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7. On this basis the Committee is invited to consider that Members should not
speak to the press or other media in relation to a complaint until such time as the
Standards Adviser has completed his or her consideration of a complaint.  If the
Committee were to adopt this position then a Member can only comment on a
complaint once the role of the Adviser is complete.

8. The Committee is invited to consider whether section 10.2.1 is amended to
define the period during which Members should not speak to the media to
cover the entirety of Stages 1 and 2.

9. The Committee may also consider that on occasion a complaint may become
public knowledge through the actions of a party other than a Member.  On this
basis the Committee may consider whether a Member should have a right of
reply where a complaint against them becomes public prior to the completion of
the Adviser’s consideration of a complaint.

10. The Committee is invited to consider whether section 10.2.1 should be
amended to allow a right of reply where a complaint becomes public while
still being considered by the Adviser.

11. The Committee will also note that section 10.2.13 provides for some complaints
to be referred to the Presiding Officer, the SPCB or the Parliament’s Personnel
Office.

12. The Committee is invited to consider whether Members should also be
prevented from publicising such complaints while they are under
consideration by the PO’s office, the SPCB or Personnel respectively and
during any subsequent consideration by the Adviser.

13. Given the extent of the proposed amendments to section 10.2.1 the Committee
may also wish to take this opportunity to amend the whole of section 10.2 to
reflect the current complaints procedure.

14. The Committee is, therefore, invited to agree that the Clerks produce a
further paper on the amendment of section 10.2 of the Code of Conduct.        

STANDARDS COMMITTEE CLERKS
JANUARY 2002
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FIRST MEETING OF THE STANDARDS COMMITTEE
FORWARD WORK PROGRAMME

1. The attached paper sets out a possible forward work programme for the
Standards Committee from January to July 2002.

2. The Committee is invited to consider the paper and agree a forward work
programme.

STANDARDS COMMITTEE CLERKS
JANUARY 2002



ST/02/1/4

Standards Committee Forward Work Programme January – July 2002

1. At its meeting on 12 September 2001, the Standards Committee
considered its forward work programme for the period September 2001 –
January 2002. The Committee agreed to the following projects:

� Standards Commissioner Committee Bill
� Lobbying Inquiry
� Review of the Members’ Interests Order
� Confidentiality Inquiry
� Review of Cross Party Groups

This paper provides an update on progress on the Committee’s work
programme.

Standards Commissioner Committee Bill

2. The Committee considered the draft Bill at its meeting on 19 December
2001 and agreed it with some minor amendments. The Bill is likely to be
introduced on 4 February and the Committee will consider arrangements
for a press launch on the following day at its meeting on 16 January 2002.
Stage 1 is likely to be scheduled for the Spring. Stage 2 scrutiny of the Bill
may possibly be undertaken by an ad hoc committee. The membership of
this committee is not yet known, but it may include some representation
from the Standards Committee.

3. As the Bill progresses, the Committee will wish to develop directions to the
Commissioner as well as drafting the necessary amendments to Standing
Orders and the Code of Conduct.

Lobbying Inquiry

4. At its meeting on 21 November 2001, the Committee finalised its
recommendation for the introduction of a statutory registration scheme for
commercial lobbyists. A draft committee report is in the final stages of
preparation for the Committee’s consideration at a meeting within the next
month.

Review of the Members’ Interests Order

5. The Committee’s review of the Members’ Interests Order (MIO) has been
ongoing since September 2001. The Committee will consider a series of
papers at its meeting on 30 January 2002 setting out various outstanding
issues. A draft report setting out the Committee’s interim proposals for
replacement legislation will then be brought forward for the Committee’s
consideration at its meeting on 13 February 2002. The Committee agreed
at its meeting on 12 September 2001 that it would invite written and oral
evidence on the basis of these interim proposals during the Spring of 2002
with a view to publication of a final report in Summer/Autumn of this year.
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The Committee anticipates that this report will form the basis of a
Committee Bill.

Confidentiality

6. The Committee’s report on the investigation of unauthorised disclosures
was published on 8 November 2001. The report proposed various
amendments to the provisions in the Code of Conduct on confidentiality
which will be required to be debated and agreed by the Parliament in due
course. The Committee may wish to consider seeking Parliamentary time
to consider this proposal together with other changes which the Committee
may seek to recommend, for example in relation to lobbying and the
disclosure of complaints in the media.

Cross Party Groups

7. The Committee considered the results of its survey on the activities of
Cross Party Groups (CPGs) at its meeting on 5 December 2001 and
reviewed the operation of section 8.3 of the Code of Conduct in relation to
the use of Parliamentary facilities by CPGs. As a consequence, the
Committee proposed amendments to the Code which will be considered
by the Parliament on 16 January 2002.

Disclosure of Complaints Against MSPs to the Media

8. Following its consideration of a complaint against Lloyd Quinan MSP, the
Committee agreed to review the provision in the Code of Conduct which
deals with the disclosure of complaints against MSPs to the media by
Members. The Committee will consider an issues paper at its meeting on
16 January and this will require to be debated and agreed by the
Parliament at a future date (see above).

Complaints

9. This is a highly unpredictable element in the Committee’s work programme.
Currently the Adviser has one complaint at Stage 2 which will be the subject
of a report to the Committee in due course.




