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Agenda

Standards Committee

16th Meeting, 2001

Wednesday 5 December

The Committee will meet at 9.30am in Committee Room 3, Committee
Chambers.

1. Declaration of Interests: The new member of the Committee will be invited
to declare any relevant interests.

2. Items in Private: The Committee will consider whether to take item 7 in
private. The Committee will also determine whether to consider its draft
Standards Commissioner Committee Bill at a future meeting in private.

3. Replacing the Members’ Interests Order: The Committee will consider a
paper on paid advocacy.

4. Cross-Party Groups: The Committee will consider issues papers on the
operation of Cross-Party Groups in the Parliament.

5. Cross-Party Groups: The Committee will consider a proposal to establish a
Cross-Party Group in the Scottish Parliament on Cuba.

6. Annexe 5 of the Code of Conduct: The Committee will consider
correspondence in relation to Annexe 5 of the Code of Conduct.

7. Complaint: The Committee will consider a report from the Standards Adviser.

Dr Sam Jones
Clerk to the Standards Committee

Rm. 5.19, PHQ
Ext: 85239

email: samantha.jones@scottish.parliament.uk
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SIXTEENTH MEETING OF THE STANDARDS COMMITTEE
REPLACING THE MEMBERS’ INTERESTS ORDER: PAID ADVOCACY

1. Section 39 of the Scotland Act 1998 requires that provision should be
made for the registration of Members’ interests and for certain
consequential matters. The Members’ Interests Order (MIO) was made in
May 1999 as a Transitional Order under the 1998 Act. It anticipates its
eventual replacement by an Act of the Scottish Parliament.

2. The attached issues paper reviews the current provisions of the MIO and
the Code of Conduct on paid advocacy and examines some potential
revisions which the Committee may wish to consider in formulating its
proposals for replacement legislation.

CLERK TO THE STANDARDS COMMITTEE
DECEMBER 2001



ST/01/16/3

The Problematic Operation of the Paid Advocacy Provisions

1. The Committee has previously recognised that the provisions in the
Members’ Interests Order on paid advocacy are extremely wide and that
their strict interpretation could have far reaching consequences for the
conduct of Parliamentary business. Specifically, the failure of the MIO to
specify a nexus between the remuneration and the action taken by a
Member as set out in the Scotland Act means that a Member could breach
the paid advocacy rule if he/she participates in Parliamentary proceedings
related to an individual/organisation from whom he/she receives
remuneration even where that registrable interest is properly declared.
Article 6 of the MIO states that

Where at any time after the date on which he was returned as a member, a member
receives or expects to receive any remuneration, he shall not:

(a) do anything in his capacity as a member in any proceedings of the Parliament
which relates directly to the affairs or interests of, or which seeks to confer benefit
upon, the person from whom the member received or expects to receive
remuneration or to the affairs and interests of a client or associate of that person;
or

(b) encourage any other member to do anything mentioned in paragraph (a).

In the early months of the Parliament and prior to the drafting of the Code
of Conduct, this omission in the Transitional Order generated concerns
that an MSP with a registrable interest would be unable to participate in
related Parliamentary proceedings without falling foul of the provisions on
paid advocacy. A working interpretation of the paid advocacy provisions
based on the relevant section in the Scotland Act was developed in late
1999 to ameliorate these concerns and this was adopted by the
Committee when it drafted the Code of Conduct (see below).

2. In developing proposals for replacement legislation, the Committee may
wish to ensure that Members are able to become well informed on issues
and able to draw on their expertise and experience gained from outside
interests whilst ensuring that the paid advocacy provisions are an effective
prohibition on ‘cash for questions’. This approach received considerable
support from MSP respondents to the Committee’s consultation paper
earlier this year.

3. Section 39(4) of the Scotland Act sets out the minimum requirements in
relation to paid advocacy. Parliament is given room for manoeuvre in two
respects:

•  in specifying the means of advocating or initiating a cause which
are prohibited; and

•  in describing the payments or benefits in kind which trigger the
prohibition.
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The Current Working Interpretation

4. The current working interpretation which was developed during the
investigation into two complaints against Mike Watson MSP1 relies on
establishing a link or ‘nexus’ between remuneration and the action taken
by the Member: a Member must be shown to have advocated a cause in
return for some form of payment. This principle is laid down in section
39(4) of the Scotland Act which states that

Provision shall be made prohibiting a member of Parliament from –

(a) advocating or initiating any cause or matter on behalf of any person, by any
means specified in the provision, in consideration of any payment or benefit in
kind of a description so specified …. [emphasis added]

As indicated above, article 6 of the Members’ Interests Order, however,
does not explicitly refer to ‘in consideration’. The Committee subsequently
incorporated this working interpretation into the of the Code of Conduct.
Section 6.2.3 notes that ‘it is the Member’s reason for undertaking any
action ….. which is fundamental in applying this rule’.

The Need to Clarify the Application of the Paid Advocacy Rule

5. The replacement of the MIO represents an opportunity for the Committee
to clarify the purpose of the paid advocacy prohibition. The provision is
essentially aimed at prohibiting a Member from initiating or participating in
Parliamentary proceedings in return for payment or a benefit in kind. As
set out above, it is critical that the replacement legislation makes it clear
that the prohibition applies where there is a link between the Member’s
Parliamentary action and his/her receipt of remuneration. The Committee
may wish to set out what activities should be excluded from the prohibition:
for example, it could state that the paid advocacy provisions should not
prevent Members from taking paid employment or continuing to be self-
employed.

6. Article 6 does not specify the Parliamentary activities from which a
Member should refrain in return for payment, stating instead that a
Member ‘shall not do anything’ in his/her capacity as a Member. The
Committee may wish to give some thought to specifying the prohibited
activities (for example, tabling questions, motions or presenting a Bill).
Alternatively the Committee may wish to retain the current approach if it
considers that it is unacceptable for a Member to carry out any activity in
relation to his/her Parliamentary duties in return for remuneration. The
listing of prohibited activities might risk creating loopholes.

7. In clarifying the prohibition on paid advocacy, the Committee’s proposals
for replacement legislation could also set out what Parliamentary activities
an MSP is permitted to engage in where he/she has a registrable interest

                                     
1 Standards Committee, 4th Report 1999, Complaints Against Mike Watson MSP, SP Paper
51
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such as sponsorship where the Parliamentary proceedings relate
specifically and directly to the remunerator, providing that the interest is
properly registered and declared. This approach would retain the paid
advocacy ban but would provide some clarity for Members.

Extending the Paid Advocacy Provision

8. The Committee may also wish to examine whether the paid advocacy rule
should be extended to apply where remuneration has been received by a
Member’s spouse/partner or close family member, as recommended by
the CSG Working Group. The definition of ‘associate’ in section 6.2.18 of
the Code of Conduct which extends the prohibition on paid advocacy to
encompass participation in proceedings which relate to a client or
associate of whoever is providing the remuneration also needs to be
reviewed. The Committee will recall from its discussions on the Code of
Conduct that the definition of ‘associate’ stems from the Bankruptcy
(Scotland) Act 1985 and excludes same sex relationships or cohabitees. In
October 2001, the Committee recommended that, other than gifts received
in connection with a Member’s Parliamentary duties, the interests of
partners and close family members should not be registrable.

Summary

9. In formulating proposals for replacement provisions on paid advocacy, the
Committee will wish to consider the following issues:

•  The need to specify a ‘nexus’ in defining what constitutes paid
advocacy, that is it occurs where a Member undertakes an action in
his/her capacity as an MSP in return for remuneration or a benefit in
kind.

•  Whether the provision should specify what activities are outwith the
scope of the paid advocacy rule: for example, the provision does not
prevent a Member from taking paid employment.

•  Whether the rule should specify the Parliamentary activities where the
prohibition applies or whether the current broad approach should be
retained where Members are prohibited from ‘doing anything’ in their
capacity as an MSP.

•  Whether there is a need to set out under what conditions a Member
can participate or initiate proceedings which directly relate to an
individual or organisation from whom he/she receives remuneration.

•  Should the paid advocacy provision be extended to apply where
remuneration has been received by a Member’s spouse/cohabitee or
close family member?

•  The need to review the definition of what constitutes an ‘associate’.
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SIXTEENTH MEETING OF THE STANDARDS COMMITTEE
ANALYSIS OF CROSS PARTY GROUP ACTIVITY

1. At its meeting on 28 March 2001 the Standards Committee agreed to
review the activity of Cross Party Groups.  The Committee is invited to
consider the attached issues paper which provides a summary of
responses to a questionnaire which was sent to all CPGs in May.  Some of
the data has also been updated to reflect the current position in relation to
CPGs.

STANDARDS COMMITTEE CLERKS
NOVEMBER 2001
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Introduction

1. Section 10.2.17 of the Code of Conduct states that

The Register of Cross Party Groups and the rules on Cross Party Groups will be
regulated by the Standards Committee, except that matters relating to use of
Parliamentary facilities and services are in the first instance the responsibility of the
SPCB. The SPCB may report any matter relating to the conduct of a group to the
Standards Committee together with a recommendation for action.

2. At its meeting on 28 March 2001 the Standards Committee agreed to
review the activity of Cross Party Groups.  In particular, the Committee
raised some concerns over the number, subject and operation of groups
and questioned whether opportunities may exist for some groups to be
amalgamated.  The Committee also indicated that it would be useful to
have a comparative analysis of Cross Party Groups and All Party Groups
at Westminster.

3. A questionnaire was sent to each Cross Party Group convener on 30 April
2001.  A summary of responses is attached at Annex A1.   Each Group
was asked to provide information in relation to the period 1 April 2000 to
31 March 2001 or the date on which the Group was approved, if after 1
April 2001, and 31 March 2001.  38 Questionnaires were sent out and the
Clerks received 31 full responses and 2 partial responses.

Group Activity

4. There appears to be a good degree of variation in the activity of each
Group.  The Committee may wish to note the following findings:

•  17 groups indicated that they had agreed a forward work
programme;

•  3 joint meetings were held between CPGs;

•  9 joint meetings were held with similar groups in other Parliaments
and Assemblies;

•  18 groups indicated that they had organised additional events such
as seminars and publicity events;

•  14 groups indicated that they have produced publications relating to
the work of the group

5. Of those Groups who were existence for the full year to March 2001 there
is a considerable difference in the number of meetings held and the

                                                          
1 For clarity the Groups have been categorised in relation to the relevant subject Committee.   
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average MSP attendance at each meeting.  This can be seen from Table
1.

Table 1: Groups in Existence for the Full Year to 31 March 2001

Group No. of
Meetings

Average MSP
Attendance

Animal Welfare 4 3.75
Children and Young People 9 5.6
Information, Knowledge and Enlightenment 3 10.3
Tobacco Control 6 3.3
Citizenship, Income, Economy and Society 4 2.25
Borders Rail 4 2
Renewable Energy 3 4
Epilepsy 4 3.5
Sport 8 5.125
Media 1 3
Average 4.6 4.3

6. On average each Group held 4.6 meetings over the year which were
attended on average by 4.3 MSPs.

7. Cross Party Groups are required to be ‘Parliamentary in character’ and
this appears to be borne out by the overall membership of each Group. On
average each group has 18.6 MSPs, 3.6 individuals and 17.6 members
representing external organisations and interest groups.

8. However, the Committee may be concerned in relation to the number of
MSPs attending CPG meetings.  The Code of Conduct requires that at
least 2 MSPs are present at each meeting.  Around 30% of all meetings
were attended by only the required minimum number of MSPs while
another 6 meetings (5%) were attended by only 1 MSP.

   
Number of groups

9. The Committee has expressed some concern regarding the number of
groups.  As at the end of March 2001 there were 38 Cross Party Groups.
However, the number of applications has substantially declined in recent
months and only a further 6 Groups have been approved by the
Committee to date.  These are listed at Annex B.

10. As of 14 May 20012 there were 306 All Party Groups at Westminster.  The  
Committee may wish to note that this means that there are 0.5 APGs per
Member at Westminster as opposed to 0.3 CPGs per MSP at Holyrood.

                                                          
2 The register of All Party Groups at Westminster was last updated on 14 May 2001.
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11. On this basis the Committee may consider that the number of Cross Party
Groups is not, at this stage, excessive.

Health Related CPGs

12. At its meeting on 28 March 2001 the Committee expressed specific
concern regarding the number of groups formed in relation to Health
issues.   There are currently 12 health related groups which represents
27% of the total number of groups.  At Westminster there are 38 health
related groups which represents around 10% of the total number of
groups.

13. In considering whether to approve the CPG on Chronic Pain the
Committee agreed to explore whether there was any opportunity for it to
be merged with the existing group on Palliative Care.  However, both
Groups felt that the issues they respectively seek to promote are
sufficiently distinct to justify two separate CPGs.   On this basis the
Committee agreed to approve the Group.

14. However, the Convener of the Group on Chronic Pain did recognise that
there were overlaps with his Group and the CPG on Cancer.  While the
two groups had agreed to co operate they did not intend to merge at
present but may review the possibility of a merger in the future.

Conclusion

15. The Committee is invited to consider the following findings:

•  The number of CPGs does not appear to be excessive;

•  There appears to be a good degree of variation in the activity of
each Group;

•  There may be some concerns in relation to MSP attendance;

•  There may be some scope for some Groups to be amalgamated.

On the basis of these findings the Committee is invited to agree that the
Convener writes to all CPGs.



BREAKDOWN OF RESPONSES TO QUESTIONNAIRE ON CPGs (01/04/00 - 31/03/01) ANNEX A

CPG Approved MSP Ind. Org.
No. of 

meetings
Other 

activities Publications

HEALTH AND COMMUNITY CARE
Palliative Care 31.05.00 21 0 6 no no no no yes
Epilepsy 22.03.00 45 0 0 4 no no yes yes no
Disability 24.10.00 8 1 31 2 yes yes no no no
Carers 12.09.00 21 1 2 2 yes no no no
Deafness 24.10.00 11 0 9 2 no no no yes yes
Autistic Spectrum Disorder 26.09.00 20 16 14 8 no no yes yes yes
Mental Health 28.02.01 17 4 12 3 no no no no no
M.E. 28.03.01 24 4 17 2 yes no no yes no

EDUCATION, CULTURE AND SPORT
Sport 05.04.00 25 2 1 8 no no no yes yes
Architecture and the Built Environment 12.09.00 10 1 21 3 yes no no no no
Cycling 24.10.00 13 10 1 7 yes no no yes no
Scottish Traditional Arts 19.12.00 15 5 31 2 no no no yes no
Scottish Contemporary Music Industry 31.01.01 16 5 15 2 yes no no no yes

ENTERPRISE AND LIFELONG LEARNING
Oil and Gas 09.02.00
Shipbuilding 05.04.00
Gaelic 28.06.00 6 0 1 5 no no no yes no
Tourism 21.11.00 8 0 0 4 no no no no no
Scots Language 28.02.01 20 4 20 1 yes no no no no

JUSTICE
Men's Violence Against Women and Children 31.05.00 14 3 42 8 no no no no no
Drug Misuse 28.06.00 23 0 3 3 yes no no no no

Joint mtgs. 
with external 

gps.

Membership
Forward 

Work Prog. 

Joint 
CPG 
mtgs.
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CPG Approved MSP Ind. Org.
No. of 

meetings
Other 

activities Publications

TRANSPORT AND THE ENVIRONMENT
Borders Rail 31.05.00 16 1 8 4 no no no no no
Renewable Energy 05.04.00 17 5 36 3 no no yes yes no
Strategic Rail Services in Scotland 14.06.00

SOCIAL JUSTICE
Children and Young People 08.03.00 31 2 125 9 yes yes yes yes yes

RURAL DEVELOPMENT
Crofting 31.05.00 17 0 0 5 yes no no no yes
Agriculture and Horticulture 31.05.00 yes

OTHER
Animal Welfare 23.02.00 31 1 34 4 yes yes yes no yes
Information, Knowledge and Enlightenment 03.05.00 24 0 1 3 yes no no yes no
Older People, Age and Ageing 23.02.00 28 2 12 yes no yes no no
Tobacco Control 08.03.00 32 0 9 6 yes no yes yes no
Citizenship, Income, Economy and Society 09.02.00 14 17 14 4 no no no yes yes
Media 22.03.00 19 5 2 1 no no no no yes
Women 05.05.00
Nuclear Disarmament 24.10.00 19 7 3 3 yes no no yes yes
International Development 12.09.00 22 15 62 5 yes no yes yes yes
Refugees and Asylum Seekers 14.06.00 11 4 18 7 no yes yes yes yes
Human Rights 12.09.00 14 2 10 4 yes no no yes no
Survivors of Childhood Sexual Abuse 21.11.00 3 1 20 3 yes no no yes yes

Membership
Forward 

Work Prog. 

Joint 
CPG 
mtgs.

Joint mtgs. 
with external 

gps.



CPGs APPROVED SINCE 31 MARCH 2001 ANNEX B

CPG

HEALTH AND COMMUNITY CARE
Chronic Pain
Cancer
Asthma
Visual Impairment

OTHER
Consumer Issues
Palestine
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SIXTEENTH MEETING OF THE STANDARDS COMMITTEE
CROSS PARTY GROUPS: THE APPLICATION OF RULE 12 OF SECTION
8.3 OF THE CODE OF CONDUCT

Background

1. The Committee Clerks have recently received advice concerning the
application of Rule 12 in relation to publicising Cross Party Group (CPG)
meetings. Specifically, the Clerks have been advised that Rule 12 bullet
point 6 prohibits CPGs from publicising meetings via the Parliament�s e
mail system.

2. Rule 12 of section 8.3 of the Code of Conduct states that

Cross Party Groups must respect the limitations on the use of Parliamentary facilities:

� MSPs, but not members of Cross Party Groups, may make reasonable use of the
Parliament�s telephone, fax, e mail system and photocopying facilities in pursuit
of Cross Party Group business or where expressly permitted by these rules, for
example use of the Cross Party Group Bulletin. Groups may not otherwise use
the Parliament�s telephone, fax, photocopying and IT facilities other than where
these are available for public use.

� ( ��� )

� Rules 4 and 9 above set out the obligatory notice requirements for meetings of
Cross Party Groups. Individual groups may wish to publicise by additional means
the establishment or meeting of a group. Groups must make their own
arrangements to do so as no Parliamentary resources, beyond use of the Cross
Party Group Bulletin as set out above, can be made available to assist with
publicising the activities of groups.

This means that whilst MSPs may make reasonable use of the Parliament�s
e mail system and other resources for routine CPG business, for example,
for corresponding with group members, they are unable to publicise
forthcoming meetings by e mail (for example by using the DL addresses) or
on SPEIR.

3. Cross Party Group Conveners were informed of the provisions of Rule 12
on 22 November. Since then a number of CPG organisers have made
representations to the Standards Committee concerning the application of
the rule and have expressed concerns that the prohibition on the
reasonable use of Parliamentary resources for advertising meetings could
have an adverse impact on the attendance at CPG meetings.

Amending the Rules on Cross Party Groups

4. Rule 13 of section 8.3 of the Code states that
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Cross Party Groups must conform with such other rules as may be laid down from
time to time by the Standards Committee, the Parliament or the Scottish
Parliamentary Corporate Body. Conveners of groups will be informed of any
amendments to the rules on Cross Party Groups will be informed of any amendments
to the rules on Cross Party Groups in advance of such amendments being applied.

If the Committee wishes to make changes to the rules on Cross Party
Groups, it will need to seek the Parliament�s agreement to change the
Code of Conduct. In addition, the Committee may wish to seek the SPCB�s
approval for any changes which have implications for the usage of
Parliamentary resources.

Amending Rule 12

5. The Committee is invited to consider whether it wishes to permit
MSPs reasonable usage of the Parliament�s telephone, fax, e mail
system and photocopying facilities to publicise the establishment
and meetings of Cross Party Groups.

6. The Committee may wish to note the role played by CPGs in promoting
the Parliament and in providing an interface between MSPs and civic
Scotland. The Committee may consider that such a change to the rules
could ensure that meetings are well attended and would not create an
unacceptable cost burden on the SPCB providing that the requirement that
such usage is �reasonable� as currently expressed in the first bullet point of
Rule 12. Furthermore, it is suggested that such a provision should not
affect Rule 9 of section 8.3 which requires MSPs to advertise meetings of
CPGs in the CPG Bulletin at least seven calendar days before the meeting
is due to take place. A draft amendment to Rule 12 is set out below.

Draft Amendment to Rule 12

7. The Committee is invited to consider the draft amendment to Rule 12 set
out below for inclusion in a motion to the Parliament:

In Rule 12 of Section 8.3 of the Code of Conduct �

In the first bullet point, for �e mail system and photocopying facilities� substitute
�photocopying and IT facilities�

Delete the sixth bullet point.

8. The foregoing amendments will have the effect of enabling MSPs who are
members of Cross Party Groups to publicise the establishment or
meetings of a group by making reasonable use of the Parliament�s
telephone, fax, photocopying and IT facilities in pursuit of Cross Party
Group business. The amendments will also make it clear that such MSPs
may, in the pursuit of Cross Party Group business, make reasonable use
of Parliamentary IT facilities beyond the e mail system. For example, that
they may use word processing facilities.
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SIXTEENTH MEETING OF THE STANDARDS COMMITTEE
ANNEXE 5 OF THE CODE OF CONDUCT

1. The Convener has received the attached correspondence from Tommy
Sheridan MSP. Mr Sheridan has requested that the Committee consider
that Annexe 5 be amended to permit Members acting outwith their region
or constituency to take

urgent action in relation to appropriate cases, as long as the relevant constituency
MSP receives copies of all correspondence. In other words, when time does not
permit the proper seeking of permission or consent to intervene in a particular case,
the issuing of copied correspondence seeking retrospective consent should be
considered sufficient.

The Provisions of Annexe 5

2. Paragraph 4(v) of Annexe 5 to the Code of Conduct currently requires that

No MSP should deal with a matter relating to a constituent, constituency case or
constituency issue outwith his or her constituency or region (as the case may be)
unless by prior agreement.

3. In relation to a regional MSP raising a constituency case within his/her
own region, paragraph 6 of the Annexe requires that he or she must notify
the relevant constituency MSP unless the consent of the constituent is
withheld. In terms of constituency/regional issues, paragraph 10 states
that MSPs

…. may wish to contact one another, as a matter of courtesy, where they are involved
in or planning to become involved in a major local issue. [Emphasis added]

Amending Annexe 5

4. The Committee will recall that the provisions of Annexe 5 were developed
by the Deputy Presiding Officer, George Reid MSP, in conjunction with the
Business Managers. The Annexe was endorsed by the Parliament on 4
July 2000 and incorporated into the Code of Conduct.

5. Any changes to Annexe 5 would be required to be debated and agreed by
the Parliament.

6. The Committee is invited to note Mr Sheridan’s letter and to agree to
receive a paper on the issues raised.




