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Agenda

Standards Committee

9th Meeting, 2001

Tuesday 19 June

The Committee will meet at 10.30am in the Signet Library, Parliament Square,
Edinburgh.

1. Items in Private: The Committee will consider whether to take items 3 and 7
in private.

2. Complaint in Relation to Annexe 5 of the Code of Conduct: The
Committee will take evidence from Andrew Wilson MSP.

3. Complaint in Relation to Annexe 5 of the Code of Conduct: The
Committee will resume its consideration of the Adviser’s report.

4. Complaint in Relation to Annexe 5 of the Code of Conduct: The
Committee will consider whether there has been a breach of the Code of
Conduct.

5. Confidentiality: The Committee will consider an issues paper.

6. Inquiry into the Application of the CSG Principles in the Scottish
Parliament: The Committee will consider a paper from the Procedures
Committee.

7. Complaint: The Committee will consider a report from the Standards Adviser.

Dr Sam Jones
Clerk to the Standards Committee

Rm. 5.19, PHQ
Ext: 85239

email: samantha.jones@scottish.parliament.uk



NINTH MEETING OF THE STANDARDS COMMITTEE
CONFIDENTIALITY

1. At its meeting on 23 May 2001 the Committee agreed to identify alternative
procedures for the investigation of leaks.  Specifically, the Committee requested
further details of the procedures at Westminster where leaks are initially
investigated by the committees themselves.

2. Given the implications of these proposals for all Parliamentary committees the
Committee is invited to consider that it consults with them and that the Convener
writes to all other Conveners inviting them to comment. This will also allow the
Clerks to conduct further research into the efficacy of the procedures followed at
Westminster and by the Canadian Senate.

STANDARDS COMMITTEE CLERK
JUNE 2001
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Introduction

1. The Standards Committee has recently published two reports on the Standards
Adviser’s investigation of the unauthorised disclosure of confidential draft
Committee Reports1.  In both cases the Adviser has been unable to establish
whether any MSP was responsible for the unauthorised disclosure [“leak”] nor the
means by which the disclosures were effected.

2. The Committee noted the difficulty in identifying those responsible for
unauthorised disclosures in its First Report 2001.  It is unlikely that a Member
having betrayed the confidence of his or her peers and the Parliament, will
subsequently admit responsibility.  In its 1985 report on ‘leaks’, the Committee of
Privileges at the House of Commons noted that:

The majority of leaks are the deliberate work of Members of committees acting for political or
personal motives.

There is currently no evidence on which to reach any comparable conclusions
concerning the position in the Scottish Parliament.

3. The current approach of the Standards Committee to the investigation of leaks is
to employ the same procedure as to any complaint against an individual
Member.  This involves the Standards Adviser interviewing each Member of the
Committee and explicitly asking whether or not they leaked the report.  However,
the Committee has expressed concern that the current procedure is both costly
and time-consuming. Therefore, the Committee agreed at its meeting on 23 May
2001 to identify alternative procedures for the investigation of leaks.

Westminster

4. An alternative approach could be that adopted at Westminster following a Report
form the Committee of Privileges in July 19852.   The Report recommended that
‘when a leak of the confidential proceedings of a select committee comes to
light…the committee concerned should seek to discover the leak’.  The Report
was agreed by the House of Commons in March 1986 and the agreed
procedures for dealing with a leak are set out in Erskine May as follows:

(1) the committee should carry out its own investigation to try to discover the source of a leak,
in particular by formally asking all members of the committee and the committee’s staff if they
can explain how the leak came about;

                                           
1 Standards Committee 1st Report 2001, Report on Complaints Concerning the Unauthorised
Disclosure of the Health and Community Care Committee’s Report into the Delivery of Community
Care in Scotland, SP Paper 276; Standards Committee 3rd Report 2001, Report on Complaint
Concerning the Unauthorised Disclosure of the Education, Culture and Sport Committee Draft Report
on Special Education Needs, SP Paper 339.
2 Second Report from the Committee of Privileges, Premature Disclosure of Proceedings of Select
Committees, Session 1984-5.
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(2) the committee should decide whether or not the leak constitutes a substantial interference,
or the likelihood of such, with the work of the committee, with the select committee system or
the functions of the House;

(3) it should inform the Liaison Committee, so that it may take a view;

(4) in the light of the views of the Liaison Committee it should make a special report to the
House to that effect, outlining the action it has taken and the conclusions it has reached;

(5) such a special report would automatically be referred to the Privileges Committee without
a debate in the House: it is then for the that committee to consider the matter and make a
report to the House, whereupon the House would consider its recommendations.

5. The Report of the Privileges Committee suggests that, immediately following a
leak, the chair of a committee should write formally to all members of the
committee and staff, to ask if they can explain how the leak came about.

Canadian Senate

6. The Canadian Senate has also recently adopted a similar procedure for dealing
with unauthorised disclosure of confidential documents.  The Standing
Committee on Privileges, Standing Rules and Orders published a report
recommending that:

If a leak of a confidential committee report or other document or proceeding occurs,
the committee should first examine the circumstances surrounding it.3

If a Committee discovers a leak it is expected to report the breach to the Senate
and to advise the Chamber that it is commencing an inquiry into the matter.  The
Committee is expected to conduct this inquiry expeditiously.

7. The means, nature and extent of the inquiry rests with the Committee but the
Report states that it is likely that the committee members, their staff and
committee staff could be interviewed.  The Committee should also address the
issue of the seriousness and implications – actual or potential – of the leak.

Standards Committee Remit

8. The Committee will note that the procedures followed by both Westminster and
the Canadian Senate involve questioning members’ staff and committee staff.
However, as the Committee recognises in its First Report, 2001, its remit is
‘limited to the conduct of Members of the Scottish parliament and that the
conduct of Scottish Parliamentary Corporate Body staff and contractors was
outside that remit’.  At the same time, Section 9.6.1 of the Code of Conduct
states that:

                                           
3 Appendix 1V, Procedure for Dealing with Unauthorised Disclosure of Confidential Committee
Reports and Other Documents of Proceedings, Fourth Report of the Standing Committee on
Privileges, Standing Rules and Orders, April 13, 2000.
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Members should ensure that staff working for them are aware of, and apply, the
standards set out in this section when acting on a member’s behalf or in any
Parliamentary connection.

This includes the rules on confidentiality and requires members to ensure that
their staff comply with those rules otherwise the member could be found to be in
breach of the Code.

Consideration of Issues

9. The Committee will wish to consider the implications which these proposals would
have for all other Parliamentary committees.  In particular, consideration will have
to be given to the impact on committee resources.  In considering the adoption of
a procedure whereby the committees themselves investigate leaks the Standards
Committee will also wish to consider whether:

• each committee should decide the means, nature and extent of the inquiry;
• to recommend a standard practice, for example, that the convener should

write formally to all members of the committee to ask if they can explain
how the leak came about;

• restricting leak inquiries to the conduct of Members is adequate;
• the committee should address the issue of the seriousness and

implications of the leak;
• the committee should refer the findings of its inquiry to the Standards

Committee or submit a report to the Parliament;
• the new procedures require any change to the Parliament’s Standing

Orders.

Conclusion

10. The Committee is invited to agree that, in the first instance, it consults with all
committee conveners in order to assess support for the efficacy of these
proposals.  This will also allow the Clerks to conduct further research into the
efficacy of the procedures followed at Westminster and by the Canadian Senate.
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NINTH MEETING OF THE STANDARDS COMMITTEE
INQUIRY INTO THE APPLICATION OF THE CONSULTATIVE STEERING GROUP
PRINCIPLES IN THE SCOTTISH PARLIAMENT

1. A paper from the Procedures Committee concerning its inquiry into the
application of the Consultative Steering Group (CSG) Principles in the Scottish
Parliament is attached.

2. The Committee is invited to consider whether it wishes to make a
submission to this inquiry.

CLERK TO THE STANDARDS COMMITTEE
JUNE 2001
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PROCEDURES COMMITTEE

INQUIRY INTO THE APPLICATION OF THE CONSULTATIVE STEERING GROUP
PRINCIPLES IN THE SCOTTISH PARLIAMENT

Purpose

1. The Procedures Committee would be grateful if all committees would
consider whether it is appropriate for them to make a submission to this
enquiry.

Background

2. In June 1999 the Parliament endorsed the Report of the Consultative Steering
Group on the Scottish Parliament (CSG) and the Report’s key principles of
sharing the power, accountability, accessibility and equal opportunities.  The
Report recommended that the Parliament should “take stock” by measuring its
achievements against these principles.

3. The Procedures Committee is undertaking this task and launched its enquiry on
3rd April.  A copy of the press release is attached.

4. The remit of the enquiry is:

“Whether the key Consultative Steering Group principles as endorsed
by the Parliament – sharing power, accountability, accessibility and
equal opportunities – are being implemented in the Parliament, to what
extent and with what success.”

Consultation

5. MORI has been appointed to conduct an extensive consultation exercise with all
MSPs and staff individually, as well as externally with the general public

Consultation with committees

6. The Committee is particularly concerned to ensure that relevant experience of
committees is included in the enquiry.

7. As the enquiry is likely to generate evidence on matters that are highly relevant to
the Equal Opportunities Committee and the Public Petitions Committee the
relevant clerks have been kept closely in touch and Murray Tosh has written to
the Conveners of both committees.

Conclusion

8. The Procedures Committee’s enquiry into the application of the Consultative
Steering Group principles in the Scottish Parliament is a wide ranging enquiry
involving an extensive internal and external consultation exercise.
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9. While the views of Members will be sought on an individual basis, the Procedures
Committee considered that individual committees may wish to consider making
submissions.

7. The Procedures Committee would be pleased to hear from any committee
that wishes to make a submission and present oral evidence.
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Parliamentary News Release 0019/2001

0019/2001
Tuesday 3 April, 2001

HOW HAS THE PARLIAMENT EMBRACED THE C.S.G. PRINCIPLES? HAVE
YOUR SAY
Views sought on action to date on sharing power, accountability and equal
opportunities

The success or otherwise of the Parliament putting the ’key principles’ of sharing power,
accountability, accessibility and equal opportunities into practice since it began operation
in May 1999 is to be examined by the Procedures Committee.

The public, outside organisations, the Scottish Executive, Parliament staff and MSPs
themselves are being invited to give views on how the Parliament has begun to implement the
Consultative Steering Group’s (CSG) ’key principles’ during the past two years.

The Parliament endorsed the CSG Report in June 1999. One of that Report’s key
recommendations was that the Parliament should "take stock" at the end of each
Parliamentary year and measure its achievements against the key principles, which are:

• the Scottish Parliament should embody and reflect the sharing of power between the
people of Scotland, the legislators and the Scottish Executive;

• the Scottish Executive should be accountable to the Scottish Parliament and the
Parliament and the Executive should be accountable to the people of Scotland;

• the Scottish Parliament should be accessible, open, responsive and develop
procedures which make possible a participative approach to the development,
consideration and scrutiny of policy and legislation;

• the Scottish Parliament in its operation and its appointments should recognise the
need to promote equal opportunities for all.
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Remit

The Procedures Committee has agreed the following remit for this Enquiry: "Whether the key
CSG principles as endorsed by the Parliament - sharing power, accountability, accessibility
and equal opportunities - are being implemented in the Parliament, to what extent and with
what success."

Evidence

In the first instance, evidence is requested in writing. It is anticipated that oral evidence
sessions will be organised at a later date with individuals and representative organisations.
Questions on which the Committee would be particularly interested in having views may be
obtained by calling the Assistant Clerk on 0131 348 5178, the Clerk on 0131 348 5175 or on
the Parliament website www.scottish.parliament.uk
Timetable

Written evidence should be submitted by Tuesday, 26 June 2001. Oral evidence sessions
will be scheduled subject to the Committee’s business programme.

BACKGROUND NOTES

The membership of the Procedures Committee is Convener, Murray Tosh (Con), Deputy
Convener, Kenny Macintosh (Lab), Brian Adam (SNP), Patricia Ferguson (Lab), Donald
Gorrie (Lib-Dem), Frank MacAveety (Lab) and Gil Paterson (SNP).
Professor David McCrone of Edinburgh University has been appointed recently as adviser to
the enquiry.

Written evidence can be submitted in the following ways:
• By e-mail to Procedures.Committee@scottish.parliament.uk
• On computer disk in word 98 plus one hard copy, or by letter to The Clerk to the

Procedures Committee, The Scottish Parliament, Chamber Office, Parliament Head
Quarters, George IV Bridge, Edinburgh.

Guidance on the nature and extent of the evidence likely to be of interest to the Committee is
contained in Annex B of Procedures Committee paper PR/00/6/6 which can be obtained by
calling the Assistant Clerk on 0131 348 5178, or on the Parliament’s website
http://www.scottish.parliament.uk/official_report/cttee/proced-00/prp00-06.pdf 

For further information, the media contact is: Andrew Slorance: 0131 348 5389
E-mail: andrew.slorance @scottish.parliament.uk The committee contacts are:
John Patterson, Clerk: 0131 348 5175 E-mail: john.patterson@scottish.parliament.uk
Katherine Wright, Assistant Clerk: 0131 348 5178; e-mail:

katherine.wright@scottish.parliament.uk
For public information enquiries, contact: 0131 34 85000 For general enquiries, contact: 0845 278 1999
(local call rate)
email: sp.info@scottish.parliament.uk
Visit our website at: www.scottish.parliament.uk ..\new.html..\new.html
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