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The Committee will meet at 9.30am in Committee Room 3, Committee
Chambers.

1. Item in Private: The Committee will consider whether to take item 3 in
private.

2. Lobbying: The Committee will consider a draft consultation paper setting out
its proposals for a statutory registration scheme for commercial lobbyists.

3. Complaints: The Committee will consider two reports from the Standards
Adviser.
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EIGHTH MEETING OF THE STANDARDS COMMITTEE
LOBBYING: STATUTORY REGISTRATION

1. At its meeting on 9 May, the Standards Committee agreed to consult
affected organisations on its proposals to establish a statutory registration
scheme for commercial lobbyists. The Committee agreed to invite oral
evidence on the basis of a paper setting out its proposals. The Committee
may also wish to make the paper available to organisations and individuals
not able to give oral evidence. Such bodies could be invited to submit
written evidence, provided that they were able to do so within the
Committee’s timetable for the inquiry.

2. The Committee is invited to consider the attached draft paper.

CLERK TO THE STANDARDS COMMITTEE
MAY 2001
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Introduction

1. At its meeting on 25 April 2001, the Standards Committee agreed to
develop proposals to establish a statutory registration scheme for
commercial lobbyists. The Committee’s decision to recommend such a
scheme represents a key stage in its inquiry into lobbying in the Scottish
Parliament. The Committee has taken evidence from the ‘lobbied’ as well
as lobbyists and academic commentators.

2. The Committee recognises that lobbying is an integral element of the
democratic process. Its proposals to establish a statutory registration
scheme are not designed to outlaw the activities of lobbyists operating with
the Parliament. Nor will the proposals confer any elite status on particular
lobbyists or in any way restrict access to the Parliament by other groups or
individuals. The Committee’s decision to recommend the introduction of a
registration scheme for commercial lobbyists stem from its view that there
is a distinction between organisations which lobby on their own behalf and
those which lobby on behalf of third parties in return for payment. The
Committee views commercial lobbying as a legitimate component of
political engagement. The proposals are, however, intended to increase
the transparency of such activity, in line with the Parliament’s core
principles of accessibility and openness.

3. The Committee recognises that this is a complex policy area and is keen
to involve those lobbyists who will be affected by the registration scheme
in developing proposals which are both workable and effective. The
Committee has therefore produced this paper which sets out a draft
framework for its proposals and invites comments on it.

4. In working out the policy detail of the registration scheme the Committee
aims to consult primarily with umbrella organisations representing the
commercial lobbyists and other organisations that may be affected.
However, the Committee also welcomes written submissions from other
interested parties.

5. Written submissions should be returned to the Standards Committee Clerk
by ????

6. The paper falls into two sections. The first part examines the problems
associated with defining lobbying and commercial lobbyists in particular.
The paper then goes on to look at other aspects of the development of a
registration scheme, for example, the requirements to be imposed on
registered lobbyists and enforcement issues.

Definitions

7. At its meeting on 25 April, the Committee noted that one of the principal
difficulties in developing a registration scheme stems from problems in
accurately defining both lobbying and commercial lobbyists. As paper
ST/01/6/1B points out:
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The experience of other jurisdictions suggest that definitions of lobbying, lobbyists
and the ‘lobbied’ are key determinants of the success or failure of lobbying regulatory
schemes.

8. There are two key definitional difficulties that the Committee will need to
resolve in developing its proposals for a registration scheme. First, it will
need to clearly define the nature of lobbying activity which is covered by
the register.  Second, it will need to clearly define those commercial
lobbyists who will be required to register.

Defining Lobbying

9. Throughout its inquiry the Committee has employed the following working
definition of lobbying as:

the representation of organised interests to MSPs by the interested parties
themselves, or the professional representation of organised interests by a third party,
with the intention of influencing the action of MSPs.

This can be viewed as a fairly orthodox definition of lobbying which covers
only direct representation.

10. However, in defining lobbying as solely a form of direct representation
much of the activity which commercial lobbyists are primarily involved in
would not be covered by the Register.

11. From the evidence which the Committee has heard from commercial
lobbyists during its inquiry it is clear that this is a view which they share.
They argue that most of their work is advisory and it is only very rarely that
they engage directly with politicians or officials.  Indeed, APPCS secretary,
Robbie MacDuff argued that misconceptions about lobbyists are rife:

People come to the consultants to know how best to put their argument across, to
use companies like ours as external sounding boards…Organisations often
understand the importance of the politicians, but not the details of how legislation
comes about.  And although we help them, it is almost always the clients themselves
who do the face to face stuff with politicians (emphasis added)1.

12. This view was emphasised in the written and oral evidence presented to
the Committee by commercial lobbyists.  For example, in their written
evidence Citigate Public Affairs pointed out that the vast majority of their
work:

is dedicated to facilitating our clients’ understanding of the political process, and
legislative and regulatory activity, and assisting them when appropriate to make their
own case to ministers, elected representatives, and officials.

13. On the basis of the above the Committee has agreed that its working
definition of lobbying needs to be extended to include the type of

                                     
1 Holyrood Magazine, October 9th 2000, p 22.
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services provided by commercial lobbyists.  Accordingly, the
Committee proposes the following definition of lobbying in relation
to commercial lobbyists:

the provision of advice and/or information to a third party on the workings of
the Scottish Parliament or the direct representation of organised interests in
return for remuneration with the intention of influencing the actions of MSPs.

Defining Commercial Lobbyists

14. Just as there are difficulties in defining “lobbying” so too there are
difficulties in defining a “lobbyist”.  In particular, the scheme will need to
specify exactly what it means by “commercial lobbyist”.  The commercial
lobbyists who gave evidence to the committee suggested that it is not only
they who may “lobby” on behalf of a third party for a fee.  Increasingly, law
firms, management consultancies and accountancy firms may offer in-
house public affairs advice and advocacy.  In their written submission the
PRCA argued that:

It is not just public affairs and public relations companies which have multiple clients
and lobby.  The media’s focus on public relations and public affairs consultancies is
based on an outdated interpretation of lobbying.  Increasingly, professional services
companies – eg law firms, management consultancies and investment and merchant
banks – are offering, in-house, public affairs advice and advocacy.

15. This view is shared by the Neill Committee at Westminster.  In their recent
report on ‘Standards of Conduct in the House of Lords’, The Neill
Committee, in respect of mandatory disclosure of peers’ interests, stated
that:

An examination of the Register shows that in almost every case, it is only peers
associated with commercial lobbying companies who are actually registered as
having financial interests in businesses involved in parliamentary lobbying on behalf
of clients.  Yet we heard it argued that this does not accurately reflect the full range of
peers who are connected with parliamentary lobbying…These include some law,
accountancy and management consultancy firms2.

16. The Committee considers, therefore, that it is not only companies and
individuals whose primary business is public affairs consultancy that will
be required to register.  Consequently, the Committee proposes that all
companies and individuals who provide any lobbying services (as defined
above) on a fee basis should be required to register.

17. On the basis of the above the Committee proposes the following
definition of commercial lobbyists to be encompassed by the
scheme:

any company or professional firm, partnership or individual working alone
whose services include either in whole or in part, the provision of advice and/or
information to a third party on the workings of the Scottish Parliament or the

                                     
2 Seventh Report of the Committee on Standards in Public Life, November 2000, paragraph
6.16.
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direct representation of organised or personal interests, in return for
remuneration and with the intention of influencing the actions of MSPs.

18. Questions on Definition

17.1 Do you think that the definition of lobbying set out in paragraph 12
accurately reflects the type of lobbying activity conducted by commercial
lobbyists?

17.2 Do you think that this definition is useful in setting workable parameters
for the type of lobbying activity to be covered by the registration scheme?

17.3 Do you think that the definition of commercial lobbyist set out in
paragraph 16 identifies all those companies and individuals who may provide
a lobbying service in return for remuneration?

17.4 Do you think that this definition is useful in accurately identifying those
commercial lobbyists who will be required to register?

The Registration Framework

19. The Committee has considered its policy on the following elements of the
registration scheme:

• The Parameters of the Scheme
• Information to be Disclosed
• Publication and Administration of the Register
• Policing and Enforcement

The Parameters of the Scheme

20. In addition to the proposed definition of commercial lobbyists outlined
above, the Committee proposes that the scheme will require companies or
organisations to register and to provide lists of staff involved in such work.

Information to be Disclosed

21. The Committee proposes that commercial lobbyists will be required to
disclose the following information in the register.

• Names of staff involved in lobbying activity
• Descriptive information about the company or organisation, for

example number of employees
• Identity of clients
• Where appropriate, specific information on the subject matters

lobbied, for example, naming the Bill
• Details of expenditure in relation to individual lobbying projects
• Details of fees received in relation to individual lobbying projects
• Details of the MSPs contacted



ST/01/8/2

• The communication techniques used

The Committee wishes to consider whether contingency fee
arrangements (where payment is dependent on a successful outcome)
should be registered. Currently, the Committee is unclear on the extent of
the usage of such arrangements and would welcome further evidence on
this area.

Publication and Administration of the Register

22. The Committee believes that the register should be maintained and
published on the same basis as the Register of Members’ Interests, that is
as a ‘live’ document which is continually updated and with current versions
available in both hard copy in the Parliament and on the Parliament’s
website. The Committee believes that maintaining the register of
commercial lobbyists on a ‘live’ basis would enhance the utility and
relevance of the information contained in it. To use any other approach
would diminish the value of the scheme. The Committee considers that
following initial registration, updated information should be submitted to the
registrar within 28 days.

23. The Committee also recommends the publication of an annual report
providing an overview of commercial lobbying activity in the Parliament
which would be based on activity recorded in the register. It is envisaged
that this would be laid before and debated by the Parliament.

Policing and Enforcement Issues

22. The Committee believes that the enforceability of its proposals will
determine the effectiveness of the proposed registration scheme.  The
Committee considers that there are two levels of possible sanctions
available

- ‘Naming and Shaming’
- Criminal Prosecution

23. ‘Naming and Shaming’:  One approach would be to ‘name and shame’
those lobbyists who contravene the provisions of the registration scheme.
This could be achieved by the publication of reports by the body of
responsible for overseeing the registration scheme setting out details of
how the company or individual had failed to comply.

24. Criminal Prosecution: The Committee notes that a number of lobbying
registration schemes in North America use criminal sanctions to penalise
non-compliance.  In relation to the registration scheme on lobbying the
Members Interests Order may provide an appropriate model for sanctions.
Article 8(2) of the Order provides that MSPs who contravene the rules on
registration and declaration of interests or paid advocacy are liable to a
fine of up to £5,000.  The imposition of a criminal sanction would require
such cases to be referred to the Procurator Fiscal.
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25. Further consideration will also have to be given to policing the scheme,
including the development of an effective complaints procedure.  The
Committee considers that the Parliament should be responsible for the
effective monitoring of the scheme.

26. Questions on the Registration Framework

26.1 Do you envisage any difficulties in the provision of a list of staff involved
in lobbying activity?

26.2 Do you envisage any difficulties in the disclosure of clients for whom
lobbying services are provided?

26.3 Do you envisage any difficulties in the provision of detailed information of
subject matters which had been lobbied on?

26.4 Do you envisage any difficulties in providing details of expenditure in
relation to individual lobbying projects?

26.5 Do you envisage any difficulties in providing details of fees in relation to
individual lobbying projects?

26.6 Are you aware of the extent to which, if at all, contingency fee
arrangements are employed in providing lobbying services?

26.7 Do you envisage any difficulties in maintaining the proposed register as a
‘live’ document both in hard copy and on the Parliament’s website?

26.8 Do you agree that for the proposed register to be effective it is necessary
to introduce adequate sanctions for non-compliance with the scheme?

26.9 If so, what level of sanctions do you think are appropriate?

How to Respond

27. The Committee is particularly interested in the following:

• Your views on the workability of the proposed definitions of
“lobbying” and “commercial lobbyist”.

• Your views on the workability of the proposed registration scheme

28. Please submit your response to this paper, responding to the questions
set out above, to:

Standards Committee Clerk
The Scottish Parliament
Edinburgh
EH99 1SP
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Fax: 0131 348 5088
E-mail: standards@scottish.parliament.uk

Responses should be returned by ??????    

29. This paper has also been published on the Internet at …..

30. Thank you for taking the time to respond to this consultation.


