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TENTH MEETING OF THE STANDARDS COMMITTEE
MODELS OF INVESTIGATION

1. At its meeting on 31 May the Committee agreed to delay taking a decision on
whether to appoint a standards officer/adviser or a standards commissioner to
allow members of the Committee to take soundings from their respective party
groups.

2. For the convenience of members an issues paper is attached (previously
considered by the Committee as ST/00/8/1).

3. The Committee is invited to agree whether to recommend the appointment of an
Independent Commissioner or Standards Officer/Adviser.   

STANDARDS COMMITTEE CLERK
MAY 2000
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Introduction

1. The Committee agreed at its meeting on 26 January to carry out a detailed

analysis of the various models for investigation of complaints that the Parliament

may wish to adopt. At its meeting on 5 April the committee rejected the options of

investigation by the Standards Committee and investigation by an Independent

Commission.  The remaining options set out in paper ST/00/5/1 and explored in the

second part of this paper are investigation by an Independent Commissioner and

investigation by a Standards Officer/Standards Adviser.   The first part of this paper

attempts to define the context by summarising the Committee’s conclusions to date

on the overall process for dealing with complaints about the conduct of MSPs.

Procedural Conclusions

2.  This part of the paper summarises the procedural aspects of the emerging

investigative model which the Committee discussed at its meeting on 5 April.  There

was general agreement among committee members on the following key points.

•  The Committee reserves the right to conduct any investigation itself.

•  It is necessary to have one clear, simple procedure which can be used in all

cases.
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•  The job of sifting complaints should be the role of a single individual.

•  Sanctions should be recommended by the Committee and not by the investigator.

•  There should be an independent element in the investigative process.

•  Initial consideration of complaints should be conducted in private.

•  Oral evidence-taking by the Committee at a later stage should normally be in

public but the Committee should retain the option to deliberate in private.

•  Investigations should be conducted as expeditiously and as thoroughly as

possible.

Four  Investigative Stages

3. On the basis of the above, the committee is invited to consider that the

Parliament’s complaints procedure should, as a minimum, consist of the following

four stages:

Stage 1: Initial Consideration

Stage2: Investigation by Commissioner or Adviser
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Stage 3: Committee consideration of Commissioner or Adviser’s recommendation

Stage4: Parliament’s consideration of Committee recommendation

The committee may also consider that an appeal mechanism should be built in,

between stages 3 and 4.  This could be seen as valuable in terms of the fairness of

the processes and might add to the public perception of independence.   This is

discussed later in paragraphs 15 to 18 of the paper.

4. Stage 1

The Committee considered that all complaints should initially be considered equally.

There should be no attempt to make a distinction between “trivial” and “serious”

categories of complaint at the stage when they are received.  All complaints should

be referred to either a standards commissioner or standards officer/adviser, acting

independently of the Committee.  However, in accordance with paragraphs 10.2.13

to 10.2.17 of the Code of Conduct some complaints are required to be referred to the

Presiding Officer, SPCB or the Parliament’s Personnel Office.  The Commissioner or

Adviser may wish to seek the advice of the Clerk on such matters.   

5.  The initial investigation is aimed at determining what case, if any, a Member has

to answer.  This must involve notifying the Member concerned of the complaint and

inviting them to respond.  It is envisaged that three principal options will be available:

a) A complaint is found to be unwarranted.
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b) A complaint is considered to be genuine but not of a criminal nature.

c) A complaint discloses information which might, if proven, constitute a

criminal offence.

6.  In order to limit any potential embarrassment to Members from malicious or

unwarranted complaints, the Committee may consider that this stage of an

investigation should be conducted in private and as speedily and thoroughly as

possible.

7. The Committee will want to consider what role it has at this stage of an

investigation.  On the one hand, the Committee could require that a Standards

Officer or Adviser would be required to prepare a brief report to the committee on all

complaints that he or she received with a recommendation as to the nature of each

complaint.   On the other hand, the Committee could delegate greater autonomy to

the investigator, in the interests of emphasising the independence of the process.

This issue is discussed at greater length in paragraphs 26 - 29.

8. Stage 2

Where a complaint is found by the commissioner or adviser, or agreed by the

Committee,  to be genuine but not of a criminal nature, the commissioner or adviser

would be required to conduct an investigation.  The investigation would be carried

out independently of the committee.  The purpose of this investigation would be to

establish the facts.
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9. To establish the facts the commissioner or adviser might need to:

•  interview the Member;

•  interview the complainer and other persons holding relevant information;

•  identify and investigate any relevant documentary evidence.

Again, the Committee may consider that this stage of an investigation should be

carried out in private and as speedily and thoroughly as possible.

10. Once the investigation was complete the commissioner or adviser would be

required to report to the Committee with a  conclusion as to whether there had been

any breach of the rules. At this stage, the Committee would review the report of the

commissioner or adviser and assess the conclusions in private.

11. Stage 3

The Committee might be able to conclude, on the basis of the report, that there was

no evidence of any breach of the rules.  Alternatively, the Committee might wish to

hear from the commissioner or adviser, to seek clarification of any elements of their

report.  In her evidence Elizabeth Filkin stated that:
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When I have…..got to the bottom of a case – or as far as I think I am going to get – I write a

report for the Standards and Privileges Committee.  The Committee discusses the report,

questions me about it and satisfies itself that I have turned every stone.  Alternatively,

members of the Committee may say, “We really would like a bit information about this matter

that you have reported to us.  We would like you to go and find this or that out” (O.R. Col.

439).

12. The Committee might also wish to carry out its own investigation before

reaching a conclusion. In that event, and  in the context of the principles of natural

justice, it would be vital that any Member under investigation received a fair hearing.

The member would, therefore, be entitled to appear before the committee except in

circumstances where the committee decided that there was no case to answer.

Again as Elizabeth Filkin points out:

giving evidence to the committee allows the member to answer the committee’s questions

and to put their own case (O.R. Col. 440).

It should be noted that the complainer and witnesses have no particular rights to

appear.

13.  It is envisaged that this stage of an investigation would normally be conducted in

public.  However, the Committee would also retain the option of meeting in private if

there were good reasons for doing so.
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14. Stage 4

Once the committee has completed its investigation of a complaint, it will require to

report to the Parliament.  This Report will set out the committee’s findings.  If the

Committee decides that any rule has been broken and that sanctions are

appropriate, the committee’s recommendations will be debated and decided upon by

a meeting of the full Parliament.  It is the Parliament on a recommendation from the

Standards Committee which decides whether to impose sanctions on a Member or

not [Rule 1.7].

15.  Appeal mechanism?

Evidence to the Committee’s inquiry indicated that appeal mechanisms were not

required by law.  However, they are regarded as an important element in the fairness

of disciplinary or dismissal procedures in employment law.  If, in the interests of

fairness, the Committee concludes that an appeal mechanism should be available, it

is suggested that the right should be able to be exercised by a member under

investigation, but only in relation to the facts of the case.

16.   As to timing, it would be best incorporated after the Committee’s report has

been published and before it is debated in the Parliament.  In locating the appeals

mechanism at this juncture the intention is to separate the examination of the facts

from the imposition of any sanctions.  The Committee may consider that a Member

should have the right to appeal against the Standards Committee’s conclusions on
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the facts of a case, so that any re-examination of them is concluded before the

committee reaches the stage of recommending any sanctions for debate in the

Parliament.

17. The nature of the appeal body would need further consideration.  Its

composition could add to the independence of the investigative model.

18. Whether or not there is any appeal, Standards Committee members should

be able to participate in the Parliament’s debate on the Committee’s

recommendations, in order to put the Committee’s case.  The evidence of Malcolm

Mackay raised a question as to whether Committee members should also be able to

vote.   However, if members against whom a complaint has been made have the

option of a prior appeal on the facts there seems to be no compelling reason why

members of the committee should not vote in the final stage of the process after

debate in the Parliament.    

Standards Commissioner or Standards Officer/Adviser (New section of Report)

19. If the Committee is satisfied as to the basic procedural framework, it is invited

to consider the appropriateness of either a standards commissioner or a

standards officer/adviser to the parliament.  Three major factors in the

assessment of these options are:

•  the nature of the powers of investigation
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•  the degree of independence required

•  the urgency of proceeding to appointment

Powers of Investigation

20. At its meeting on 22 March the Committee received evidence about the

importance of having adequate powers to compel witnesses to give evidence or

supply documents (see OR Col. 439).  It is anticipated that if an office of

Parliamentary Commissioner for Standards were to be established the person

holding that office would have statutory powers of investigation such as the power to

call for evidence, to summon witnesses and to hear evidence on oath.  These

powers could not be provided by an appointment under a resolution of the

Parliament or under standing orders.  If the office was to be given such powers the

appropriate method for its establishment would be by Act of the Scottish Parliament.

21. In discussion to date, it has not been envisaged that a standards

officer/adviser would have any statutory power to compel any MSP or other persons

to co-operate with an investigation.  He or she would need to rely on goodwill, on

persuasion, or on the committee’s own powers.  However, there is some dubiety

about the extent of the powers of the Parliament to compel witnesses and evidence.

Section 23(1) of the Scotland Act states that:

The Parliament may require any person –
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(a) to attend its proceedings for the purpose of giving evidence, or

(b) to produce documents in his custody or under his control, concerning any subject for

which any member of the Scottish Executive has general responsibility.

The key phrase here is ‘any subject for which any Member of the Scottish Executive

has general responsibility’.  Would this apply to an investigation of complaint against

a member?

22. At Westminster, the Parliamentary Commissioner is supported by the powers

of the Committee of Standards and Privileges to compel witnesses and evidence. In

giving evidence to the Committee, Elizabeth Filkin identified some examples of

where these powers were useful:

The powers are useful when a person does not want to give information because they have

understandable loyalties elsewhere, because they know that their evidence will demonstrate

that someone has been lying or because they have commercial confidentiality arrangements

with clients.  Those powers allow people to tell the truth in those situations (O.R. Col. 439).     

The Parliamentary Commissioner for Standards also pointed out that she has never

had to use these powers and that the threat of their use has been sufficient.

23. The Committee will wish to consider whether similar powers are required in

the Scottish Parliament.  In doing so, consideration may be given to the fact that,

potentially criminal cases will be referred to the Procurator Fiscal.  The Committee
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may also wish to note that the Welsh Assembly’s Independent Adviser has no

statutory powers.

24. If the Committee concludes that statutory powers are necessary then a

Standards Commissioner may be more appropriate than a Standards

Officer/Adviser.

Degree of Independence

25. The Committee has received evidence about the importance of independent

scrutiny as a factor in public perceptions of adequacy of the procedures introduced

for the investigation of complaints about the conduct of MSPs.  The Westminster and

Welsh models offer different approaches.

26. At Westminster, the Parliamentary Commissioner is solely responsible for

deciding the nature of a complaint.  It is the Commissioner who decides whether a

complaint warrants a full investigation or not.  In giving evidence to the Committee,

Elizabeth Filkin stated that:

‘I give the committee only the briefest information about the complaint before proceeding with

my investigation.  The committee does not comment on the complaint at that point and does

not interfere with my investigation’ (O.R. Col. 438).
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Similarly, if a complaint is deemed to be unfounded then the Committee is only

notified of that decision.  The Committee is not informed of the content of the

complaint.

27. In the Welsh Assembly, however, it is the Standards Committee on a

recommendation from the Independent Adviser which decides the character of a

complaint.  Furthermore, standing orders require that all complaints are reported to

the Assembly.  If the Committee agrees with the Independent Adviser that a full

investigation is required then it invites him or her to conduct a detailed investigation

on its behalf.  If it agrees that a complaint is insufficient to warrant further

investigation then it reports to the Assembly on this basis.

28. It is open to the committee to specify the procedure by which decisions to

proceed with investigations are taken, whichever option is preferred.

29. The Committee will wish to consider whether it would be appropriate for the

individual responsible for investigating complaints against MSPs also to be offering

advice to MSPs on standards issues,such as the registration of interests.  Members

will recall that Elizabeth Filkin did not consider that there was a difficulty in the

Parliamentary Commissioner both proffering advice to members and performing an

investigative function.

30. As an alternative, at the Standards Committee meeting on 5 April it was

suggested that the clerks could continue to be responsible for giving members

advice on issues such as the register of interests.  This is similar to the practice of
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the Welsh Assembly where the Independent Adviser on Standards is not generally

responsible for giving members advice on standards issues.

31. The remit of the commissioner or adviser should be drafted so as to

reflect the committee’s conclusions on these matters affecting the

independence of the investigative processes.

32. Urgency of Appointment

As noted earlier, the appointment of a Standards Commissioner would require an Act

of the Scottish Parliament.  The Bill which might result in such an Act could be

initiated by the Standards Committee as a Committee Bill.  This would necessitate

the application of resources in finalising the detailed policy position, preparing

drafting instructions and [assuming that drafting support is available] supporting the

Bill through its Parliamentary procedures.  On the other hand, legislation would not

be required to appoint a standards adviser or standards officer and, therefore, the

appointment mechanism could be put in place much more quickly.

33.  Members are aware that provision about members interests to replace the

Members’ Interests Order will, at some point, require to be made by an Act of the

Scottish Parliament. If the Committee’s preference were for the appointment of a

Parliamentary Commissioner, consideration might be given to whether it would be

appropriate to include the establishment of the office of a Parliamentary
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Commissioner in any Bill containing new provisions about members’ interests.

However, this could delay considerably the appointment of a Parliamentary

Commissioner.

 34. Costs

The Parliamentary Commissioner for Standards at Westminster is appointed on a

full-time basis with a salary based on a theoretical four-day week.  By contrast, the

Independent Adviser to the Welsh Assembly is remunerated on a per diem basis (at

£300 per day) plus an annual “retainer” of  £3,000.  He or she is ‘required to work

such hours as may be necessary to enable the efficient discharge of the duties of the

post’.   However, ‘it is envisaged that the time commitment averaged over a year will

be no more than 2-3 days per month’.

35. At this stage, it is difficult to make any confident prediction about the likely

time commitment by a Scottish Commissioner or Adviser.  Given the doubts

expressed by committee members and witnesses about the adequacy of the

workload for a full-time appointee, the Welsh approach seems preferable.

36.  The level of any annual retainer and the daily rate to be recommended to the

Parliament would need to reflect properly the committee’s assessment of the status

of the post, and be sufficient to attract the right calibre of applicant.
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Summary

37.  The Committee is invited to express a view on the suggested procedure outlined

in the first part of this paper, including the question of whether provision should be

made for an appeal against the Standards Committee’s decision on the facts of any

complaint investigated.

38.  The Committee is invited to express its preference for the appointment of a

standards commissioner or a standards adviser/officer to conduct the initial

investigation of complaints, and to clarify the range of powers to be exercised by that

individual.
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THE SCOTTISH PARLIAMENT

STANDARDS COMMITTEE

10th MEETING, 14 JUNE 2000

AGENDA ITEM 2: REQUEST FOR STANDARDS COMMITTEE APPROVAL OF
PROPOSED CROSS-PARTY GROUPS IN THE SCOTTISH PARLIAMENT

In accordance with the Rules on Cross-Party Groups, proposals for the
establishment of a Cross-Party Group in the Scottish Parliament have been
submitted to the Standards Committee for its approval. The proposed Cross-Party
Groups are:

•  Refugees and Asylum Seekers in Scotland (submitted by Shona Robison MSP)

•  Strategic Rail Services in Scotland (submitted by Helen Eadie MSP);

Copies of the Registration, and Declarations of Compliance forms for the above
proposed Groups are attached at Annexes A and B respectively.

 Action

The Committee is invited to consider whether it wishes to approve, under the Rules
on Cross-Party Groups, the establishment of the above Cross-Party Groups.

STANDARDS COMMITTEE CLEKRS
JUNE 2000
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TENTH MEETING OF THE STANDARDS COMMITTEE
LOBBYING

1. At its meeting on 31 May the Committee gave initial consideration to its proposed
inquiry on lobbying.

2. The Committee agreed to commission an issues paper from the Clerks which is
attached and which outlines the initial stages of the inquiry.

STANDARDS COMMITTEE CLERKS
JUNE 2000
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TENTH MEETING OF STANDARDS COMMITTEE
FORWARD WORK PROGRAMME

1. The Committee is invited to agree the attached forward work programme as the
basis of its work until the Christmas recess.

STANDARDS COMMITTEE CLERKS
JUNE 2000
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Registration form for Cross-Party Groups in the Scottish Parliament

The general rules and procedures on registration of Cross-Party Groups are set out
in the Standards Committee 2nd Report 1999 “Regulation of Cross-Party Groups”.  A
summary of these rules is available from the Standards Committee office
(Ext:85179).  It is suggested that the group keeps these to hand in order that it is
aware of its continuing requirements under these rules.

In order to be considered by the Standards Committee for recognition as a Cross-
Party Group in the Scottish Parliament, to be entitled to use that name in its title and
to have access to Parliamentary facilities, a group must lodge a statement for the
Register of Cross-Party Groups, including details of all matters specified below.  The
statement should be lodged on this form and should be submitted to the office of the
Standards Clerk within 30 days of the group’s first meeting.

This form must be completed by an elected officer of the group who is a Member of
the Scottish Parliament.

Any further questions on the registration of Cross-Party Groups should be directed to
the Office of the Standards Clerks, Ext: 85179.
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Registration form for Cross-Party Groups in the Scottish Parliament

The general rules and procedures on registration of Cross-Party Groups are set out
in the Standards Committee 2nd Report 1999 “Regulation of Cross-Party Groups”.  A
summary of these rules is available from the Standards Committee office
(Ext:85179).  It is suggested that the group keeps these to hand in order that it is
aware of its continuing requirements under these rules.

In order to be considered by the Standards Committee for recognition as a Cross-
Party Group in the Scottish Parliament, to be entitled to use that name in its title and
to have access to Parliamentary facilities, a group must lodge a statement for the
Register of Cross-Party Groups, including details of all matters specified below.  The
statement should be lodged on this form and should be submitted to the office of the
Standards Clerk within 30 days of the group’s first meeting.

This form must be completed by an elected officer of the group who is a Member of
the Scottish Parliament.

Any further questions on the registration of Cross-Party Groups should be directed to
the Office of the Standards Clerks, Ext: 85179.
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Full name of Group: Groups which have undertaken to comply with the rules on
Cross-Party Groups may use the words “Cross-Party Group in the Scottish
Parliament” in their title.

Cross-Party Group in the Scottish Parliament on Strategic Rail Services for
Scotland.

Purpose of the Group: A brief statement of the main purpose of the group.  Groups
are reminded that the Standards Committee will look very carefully at the proposed
purpose of a group to satisfy itself that its purpose is Parliamentary in nature and of
genuine public interest.

To raise the awareness of MSPs and other members of the group on the
barriers to developments on the strategic rail services as they affect Scotland
and to work to shape improvements and new directions for Scotland’s rail
services.
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Members of the Group: When listing members who are MSPs, only the MSPs
name need be given.  For members from outwith the Parliament, the name of the
member and an indication of any interest or employer they represent must be given.

Helen Eadie
Bristow Muldoon
Robin Harper
Cathie Jamieson
Marilyn Livingston
Bob Brown
Elaine Thomson
Maureen McMillan
John McAllion
Alasdair Morgan
Adam Ingram
Nora Radcliffe
Margaret Ewing
Karen Whitefield
David Mundell
Lewis McDonald
Rhoda Grant
Scott Barrie
Richard Simpson
Sandra White
Euan Robson
Tavish Scott
Margaret Smith
John Farquhar Munro
Nick Johnston
Jane Soren, GPC, 14 Charlotte Square, Edinburgh
John Yellowlees, ScotRail Railways
Graham Meiklejohn, Railtrack Scotland
Charlene Sloan, Virgin Trains
Allan McLean, Virgin Trains
Angus Peetz, Freelance TV Producer
Jim Eadie, Strategy in Scotland
Tom Kennedy, Transport Salaried Staff Association
Jim Gray, RMT
David Roberts, EWS
Kay Wallace, Freightliner
Malcolm Robertson, Scottish Airports (ref. rail links)
Bob Ballantyne, Stagecoach Integration of Rail Links
Ken Sutherland, Rail Development Society Scotland
Sheila Henderson, Scottish Accessible Transport Alliance
Ross Martin, Virgin Trains Consultant
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Officers of the Group: Please amend titles as necessary e.g. to indicate joint office
holders, or preferred titles.

Convener: Helen Eadie MSP

Vice–Convener: Bob Brown MSP

Secretary: Bristow Muldoon MSP

Treasurer To be elected

Financial or other benefits received by the Group: The group must register any
financial or other material benefit received by the group from whatever source, where
the value of the financial sum or benefit from any single source exceeds £250 in any
one calendar year.  This includes donations, sponsorship, subscriptions, hospitality,
gifts, visits, provision of services or accommodation or staff assistance.  The value of
use of Parliamentary facilities need not be registered.

The details requiring to be registered include a brief description of the benefit, the
approximate monetary value, the date on which it was received and the source from
which it came.  Where a consultancy organisation provides benefits, the client on
whose behalf these are provided should be named.

N/A

Subscriptions: Where a group charges or proposes to charge a subscription, this
must be reasonable and the same for all members.  The amount of the subscription
should be registered and the purposes for which it is intended to use the
subscription.

N/A
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Staff employed by or working for groups: If a group makes use of staff issued
with a Parliamentary pass, any paid activity undertaken by those staff where the
employer benefits from the pass holder’s access to the Parliament must be
registered.  There is no need to state the amount of remuneration. The requirement
relates both to staff employed directly by the group and to staff employed by an
outside organisation to provide assistance to the group.

Name of staff member N/A

Job title (in paid activity where employer organisation benefits from pass holder’s
access to Parliament). N/A

Name of Employer Organisation

N/A

Type of Employer Organisation

N/A

Group contact: Please give the name, full Parliamentary address and telephone
number of an elected official of the group who is an MSP who will be the contact for
registration matters for the group. Initially this must be the Member who signs the
declaration on compliance with the rules on behalf of the group.  If a group
subsequently changes the designated contact, the office of the Standards Clerk must
be informed within 7 days of the change.

Helen S Eadie MSP,
25 Church Street,
INVERKEITHING,
Fife
KY11 1LH

01383 412856 (Phone)

01383 412855 (Fax)
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Failure to comply with, or contravention of, the rules on registration of Cross-Party
Groups could lead to penalties being imposed on a Member by the Parliament.
(Further details on procedure and practice for enforcement of rules relating to
Members’ conduct will be set out in the Code of Conduct for Members.) Any
penalties on a Member could be in addition to loss of recognition of the group as a
Cross-Party Group in the Scottish Parliament and denial of access to Parliamentary
facilities.

The Register is regulated, and compliance with the registration requirements is
monitored, by the Standards Committee.

N.B. Where a Member gains personally from a benefit relating to activity of a
group, he or she should consider whether that benefit falls within the rules
applicable to the Register of Members’ Interests, and so should also be
included in that Register by the Member concerned, or whether it falls within
the rule on paid advocacy set out in the Members’ Interests Order.
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Declaration on establishment of a Cross-Party Group

I declare that the Cross-Party Group in the Scottish Parliament on Srategic Rail
Services for Scotland is constituted in accordance with the Rules on Cross-Party
Groups in the Scottish Parliament set out below, and that in its operation the group
will comply with the Rules:

1. The group must be Parliamentary in character, and its purpose must be of
genuine public interest.

2. The group’s membership must be open to all Members of the Parliament and
must include at least 5 MSPs of which at least one Member must be from each of
the parties or groups represented in the Parliamentary Bureau.  In circumstances
where the Standards Committee considers it is merited in relation to a particular
group, this rule may be modified or waived.

3. The group may contain members from outwith the Parliament, but the overall
membership profile of the group must remain clearly Parliamentary in character,
with attendance at group meetings compliant with rule 10 below.

4. The group must elect its officers within 30 days of its first meeting and every 12
months subsequently.  At least two of the elected officers, one of whom must be
the convener, must be Members of the Parliament. Elections for office bearers
must be announced at least ten days in advance in the Cross-Party Group
Bulletin (for information on using the Bulletin, contact the office of the
Webmaster).  The announcement must be made and the elections must take
place when the Parliament is sitting.

5. The group must comply with the requirements on the registration of Cross-Party
Groups detailed below.

6. The group must submit a declaration on compliance with the rules as detailed
below.

7. Where members are charged a subscription e.g. to cover administrative costs,
the cost to all members must be the same and must be reasonable.

8. Any Member of the Parliament may attend and speak at any meeting (including
the Annual General Meeting) of a group, but only registered members may vote
at any meeting. Where a group has registered members from outwith the
Parliament, those members may attend, speak and vote at any meeting.  But
where members are charged a subscription, a group may decide that voting
rights may be restricted to those members (MSPs or others) who are paid-up
members of the group.

9. Cross-Party Group meetings must be held in public.   Meetings of the group must
be announced in the Cross-Party Group Bulletin at least one calendar week
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before the meeting takes place.  Members of the public, who are not registered
members of the group, may be invited to speak but may not vote at any meeting.

10. To maintain and guarantee the Parliamentary nature of the occasion, at least two
Members of the Parliament, both members of the group, should be present at
every meeting.

11. Cross-Party Groups may use, subject to availability, the meeting rooms of the
Parliament and any members from outwith the Parliament may use, in connection
with Cross-Party Group meetings, the restaurant and other facilities normally
available to visitors as guests of an MSP and under the same conditions.
Groups must observe the rules for the booking of rooms (for information about
booking of rooms, please contact the Facilities Helpdesk).

12. Cross-Party Groups must respect the limitations on the use of Parliamentary
facilities:

•  MSPs, but not other members of Cross-Party Groups, may make reasonable use
of the Parliament’s telephone, fax, e-mail system and photocopying facilities in
pursuit of Cross-Party Group business or where expressly permitted by these
rules e.g. use of the Cross-Party Group Bulletin.  Groups may not otherwise use
the Parliament’s telephone, fax, photocopying and IT facilities other than where
these are available for public use.

•  Groups may not make use of Parliamentary stationery or free postage facilities
provided by the Parliament.

•  Groups may not make use of the Parliament’s audio or broadcasting equipment
and there is no provision for the televising or sound recording of their
proceedings.

•  Groups may not draw on the resources of the Parliamentary Clerks or the Official
Report or other Parliamentary staff to service meetings except in fulfilment of the
requirements of these rules or where expressly permitted by them, e.g. in order to
book meeting rooms.

•  MSPs who are members of a Cross-Party Group may use the services of the
Parliament's Information Centre to brief themselves on matters relating to that
Group, but other members of the Group may not.

13. Cross-Party Groups must conform with such other rules as may be laid down
from time to time by the Standards Committee, the Parliament or the Scottish
Parliamentary Corporate Body. Conveners of groups will be informed in advance
of any amendments to the rules on Cross-Party Groups.

14.  Cross-Party Groups will cease to be recognised 90 days after the first meeting of
the new Parliament after a General Scottish Parliamentary Election, whether
ordinary or extraordinary, unless a fresh registration is made within that period.

Failure to comply with or contravention of these rules may result in a group’s loss of
recognition as a Cross-Party Group and loss of access by the group to the
Parliament’s facilities and any privileges generally accorded to recognised Cross-
Party Groups.   Such failure could also lead to penalties being imposed on a Member
by the Parliament.
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Signed: Helen S Eadie…………………….

Name: Helen Stirling Eadie

Date:2 June 2000…

This declaration must be signed by an elected officer of the group who is a
Member of the Parliament.  This Member will be held primarily responsible for
ensuring that the rules, including the rules on registration, are complied with
by the group.
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Full name of Group: Groups which have undertaken to comply with the rules on
Cross-Party Groups may use the words “Cross-Party Group in the Scottish
Parliament” in their title.

The Cross-Party Parliamentary Group on Refugees and Asylum Seekers.

Purpose of the Group: A brief statement of the main purpose of the group.  Groups
are reminded that the Standards Committee will look very carefully at the proposed
purpose of a group to satisfy itself that its purpose is Parliamentary in nature and of
genuine public interest.

To provide a forum for the discussion of issues relating to refugees and
asylum seekers both in Scotland and abroad; and to promote the welfare of
refugees and asylum seekers.
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Members of the Group: When listing members who are MSPs, only the MSPs
name need be given.  For members from outwith the Parliament, the name of the
member and an indication of any interest or employer they represent must be given.

Robert Brown
Dennis Canavan
Malcolm Chisholm
Linda Fabiani
Trish Godman
Robin Harper
Cathy Jamieson
Shona Robison
Tommy Sheridan
Ben Wallace
Sandra White
Action of Churches Together in Scotland – Graham Blount
The Africa Centre – Akwugo Emejuju
Amnesty International – Rosemary Burnett
Anglican Church – Rob Whiteman
Church of Scotland, Church and Nation – David Sinclair
Immigration Advisory Service – Keith Best / Rheda Glazier
Oxfam – Judith Robertson
Positive Action on Housing – Robina Qureshi
Refugees Welcome Here – Miund Kolhatkar
Scottish Churches Action Racial Justice – Cecilia Boccrh
Scottish Refugee Council – James Mackenzie / Sally Dag
Scottish Somali Action – Joan Weir
Springburn Health Centre – Iain Brown
The Well – Catriona Milligan
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Officers of the Group: Please amend titles as necessary e.g. to indicate joint office
holders, or preferred titles.

Convener: Shona Robison

Vice–Convener: Ben Wallace; Cathy Jamieson; Robin Harper and Donald Gorrie

Secretary: James Mackenzie (Scottish Refugee Council)

Minute Secretary: Graham Blount (ACTS)

Treasurer N/A

Financial or other benefits received by the Group: The group must register any
financial or other material benefit received by the group from whatever source, where
the value of the financial sum or benefit from any single source exceeds £250 in any
one calendar year.  This includes donations, sponsorship, subscriptions, hospitality,
gifts, visits, provision of services or accommodation or staff assistance.  The value of
use of Parliamentary facilities need not be registered.

The details requiring to be registered include a brief description of the benefit, the
approximate monetary value, the date on which it was received and the source from
which it came.  Where a consultancy organisation provides benefits, the client on
whose behalf these are provided should be named.

N/A

Subscriptions: Where a group charges or proposes to charge a subscription, this
must be reasonable and the same for all members.  The amount of the subscription
should be registered and the purposes for which it is intended to use the
subscription.

N/A
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Staff employed by or working for groups: If a group makes use of staff issued
with a Parliamentary pass, any paid activity undertaken by those staff where the
employer benefits from the pass holder’s access to the Parliament must be
registered.  There is no need to state the amount of remuneration. The requirement
relates both to staff employed directly by the group and to staff employed by an
outside organisation to provide assistance to the group.

Name of staff member N/A

Job title (in paid activity where employer organisation benefits from pass holder’s
access to Parliament). N/A

Name of Employer Organisation

N/A

Type of Employer Organisation

N/A

Group contact: Please give the name, full Parliamentary address and telephone
number of an elected official of the group who is an MSP who will be the contact for
registration matters for the group. Initially this must be the Member who signs the
declaration on compliance with the rules on behalf of the group.  If a group
subsequently changes the designated contact, the office of the Standards Clerk must
be informed within 7 days of the change.

Shona Robison

Phone: 0131 348 5707 (w), 097 689 2506 (Mobile)

Pager: 01523 665354

Email: shona.robison.msp@scottish.parliament.uk
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Failure to comply with, or contravention of, the rules on registration of Cross-Party
Groups could lead to penalties being imposed on a Member by the Parliament.
(Further details on procedure and practice for enforcement of rules relating to
Members’ conduct will be set out in the Code of Conduct for Members.) Any
penalties on a Member could be in addition to loss of recognition of the group as a
Cross-Party Group in the Scottish Parliament and denial of access to Parliamentary
facilities.

The Register is regulated, and compliance with the registration requirements is
monitored, by the Standards Committee.

N.B. Where a Member gains personally from a benefit relating to activity of a
group, he or she should consider whether that benefit falls within the rules
applicable to the Register of Members’ Interests, and so should also be
included in that Register by the Member concerned, or whether it falls within
the rule on paid advocacy set out in the Members’ Interests Order.
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Declaration on establishment of a Cross-Party Group

I declare that Cross-Party Group in the Scottish Parliament on Refugees and Asylum
Seekers is constituted in accordance with the Rules on Cross-Party Groups in the
Scottish Parliament set out below, and that in its operation the group will comply with
the Rules:

1. The group must be Parliamentary in character, and its purpose must be of
genuine public interest.

2. The group’s membership must be open to all Members of the Parliament and
must include at least 5 MSPs of which at least one Member must be from each of
the parties or groups represented in the Parliamentary Bureau.  In circumstances
where the Standards Committee considers it is merited in relation to a particular
group, this rule may be modified or waived.

3. The group may contain members from outwith the Parliament, but the overall
membership profile of the group must remain clearly Parliamentary in character,
with attendance at group meetings compliant with rule 10 below.

4. The group must elect its officers within 30 days of its first meeting and every 12
months subsequently.  At least two of the elected officers, one of whom must be
the convener, must be Members of the Parliament. Elections for office bearers
must be announced at least ten days in advance in the Cross-Party Group
Bulletin (for information on using the Bulletin, contact the office of the
Webmaster).  The announcement must be made and the elections must take
place when the Parliament is sitting.

5. The group must comply with the requirements on the registration of Cross-Party
Groups detailed below.

6. The group must submit a declaration on compliance with the rules as detailed
below.

7. Where members are charged a subscription e.g. to cover administrative costs,
the cost to all members must be the same and must be reasonable.

8. Any Member of the Parliament may attend and speak at any meeting (including
the Annual General Meeting) of a group, but only registered members may vote
at any meeting. Where a group has registered members from outwith the
Parliament, those members may attend, speak and vote at any meeting.  But
where members are charged a subscription, a group may decide that voting
rights may be restricted to those members (MSPs or others) who are paid-up
members of the group.

9. Cross-Party Group meetings must be held in public.   Meetings of the group must
be announced in the Cross-Party Group Bulletin at least one calendar week
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before the meeting takes place.  Members of the public, who are not registered
members of the group, may be invited to speak but may not vote at any meeting.

10. To maintain and guarantee the Parliamentary nature of the occasion, at least two
Members of the Parliament, both members of the group, should be present at
every meeting.

11. Cross-Party Groups may use, subject to availability, the meeting rooms of the
Parliament and any members from outwith the Parliament may use, in connection
with Cross-Party Group meetings, the restaurant and other facilities normally
available to visitors as guests of an MSP and under the same conditions.
Groups must observe the rules for the booking of rooms (for information about
booking of rooms, please contact the Facilities Helpdesk).

12. Cross-Party Groups must respect the limitations on the use of Parliamentary
facilities:

•  MSPs, but not other members of Cross-Party Groups, may make reasonable use
of the Parliament’s telephone, fax, e-mail system and photocopying facilities in
pursuit of Cross-Party Group business or where expressly permitted by these
rules e.g. use of the Cross-Party Group Bulletin.  Groups may not otherwise use
the Parliament’s telephone, fax, photocopying and IT facilities other than where
these are available for public use.

•  Groups may not make use of Parliamentary stationery or free postage facilities
provided by the Parliament.

•  Groups may not make use of the Parliament’s audio or broadcasting equipment
and there is no provision for the televising or sound recording of their
proceedings.

•  Groups may not draw on the resources of the Parliamentary Clerks or the Official
Report or other Parliamentary staff to service meetings except in fulfilment of the
requirements of these rules or where expressly permitted by them, e.g. in order to
book meeting rooms.

•  MSPs who are members of a Cross-Party Group may use the services of the
Parliament's Information Centre to brief themselves on matters relating to that
Group, but other members of the Group may not.

13. Cross-Party Groups must conform with such other rules as may be laid down
from time to time by the Standards Committee, the Parliament or the Scottish
Parliamentary Corporate Body. Conveners of groups will be informed in advance
of any amendments to the rules on Cross-Party Groups.

14.  Cross-Party Groups will cease to be recognised 90 days after the first meeting of
the new Parliament after a General Scottish Parliamentary Election, whether
ordinary or extraordinary, unless a fresh registration is made within that period.

Failure to comply with or contravention of these rules may result in a group’s loss of
recognition as a Cross-Party Group and loss of access by the group to the
Parliament’s facilities and any privileges generally accorded to recognised Cross-
Party Groups.   Such failure could also lead to penalties being imposed on a Member
by the Parliament.
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Signed: S Robison………………………………………….

Name: Shona Robison……………………………………………………….

Date: 31/5/00…………………………………………………………

This declaration must be signed by an elected officer of the group who is a
Member of the Parliament.  This Member will be held primarily responsible for
ensuring that the rules, including the rules on registration, are complied with
by the group.
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Introduction

1. The Committee is invited to review the work programme agreed at its meeting on
26 January and to agree a timetable for a revised work programme which will
take the Committee through to the end of the year.

2. The following tasks were identified at the meeting on 26 January:

(i) Arrangements for the registration of interests of staff of MSPs

(ii) Consideration of models for investigation of complaints

(iii) Consideration of the case for regulation of lobbying in relation to the
Parliament

(iv) Replacement of the Members’ Interests Order by an Act of the Scottish
Parliament

3. It is expected that the Committee will be able to finalise and publish its report on
a Register of Members’ Staff Interests prior to the summer recess.  It is hoped
that the report will be debated at a meeting of the Parliament soon after the
summer recess.

4. The Committee is in the final stages of its inquiry into models of investigation of
complaints. Once the Committee has reached a decision on whether to
recommend the appointment of a Standards Officer/Adviser or a Standards
Commissioner, the Clerks will produce a draft report. The Committee may be in a
position to consider the draft report at its meeting on 27 June.  It is therefore likely
that the Report will be completed and ready for publication during the Summer
recess.  The Executive will require to consider its response before the report can
be debated by the Parliament.  The appointment process will follow.

Lobbying

5. The Committee has also turned its attention to the inquiry on lobbying.  This is a
complex issue on which the Committee has agreed to consult widely, beginning
with a questionnaire to members.  The Committee has also signalled its intention
to consult with voluntary groups and professional lobbying organisations.   During
the Summer recess, the Clerks, in close consultation with SPICe, will be working
on the identification of good practice in other Parliaments and on the collation of
MSPs’ responses.

6. The Committee may wish to continue the consultation exercise in
September/October.  The Committee should be in a position to take oral
evidence in October/November with a view towards working up a draft report in
December.
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7. At this stage it is estimated that the report on lobbying will be submitted to the
Parliament in December or in January.

Replacement of Members’ Interests Order

8. The existing Members’ Interests Order has to be replaced at some stage by an
Act of the Scottish Parliament.   At its meeting on 26 January the Committee
agreed to defer consideration of replacement legislation until later this year.  The
Committee is invited to agree that the Clerks begin some initial work on this
matter during the Summer recess for its consideration in September.

9. The Committee will also wish to note that the Minister of Parliament has written to
the Convener offering the assistance of the Executive in replacing the existing
Members’ Interests Order.  Initially, this would involve the Clerks working with
officials from the Executive.  It is recommended that the Committee accept this
offer.

10. Work on this project will involve detailed consideration of important policy issues
and will take several months to complete.

11.  The Committee is invited to agree this forward work programme, noting that any
major inquiry resulting from a complaint would have an impact on the suggested
timescales.

STANDARDS COMMITTEE CLERKS
JUNE 2000
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Introduction

1. At its meeting on 31 May the Committee gave initial consideration to its proposed
inquiry on lobbying and agreed an outline of the scope and mechanics of its
inquiry.

2. First, the Committee recognised that its remit is limited to the conduct of MSPs
and does not extend to the direct regulation of the activities of lobbyists.  The
remit of the Standards Committee as stated in Rule 6.5 of the Parliament’s
standing orders: ‘is to consider and report on-

(a) whether a member’s conduct is in accordance with these Rules and any Code of
Conduct for members, matters relating to members’ interests, and any other
matters relating to the conduct of members in carrying out their Parliamentary
duties;

3. Second, the Committee agreed to consult widely on the issue.  In the first
instance it was agreed to obtain information from Members about their
experience of contact with lobbyists.  It is proposed that this consultation exercise
is carried out before the Summer recess begins.   The response will assist in
framing the next stage of consultation with voluntary organisations and
professional lobbying companies who lobby the Parliament.

4. The Committee also agreed to conduct a comparative analysis of the relationship
between lobbyists and Members across a number of Parliaments and
Assemblies.  In particular,  the Committee wishes to identify best practice on
guidance to Members in dealing with approaches from lobbyists.

5. The Committee aims to produce advice which will supplement Section 7 of the
Code of Conduct.

First Stage of the Inquiry

6. It is suggested that the approach to MSPs should be by way of a questionnaire,
backed up by the opportunity to meet with a Standards Clerk to discuss the
questionnaire and to go through it question by question if this would be convenient.
A draft questionnaire has been prepared, with the assistance of SPICe.  A copy is
attached at Annexe A.

7. In recent years the issue of lobbying is one which has been very much to the fore
in public life.  This has led to an increasing interest in the possibility of regulating
professional lobbying companies.  For example, the First Report of the Nolan
Committee addressed the issue as did the CSG Code of Conduct Working
Group.  Both inquiries concluded with a recommendation against the regulation of
lobbying companies.

8. While the Committee is clearly keen to learn from these and other reports it has
decided to begin by drawing on the actual experiences of Members in the first
year of the Parliament.  It is important that any guidance which results from the
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inquiry recognises and accounts for the distinct and unique character of the
Scottish Parliament.  For example, it will be useful to establish whether the
emphasis on openness and transparency is reflected in a new style of lobbying
which is equally transparent.

9. Accordingly, at this stage of the Standards Committee’s own inquiry it is more
concerned with an initial assessment of the actuality of the lobbying experience in
the Parliament.  This should allow the Committee to focus its inquiry on areas
where Members have particular concerns.

10. The Committee is invited to agree that the Clerks write to all Members inviting
them to complete and return the questionnaire on lobbying prior to the Summer
recess.  Members should also be offered the option of meeting with the Clerks.

11. It is proposed that the Clerks in close consultation with the Convener provide a
detailed analysis of the responses which they receive from MSPs.  This will form
the basis of an Issues paper which will be issued to all Committee members
towards the end of the recess.

12. The next stage of the inquiry will then be carrying out a consultation exercise with
voluntary organisations and professional lobbying companies.  The Committee is
invited to agree that the Clerks, in consultation with the Convener, draw up a
questionnaire to be sent to organisations which Members have identified as
lobbyists of the Parliament.
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STANDARDS COMMITTEE

MSP QUESTIONNAIRE

LOBBYING AND THE SCOTTISH PARLIAMENT

Background

The Standards Committee intends to undertake an inquiry into lobbying activities directed towards the
Scottish Parliament. The first stage of this inquiry is to ascertain the experiences of Members of the
Scottish Parliament (MSPs), since they were elected to the Scottish Parliament, in dealing with
lobbyists. The information provided by MSPs will assist the Committee in identifying the principal areas
that the inquiry should cover. Accordingly, the Committee would be grateful if you would complete and
return the attached questionnaire by 7 July to the Standards Clerks, Rm. G.15, PHQ.

Members should note that questionnaires are strictly confidential and should be returned
anonymously and that no attempt will be made to publicly attribute information contained in
questionnaires to individual Members.

Although completed questionnaires will remain strictly confidential, Standards Clerks will also be available
to meet with Members to discuss the questionnaire and to go through it question by question if this would
be convenient.

Statement of purpose

What information does the questionnaire seek to obtain?

•  Part A seeks quantifiable data about the degree of lobbying activity in the first year of the Scottish
Parliament

•  Part B seeks qualitative data about the nature of lobbying activity directed towards Members of
the Scottish Parliament

•  Part C seeks attitudinal data from MSPs towards lobbying by organised interests in general

Guidance:

For the purposes of this questionnaire, ‘lobbying’ is taken to refer to the representation of organised
interests to MSPs by the interested parties themselves, or the professional representation of
organised interests by a third party, with the intention of influencing the actions of MSPs.
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PART A: SCALE OF LOBBYING ACTIVITY

1. Since being elected to the Scottish Parliament, have you been lobbied by, or on behalf of, any
organised interests?

Please tick one box: Yes □ No □

If you ticked ‘yes’ to question 1, please proceed to question 2. If you ticked ‘no’ to question 1, please
proceed to Part C of this questionnaire.

2. Since being elected to the Scottish Parliament, please estimate the total number of occasions
on which you have been lobbied. If you have been lobbied on different matters by the same
group, please count these occasions separately:

Please tick one box:
Between 1 and 5 times □
Between 6 and 10 times □
Between 11 and 15 times □
Between 16 and 20 times □
More than 20 times □

PART B: NATURE OF LOBBYING ACTIVITY

3. In relation to which parliamentary activities have you been lobbied:

Please tick as many as apply:
Passage of Executive Bills □
Passage of Members’ Bills □
Passage of secondary legislation □
Committee inquiries □
Parliamentary questions □
Public petitions □
Members’ business □

Other (please specify)…………………………………………………………………

4. Which types of organisation have you been lobbied by?

Please tick as many as apply:
Business associations □
Trade associations □
Professional bodies □
Trade Unions □
Voluntary organisations and charities □
Religious groups □
Individual companies □
Professional lobbying firms □

Other (please specify)…………………………………………………………………



STRICTLY CONFIDENTIAL                                                                     ANNEXE A

5.(a) What forms of communication has this lobbying activity involved?

Please tick as many as apply:
Face-to-face meetings □
Written correspondence □
Telephone calls □
E-mail correspondence □
Conference/Seminars □

Other (please specify)…………………………………………………………………

(b) Have you been offered any gifts or hospitality by lobbying groups?

Please tick one box: Yes □ No □

If you have been lobbied by a professional lobbying firm, please answer question 6. If you have not been
lobbied by a professional lobbying firm, please go on to question 7.

6(a) On how many occasions have you been lobbied by a professional lobbying firm?

Please estimate total number of occasions:………………………………

(b) On these occasions, how did you know that the approach was from a professional lobbying
company?

Please give details:……………………………………………………………………………….

………………………………………………………………………………………………………

………………………………………………………………………………………………………

(c) On the occasions on which you were approached by a professional lobbying firm, was it always
made clear to you from the outset on whose behalf the firm was acting?

Please tick one box: Yes □ No □
If you answered ‘no’ to (c), at what point did you become aware of whose behalf the lobbying firm was
acting on and did this discovery give you cause for concern?

Please give details:…………………………………………………………………………………

………………………………………………………………………………………………………..

………………………………………………………………………………………………………..

………………………………………………………………………………………………………..

………………………………………………………………………………………………………..

7. Have you developed what you would consider to be regular contacts with any kinds of lobbying
groups  following their initial approach to you?

Please tick one box: Yes □ No □
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PART C: ATTITUDES TO LOBBYING BY ORGANISED INTERESTS

8. Do you perceive there to be any benefits associated with lobbying of MSPs by organised
interests?

Please state your views:……………………………………………………………………………….

……………………………………………………………………………………………………………

……………………………………………………………………………………………………………

……………………………………………………………………………………………………………

……………………………………………………………………………………………………………

……………………………………………………………………………………………………………

……………………………………………………………………………………………………………

9. Are there any issues associated with lobbying of MSPs which give you cause for concern?

…………………………………………………………………………………………………………….

…………………………………………………………………………………………………………….

…………………………………………………………………………………………………………….

…………………………………………………………………………………………………………….

…………………………………………………………………………………………………………….

…………………………………………………………………………………………………………….

…………………………………………………………………………………………………………….

10. Please enter any additional comments you wish to make on the issue of lobbying below:

……………………………………………………………………………………………………………..

……………………………………………………………………………………………………………..

……………………………………………………………………………………………………………..

……………………………………………………………………………………………………………..

……………………………………………………………………………………………………………..

PLEASE RETURN TO THE FOLLOWING ADDRESS: STANDARDS CLERKS, RM.G15, PHQ

THANK YOU


