
PR/02/19A

AGENDA

Procedures Committee

19th Meeting, 2002

Tuesday, 17th December 2002

The Committee will meet at 9.30 am in Committee Room 4.

1. Consultative Steering Group Inquiry: The Committee will consider draft
report text and members’ papers.

John Patterson
Clerk to the Procedures Committee

Chamber Office, Room 5.19
Ext 85175

john.patterson@scottish.parliament.uk



Agenda item 1
Consultative Steering Group Inquiry.
    Annex A
    Annex B 
    Annex C

PR/02/19/1



PR/02/19/1

FOR DECISION

19TH MEETING OF THE PROCEDURES COMMITTEE

CONSULTATIVE STEERING GROUP INQUIRY

1. The purpose of this meeting is to make decisions about the text of the first

sections of the Committee’s report into the Parliament’s implementation of

the CSG principles.

2. Attached are:

- the text of the first sections of the Committee draft, Introduction,

Access and Participation, Equal Opportunities and Accountability, with

minor textual amendments marked and which was circulated earlier to

members last week (Annex A);

- a paper from the Convener, drawing on previous discussions and

papers submitted by Committee members (Annex B); and

- copies of papers submitted by members of the Committee and

circulated individually at an earlier stage. (Annex C)

3. The Committee is invited to agree the text of these sections of the

report.

Clerking and Reporting Directorate
December 2002
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ANNEX A

INTRODUCTION

Aims of the Review

1. In 1999 the Scottish Parliament endorsed the Report of the Consultative
Steering Group on the Scottish Parliament.

2. The report of the Group set out 4 "key principles":

• the Scottish Parliament should embody and reflect the sharing of
power between the people of Scotland, the legislators and the
Scottish Executive;

• the Scottish Executive should be accountable to the Scottish
Parliament and the Parliament and the Executive should be
accountable to the people of Scotland;

• the Scottish Parliament should be accessible, open, responsive and
develop procedures which make possible a participative approach to
the development, consideration and scrutiny of policy and
legislation;

• the Scottish Parliament in its operation and its appointments should
recognise the need to promote equal opportunities for all.

3. The Group used these principles which it commented "…have been
broadly welcomed and accepted by the wide range of bodies and
individuals who have responded to us…" as, '"…an invaluable benchmark
against which to test our emerging conclusions" and a "basis for the
consultation".  The Group invited the Scottish Parliament, "…to endorse
them, to stand as a symbol of what the Scottish people may reasonably
expect from their electoral representatives".

4. On 9 June 1999 the Parliament endorsed the principles.

5. One of the Group's recommendations was that the Parliament should
measure its achievements regularly against the principles, and that this
task should fall to the Procedures Committee.

6. In the opening of his Foreword to the Scottish Parliament Annual Report
2000 to 2001, Sir David Steel MSP, the Presiding Officer, states:

"Our three main roles are to:

• pass laws;

• keep check on the activities of the Scottish Executive; and
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• act as a forum for national debate and for expressing the
opinions of Scottish people.

In carrying out these roles, we are guided by our founding principles of:

• sharing power;

• accountability;

• openness, accessibility and involvement; and

• promoting equal opportunities."

The Presiding Officer’s focus here indicates the continuing centrality of
these principles in the life of the Parliament, and the importance of
ensuring that our day-to-day working practices in every part of the
Parliament conform closely to them.

7. The Procedures Committee launched its remit for the second stage of the
inquiry on 3 April 2001:

"Whether the key CSG principles as endorsed by the Parliament -
sharing power, accountability, accessibility and equal opportunities -
are being implemented in the Parliament, to what extent and with
what success."

8.  The inquiry’s prime focus is on the Parliament.  The evidence net,
however,  has been cast widely.  Individual members of the general public,
organised civic society, devolution governance partners such as the
Scottish Civic Forum, local government and the Scottish Executive, have
contributed to our work.

9. The Committee’s conclusions will reflect this evidence. They will reflect the
strengths, weaknesses and the achievements of the Scottish Parliament,
and they will distil the insights and recommendations of our witnesses and
partners with the perspectives which the Committee itself has drawn from
its ongoing work on Parliamentary procedures and process. They will
include recommendations to the Presiding Officer, Parliament, the
Executive, the Corporate Body and the Bureau how to strengthen our
devolved institutions and how to develop even further the partnership
which the authors of the CSG envisaged between the Parliament and
Scottish civic society.
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Approach adopted

10. We sought views as widely as possible.  The general call for evidence was
issued by means of a Parliamentary News Release on 3 April 2001.

11. This was followed up by over 2,000 individual letters containing copies of
the News Release and illustrative questions to individuals and institutions
which were considered to have an interest in contributing to this process,
seeking their views.  Over 300 written responses were received.

12. MORI Scotland was engaged to survey MSPs and staff of the Parliament
employed by the Scottish Parliamentary Corporate Body (SPCB).  MORI
was also asked to conduct focus groups amongst the general public in
order to gain a qualitative, up-to-date snap shot of such views.

13. Members of the Committee held 3 public meetings to discuss the inquiry
with local people in Hawick (Borders), Paisley (Central Belt), Ullapool
(Highlands), and also took the opportunity to make associated schools
visits in Paisley and Ullapool.

14. In addition, 14 formal evidence sessions were held from October 2001 to
May 2002 in the course of which the Committee heard from over 100
individual witnesses.

15. Among those who came to give evidence were former petitioners,
committee witnesses, the Presiding Officer, the Chief Executive/Clerk of
the Parliament, the then Minister for Parliament, Parliamentary Committee
Conveners, MORI Scotland representatives, former members of the CSG,
representatives of the SPCB, MSPs, academics, and representatives of
the voluntary sector, business, trade unions, the broadcast and written
media, local councils, Scottish Civic Forum, and the former equal
opportunities adviser to the Parliament.  Where appropriate, witnesses
were invited as groups rather than singly in order to promote a broad
appreciation of issues.

Structure of the paper

16. We have chosen to approach the 4 principles slightly differently from the
way the CSG set them out. The CSG put the most challenging - power-
sharing - in the forefront, and adduced the other principles in support of it.
We do not challenge the logic of the CSG approach, but we have chosen
to deal first with access and participation, and equal opportunities, before
moving on to accountability and then power-sharing.

17. The reason for this is  that access and participation and equal
opportunities are prerequisites for effective accountability.  Power sharing
is,  arguably the most aspirational   the culmination of the effective working
out of the first 3 principles, and  is considered after the other principles..
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18. Each of the 4 key principles then is considered in turn taking account of
the evidence received. Points which the Committee wish to emphasise will
be highlighted in bold type, and specific recommendations will be itemised.

19. There is very considerable ’read across’ between the sections.   How
issues are allocated to the principles is less important than the selection of
issues themselves.  These sections are preceded by the short following
section highlighting a number of general points.

Overview

20. Five [the fifth is a substantive change for decision separately and is not
noted here]  fundamental points emerged from the evidence taken, and
these will inform the comments, conclusions and recommendations which
we will make.  (Clerk: as ’prospectives’ has disappeared from the title the
change to ’fundamental points’ is a proposed consequential change.)

21. Firstly, a  desire to participate in the life and work of the Parliament is
evident in the substance and the volume of the evidence we have
had.  Irrespective of whether the grounds of a respondent’s
engagement with us was criticism or praise, the desire to contribute
constructively to the Parliament  came through strongly.

22. This is notable because not only is it evidence of society’s desire to play
the part envisioned by the authors of the CSG Report, but because it
makes it a vital priority that the Parliament’s mechanisms engaging society
are fully fit for purpose.

23. In this inquiry people have indicated that the speed of Parliamentary
processes reduces, or even prevents, their ability to participate in these
processes adequately.  The business of the Parliament needs to be
conducted without undue delay.  Equally, processes which are over-brisk
can hinder the participation of those who are currently trying to do so, and
worse, could deter those with whom the Parliament needs to engage but
who are currently not participating at all.  There needs to be a balance
struck between the despatch of business and debate upon it.  Perhaps
that balance has yet to be achieved fully.

24. Secondly, the role of the media is highly important, as the Committee
has heard evidence that the public largely obtain their information
about the Parliament via the broadcast and written media.  While it is
a reasonable aspiration that, over time, a significant proportion of the
population in a  small country such as Scotland might have some
form of direct engagement with the Parliament, whether for example
as visitor, committee witness or petitioner  (and we have the views of
some witnesses that such engagement usually leads to positive
feelings towards the Parliament), nevertheless, it is likely  to remain
true that the media will retain an important role in informing the
public about the life of the Parliament.
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25.  Newspaper coverage  can be unduly negative ,  as well as balanced.
Taking account of what the polling evidence tells us about attitudes to the
Parliament, we hope to be able to build further on the bedrock of support
that exists , by developing a more focussed media strategy to assist  the
Parliament to communicate more effectively with the people of Scotland.
We will address this in a later paper.

26. Thirdly, the Parliament has been  acknowledged in certain quarters
for its wide range of innovative practices.  There has been  academic
and media interest,  contact from other parliaments and devolved
legislatures in the UK and  throughout the world,and there has been
support from these quarters, civic society and the public generally
for the Parliament’s willingness to improve its procedures.

27. In its brief life the Parliament has  helped to influence the procedures of
other institutions; and  notice has been taken of the Parliament and its
procedures by other assemblies, parliaments and governments around the
world.  The evidence gathered in our inquiry suggests that the public are
looking to us to build on what has been achieved already.

28. We recommend that the Scottish Parliament should continue to
ensure that it is at the forefront of sound and innovative procedural
initiatives and that it should continue to take ideas from, as well as
contribute ideas to, other assemblies and parliaments.
{Recommendation 1}

29. Fourthly, the ’new politics’ in Scotland is concerned  with the
enrichment and development of a  network of governance
partnerships between the  people of Scotland, the government of
Scotland (the Scottish Executive), the Scottish Parliament, and the
groups and institutions comprising  ’civic society’.  These
partnerships are not ends in themselves but a means to making a
positive, qualitative difference to people’s lives generally.
participative democracy will not function as envisaged by the
authors of the CSG Report unless these partners are  willing  and
able to work in concert.

30. What has also come through powerfully is the unequal strengths of
these  partners in Scottish governance, and the stresses which
emerge when  they attempt to act ’participatively’.

31. So, for example, a theme in the evidence is the at times almost intolerable
strain which the present consultation culture of the Parliament and the
Executive can place on key but modestly resourced bodies in civic society.
The act of consultation (which is discussed in more detail later) is a main
plank in the Executive’s and the Parliament’s drive to ’share power’ with its
partners.  Yet that activity could prove to have limited utility because of
consultees’ inability to cope with the demands placed upon them.  The
willingness to engage is present; the resources in all cases may not be.
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32. We consider that the structure of Parliamentary governance needs to
reflect a respect for the relative resources of the partners.  We
recommend that, when consulting, the large bodies must take into
account resource limitations on modestly resourced consultees and
work to devise a range of effective ways of engaging with them with
that disparity of scale in mind. {Recommendation 2}

33. This inequality is demonstrated  by  comparing the personnel resources
available to the Scottish Executive, Scottish Parliament, and the Scottish
Civic Forum in contributing to the policy and legislative life of  Scotland.

34. The contribution of the Executive to legislation, a major part of the
Parliament’s work, is overwhelming.  To 30 July 2002, 44 Bills had passed
into law, 30 being Executive Bills.  This substantial volume of Executive
inspired law is not necessarily a negative feature of Parliamentary life
given the existence of provisions for pre-legislative consultation. It does
however mean that the consultation on draft legislation has to be of the
very highest quality in order to help ensure appropriate and well founded
legislation.  (Convener/Clerk: linking passage.)

35. The legislative position is a good indication of the extent of the dominance
of the Scottish Executive in the Parliament.  This dominance is tempered
to an extent by the work of Parliamentary Committees, the existence of
open debate in the Chamber, and consultation.  The key initiative on
timetabling decisions for the Parliament lies however with the
Parliamentary Bureau on which the Scottish Executive has a weighted
majority enabling it to ensure its business.  That the Executive also has a
majority in the Parliament, which is required to consider the timetabling, or
’business’ motion proposed by the Bureau means that any change to the
business motion (by means of Rules 8.11.3 and 4 of Standing Orders) is
unlikely.

36. The ’block vote’ is an example of deliberate structured party proportionality
reflected in the procedural ’architecture’ of the Parliament and which is
founded upon general election results.  In respect of the membership of
committees, for example, the Scotland Act 1998 states: "The standing
orders shall include provision for ensuring that, in appointing members to
committees and sub-committees, regard is had to the balance of political
parties in the Parliament." (Schedule 3, b(2)).

37. Underlying these distinctions in the roles of the Parliament and Executive
are the obvious tensions between the Westminster model of governance
and what is thought of as a more directly participative model.  The
Government White Paper, "Scotland’s Parliament" (Con 3658), the
Consultative Steering Group Report, and the Standing Orders of the
Scottish Parliament, can all be seen as progressively more detailed
attempts to knit together these models in a coherent way.

38. Tensions remain  as to which model of democratic representation is
exemplified by the Parliament: "The relationship between the Scottish
Executive and the Scottish Parliament will be similar to the relationship
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between the UK Government and the UK Parliament.", and, "…the
Executive's first and foremost duty is to deliver the programme for
government on which it was elected.  That has involved, and will continue
to involve, an ambitious and substantial legislative programme…", can be
seen to sit awkwardly with such perceptions as have been expressed to us
that, while the Parliament may be implementing the CSG principles, "…
the Executive does not seem to have changed its culture much."

39. The CSG noted that: "Since the Scottish Executive will be responsible for
the distribution of most of the Parliament's £15 billion budget and for
implementing policies and legislation in Scotland, we believe that it is
essential that the culture of openness and accessibility is reflected in the
workings of the Scottish Executive."  The CSG foresaw that considering
the substantial responsibilities of the Executive, it would have a
"considerable influence on the way the Scottish Parliament is perceived."

40. In that context, it is imperative that the Scottish Executive is
committed to the CSG model and its principles. The Executive has
made its commitment explicit. "The Scottish Executive is committed
to working with the Parliament to ensure these principles are a
reality, and underpin every aspect of the Parliament's work…[and
wishes] to ensure that the aspirations and ideals reflected in the CSG
principles become ever more firmly rooted in the day-to-day work of
the parliament."

41. We warmly acknowledge the Executive’s commitment to the CSG
principles, and recommend that the Executive should continue to
inform all of its actions and policies by reference to the CSG
principles. {Recommendation 3}

42. The manner in which these principles will be interpreted, applied and
articulated by the governance partners will depend crucially on their
individual histories, roles and perceived priorities, particularly in these
early days of the new arrangements as the new arrangements ’bed in’.

43. The Committee therefore considers that ways in which the partners
in Scottish governance might communicate and co-operate with one
another better should be found and fostered.

44. Looking beyond the question of their own internal relations, perhaps
the most important development task for the governance partners is
to widen further the circle of political participation in Scotland
beyond the current members of these partnerships and civic society,
and to enable those voices to be heard in government.  While this
'pathfinder' function is the very raison d'être of the Scottish Civic
Forum, it is a responsibility shared directly by the Scottish Executive
and the Scottish Parliament. We therefore recommend that the
Parliament and the Executive should accept a commitment to extend
participation in policy formulation and law-making as widely as
possible in ‘civic society’. {Recommendation 4}



8

45. The Scottish Parliament is presently in  a good position to exert leadership
in this task, if it chooses to take up the challenge.  It is new and relatively
unencumbered with past disappointments; and has made strides already
in ’outreach’; its MSPs are a rich resource in the task of  connecting the
public and the Parliament  in a meaningful way.

46. The established networks and organisations of what might be called ’civic
life’ or ’civic society’ are a  feature of social life in Scotland, and Parliament
should engage with them.  These groups are generally equipped (although
frequently not well equipped) and certainly eager to engage with the
Parliament:  In the words of a recent commentator "The voluntary groups
and non-governmental organisations have never been as thoroughly
consulted as they are being now."

47. The Parliament must also reach beyond such networks however by using
significant and imaginative ’outreach’ strategies.  This is a task which may
not bear fruit overnight. It needs however to be a steady vision informing
the creation of the Parliament’s personality from the outset in order to
sustain the presence of a culture of inclusiveness.

48. The evidence given to the Committee demonstrated that those who come
into contact with the Parliament tend to be more positive about it than
those who have not.  This is generally taken to mean that the Parliament is
’on the right lines’.  Great care is needed however that the Parliament’s
self image is one formed out of relating to the full cross section of the
Scottish people.

49. One small example of this which emerged from evidence was that
advisors to committees were frequently academics and not ’real people’.

50. This is unfair to academics who are certainly ’real people’.  But what is
meant is clear enough, namely, that the Parliament as a whole may not yet
be making sufficient effort to hear the voices of those who cannot, or have
no desire at present to join, what might be called ’network Scotland’ but
whose Parliament this is as much as the educated, articulate and currently
networked.  This is a vision of inclusiveness that we commend as a
fundamental and constant aspiration in all the work the Parliament
does.
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ACCESS AND PARTICIPATION

"The Scottish Parliament should be accessible, open, responsive, and
develop procedures which make possible a participative approach to the
development, consideration and scrutiny of policy and legislation."

Introduction

51. The Parliamentary principles are inextricably linked with each other.  In
dealing with access and participation here we are aware that many
examples of both will arise in the later sections of this report where we
deal with other principles.  There are many occasions in later sections of
this text where issues of access and participation will be raised.  Any
public petitions system, for example, is concerned as fundamentally with
the access of citizens to the parliamentary process as it is about ’power
sharing’;  ’consultation’ is similarly cross-cutting; and it is difficult to
conceive how ’power sharing’, however interpreted will be able to develop
in the absence of access and participation ’gateways’ to the centres of
political decision making.

52. Nevertheless, we believe that it is convenient to disaggregate the
principles in the approach adopted in this paper because, firstly, it permits
a focus to fall on the contexts and policies which are driving each principle;
secondly, it allows some sort of assessment of the relative success or
failure of these policies to emerge; and, thirdly, it enables the identification
of whatever further action may be called for.

53. Access and Participation can be seen as the prerequisite for progress on
the more profound and difficult concept of ’power sharing’.  Where citizens
have poor access to and low participation in the political processes, it
seems to us that the vision which the Parliament is seeking to embody of a
steadily widening participative democracy will be incapable of realisation.
Thus, while it is convenient to analyse each principle separately in
this Report, at root the 4 principles are integral parts of this single
model of polity.

54. The phenomenon of citizen disaffection from the political process in  the
western world, and attempts to reverse that trend, are well documented.

55. The  emphasis placed by the CSG on  ’access and participation’ may be
seen as part of a  more general drive in the western world to reverse this
trend of disaffection and to address a perceived crisis in the relationship
between the people and the political process: "… all indicators suggest
that most citizens, especially the younger generation, are turned off politics
both in terms of direct interest and with regard to their own possible
participation."

56.  One academic commentator has listed  some of the ways European
countries have attempted to rejuvenate their politics, and there are obvious
areas of commonality with the CSG's lists, 'Mechanisms for Encouraging
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Participation: General’ and ’Mechanisms to Facilitate Participation in the
work of Parliamentary Committees.’

57. Thus far,  the results of such techniques on the stated objective  appear to
have been disappointing: "The general picture that emerges… is that the
use of these techniques has had limited success."

58. 

59. It is useful to remind ourselves that in the area of access and participation
this Parliament, in common with similar institutions Europe-wide, is
midway through an experiment to renew the terms of engagement
between the citizen and representative assemblies and parliaments.

60. In the case of this Parliament, that experiment is taking place within a
highly specific UK legislative and administrative framework which creates
predictable tensions between the drive to seek new ways of engaging the
voters in the political process and the perceived integrity of specific
Parliamentary structures.  This tension is not necessarily a negative
phenomenon because it creates a sense of historical continuity between
political structures which in turn produces an institutional context which is
evolutionary. It nevertheless may impose limitations on the speed of
progress towards participative 'refreshment'.

61. One example of such a limitation, is the present inability of the Parliament
to invite third parties (non-MSPs) to sit on Parliamentary committees, an
initiative proposed by the CSG but which the terms of the 1998 Act
frustrates.  As we discuss later on, that limitation could be overcome by
amendments to the 1998 Act to enable this Parliament to take full control
of its own procedures.  The block to progress here need be temporary
only, if the Parliament, and the UK Government, are so minded.

62. Progress has been made in some directions.  For example, committees of
the Parliament made use of the rapporteur/reporter technique and public
petitions is already an  admired feature of the Scottish Parliament, as we
report later.  Committees have been active in testing new ways of
engaging with people as, for example, the Enterprise and Lifelong
Learning Committee did with a "Business in the Chamber" session on 18
February 2000 bringing together over 100 businessmen and women in the
context of that committee's Inquiry into the Delivery of Local Economic
Development Services in Scotland.

63. The Parliament is at present in the midst of a process of seeking new
ways of engaging with the people of Scotland.  While there can be no rush
to judgement therefore, we do reflect in what follows on what the evidence
told us; record what has been done to try and foster access and
participation; and make recommendations about how access and
participation might be improved and extended.
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Access and Participation in the Parliament

64. This principle attracted the most positive comments from those who gave
evidence to us.

65. MORI Scotland’s  public focus group assessment of ’access’ raised issues
of barriers to information such as the use of jargon in information about
how the Parliament works and what it is doing; and unattractive
presentation.  Nevertheless there was awareness that information about
the Parliament was available.  These focus group participants however, '…
received most of their information from the printed media and the
television…' Those who looked proactively for such information were in the
minority.

66. The focus group participants felt 'participation' for them meant participation
in elections, or in the Parliamentary petitioning process.  Improvements
they suggested were: '… educating young people in the ways of the
Parliament…", more advertisement by the Parliament of its successes,
and a 'Scottish Parliament Roadshow'.

67. We heard from Mr Simon Braunholtz of MORI Scotland that there is some
evidence that much of the public is hazy about the work the Parliament
does, and is also unsure of the relationship between it,  the Scottish
Executive and the Westminster Parliament.  Mr Braunholtz recommended
that the Parliament should adopt a communications programme to set out
what the Parliament is, and what it does, and should then move
progressively to engage with the public.

68. We received considerable evidence from the Scottish Parliament
Corporate Body (SPCB) on "accountability, openness and
responsiveness."  The main conclusion of the SPCB was that: "… the
Parliament is making significant inroads into being accessible, open,
responsive and participative but there is still some way to go."  It is
worthwhile noting the range of activity underway in some detail as
highlighted by the SPCB.

69. Cross party groups have been established: "… which provide access to
Members outwith the formal setting of committee or Chamber business."

70. Various forms of 'outreach' have been developed which involve and
encourage civic participation initiatives, the promotion of the Parliament in
the media, the Education and Gaelic services provided by the Parliament,
and the Parliament's partner libraries.

71. The SPCB told us that work was proceeding on an external
communications strategy.

72. Information about the Parliament is available in paper, audio tape and CD
Rom formats.
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73. The Parliament has a widely praised website also.  We note that it is
widely accessible through a variety of IT systems ("all common software
and hardware IT platforms"), and has also been through an audit, "to
assess its accessibility for disabled users".

74. The monthly average of Scottish Parliament web ’hits’ in the first quarter of
2002 was just over 700,000 from within the UK and internationally.

75. An accountability audit of the website was conducted by the University of
Dundee’s Media Accessibility Unit to ensure the web was meeting its
obligations to users.  As a result the site was substantially redesigned and
re-launched in June 2001.

76. In recognition of the importance of the website as a key information
channel, and to ensure that users’ requirements are met, a Scottish
Parliament Intranet/Internet Editorial Board was set up earlier this year to
manage all aspects of the website.  We understand that a Parliamentary
Users Group will be established and there is likely to be a market research
exercise to increase knowledge about external users’ requirements.  As a
result of this work it is planned that a specification for a second re-design
of the website will be drawn up in late 2003.

77. All public Parliamentary committee papers are on the website.  Electronic
petitions are able to be received.  All MSPs have an e-mail address
available on the website to facilitate contact.  Computing services for
MSPs are available at remote sites to enable members and their staff to
link to the Parliament’s data network.  Advanced IT facilities were key to
the success of the Parliament’s visits to Glasgow and Aberdeen in 2000
and 2002.

78. Videoconferencing is frequently used by committees.

79. Internet broadcasting (’webcasting’), piloted on the Parliament’s official
Open Day in July 1999, allowed world-wide access to the event, and has
become a regular, part of the Parliament’s accessibility drive to enable
registered users in Canada, Sweden, Japan, Thailand and New Zealand,
and many other countries to be kept in touch with the Parliament’s
business.

80. The Parliament’s webcasting of its Opening Day has been noted by the
Broadcasting Committee of the House of Commons, Westminster, and the
European Union.  Advice on a similar service has been offered by the
Parliament to Queensland State Assembly, Australia, and it is the SPCB’s
view that: "We are certainly the only Parliament broadcasting its
proceedings on the web on ’broadband’, near-TV quality pictures live onto
computer screens."

81. Films and video have been used to promote the Parliament.  We also note
that the SPCB has judged that the broadcasting of the Parliament - and
the rules under which the broadcasts take place - have proved successful.
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82. There is a Parliamentary telephone enquiry number for public use.  Over
20,000 calls have been logged from May 1999 to June 2002.  Almost
100,000 people have called on the Parliament’s Visitor Centre. which
contains interactive displays and a wide variety of information and goods
for sale.

83. Eighty Partner libraries, one for each parliamentary constituency in
Scotland with additional coverage mostly in the Highlands and Islands,
hold copies of all the Parliament’s public documentation, and the staff of
the libraries receive training from the Parliament’s own information staff,
SPICe, and are linked directly to SPICe.  Some of the libraries have
webcam and video conferencing facilities.

84. The SPCB has undertaken a survey on how well SPICe publications "help
people to participate in the work of the Parliament".  It was reported that
the publications were valued highly, but that the public services offered by
SPICe could benefit from better advertising and that web access to them
could be improved.  The SPCB has told us that this work is in hand.

85. The Education Service of the Parliament, staffed by teachers who have
qualified in Scotland, involves pupils and teachers in the Parliament by
means of a visits programme introducing young people to the work of the
Parliament.    These visits are co-ordinated with the Primary and
Secondary schools’ curriculums in Scotland.  Since September 1999, 360
schools and 11,000 young people have visited the Parliament with an
approximate ratio of 35:65 primary to secondary schools.  We were told
that both the Welsh Assembly and the Westminster Parliament are
adopting such services based on this Parliament’s model.  The Education
Service also works with local libraries and Citizens Advice Bureaux and
others in supplying information about the work of the Parliament.

86. In addition, devolution and the Scottish Parliament have been incorporated
into the national curriculum for Modern Studies, and the Education Service
has facilitated workshops for teachers and provided educational materials
to assist with this aspect of the curriculum.

87. In March 2001, the Scottish Parliament hosted the Young People’s Health
Congress which involved around 100 secondary school pupils aged
around 13 and 14 acting out Stages 2 and 3 of a mock Bill in the Chamber
under the direction of the Education Service.

88. The Gaelic Service of the Parliament has worked to promote
communication between the Gaelic community and the Parliament.  This
has included acting as the Parliament’s spokesperson to the Gaelic media,
and overseeing the production of a range of information about the
Parliament for Gaelic speakers and readers.

89. Youth Congress events were organised by the Parliament’s Education
Service in 1999 and 2001 to enable young people and teachers to
experience working in the Parliamentary environment at first hand.
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90. The Parliament has hosted 3 Open Days which have attracted
approximately 15,000 members of the public to visit the Parliament and to
meet MSPs and staff of the Parliament.

91. Members and senior staff of the Parliament in particular undertake a wide
range of speaking engagements and visits in Scotland, the UK and world-
wide.  They also host many incoming visits.  All staff and members are, of
course, ambassadors for the Scottish Parliament.

92. Andrew Welsh MSP and Des McNulty MSP of the SPCB, supported by
Paul Grice, the Parliament’s Chief Executive/Clerk, gave oral evidence to
the inquiry, and spoke of theircommitment towards a Parliament operating
in the context of the 4 Parliamentary principles:

"… we do not want a Parliament that is remote, incomprehensible,
uncommunicative, introverted and unfriendly.  Our Parliament
belongs not to the MSPs but to all the people of Scotland, whom we
serve."

93. In addition to the SPCB’s work on an external communications strategy,
there are ongoing initiatives on corporate governance.   There are plans
not only for the immediate needs of the Parliament but also for the medium
term.  Paul Grice placed this inquiry in that context:

"We hope that some of the committee’s conclusions will help us to get
our strategic planning of services right.  In other words, we are trying to
imagine the specifics of what we should achieve in the medium term.  Who
do we want to communicate with and how do we want to communicate
with them?  What will be the combination of physical outreach work and
work that we do in Edinburgh?  What will technology enable us to do and
for what will technical solutions be inappropriate?"

94. Des McNulty summed up the SPCB’s view of the Parliament’s overall
aims, a view that lends coherence to the work noted in the immediately
preceding paragraphs:

"Parliament must be able to fulfil its constitutional role; Scotland
must be well informed about its Parliament; the people of Scotland
must be able to be involved in our Parliament, and the Parliament
must be well run and respected as such."

95. What has been noted above amounts to a substantial body of start-up
work, which is taking place in parallel with the major exercise of planning
of the Parliament’s physical move from the present ’make-do’ estate into a
permanent base in Holyrood in 2003.

96. We would like to take this opportunity to pay tribute to the SPCB and
the Parliament staff for what has been achieved to date.
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External evidence

97. Much of the external evidence received about the application of access
and participation reinforced the broadly positive impression conveyed by
MORI Scotland’s figures.

98. The Scottish Retail Consortium commented on the: "… open, transparent
and accessible manner in which the Parliament operates"; while the
Scottish Chamber of Commerce felt that, "… we are more engaged with
the process [of Parliament] than we are at Westminster or Brussels."  The
Federation of Small Business believed that: "… the Parliament has
delivered responsible, open and participative government that is
accessible to the business community."

99. In the immediately succeeding paragraphs we would like to review some
ideas conveyed to us by those who took the trouble to engage with the
Inquiry.

100. There was emphasis from UNISON and Learning and Teaching
Scotland of the importance of the Parliament working with young people,
as of course it does at present.

101. The Educational Institute of Scotland suggested that the joint project it
had run with UNICEF, 'Put it to your MSP', involving secondary schools
holding surgeries with their local MSPs, should be held annually and run
by the Parliament.

102. Barnardos considered that more support was required for organisations
through which the voice of the: "… most excluded, vulnerable,
disadvantaged and hard to reach children…" could be heard by the
Parliament.

103. Substantial research commissioned for the Education, Culture and Sport
Committee by SPICe, and sent to this Inquiry by Professor Malcolm Hill of
the University of Glasgow, one author of the research, reminded us
generally of the vital importance of engaging with the young on policy and
legislation, and of the need to hear not only from teenagers but from
younger children too.

104. The Modern Studies Association sought more resources for the
Parliament's education effort to increase school visits, special events,
outreach, ICT links with schools, and generally to ensure that work in this
area was 'state of the art'.

105. The Scottish Pensioners Forum thought that the sort of work the
Parliament has done with young people (through the Education Service)
could usefully be extended to other social groups.

106. Many consultees commented about IT.  Joyce McMillan thought that the
Parliament should consider an initiative to establish Scottish Parliament IT
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access points in schools and village halls across the country.  A similar
point was made by the Democracy Group Adult Learning Project which
considered that computers should be available in every public library to
access the Parliament.

107. The Vale of Leven Elderly Forum and J Russell Thomson warned
against an over-reliance on electronic means of communication.  While the
website attracted praise, South Lanarkshire Council made a plea for
consultation about the site to incorporate the views of users.

108. Physical access to the present, temporary buildings of the Parliament
also came across as an issue.  A pupil visiting from Ashcraig School,
Glasgow, remarked that wheelchairs would not access the Education
Centre (Cannonball House).  The Scottish Environment LINK considered
the Chamber and committee rooms to be awkward for the disabled.  We
received a comment on the limited space in committee rooms for
observers.  We expect that these problems will be resolved when the
Parliament moves to its permanent accommodation.

109. The staff of the Parliament received praise for their helpful, welcoming
and inclusive support to those coming into the Parliament.

110. Dougal Carnegie and others considered that replies to correspondence
from the Parliament could be more expeditious.

111. Feedback to consultation responses was sought by, for example, the
Royal College of General Practitioners (Scotland).

112. Accessibility to MSPs was compared favourably to Ministers and civil
servants by Scottish Environment LINK, Scottish Council of Voluntary
Organisations (SCVO), and the Third Sector Policy Officers’ Network.

113. The Scottish Pharmaceutical General Council made a plea to the
Parliament to offer advice, support and training for organisations which
wish to become involved with the Parliament.

114. There was desire that the respective roles of councillors, constituency
and list MSPs, MPs and MEPs be clarified, and for the Parliament to take
a lead in this.

115. ’Time for Reflection’ received praise, but one consultee commented on
the relatively light attendance by members.

116. The Royal National Institute for Deaf People reminded us that the
requirements of the deaf in providing information in suitable form, and to
enable their participation was an important issue.

117. The Ayrshire and Arran Health Board commented on the importance of
Parliamentary publications and consultations being written in ’plain
English’ and being free of jargon.
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118. The Parliament’s approach to access and participation issues
appears to be effective, has been generally welcomed, and continues
to stimulate an appetite amongst the general public and organised
groups for interaction with it.

119. There needs of course to be appropriate proportionality between
supply and demand in this area. Increased effort to provide access
and enhance participation will stimulate increased demand and
expectations, and demand may never be satisfied. It is vital therefore
that efforts to increase participation are given shape by a cost-
effective and targeted strategy whose success is quantifiable, whose
performance is measurable and which delivers value for money to
the Scottish people and the Parliament alike.

120. Nevertheless, the Parliament is at an early stage, and there is
likely to be considerable room to expand the scope of participation
activities. The present level of Parliamentary activity and resources
may have to increase to meet perceived demand, for example
committee resources and civic participation events. We therefore
recommend that a cost-effective, targeted strategy be developed to
enhance participation and access, and that both committee work and
civic participation events will require additional focus and resources.
{Recommendation 5}

121. The SPCB’s external communications strategy has yet to be published.
The Committee heard from Professor Philip Schlesinger of the Stirling
Media Research Institute who had been involved in advising the
Parliament,  and who stressed the following points to us:

- the importance of having a communications strategy

- the importance of proactive media relations, openness and good
relations with the media

- the involvement of media specialism, beyond political reporting

- the role of local media

- the usefulness of promotional efforts around Scotland, for example,
committees travelling outside Edinburgh

- the value of Open Days and invitations to people to see the
Parliament in operation

- the need for outreach to go to colleges and universities as well as
schools to reach the 'under engaged'.

- the use of easy to read and newsworthy material to make the
website even more 'user friendly'

- the benefits of relating external relations activities to the
communications strategy



18

- the fundamental goal of helping to halt the fall in general political
engagement and building positive relations with the electorate.

122. We consider that the external communications strategy will be key
to  creating an appropriate framework for all efforts to improve
access and expand participation.

123. Professor Schlesinger has noted:

"In my experience, the people who are most positive about the
Parliament are people in the policy community, people who have had
interaction with MSPs or people who have in one way or other, come to
the Parliament to examine it.  Outside that corps of people, the vast
majority of the public are yet to engage with the Parliament."

124. This is the challenge: how both to expand and to deepen the terms of
engagement between people and Parliament to build on the work already
achieved.

125. The reinforcement of existing links between the Parliament and the
public and organised groups needs to continue.  We think it will be of the
first importance that the momentum to expand the Parliament’s activities
and to continue to reach out to those who are presently disengaged
politically is maintained.  Resources for civic participation need to be
commensurate with such a policy.
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126. The point of fundamental importance for the medium term
appears to be to ensure that the Parliament’s activity on access and
participation is directed to increasing the scope of those who are
becoming engaged with the Parliament, particularly  those less
materially advantaged, as noted in evidence received from the Equal
Opportunities Commission and Scottish Enterprise for example. We
recommend that this objective should be made explicit in the
Parliament’s external communications strategy. {Recommendation 6}

127. We recommend that the SPCB should prepare a specific outreach
programme, based on sound research, to target and  extend social
inclusion, seeking to use all the resources of the Parliament and its
committees, with regular reports to the Parliament which might be
the subject of debate and discussion in the Chamber.  We have no
illusions about the difficulties of this task. {Recommendation 7}

128. In seeking to do this, it will be of considerable importance that the
Parliament considers using as many ’gateway organisations’ as
possible in this task in order to stimulate a partnership approach and
to conserve Parliamentary resources.  We recommend that
partnerships between the Parliament, Scottish Civic Forum, and
other organisations  should be pursued vigorously.
{Recommendation 8}

129. We recommend that the Parliament’s Research and Information
Group (RIG) and the SPCB should undertake research, in the light of
3 years experience, into any appropriate expansion of the partner
library network, and the provision of IT links into the Scottish
community, based on the libraries, but not necessarily confined to
them.  We also recommend that IT access points  should be piloted.
{Recommendation 9}

130. The hopes of the Expert Panel on Information and Communications
Technologies for the Scottish Parliament’s website, namely, that it should
be ’exciting, compelling, dynamic, interactive and immediate’ appear to be
well on the way to being achieved.

131. The Bertelsmann Foundation of Berlin, in a report reviewing the use of
the internet by parliaments and governments world-wide stated:

"There is no doubt about it.  As regards participation, Scotland is out
in front.  The parliament in Edinburgh … is also making efforts to
achieve openness and transparency on the internet … [it has]
initiatives such as e-consultation and e-petition.  Via the net, citizens
are able to initiate and comment on legislative procedures."

132. We commend the establishment of the Parliamentary
Intranet/Internet Editorial Board and the Participation Services Unit.
'Discussion facilities' now exist on the web, as the Expert Panel
recommended. (There are forums on Europe, the Middle East, and
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Chronic Pain, for example). We recommend that consideration
should be given to establishing a ’virtual Parliament on the internet’,
as recommended by Professor Schlesinger. {Recommendation 10}

133. We recommend that users should be given the chance to
comment on any proposal to redesign the website.
{Recommendation 11}

134. We recommend that consideration should be given by the
Parliament to a permanent Parliament roadshow to publicise its
activities throughout Scotland. It might be similar to the stands the
Parliament uses presently at voluntary sector and other conferences.
Investigation could also be made of the feasibility and cost
effectiveness of one or more appropriately sited High Street,
’Parliament Information Centres’ which could act as focal points for
the dissemination of Parliamentary information and related local
activity, perhaps sharing facilities in branch libraries, job centres, or
tourist information centres, in order to reduce costs.
{Recommendation 12}

135. We recommend that the SPCB should consider how it might
support and develop the ’Put it to your MSP’ programme.  (See
paragraph 103.) {Recommendation 13}

136. We recommend that the SPCB should publish guidelines for
responses to correspondence by the Parliament, and that the
Conveners’ Group should add similar guidelines in respect of
committee correspondence. (See paragraph 112). {Recommendation
14}

137. We have accepted the use of English as the Parliament’s normal
working language, and we have taken a close interest over the past three
years in the development of the Parliament’s languages policy. We give
our enthusiastic support to the significant progress which has been made
in this period to open up the Parliament: acceptance of the use of any
language in parliamentary debates; the incorporation of Scots and Gaelic
into the Official Report as appropriate; the courtesy of responses to
correspondence using the originating language; the ability to petition the
Parliament in any language; the provision of interpretation and translation
services on request, where a failure to provide these would result in
exclusion from the political process; appointments to two posts to respond
to demands for services in Gaelic in the Parliament; and the production of
public information and information factfiles in Arabic, Bengali, Chinese,
English, Gaelic, Punjabi, Scots and Urdu.

138. We recommend that this Committee, and the Equal Opportunities
Committee, should review the Parliament’s external communications
strategy, including the language policy, in the course of the next
Parliamentary session. {Recommendation 15}
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Media

139. The work of MORI Scotland suggests that most Scottish people obtain
information about the Parliament through the media, as noted earlier.  At a
deeper level, the media’s role in analysing the political process and the
activities of politicians generally is a crucial part of the general way
governments and political structures are held to account in a modern
democracy.

140. The perception of one consultee was that: "… we have little knowledge
to go on other than what is screened via the media."

141. Professor Schlesinger reminded us that the ways people perceive the
Parliament will be very different depending on whether their experience of
it is direct or not.

142. 'Outreach', as operated by the Parliament’s Participation Services Unit,
is designed to establish a direct link between people and the Parliament.
We noted previously our belief that in a modestly sized country such as
Scotland some form of direct experience of the Parliament by a majority of
people over time does not seem to us an unrealistic objective.

143. Nevertheless, however successful 'outreach' becomes, the media will
play a continuing and important role in informing the general public about
the Parliament.

144. The Consultative Steering Group was advised by a 'Media Issues Expert
Panel' chaired by a civil servant but which was comprised largely of media
professionals.  The remit of the Panel was:

"To advise on how the Parliament and the media should relate to each
other.  How the Parliament will present itself through the media.  How the
media should conduct itself while covering the Parliament; and the terms
on which Members of the Scottish Parliament, its staff and the Executive
should have contact with and speak to the media."

The main CSG Report, published prior to the Supplementary Report of the
Panel, has relatively little to say directly about the media but does note
that:

"Concern has been expressed over the regular portrayal of politics by
the media.  The media has the potential to play an important positive role
in explaining how the Parliament operates and helping to facilitate its
consultative processes."

145. The Supplementary Report made a number of recommendations about
the Parliament and the media, amongst the most significant of which were:

• that the media should have "wide access" to the Parliament; that all
"reasonable requests" for accreditation of journalists should be granted;
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• co-operative relations between the media and Parliamentary staff were
envisaged and boundaries were identified, for example, "questions to staff
should be factual only" and "there should be no questions about the
behaviour or performance of individual MSPs;"

• the Scottish Parliament should have the minimum of rules for television
coverage;

• the "gallery-surrogate" model, that is, allowing the viewer to observe any
aspect of proceedings at any time as though he/she were a spectator in
the public gallery should be adopted in filming proceedings."

146. Submissions were received to the inquiry from the British Broadcasting
Corporation (BBC), the Society of Editors (SOE), the Scottish Daily
Newspaper Society (SDNS), and from members of the Scottish
Parliamentary Journalists Association (SPJA).

147. Oral evidence was taken from media representatives on 29 January and
21 May 2002 and we heard then from representatives of the BBC, SDNS,
SOE, the SPJA and the National Union of Journalists (NUJ).  Professor
Schlesinger also contributed to our discussion.

148. Amongst the considerable body of evidence, a number of points
emerged which we consider should be highlighted.

149. The BBC considered that "arrangements for media access have worked
well" and that "the principles of openness and accessibility have in general
been successfully applied".  It thought that there would be benefit in the
Parliament convening a group of broadcasters and parliamentarians: "…to
monitor how the existing rules are being applied." and to look forward to
arrangements in the new Parliament building.  We noted that the
Parliament's Broadcasting Office viewed this idea positively.

150. We recommend that a Media Group, under the general auspices of
the Presiding Officers, should be established as a means of ensuring
continuing dialogue on key issues between the Parliament and the
broadcast and written media. {Recommendation 16}

151. Paul Holleran, the National Union of Journalists (NUJ) representative,
laid stress on the important role local newspapers have in reflecting the
work of the Parliament throughout Scotland.  This found a strong
resonance with the Parliament's Media Relations Office.

152. Ann Galbraith of the Society of Editors (SOE) stressed the vital
relationship between MSPs and their local newspapers, and her view that
more could be done by MSPs to use local newspapers to develop existing
readership interest in the Scottish Parliament.

153. The most powerful political focus for many Scottish people is one rooted
in local issues.  The creation and consideration of petitions and Members'
Business in the Chamber on Wednesday and Thursday afternoons after
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Decision Time was a reflection of the conviction that the focus on local
issues is important in itself, but is also a way to draw people increasingly
into a fuller consciousness of national politics.

154. We recommend that the Parliament’s Media Relations Office (MRO)
should place greater emphasis on developing links with local
newspapers. {Recommendation 17}

155. Paul Holleran also pointed to the potential advantage of the Parliament’s
’outreach’ effort extending to journalism courses, as a way of enhancing
mutual understanding between journalists and the Parliament.

156. There was evidence of some, perhaps unavoidable, tension between the
Parliamentary timetable and that of some parts of the media.  The BBC
thought that having committees meeting on Wednesdays and Thursdays
might mean more committee coverage for programmes which broadcast
then.  The Scottish Daily Newspaper Society pointed out that a mid-day
Decision Time would benefit reporting in evening newspapers.

157. There are likely to be continuing limits to the degree to which the
Parliament’s timetable is able to accommodate such pressures. The
Committee is undertaking separate work on the Parliamentary
timetable as a whole and will bear this evidence in mind.

158. The "surrogate gallery" broadcasting concept (see paragraph 132)
appears to have worked reasonably well.  The Parliament’s Broadcasting
Office has noted that:

“We have the most liberal rules of coverage in the world.  It is very
positive that we can film the public gallery, as doing so shows that
we have a live Parliament and that people come to watch its
proceedings."

159. The BBC, in its written and oral evidence, stressed the importance of this
technique in making the viewers’ experience of the Parliament lively and
interesting.  The BBC sought to maintain the momentum on this point, and
a reciprocal willingness was shown on the part of the Broadcasting Office
to engage with the issue.

160. We attach great importance to a broadcasting policy which results
in a stimulating, interesting and accurate portrayal of work in the
Chamber and committee rooms. We anticipate that the proposed
Parliament - Media working group will assist in maintaining and
developing that policy.

161. Kenny Farquharson was concerned over the arrangements for the
"accreditation" of journalists, designed to ensure that journalists having
access to the Parliament were bona fide, and not paid lobbyists for
example; and adherence to a journalists’ code of conduct set out in the
CSG Supplementary Report.
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162. The representative of the Parliament’s Media Relations Office (MRO)
present assured the committee that the code of conduct applies to
journalists signing up for accreditation.  Journalists who request periodic
access are not required to sign up to the code on each occasion.   A day
pass is issued in those circumstances by the MRO because the officials of
the MRO will know that the journalist is representing a bona fide
organisation.

163. We recommend that the MRO should publish the conventions for
applying the code of conduct, so that members of the Parliament, the
press and the public are fully aware of them.  We also recommend,
on the grounds of openness, that the list of those who have, or have
had, regular or occasional access should be available for inspection.
{Recommendation 18}

164. Robbie Dinwoodie expressed his fear that: "… the Parliament has
diverged increasingly from CSG principles and that it is being squeezed by
the ever-stronger grip of party imperatives.  The Parliament must find ways
to make its distinctive position heard over that of the Executive.  Whatever
the risks and doubts, journalists remain your best hope of getting that
position through to the public."

165. Mr Dinwoodie suggested how this could begin to be achieved: "… the
Parliament must do its own thing.  It is uncommon for committees to hold
press sessions.  That has been done, but I do not recall the conveners
liaison group asking the press to talk to it… I do not think that the
Presiding Officer Team meets the media regularly… Different levels of the
Parliament … could find ways of engaging directly with the media.  That
would assert the Parliament's part as a pillar, alongside the Executive."

166. We reject the criticism that the Parliament is 'diverging increasingly' from
the CSG principles. The liberal access rules within which the media
operate are themselves evidence of the Parliament’s commitment to the
CSG principles, and the very fact of this inquiry clearly demonstrates the
Parliament’s ongoing commitment to the principles.

167. However, we consider that the ideas expressed by Mr Dinwoodie for
engaging the press are interesting, and should be considered by the
Conveners' Group, individual committees and the Parliamentary
authorities. We note, and welcome evidence that the Presiding Officer has
been taking an active role in developing relations with the media.

168. We noted earlier the key importance of the media to the public and the
Parliament in filtering Parliamentary news to the public.  What we heard
from Mr Dinwoodie was that the media's effectiveness in doing so is
impeded because they lack Parliamentary access on a number of levels.
The expansion of such access naturally provides additional news
opportunities for the media, while giving additional opportunities to the
Parliament to initiate news.
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169. During the exchanges with Mr Dinwoodie, we suggested that the
relationship between politicians and journalists was frequently one of
mistrust.

170. There remains of course a difficult balance to be struck between the
educative, entertainment and commercial pressures on the media product,
including its political coverage.  We heard a reminder from Professor
Schlesinger about how little broadcast reporting of the Parliament is done
at popular television and radio scheduling times, and that political
broadcasting may come under increasing pressure.

171. We consider that the Parliament must take every opportunity to
present itself in imaginative ways that will  relate to, and serve, the
people of Scotland. It needs also to  engage the media, which has a
clear interest, to collaborate in that project.

172. To enter into a challenging dialogue with the media will not
guarantee the Parliament universally good media coverage.  It will
however demonstrate confidence in the role of the Parliament and
the structures, such as committees, which enable it to do its job.

173. We recommend therefore that Committees should consider
holding more regular press events; that the Conveners’ Group could
take a lead in discussing this (utilising the expertise of the
Broadcasting Office and MRO), and could itself consider what
relationship it might have with the media; and that some
consideration could also be given to regular press briefings from the
Presiding Officer, on behalf of the Parliament as a whole.  Taken
together, these initiatives could be an excellent way for the work of
the Parliament to be mediated to the Scottish people in a more
vigorous yet more measured way than has hitherto been possible.
{Recommendation 19}

174. Tensions between the press and the Parliament are necessary and
desirable for the democratic process   A  regular dialogue between
the Parliament and the media on the arrangements for journalists
here, and a more extensive and sophisticated engagement between
the media and different bodies in the Parliament, might help ensure a
balanced presentation of the Parliament to the people.

Local Government-Parliament Covenant

175. The representatives of local government made a substantial contribution
to this inquiry.  This contribution is reflected throughout the Report.
Members of the Committee also held a meeting with COSLA
representatives.

176. We recognise and welcome the fact that local government
representatives showed a desire to grasp the opportunities of working
closely with the Parliament on a partnership basis. We support the concept
of a ’covenant’ between the Parliament and local government, which is
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being taken forward by the Parliament’s Local Government Committee,
and which is designed to provide a framework for continuing dialogue.

177. The 'concordat' has had a long gestation and has not yet been
concluded.  We have had no final document to consider. However, we
hope that a final agreement will be reached in the fullness of time.

178. We agree with the draft covenant document circulated in April 2002 that
Parliament, Executive and local Government have a shared responsibility
to serve the Scottish people. If we are to do so effectively, we must ensure
that the people understand the respective roles and responsibilities of all
layers and institutions of government. We are not convinced that the
differences are widely understood.

179. We recommend that all parties should support a programme of
information to promote greater understanding about the functions of
the different parts of government, how these effect people’s day to
day lives, and the ways in which the parts co-operate to serve the
public more efficiently. {Recommendation 20}

180. We consider that the 'covenant' could promote 'inclusiveness' generally.
First, it could evolve into one of many 'gateways' for people to receive
information about political life at all levels, to become better informed and
to become involved directly, if they wish.  Second, it might stimulate
contacts between all committees of the Parliament and all local authorities
and COSLA.

181. Finally we heard from Professor John Fairley and Dr Mark McAteer of
the University of Strathclyde, and received a copy of the report, 'Devolution
in Scotland: The Impact on Local Government'. prepared by them and
Michael Bennett, also of the University of Strathclyde. The report’s
conclusion includes a welcome note:

"In the main, the research found that devolution had significantly improved
matters by bringing national government closer, geographically, to local
government.  In addition to being physically closer to local government, the
research found that the Scottish Executive was perceived as more open
and willing to listen to local government than the Scotland Office had been
before devolution.  Moreover, the policy and legislative capacity that
devolution brought created far greater opportunities to deal with Scotland's
problems and opportunities."

Scottish Civic Forum

182. The Committee received a written submission from the SCF and took
oral evidence on 15th January 2002 from the Forum’s Director, Donald
Reid, and from Jalal Chaudry, Eileen Francis, Lynn Raeside, Debbie
Wilkie and Dr Ben Young.

183. The Forum described its function and essential nature as follows:
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"The Scottish Civic Forum was set up, following the recommendations of
the Consultative Steering Group, to facilitate the sharing of power between
the Parliament and civic society.  The Forum works to build links between
civic society, the Parliament and the Executive, and to strengthen the
ability of civil organisations to participate in the democratic process.  The
Forum itself is politically neutral: it records and conveys the diverse views
of its members, and does not take a position itself except where policy
bears directly on the ability of the wider public to participate in the political
process."

184. In October 2001 the Scottish Executive, which provides the Forum with
the lion’s share of its funding, signed a concordat with it endorsing the 4
CSG principles of power sharing, accountability, access and participation,
and equal opportunities. While the Executive supports the Forum in its role
of facilitating participation in decision-making, and power-sharing between
civic society and political institutions in Scotland, both the Executive and
the Parliament have a direct responsibility to promote these objectives, as
well as to work closely with the Forum.

185. The resources available to the Forum appear to be small in relation to
the role which it is meant to fulfil, and we wonder whether it has the
capacity to achieve what it has been charged with delivering. As the
Forum has been established to assist in the development of a more
participative democracy, and as this in turn is central to the objectives of
this Parliament, especially in its early and formative years, we consider the
weakness of the Forum to be a matter of real concern to the Parliament.

186. We consider it to be a significant omission that no concordat, or
agreement, exists between the Forum and the Parliament. We
recommend that there should be such a concordat, that the Forum
and the Parliament should hold discussions at an early stage to draw
up such an agreement, covering co-operative action, and that the
Parliament and the Executive should ensure that the Forum is
resourced adequately to achieve the remit with which it is charged.
{Recommendation 21}
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EQUAL OPPORTUNITIES

"The Scottish Parliament in its operation and its appointments should
recognise the need to promote equal opportunities for all."

187. Kate Maclean MSP, Convener of the Equal Opportunities Committee
provided a memorandum on behalf of her Committee, and gave oral
evidence twice to us on relevant matters.

188. The CSG provided both a clear commitment to and model -
’mainstreaming’ - for the application of equal opportunities in the
Parliament:

"Our fourth key principle is that the Scottish Parliament should
recognise the need to allow equal opportunities for all.  Equal
opportunities should be mainstreamed into the work of the
Parliament, and through the demands of and scrutiny by the
Parliament, into the work of the Executive.  Mainstreaming has been
defined by the Equal Opportunities Commission as the interpretation
of equal opportunities into all policy development, legislation,
implementation, evaluation and review practices (see Annex H)."

189. The responsibility for equal opportunities was seen as resting with
individual MSPs and Parliamentary officials.  Appropriate training
opportunities were envisaged as being made available."

190. The role of the Equal Opportunities Committee was ’to act as a catalyst
to ensure that ’mainstreaming’ in Parliament, and its constituent bodies,
was introduced.

191. ’Mainstreaming’ was seen as the vector for carrying equal opportunities
into all parts and activities of the Parliament, and avoiding the ’add on’
approach:

"… the EOC [Equal Opportunities Commission] view of effective
'Mainstreaming'… requires:

determination to pursue equality of opportunity and
outcome through all policy development, practices,
legislation and implementation.

commitment to scrutinise before adoption all legislation
and its implementation to identify potential for
discrimination

commitment in all legislation and its implementation to
promote equal opportunities in the relevant areas and to
redress inequality and/or differential impact

an effective mechanism to gather data, evaluation and
monitor all services; and a commitment, where there is
evidence of inequality and/or differential impact, to
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assess what changes are required to achieve greater
equality and, where possible, to implement these."

192. The ’family friendly’ policy promoted by CSG, which helped determine
the ’sitting hours’ of the Parliament, emerged from the CSG’s awareness
of, and drive for, equal opportunities.

193. ’Equal opportunities’ includes gender, age, ethnicity, religion, language
and disability areas; and, generally, the elimination of any activity, action
or element which prevents people from participating fully in the Parliament.
In our view, it is a necessary precondition to adequate general access and
participation to the Parliament.

Equal Opportunities in the Parliament

194. MORI Scotland surveyed MSPs on the equal opportunities performance
of the Parliament to date.  The views of members are summarised in the
following table, which shows that they had concerns in two specific areas,
numbered 6 and 7 in the table.
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Thinking about the principle of equal opportunities, how successful do you
think Parliament has been in meeting the following objectives?

Satisfied

%

Dissatisfied

%

Net
%

1 Parliamentary proceedings
being conducted in clear and
simple language.

56 13 +43

2 The sitting pattern of the
Parliament being family friendly.

55 14 +43

3 The Parliament has made
progress in promoting equal
opportunities.

46 6 +40

4 The Parliament has encouraged
excluded groups to participate in
the political process.

46 15 +31

5 Committees taking equality
issues into account.

39 10 +29

6 Producing information in other
formats (e.g. languages other
than English, Braille)

23 27 -4

7 Proceedings taking account of
the views of excluded groups.

23 29 -6

195. We have already commented on the attention which the SPCB has
given to creating a language policy for the Parliament. We anticipate
that the progress made in finalising a policy will satisfy the concerns
identified in point six in the above table. We have already expressed
an intention to inquire into the application of that policy in the future
(see paragraph 140).

196. We repeat our view, discussed in paragraphs 128-130 of this
report, that the concerns identified by the seventh item, ’outreach’ to
excluded groups, should lie at the heart of the Parliament’s ’outreach’
effort.

197. MORI Scotland’s focus group work amongst the Scottish public, while
qualitative and not statistically founded, appeared to show recognition of
the more equally balanced gender profile of the Parliament, i.e. the
number of men and women members.

198. The Committee received a considerable body of written evidence about
equal opportunities matters, and also took oral evidence as follows:
Convener and deputy convener of the Equal Opportunities Committee (2
October 2001); SPCB (20 November 2001); witnesses from the Disability
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Rights Commission, Commission for Racial Equality, West of Scotland
Seniors Forum, Mental Welfare Commission for Scotland, Christian Action
Research and Education for Scotland, Dr Wilson McLeod now of the
Department of Celtic and Scottish Studies, the University of Edinburgh,
Disabled Persons Housing Service, Equal Opportunities Commission, and
the Equal Opportunities Committee again, (18 December 2001); Shona
Simon, former Scottish Parliament Equal Opportunities Development
Adviser and relevant Parliamentary staff. (23 April 2002).

199. It is convenient to look at equal opportunities being ’mainstreamed’ in the
Parliament in 2 ways: by the Scottish Parliamentary Corporate Body
(SPCB) as the employer of the Parliament’s staff and a provider of
services; and by the Parliament in its core legislative and other business.
These are considered in turn.

200. On the first aspect the initial written evidence we received from the
SPCB stressed its commitment to equal opportunities.  This was followed
up by the SPCB with a draft Equality Framework document which was
sent to us.  These papers are included in our volume of evidence.

201. The Framework document, developed for the Parliament by the SPCB
with the key assistance of Shona Simon, an external, expert adviser, is a
comprehensive document covering such issues and areas as: equal
opportunities policy; treatment of staff at work; dignity at work; complaints;
service provision; equality indicators; employment of people with
disabilities; guidance for staff and managers; and monitoring.  The
Framework included an action plan, with recommendations.  One
recommendation was that the Parliament should appoint an Equalities
Manager, and this was done in time for us to take evidence from the
individual appointed.

202. We note from the Framework document that, while the SPCB is
not the employer of MSPs, and it cannot therefore apply its equal
opportunities policy to members directly, the Members’ Code of
Conduct sets out consistent guidance for MSPs in their dealings in
the Parliament. We recommend that MSPs should always apply equal
opportunities principles in their work. {Recommendation 22}

203. In a subsequent memorandum to the Committee, Parliamentary staff
suggested that a number of benefits would flow from implementing the
Framework. The Framework would:

"enhance access to the Parliament and its processes by the people of
Scotland, in particular those who may currently see themselves as
disenfranchised.

assist in attracting and retaining good staff to the Parliament in a ’tight’
labour market.

increase productivity if staff feel safe and secure.
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deliver lower absence levels and a reduction of stress by setting our clear
channels to communicate concerns and provide appropriate support
mechanisms.

boost trust and confidence in the employment relationship.

ensure the provision of appropriate advice to the SPCB, Senior
Management Team [of the Parliament] and others in relation to equality
and diversity issues.

put the Scottish Parliament at the forefront of good practice in the equality
field."

204. We heard from Shona Simon on 23rd April 2002 that the Framework was
designed to develop over time, and that it contained an action plan and
monitoring policy as integral parts. The plan is particularly valuable in that
it anticipates future legal developments which will be required by European
equality directives. Ms. Simon stressed in her evidence that the
Framework document would need to be kept under constant review, and
would require a continuing high-level focus on equality issues.

205. We endorse the scope and the dynamic nature of the Equality
Framework document, and recommend that it is constantly kept up-
to-date and that its targets are assessed regularly by the Equal
Opportunities Committee. {Recommendation 23}

206. The involvement of outside bodies such as the Equal Opportunities
Commission, the Commission for Racial Equality, the Disability
Rights Commission, Equality Network, and Outright Scotland in the
creation of the Framework helps to provide assurance that it
embodies a well-founded and practical approach which commands
wide credibility.

207. Careful thought will need to be given in the Framework document to the
form and content of subsequent equal opportunities documentation which
emerges as a result of working through the framework priorities. Such
material will need to be attractive and relevant if it is to make a positive
impression on the target audiences.

208. We recommend the publication by the Chief Executive/Clerk of an
annual equality report, and that consideration is given to debating
this report in the Parliament’s plenary session. {Recommendation 24}

209. We note that pending legal changes make it all the more important to
provide training to staff and MSPs on how to comply with legal obligations
arising from the various strands of equal opportunities legislation.

210. Considerable effort has been made in the Framework document to
identify MSPs’ legal obligations in employment matters.  The level of
awareness among members of the need for equal opportunities training
has remained low however.
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211. We recommend that the SPCB should consider how such training
can be provided in future.  It appears that major and imaginative
efforts are required in an area which can often appear obscure to
non-experts.  We suggest that equal opportunities training is offered,
and taken up, by SPCB staff and MSPs alike. We acknowledge that
the SPCB cannot compel MSPs to accept such training, and we
suggest instead that it makes such training a condition of the release
of money to pay for MSPs’ staff. {Recommendation 25}

212. The annual staff equality audit which appears in the Framework
has the potential to develop staff input to, and interest in, equal
opportunities in the Parliament.  We recommend that this should be
reported on fully by the Chief Executive in his report to the
Parliament. {Recommendation 26}

213. We welcome the view expressed by Shona Simon that the Framework, if
implemented fully, will place the Scottish Parliament in the ’forefront of
good equality practice as an employer and service provider’; and that the
Equalities Manager alluded to areas in which the Framework would be
applied as a priority: equal opportunities training for Parliament’s staff;
SPCB legal compliance; and equality in procurement matters.

214. We agree that the Framework should be applied in these areas as a
priority. We expect to see them reflected in the Chief Executive's
report on equal opportunities, and we hope that the profile of the
Framework will be raised as a result.

215. One way of understanding the importance of equal opportunities’ matters
and their relevance to the work of the Parliament and its staff is to keep in
mind the close relationship between equal opportunities and the drive by
the Parliament generally to widen and deepen participation by people
inside and outside the Parliament in its work.

216. We see understanding of, and action on, both internal equal
opportunity issues such as dignity at work, and external issues, for
example, linguistic diversity, as two aspects of a single drive to
enlarge the relevance of the Parliament to the people. We believe that
to implement this principle half-heartedly would be to risk
undermining the participative ethos of the Parliament, something that
is fundamental to devolution itself.

217. The second aspect of equal opportunities is mainstreaming equal
opportunities and its application in the core business of the Parliament.

218. The Equal Opportunities Committee submitted a memorandum to us.
Kate Maclean MSP, Convener of that committee, expanded on this in
evidence to us on 2 October and 18 December 2001 in discussing the
committee’s mode of operation, the issues before it and its position on a
number of points.
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219. The committee’s memorandum explained that a research contract had
been let to identify mainstreaming techniques which would be appropriate
for committees of the Parliament.

220. While this work was proceeding the committee had drawn up an
’equalities checklist’ as a minimum standard for any Parliamentary body
considering any policy or legislative issue.  The key questions to be asked
by such a body were:

What and who is the policy for, and what are the desired anticipated
outcomes?

What will the impact on equalities groups be?  Do we have full
information and date?

Has the full range of options and their different impacts on all equality
groups been presented?

Have the direct and indirect effects of the proposals been taken into
account?

How have the policy makers demonstrated they have mainstreamed
equality?

How will the policy be monitored and evaluated?  How will improved
awareness of equality implications be demonstrated?"

221. Kate Maclean reported her impression that many committees were
awaiting the substantive guidelines, and while not resisting action, were
’not taking [the checklist] on board as much as they could.’

222. In June 2002, the Equal Opportunities Committee wrote to all other
committees noting that three draft equality guidelines had been identified
as a result of the research work mentioned previously, covering the
’Primary Legislation process’, ’Information base’, and ’Consultation’ and
monitoring.

223. We understand that the Equal Opportunities Committee is considering
responses to the draft guidelines prior to publishing a report with firm
recommendations later in the year for debate in the Chamber.

224. Kate Maclean explained that the breadth of the committee’s remit
necessitated prioritisation: four committee reporters had been appointed to
cover race (also religious beliefs), gender, disability and sexual orientation.

225. The field of equal opportunities is enormous, and the manner in which
the Equal Opportunities Committee prioritises its work is rightly a matter
for it.  We heard that race and sexual orientation had predominated in the
first two years of the committee’s activities, and that the issues of gender
and disability were being prioritised currently.
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226. We consider that the Equal Opportunities Committee has a
responsive attitude that enables it to sensitise its work programme to
concerns raised with it.  We do not agree that the existence of
reporters for specific areas limits the scope of the committee, as was
suggested by one witness.

227. The Equal Opportunities Committee considers itself as a ’catalyst’ for the
work of other committees on equal opportunities. It does not see itself as a
’watchdog of the Parliament’ nor as policing the position of other
committees, but as facilitating best practice.

228. We consider that the position adopted by the Equal Opportunities
Committee as facilitator, rather than policeman, is sound.

229. 

230. There appear to be parallels between the way the Equal Opportunities
Committee and the Public Petitions Committee work.  Both committees
rely upon other committees for the delivery of key parts of the work for
which they are the ‘flag holders’.  The Equal Opportunities Committee and
the Public Petitions Committee have certain responsibilities, but the
expertise and responsibility of other committees need to be brought into
play in order to achieve goals and maximise impact in those areas.  Any
tendency to restrict the work of equal opportunities or petitions
within a single committee would appear to be unhelpful.

231. We therefore applaud the efforts of the Equal Opportunities
Committee to promote ‘mainstreaming’ equal opportunities
throughout the work of the Parliament, and all of its committees. We
welcome the guidelines to committees on mainstreaming, which will
be issued in the near future, and we recommend that all committees
should attach the highest priority to implementing them.
{Recommendation 27}

232. Kate Maclean stressed the importance of ensuring that equal opportunity
requirements are spelled out in legislation; that the Equal Opportunities
Committee had a major role in this process; and that not all legislation yet
reflects the requirements, even although the Policy memoranda
accompanying Bills frequently did include sections on equal opportunities.
She noted the work of the Finance Committee on gender issues in the
Scottish Budget.  She also recognised the commitment of the Scottish
Executive to equal opportunities.

233. Kate Maclean also drew attention to the co-operation between the Equal
Opportunities Committee and external equal opportunities bodies in
considering and proposing amendments to legislation. She also outlined
the magnitude of the committee’s task in considering all Bills from an
equal opportunities standpoint, and its work in reporting to lead
committees.
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234. The Equal Opportunities Committee feels that it does not have enough
time to consider legislation. It acts as a secondary committee, and has to
report quickly, to meet the deadlines of lead committees. It considers that
it does not have enough time to consider committee amendments to Bills,
and it often relies on external bodies for those amendments which it does
lodge to Bills. The Committee’s view is that subject committees should
take more of a hand in equality proofing legislation.

235. Kate Maclean advised that the Equality Unit of the Scottish
Administration was responsible for equality proofing (Executive)
legislation. We agree that the fact that the committee is having to lodge
amendments ‘time after time’ is a matter for concern.

236. We note the evidence of the Equal Opportunities Committee
convener that time constraints cause grave difficulties in giving what
is, in her view, adequate consideration to legislation.
Notwithstanding any benefits from changing Bill procedures and
timescales, we recommend that lead Committees should take a
greater responsibility for the equal opportunities aspects of the Bills
before them. {Recommendation 28}

237. We commend the committee’s intention to balance relations with the
major external equal opportunities players with the 'grass roots,
community-based organisations" It holds a large database of organisations
from whom it takes evidence.

238. Innovative work by the Equal Opportunities Committee included a race
relations event held on 14 September 2001 on the Race Relations Acts
and attended by over 100 people from ethnic minorities, and an inquiry
into Gypsy Travellers and public sector policies.

239. The route of co-option to committees is blocked currently, and Kate
Maclean alluded to the difficulty that poses for unrepresented and
under-represented groups.

240. The Equal Opportunities Committee and the SPCB work together closely
on equal opportunities matters.  For example, the convener was involved
in the appointment of Shona Simon as an external adviser to assist in
drawing up the Framework Document.

241. On the occasion of Kate Maclean's second appearance, she reported
that the research commissioned by the committee from Sheffield Hallam
University and the University of Strathclyde had noted the Scottish
Parliament's 'leading edge' position amongst parliaments in mainstreaming
equality.  Kate Maclean drew the conclusion that the Scottish Parliament
is, "… good, but … only good as measured against a very low standard."
To agree with this judgement is not to deny the excellent progress
which has been made, but simply to point to it as the rationale for
maintaining the present pace of effort.
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242. As noted earlier, the Committee heard from a number of equal
opportunities bodies.  Many of these comments concern consultation and
legislation.  These matters are dealt with elsewhere in this Report.

External evidence

243. Generally there was a recognition amongst most bodies who gave
evidence to us of the work done to support equal opportunities by the
Parliament.

244. There were a number of specific points.

245. The Equal Opportunities Commission stressed the need for: child care
facilities in Holyrood (which we understand will happen); training for MSPs
to improve appreciation of the Parliament’s equal opportunities’ policies;
committee mainstreaming of equal opportunities when considering policy
issues and legislation; equality plans for each committee; the creation of
an "expert panel" on equality analysis of the Scottish Budget; equal
opportunities in the Parliament’s procurement policies and practices; and
effective monitoring.

246. The Commission for Racial Equality looked forward to: a consistent
system for committees on equality proofing of legislation and policy
development; good monitoring of race equality; improved consultation
mechanisms; regular assessment of equal opportunities, and an annual
report on the promotion of equality.

247. The Royal National Institute for Deaf People was unaware of any: "…
deaf awareness training to date undertaken by any member of [the]
Parliament and their staff."

248. Amongst a number of points, the Disability Rights Commission thought
that committees should have a reporter on equality issues.

249. We noted in the previous section of the report (Access and Participation)
the development of a Parliamentary languages policy based on linguistic
diversity and English as the normal language of use in the Parliament.

250. Dr Wilson McLeod of the University of Edinburgh made a number of
points about Gaelic to us.  The Parliament's increased complement of
Gaelic officers and the proposal that incoming correspondence to the
Parliament should be conducted in the originator's language, appears to
us to be in line with Dr McLeod's submission.

251. It was noted by the Disabled Persons Housing Service representative,
Wladyslaw Mejka, that the task of working equal opportunities awareness
and habits fully into governance business was likely to take 'decades'; and
that there was a perception that equal opportunities was not mentioned in
the Parliament as a matter of course.  We think these are valuable
perceptions which help buttress Kate Maclean's view of where equal
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opportunities lies presently in the Parliament, and to place in context the
achievements to date.

252. Dharmendra Kanani of the Commission for Racial Equality thought that
each committee should have an equal opportunities ’champion’; and
Angela O’Hagan of the Equal Opportunities Commission and Bob Benson
of the Disability Rights Commission (DRC) stressed the importance of
research in various aspects of equal opportunities.

253. Equal opportunities is a matter that is reserved to the Westminster
Parliament as set out in Schedule 5 of the 1998 Act.  The encouragement
of equal opportunities and the observance of equal opportunities is
specifically excepted from that reservation however.  Bob Benson of the
Disability Rights Commission highlighted the need for a greater
understanding of the scope provided by Schedule 5 if the "application of
equal opportunities is to be comprehensively realised," and pointed out
that this had provided the grounds for encouraging the inclusion of
relevant provisions in legislation.

254. We are impressed by the scale of activity on equal opportunities
matters in the first session of the Parliament, and we make the
following points about future progress.

255. We have recommended above that the SPCB must provide
appropriate equal opportunities training for MSPs and staff, not least
to disseminate knowledge about the statutory basis of equal
opportunities policies and practices, and clarity about the obligatory
nature of equal opportunities, as prerequisites for the creation of a
securely based equal opportunities culture in the Parliament.

256. We have recommended above that there should be an annual staff
equality audit and an annual equal opportunities report from the
Chief Executive/Clerk, to provide appropriate accountability.

257. We recommend that the Finance and Equal Opportunities
Committees should consider the creation of an equal opportunities
’expert panel’ on the Scottish Budget, as suggested by the Equal
Opportunities Commission. {Recommendation 29}

258. The work to provide equal opportunities guidelines for committees
by the Equal Opportunities Committee is likely to bring a consistency
of approach to these matters.

259. We agree with the Equal Opportunities Commission and the
Disability Rights Commission (DRC) about the importance of
research in many aspects of equal opportunities.

260. The Disabled Persons Housing Service’s view of the long effort
likely to be required to implement equal opportunities may be
realistic.  It suggests, and we agree, that the Equal Opportunities
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Committee will be an essential part of the mainstreaming effort for
the foreseeable future.

261. We recommend that the idea of each committee having a
"champion" for equal opportunities, as suggested by the
Commission for Racial Equality, should be considered carefully by
the Conveners’ Group. {Recommendation 30}

262. Committees’ Annual Reports should cover any relevant equal
opportunities activities undertaken in the course of the year.  We
recommend that Committee’s Annual Reports should cover any
relevant equal opportunities activities undertaken in the course of
the year. {Recommendation 31]

263. The SPCB considered the provision of services for the deaf and
hard of hearing on 30 October 2001 when it adopted the following
main recommendations: that deaf signers/lip speakers be provided
for plenary debates and committee meetings on demand, subject to
availability and adequate notice; that provision be automatic for
debates and meetings dealing with any disability issues; that a local
rate Textphone number be established; that MSPs should be notified
that training/resources were available for deaf related issues.  The
Equalities Manager of the Parliament is in regular contact with the
Scottish Council on Deafness about these matters.

264. The Parliament is acutely sensitive to the range of cultures and
religions in Scottish society.  We recommend that the Presiding
Officer should continue to reflect this diversity in his choice of
speakers for ’Time for Reflection’, noting that, from May 2000-01 he
invited a wide range of speakers from the Buddhist, Hindu, Jewish,
Muslim and Sikh communities, and small Christian Churches, as well
as the Church of Scotland, the Roman Catholic Church, the Scottish
Episcopal Church and interdenominational and humanist
organisations. {Recommendation 32}

265. We recommend that the Equal Opportunities Committee should
commission regular reports on the above and all related practices
and initiatives. {Recommendation 33}
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ACCOUNTABILITY

"The Scottish Executive should be accountable to the Scottish Parliament and
the Parliament and Executive should be accountable to the people of
Scotland."

Introduction

266. The principle of power sharing is relatively fresh in a parliamentary
context, Accountability by contrast, is a profoundly traditional function of
parliaments:  holding the executive (government) to account and
legislation have been their main functions in modern times. (Clerk’s
change)

267. Accountability is, firstly, the action and method whereby MSPs
collectively hold the government responsible for its actions; and, secondly,
the means by which the Members of the Parliament generally are held to
account by the electorate, mainly by voting periodically in a general
election.

268. In the main it is Ministers who are directly accountable to the Parliament:
"Ministers have a duty to the Parliament to account and be held to account
for the policies, decisions and actions taken within their field of
responsibility."

269. Accountability arguably cannot be understood in simple terms of the
Parliament controlling the Executive; by this we mean determining what
the Executive does on a day by day basis.  Parliamentary accountability
lies, firstly, in the Parliament’s ability to examine and influence the
Executive’s proposals; and, secondly, to draw and publicise conclusions
about Executive decisions and actions.

270. The level of Parliamentary accountability/scrutiny activity, and degree of
rigour brought to it, depends partly on the approach adopted by individual
MSPs, and partly on the accountability structure which requires to be fit for
purpose. In particular, democratic accountability needs to extend across
the sweep of government institutions and bodies; and it must also keep up
with the institutional forms of executive power as these change and evolve
over time.

271. The scrutiny work of the committees (inquiries), written parliamentary
questions, Question Time, First Minister’s Question Time, the legislation
process, pre and post legislative scrutiny, the civil service, the budget
process, the responsibilities of non-departmental public bodies (NDPBs),
Ministerial statements and general parliamentary debates, are all areas
across which the Parliament’s accountability machinery plays in one or
other way.
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272. MORI Scotland found that  79% of MSPs were satisfied with the way
committees initiated inquiries (Executive and non Executive parties almost
equally); 65% with questioning Ministerial statements (Executive 82%, non
Executive 46%); 46% were dissatisfied with no confidence vote
procedures and 25% satisfied; 27% were satisfied with general debates
and 23% dissatisfied; 37% were satisfied with oral questions; 35% were
dissatisfied with the mechanism of holding the Executive to account
through the annual budget process,  MORI found that 55% of MSPs and
Parliament staff considered that the accountability structures were
’satisfactory’. (Clerk’s correction.)

273. While there was support for the principle of accountability amongst
members of the public to whom MORI spoke, there was uncertainty about
what it meant in practice.  There was some evidence that the Parliament
was failing to engage with the public in ways that are meaningful, and that
people do not have sufficient information as a consequence to take a view
of Parliament’s accountability.  MORI concluded that: "The general feeling
of the discussion groups was that participants do not think they have any
real power in holding the Parliament to account."

Legislative matters

274. The legislative process is fundamental to the Parliament’s role, and
many of those who gave evidence had been involved directly in Bills
passing through the Parliament.  Their insights were particularly valuable
therefore.

275. The remit of this inquiry did not include conducting a root and branch
review of so substantial and complex an area of the Parliament’s work.

276. We recommend in the light of the evidence taken in this inquiry,
that such a review, covering both primary and subordinate
legislation, should be undertaken by our successors on this
Committee, in collaboration with the Scottish Executive and the
Parliamentary authorities, to ensure that the current legislative
procedures and resources are fully adequate in the light of what will
then be the Parliament’s significant legislative experience.
{Recommendation 34}

Concerns expressed about the legislative process

277. There were complaints about the relative shortness of the legislative
process which was considered by many to restrict their ability to contribute
in the way, and to the degree, they desired.

278. The perceived limits of consultation, as traditionally conceived at least,
was noted by Dr Pamela Tosh in her research where organisations
apparently felt that having access to consultation methods did not
necessarily translate into participation or representation in decision
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making, any more than giving evidence at Stage 1 of a Bill necessarily
influenced the legislative process.

279. Though Stage 2 of a Bill process was frequently the focus of frustration,
this was not the only area of concern.  The timing of pre-legislative
consultation could also be awkward.

280. Tom McCabe MSP, then Minister for Parliament, acknowledged that the
period set between Stages 2 and 3 of a Bill could be too short on occasion
and might need to be extended.  He saw this as addressed best on a case
by case basis.

281. In the views of some, too little time can be available for the consideration
of subordinate legislation.  The Transport and Environment Committee
provided solid evidence that, due to external circumstances, it was denied
the opportunity of using the full time allotted to it under the Standing
Orders to consider an item of subordinate legislation.

282. An outside organisation with a potential interest in a piece of subordinate
legislation remarked that it had not been consulted on it.  This raises
questions about the arrangements for consultation on proposed
subordinate legislation.

283. Some witnesses considered that the Parliament’s overall legislative
programme was too crowded, and that this risked the quality of legislation.

284. There was a considerable emphasis placed by a number of people on
the desirability of there being more Committee Bills and more Members’
Bills, and looking ahead to the possibility of there being fewer Executive
Bills.

285. Post enactment legislative scrutiny was recommended by several
witnesses.

286. So called ’Sewel Motions’ in the Scottish Parliament permit the UK
legislature to legislate for Scotland in devolved areas.  One witness
considered that there was too little consultation on such motions.

287. The desire was expressed for non-MSPs to be able to lodge
amendments to Bills at Stage 2 with a committee directly and in their own
name.

Timetabling of Executive Bills - the process in general

288. An outline of the Parliament’s legislative process may be helpful.

289. The legislative process is hedged with exceptions but where an
’Executive Bill’, i.e. a Bill giving expression to the policy of the Scottish
Executive is concerned, the following general process applies.
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290. Where primary legislation is required by the Executive, the contents of
the Bill are determined by officials of the civil service under Ministerial
direction, and the Bill itself is drawn up by the Office of the Scottish
Parliamentary Counsel, the "draftsmen".

291. The Executive may consult publicly at this time, perhaps on the basis of
a draft Bill.  The relevant committee of the Scottish Parliament may
conduct "pre-legislative scrutiny" of the proposals also.

292. Once the Bill is ready the Executive sends it to the Parliament
accompanied by a number of documents, a Policy Memorandum, a
Financial Memorandum, an Auditor General’s Report, and a "statement of
legislative competence" (i.e. that the matter of the Bill is within the
devolved areas of government set out by The Scotland Act 1998).  Not all
of these documents are required to accompany every Bill.  The Policy
Memorandum is of especial importance as it will show whether or not there
was consultation, the objects of the Bill, and any implications for equal
opportunities, sustainable development, island communities, human rights,
and so on.

293. Three weeks elapse after the Bill is received in the Parliament to give the
Parliamentary officials the opportunity to advise the Presiding Officer on
the legal competence of the Bill, to consider whether there are spending
implications, and formatting points.  The Bill is then introduced and printed
by the Parliament.

294. The Parliamentary Bureau then identifies the committee whose remit
covers the Bill (the ’lead’ committee) and which will report to the
Parliament on it taking account of the interests of other committees, for
example, the Subordinate Legislation Committee, within a timescale
proposed to the Parliament by the Bureau.

295. The ’lead’ committee reports to the Parliament on the principal purposes
of the Bill (the ’general principles’), but not on its detailed provisions.  It
may call witnesses and hear evidence before so doing.  The Bureau then
timetables a Parliamentary debate and the Parliament decides whether the
Bill will proceed to Stage 2.

296. Seven whole ’sitting’ days must elapse between the completion of Stage
1 and the start of Stage 2.  The Bureau determines the date by which
Stage 2 should be completed, after consultation with the convener of the
lead committee.

297. Stage 2 is principally about the consideration of amendments to the Bill.
These can be lodged by any member of the Parliament.  All amendments
lodged at Stage 2 in proper form must be considered.  The Bill, amended
to reflect any amendments agreed, is reprinted shortly after the end of
Stage 2.  Where any amendments have implications for secondary
("subordinate") legislation the Subordinate Legislation Committee needs to
consider these.
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298. Nine whole ’sitting’ days must elapse between the end of Stage 2 and
the beginning of Stage 3 where the Bill has been amended.  In the case of
Bills which have not been amended, the period is 4  ’sitting’ days.

299. Stage 3 is the final consideration of the Bill by the whole Parliament.
The members may lodge amendments at this Stage, but only those
selected by the Presiding Officer will be debated.  The date of the debate,
and the timetabling of the amendments for debate is proposed to the
Parliament by the Bureau.  There are limited opportunities for further
consideration and amendment of the Bill by the Executive through Stage 3
adjournment and re-commitment rules, but in practice those rarely come
into play.

300. Once the Stage 3 amendments have been considered and decided upon
the whole Bill is debated and voted on by the Parliament.  If it is agreed to,
the Presiding Officer then submits it for Royal Assent after a 4-week lapse
to allow for any legal challenge by the law officers of the Executive and UK
Government, or order by the Secretary of State for Scotland.

301. The Committee conducted a restricted inquiry in 2000-2001 into some
aspects of the timetabling of Bills.  As a result of this work it recommended
a number of changes to the Standing Orders, some concerning the timing
of amendments to Bills, which were accepted by the Parliament.

302. We are firmly of the view that sufficient time must be allocated
between the Stages of Bills to allow for the consideration and
lodging of amendments.

303. Some tension is probably inevitable between the requirements of
those who wish to contribute to a Bill and those who are its authors
and are responsible for managing that process to a successful
conclusion.  It may be impossible to set a timetable which will satisfy
all parties absolutely, but we do consider that every effort must be
made by the Parliamentary authorities to balance these competing
requirements.

Evidence from Committees

304. The Committee received evidence of the severe pressure committees
are under to process legislation against tight deadlines.  The Convener of
the Justice 2 Committee wrote to us in the following terms:

"All the Justice Committees have suffered from unrealistic timetables
for Executive legislation.  It has regularly been the case that
Committees were having to agree draft reports without having
digested the evidence taken; in a recent case (the International
Criminal (Scotland) Bill at Stage 1), the report had to be agreed on
the same day that the Official Report of the evidence was published.
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This clearly works against considered scrutiny and proper
questioning of the Executive."

305. Also, the Convener of the Equal Opportunities Committee too noted that
her committee had been restricted in considering and proposing
committee amendments because of the timetable imposed on it.  She
indicated that proper consultation is not possible within the timescales set:

"The committee has repeatedly remarked that it does not have
sufficient time to consult organisations…The lack of time is a huge
problem, which the committee has discussed."

306. Alex Neil MSP, Convener, Enterprise and Lifelong Learning Committee,
told us that:

"… the Bureau should consult much more with committees and
should involve committee conveners more in the process to ensure
that the timing of Bills is more appropriate."

307. The Transport and the Environment Committee commenting on the
scrutiny of subordinate legislation, wrote to us as follows:

"The need for adequate time to consider and consult on the
provisions of subordinate legislation means that, in the Committee's
view, instances where Committees are put under some pressure to
consider instruments within a shortened timescale are a matter of
concern.  Such situations arise where the Executive (in relation to an
affirmative instrument) wish to have the instrument approved by the
Parliament well within the 40-day limit.  This is usually due to some
external pressure (such as the need to make expenditure allocations
which are dependent on approval of the instrument)."

308. That committee provided an example of the Draft Undertaking in relation
to the Northern Isles Passenger Ferries Services (12 December 2000)
where late Executive changes to the Undertaking together with
inescapable external, financial and contractual pressures meant that the
Undertaking was dealt with formally by the Parliament and the Transport
and the Environment Committee was unable to discuss the document fully.

309. We have already highlighted the concerns expressed by the Equal
Opportunities Committee about the pressures which it has encountered in
discharging its obligation to assess all the legislation put before it. (see
paragraph xxx)

External evidence

310. Turning to outside contributors to the legislative process, the comments
of Ian McKay of the Educational Institute for Scotland were representative
of several:
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"At Stage 2, our experience has been that the timetabling decision -
whether it is made by the Bureau or the Executive - does not allow
enough time for civic society to be as involved as it would like in a
committee inquiry."

311. The point here was not that ’civic society and external interest
groups’ were invariably unable to contribute to the rationale for and
drafting of amendments put forward by members at Stage 2, but that
the speed at which Stage 2 was taken meant that full discussion was
truncated.

312. The constraints of the overall timetable for Bills affect the ability of the
committees to consult outside bodies, as has been noted earlier.

313. Alan Wilson, Chief Executive of the Scottish Council for Development
and Industry (SCDI), wrote to the Presiding Officer, on 14 August 2002
about the variations in deadlines for consultations.  The letter was copied
by Mr Wilson to the Committee and is produced in the volume of written
evidence.  The SCDI, noted that consultation periods for Bills at Stage 1
varied from 3 to 9 weeks, and put forward a case for a standard
consultation period of 12 weeks, with 8 weeks for subsequent requests on
the same inquiry, on the grounds that a shorter period undermined the
quality of responses.

314. The Presiding Officer said in evidence that he suspected that: '… an
analysis of the legislation that the Executive has introduced would show
that some of it has been kicking around for a while, waiting for an
opportunity that did not present itself at Westminster … As time goes on,
that will stop."  If this were the case some relief in the legislative pace
might reasonably be expected as time goes by.  There is no firm evidence
on this point.

.

315. One of the major benefits to Scotland of having a Parliament with
legislative competence, as the Presiding Officer’s remarks imply, was
the increased opportunity to legislate in a context in which legislative
quality would be assured by enlightened models of consultation, pre-
legislative activity, and sufficient time for all stages in the process.

316. Bills do not have to be completed in a single parliamentary year.  Sir
David Steel had this in mind when he gave written evidence to us that the
Presiding Officers believe:

"… that the Parliament has failed to adapt fully to the concept of a 4-
year legislative term.  In general, the Parliament, in particular the
Executive, still works to an annual cycle, aiming to complete the bulk
of the legislative work by each summer recess.  This leads to
unnecessary pressure on the Parliamentary timetable at that time.  It
has also led to complaints from civic society about insufficient
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consultation time in between the different stages of Bills.  The same
can be said of Committee Inquiries."

317. When he came to give evidence, Tom McCabe MSP, then Minister for
Parliament, said that, up to 30 October 2001, 155 days or part days had
been spent in committees addressing 22 Executive and 4 Members’ Bills.
He considered that was less of a pressure of Executive business on
committees than was often thought.

318. The relevant pressure on committees arises not from the overall
proportion of time spend by a committee on legislation, but from the
relative shortness of  time agreed by the Bureau and committee conveners
for the passage of particular legislative items.  These timetables dictate the
quality of the legislative process at all stages.  (Cols 1779-1780)

319. It is important to note that the complaints of the committees received in
evidence about the legislative timetabling constraints are not made on
their own behalf but in respect of the potential danger of such speed to the
quality of the resulting legislation and the quality of the wider process
involving civic society.

320. It is difficult to explain why there is such pressure to speed legislation
through the Parliament except in terms of a desire to achieve legislation as
quickly as possible and, perhaps, as the Presiding Officer pointed out, a
failure to use the advantages of the 4 year legislative cycle.

321. We consider that the view of the Presiding Officer is significant,
and note that it is borne out by a substantial body of evidence
received. We do not challenge the right of the Executive to propose a
substantial legislative programme, but we consider that it would be
unacceptable for Bills to be brought forward at a rate which
undermines the ability of committees, civic society and the general
public to contribute adequately and to conduct proper scrutiny of
proposed legislation.

322. It appears possible that the scale of timetables set for the Stages of
Executive Bills  (even where timetabling extensions have been granted to
committees, which we were told has been the case if requested) may be
unlikely in all instances to provide full opportunity for all interested outside
bodies and individuals to contribute fully to the legislative process.  The
time made available seems not to afford committee members as much
time to consult outside the Parliament about the terms of proposed
legislation, particularly between the Stages of Bills, as they would like.

323. Tom McCabe saw the pre-legislative stage as an opportunity to forestall
difficulties.  As a Bill progresses through its stages however unforeseen
issues often arise which require careful consideration and which will not
have been anticipated at the earlier stage.  The quality and pace of
legislative consideration therefore requires to be consistently appropriate
throughout the entire process.
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324. Research conducted by the clerks suggests that in the case of Executive
Bills, the average time which has elapsed to date between the start of
Stage 1 and its completion was 33 days; that the corresponding time from
the start to the completion of Stage 2 was 8 days; that the average time
between Stages 1 and 2 has been approximately 14 days, and between
Stages 2 and 3 approximately 12 days.

325. At present the principle governing time made available for Bill Stages is
unclear.  Sir David Steel’s letter to Alan Wilson indicates that conveners
have rejected a ’standard’ period for external consultation.  This is not
surprising in conditions where the overall timing constraints are out of their
hands, and effectively in those of the Parliamentary Bureau.

326. In these circumstances what appears to happen is a ’best endeavours’
approach to consultation with external parties which seeks to ensure that,
the maximum amount of time possible is made available for the
submission of written evidence; and a reliance on consultations
undertaken at a prior stage by the Executive.  Such reliance may, or may
not, always be appropriate in the view of a particular committee however.

327. This case by case policy permits governance partners little or no
opportunity to co-ordinate written contributions to upcoming Bill
consultations with other work, and a principle of minimum periods for Bill
Stages could be considered.

328. Committee conveners and the Bureau must always ensure that
sufficient time is available for Stage 2 of Bills to process at a sensible
pace and for interested parties to contribute.   (Cols 1779-80).  We
consider that there can be no question of imposing rigid constraints,
and we do not propose any standing orders changes ahead of any
full inquiry into legislative processes in the next Parliament.
However, we do recommend that minimum periods for Bill Stages
should be introduced on a voluntary basis.   

329. The time allowed for the passage of Bills at Stage 1 and Stage 2
needs to take account of the requirement to consult the public
adequately and to consider the rationale for amendments fully.   Two
calendar months for Stage 1, and 1 calendar month for Stage 2 could
be reasonable. We recommend these as minimum periods, but we
consider that much longer periods will be required in practice for
Bills which are complex, or wide in scope or which attract substantial
numbers of amendments. {Recommendation 35}

330. For similar reasons, and with similar qualifications for extremely
complex or wide-ranging  Bills, we recommend an increase in the
minimum period that must elapse between the day on which Stage 1
is completed and Stage 2 starts, perhaps from 7 whole sitting days to
21 whole sitting days.  This could give a more realistic opportunity
for Members and civic society to consider the Bill and any
amendments. {Recommendation 36}
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331. Equally, we recommend increasing the minimum period between
the day on which Stage 2 is completed and the day on which Stage 3
starts, perhaps from 9 whole sitting days where a Bill is amended at
Stage 2, and 4 whole sitting days where it is not amended at Stage 2,
to 18 whole sitting days and 9 whole sitting days respectively.  Such
an extended period would provide members and civic society with
more time to consider any outstanding issues and for any proposed
amendments to be worked up. {Recommendation 37}

332. We consider that these more flexible time allocations would also
assist the Executive, allowing Ministers more time to master their
briefs, and their advisers more time to analyse proposed
amendments and engage in meaningful exchanges with MSPs to
refine amendments to the point where they could be accepted by the
Ministers.

333. Finally, where a committee is consulting at Stage 1 of a Bill, we
recommend a "normal" period of consultation, perhaps no less than
6 weeks.   It might be argued that this could provide a better balance
between the pressures on consultees and the legislative momentum.
{Recommendation 38}

334. The timing allowed for Stage 1 and Stage 3 debates needs to reflect fully
the importance of these points in the legislative process.

335. Mr Alex Neil MSP wrote to the Presiding Officer, on 25 June 2002 to
complain about a particular instance in which the number of backbenchers
called to speak in the Stage 1 debate of the School Meals (Scotland) Bill
was, in his view, unacceptably small.  In his reply the Presiding Officer
noted that the Presiding Officers regularly review the management of
debates; he further noted that, "…during shorter debates in particular, we
sometimes have difficulty in including all of the backbenchers who wish to
contribute."; and expressed, "…some sympathy with your point…" He
noted that 8 backbenchers spoke in the debate and 4, who wished to
speak, were not called.

336. We acknowledge that the Presiding Officers attempt to ensure
balanced debates within the constraints of limited time, and that the
allocation of sufficient time for Stage 1 and 3 debates is always a
matter of judgement. We  are concerned that Stage 1 and 3 debates
have on occasions been allocated insufficient time to accommodate
the Members who have asked to speak, and we recommend that the
Parliament should agree a convention that timetabling arrangements
should normally be made to allow all MSPs who wish to speak once
in a Stage 1 debate to do so. {Recommendation 39}  (Cols 1783-84)

337. Stage 3 debates are, by their nature, complex business management
occasions.  Because they are the last opportunity which Parliament will
have to debate a Bill however, it will be absolutely essential to ensure that
the Chamber is content that all of the key points have been made and that
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a proportionate debate on the merits, amendments and points has taken
place, particularly where the Bill has been contentious.

338. The time-tabling motion for Stage 3 proceedings does attempt to
allocate time fairly among all the major aspects of each Bill, and
sufficient time for the final, formal debate. It is clear that Stage 3
proceedings have often been time-constrained, but it is less clear
that more generous overall time allocations are required for them. If
debate does not consume the time allocated, the debate can simply
end early, but the Presiding Officer has no scope to allocate
additional time if pressure to debate amendments is greater than was
anticipated. It is not unusual for debate to have been severely
constrained in parts of a Stage 3 process where the overall time
allocation has been adequate.

339. 

340. We make no specific proposals at this point, pending a full review
of legislative procedures, but we do recommend that the
Parliamentary authorities should review time-tabling arrangements
with a view to allowing the Presiding Officers maximum freedom in
allocating time during Stage 3 proceedings. {Recommendation 40}

341. It is essential that subject committees have adequate time to consider
subordinate legislation.  To do so they require the time allocated to them
for this task in Standing Orders.

342. We noted above the difficulty reported by the Transport and the
Environment Committee.  From time to time, we have been advised by
subject committees of procedural difficulties which they have encountered
in connection with subordinate legislation.  We invite subject committees
who experience any similar future difficulties to bring these to the attention
of the Committee.

343. We recommended above that our successors in the next Parliament
should review all aspects of legislation, including subordinate
legislation. In the case of subordinate legislation, we note that the
current system is wholly derived from the Westminster model and
was established for this Parliament through the means of a
Transitional Order in the Scotland Act 1998. We recommend that the
next Parliament should take the necessary steps to replace the
Transitional Order with primary legislation to establish subordinate
legislation procedures fit for the purposes of this Parliament.
{Recommendation 41}

344. It appears unacceptable for the Parliament’s consideration of
subordinate legislation to be curtailed as in the example provided.  Subject
committees who experience any similar future difficulties might be asked
to bring these to the attention of the Committee.
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345. Should non-MSPs be able to lodge amendments for Bills at Stage 2
directly without having to persuade an MSP to do so on their behalf?
Evidence was received from the Royal Institution of Chartered Surveyors
in Scotland to the effect that: "Amendments have to be lodged by MSPs
and it is difficult for apolitical and smaller organisations to work with MSPs.
The RICS Scotland would find it difficult to align itself with one particular
MSP as we might be considered to be entering the realms of politics.  We
suggest that organisations should be able to submit amendments to
committee clerks.  The committee could debate the amendments and
adopt them as committee amendments."

346. On the other hand, solid evidence was received of people routing
amendments through MSPs, a process which appeared reasonably
effective.  It may be doubted whether individuals who approach MSPs
consider that they are aligning themselves necessarily with the general
views of the MSPs.  Their choice of MSP appeared to be based on a
judgement about that MSP’s relative effectiveness in pursuing the
amendment.  In other cases, organisations suggested amendments to all
committee members, often by e-mail, and worked with those who
responded positively.

347. To permit non-MSPs to lodge amendments to Bills could carry resource
implications as the number of amendments lodged might rise.  In these
circumstances members would also need to accept that amendments
sourced from non-MSPs would need to be processed alongside their own
with equal priority.  Finally, it is arguably more logical in a traditional
representative democracy for MSPs to be the sole source of amendments.

348. At present non-MSPs cannot participate in the proceedings of the
Parliament for the reasons set out earlier in this report.  The act of lodging
an amendment amounts to participating in proceedings.  It follows that it is
not possible in the present circumstances to enable the public to lodge
amendments directly. We do not recommend any changes to the
Scotland Act 1998 to allow non-MSPs to lodge amendments, and we
suggest that individuals and outside bodies who wish to promote
amendments should do so through MSPs.

 Non-Executive Bills (Clerk/Convener: a more accurate title)

349. In the Scottish Parliament, the following committee sponsored Bills have
passed into law: the Protection From Abuse (Scotland) Act 2001 (ASP14)
and the Scottish Parliamentary Standards Commissioner Act 2002 (ASP
16).

350. There are a relatively small number of European countries where
legislation empowers committees of their parliaments to initiate legislation.
Kaare Strøm identified only the Austrian, Icelandic and Swedish
Parliaments in which all committees have the power to initiate legislation.

351. A Non-Executive Bills Unit was set up on 1 August 2000.  The Unit's
responsibility in respect of members' Bills and Committee Bills is:
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to support members in formulating, developing and lodging proposals for
Bills

to assist committees and members in formulating their policy objectives

to support committees and members in the drafting of a Bill, and putting
it through the procedural stages

to assist Committee Clerks with the preparation and collation of all
necessary papers and documents required for committee scrutiny in
relation to non-Executive Bills, which the unit is supporting.

NEBU currently consists of 8 staff, including one support member.

352. As noted earlier, there was considerable disappointment amongst those
who wrote to us that committees had not been initiating more legislation.

353. The origin of legislation within the Parliament may not appear to be of
overwhelming importance.  What is really important is that legislation is
well-founded, i.e. that it works well and fulfils a palpable requirement; and
that its provisions have been the subject of rigorous scrutiny and wide
participation inside and outside the Parliament.

354. The role of committees in processing all legislation has been noted
earlier, and this vital contribution must not be lost sight of when assessing
the relative importance of their power to initiate legislation.

355. Is the origin of legislation important?  The importance of committees and
members having a realistic opportunity to promote legislation appears to
lie squarely in the participative nature of devolved Scottish politics.  The
benefit to the legislative process as a whole is that the potential source of
proposals within the Parliament has been widened realistically beyond the
Scottish Executive.

356. Where such sources proliferate, it is likely that opportunities for people
outside the Parliament to interest members in legislative proposals
increases.  It is a matter of considerable importance therefore that this
relatively rare procedure amongst European parliaments is working.

357. The Parliament’s overall responsibilities in this area are clear: firstly, to
ensure that sufficient resources are available to enable this aspect of
participative politics to figure as a regular feature of Parliamentary life;
and, secondly, for committees and members to promote worthy legislative
ideas when these present themselves.

358. If the present resources of the Parliament relative to the Executive noted
in the introductory section of this Report remain as at present, it is difficult
to see the current balance of Executive/Non-Executive legislation
changing significantly.

359. (Information from NEBU) We have been told by NEBU that there is no
shortage of contract draftsmen available.  We are also aware that the
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selection criteria for NEBU to prepare Bills from Members’ proposals is
being discussed currently by the Parliamentary authorities.  The SPCB
should identify an agreed normal target period between a proposal being
initiated with NEBU and the draft of a Bill being published, so that the
Parliament can be assured that demand and resources in this area are in
adequate balance and that this method of legislation is not unduly
impeded by reason of resources.

360. We are aware that the SPCB has had to increase the level of
resources allocated to the NEBU, and that the competing  claims on
resources for Members’, Committee, and Private Bills are likely to
present even greater problems in the next Parliament. We do
consider that the Parliament must be assured that demand and
resources in this area are in adequate balance and that non-
Executive legislation is not unduly impeded by lack of resources, and
we call on the SPCB to keep the levels of resources available to the
NEBU under constant review.

361. The Executive has facilitated committees' and members' Bills on a
number of occasions. A current example of this is the Executive's
detailed support for Keith Harding's Dog Fouling (Scotland) Bill
(SPOR Col 15145). We applaud  support in this way for Members and
Committees’ Bills, and we recommend that the Executive considers
issuing guidance to members about the circumstances in which it
might offer such support, the nature of support, and the mechanisms
open to Members to open up discussions with the Executive about
obtaining such support. {Recommendation 42}

362. Without these conditions being met fully and generously this
method of initiating legislation is unlikely to develop in the way
envisaged by the CSG from the present modest scale.

363. Two further matters may be relevant.  Firstly, Rule 9.15.7 which allows
the Executive, if it wishes, to pre-empt the proposals for a committee Bill
by indicating that "…an Executive Bill will be introduced to give effect to
the [committee's] proposal."

364. It is not clear why the initiative for a proposal should be taken away from
a committee in this way.  There may of course be practical reasons, for
example the resources available to the Executive might allow a perhaps
more technically reliable draft Bill to be published speedily. On the other
hand, Executive resources could be brought into play in such
circumstances without varying the Bill's ownership.

365. We consider it unlikely that this provision has been introduced for
resource-related reasons, and we suggest that the reasons for this
provision should be considered carefully in the proposed review of
legislation procedures.

366. Secondly, Rule 9.14.2 permits Members to introduce, "…. no more than
2 Members' Bills in the same session."
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367.  We consider this to be a somewhat arbitrary constraint on this
particular legislative route. We acknowledge that, if the number of
Bills a member was able to introduce were to be raised, there would
be pressure on all kinds of resources, particularly draughtsmanship,
and committee and plenary time. However, we do suggest that this
rule should be considered carefully in the proposed review of
legislative procedures.

368. The CSG did not of course envisage that committees, or members,
would initiate the bulk of legislation in the Parliament.  Nor is reversing that
position realistic, or even desirable.  It is however important that the
process be fostered.

369. Given this background, and that the Parliament is in its first
session, we do not believe that the small number of Committee Bills
passed to date is a cause for concern, but we do think that it would
be reasonable to expect the numbers of Committee Bills and
Members’ Bills to rise in future years.

Post enactment legislative scrutiny

370. An enormous effort is applied in many quarters, inside and outside the
Parliament, to the business of developing policy, consultation and, where
appropriate, working up primary legislative proposals and carrying them
forward through the Parliamentary process to the point of enactment.
Thereafter, traditionally, the Parliament’s focus switches away from the
enacted legislation.

371. We consider not only that the Parliament is accountable for the
quality of the legislative process, but also that it has an inescapable
interest in the substance of the subordinate legislation, codes of
conduct and guidance, which often flow from primary legislation. It
also has a legitimate interest in the effect of legislation, whether it
has achieved the stated purposes, whether it has had unanticipated
consequences, and whether further legislation might be required.

372. The Committee heard from Lucy Chapman and Dharmendra Kanani of
the Commission for Racial Equality about the importance of retaining
Parliamentary focus on post enactment legislation.  Discussing the
Housing (Scotland) Bill, they commented that the Parliament had a role to
monitor the nature and progress of guidance and secondary legislation
flowing from that provision and to ensure that such material reflected best
practice and the intention of the primary legislation:

"In the next few years and beyond, we must reach a point where we
can audit practice and establish the impact of legislation on delivery
externally.  The committees should lead on such inquiries on a
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thematic basis, whether on something specific, such as housing, or
more generally on matters such as equalities in relation to a public
service."

373.   (Clerk/Convener: better construction) We were interested in the extent
and nature of post enactment legislative scrutiny conducted by
committees, and, after discussion with these witnesses, we sought
evidence of any ongoing work. The Social Justice Committee advised us
of the post enactment scrutiny work it is engaged upon currently on the
Housing (Scotland) Act 2001.

374. It was explained that at Stage 1 of the Bill the Executive had given an
undertaking to keep the Social Justice Committee closely informed of
developments in the making of orders and the drafting of guidance which
is required to implement fully the 2001 Act.  Underlying this initiative was a
recognition that the 2001 Act is not self-contained and that subordinate
legislation, codes of practice and guidance will be required to implement
the policy of the Act.

375. In order to scrutinise the implementation of the Act, and the subordinate
material anticipated to flow from it, the Social Justice Committee
commissioned external research from the University of Glasgow to help
the committee to create a scrutiny framework. This was set out in the
committee’s report "Monitoring the Impact of the Housing (Scotland) Act
2001."

376. What this report does is: "… to identify the aims and objectives of the
Housing Act and its individual components, to identify the secondary
legislation and guidance and to comment on its significance."  It continues:

"The report provides, first, an analysis of the top-level aims and objectives
of the Act.  This analysis is intended to provide the basic foundation for the
Committee's consideration of secondary legislation and guidance, and for
its monitoring of the Act's impact.  Second, the remainder of the report
examines each main topic of the Act in some detail.  For each topic the
provisions of the Act are introduced, followed by an analysis of its policy
aims and how they relate to the top-level aims…  The secondary
legislation and guidance is then listed in a comprehensive manner for each
topic, and those elements which seem to be of most significance to the
achievement of the main policy aims of the Act, and those which are the
most contentious or politically relevant are discussed…

…Stages 2 and 3 of the research comprise the identification of indicators
for the purposes of monitoring the Act, and the development of a
monitoring strategy.  These will be the subject of a separate report in due
course."

377. The evidence obtained demonstrated that there is no systematic
Parliamentary approach to this aspect of legislation. However, we
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consider that it is an obvious and essential part of the accountability
function of the Parliament that committees should assess the impact
of legislation and should keep track of, and where appropriate report
on, all secondary legislation, guidance or codes introduced to give it
full effect, in order to ensure that the aims intended by the Parliament
in passing the primary legislation are achieved.

378. The Social Justice Committee has established a framework for scrutiny
which provides for:

"an analysis of the Act and its policy objectives

an examination of the secondary legislation and guidance proposals

a provision of what the secondary legislation and guidance might contain

the practical key indicators to consider and report on the Act’s
implementation

the monitoring and evaluation strategy, methodology, tools and timetable"

379. The firmly inclusive, co-operative and outward looking nature of this
exercise, with the committee, Scottish Executive, and outside bodies
working together is an attractive feature: "The Social Justice Committee …
is … committed to facilitating a role for a wide constituency of interested
parties in this process.  It is hoped that interested parties will find the
attached research a useful aid in developing an input to the forthcoming
consultations."  This appears an admirable aspiration squarely within the
tradition of the Parliament's principles.

380. We therefore commend and support the work of the Social Justice
Committee and other committees engaged on such scrutiny.  We
recommend that the framework for scrutiny established by the Social
Justice Committee is adopted across the committees, and
recommend that all committees should routinely consider whether to
subject legislation which it has passed to post-legislative scrutiny.
(Recommendation 43)

381. We consider that this activity is of sufficient importance that the
Standing Orders should require committees to give regular formal
consideration to the need for post-legislative scrutiny and to report
annually on all such work undertaken. {Recommendation 44}

Sewel Convention and Sewel Motions

382. The existence of a convention which effectively allows the UK
Parliament the responsibility for making law on devolved matters raises
questions about the affect such a convention could have upon the
Parliament's ability to hold the Executive to account.
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383. During the passage of the Scotland Bill, Lord Sewel (Parliamentary
Under-Secretary of State in the Scotland Office) stated that the UK
Government would expect a convention to be established that the UK
Parliament would not normally legislate on devolved matters without the
consent of the Scottish Parliament.

384. This convention is commonly known as the ’Sewel convention’ and
motions lodged in the Parliament by the Scottish Executive to give consent
for the UK Parliament to legislate are referred to as ’Sewel motions’

385. Evidence was received on this subject but it has not been dealt with
exhaustively in this report principally because the Committee has agreed
to conduct a separate investigation.

386. Nevertheless Sewel motions are a highly significant means of legislating
on devolved matters.  They have obvious implications for accountability in
the Scottish Parliament.  A brief indication here of the scope of our
separate inquiry may be useful.

387. The constitutional fact is that the UK Parliament has an absolute right to
legislate on any matter, devolved or reserved.  The convention is that the
UK Parliament will not normally legislate on devolved matters.  This is
logical because were it to be normally otherwise and were the UK
Parliament to continue to legislate for Scotland on devolved matters, this
could be said to render the devolution settlement largely meaningless.

388. It is important therefore to bear in mind the exceptional nature of such
legislative action by the UK Parliament as envisaged in Lord Sewel’s
speech, and, therefore, that there would only be exceptional resort to the
means of facilitating such action, i.e. the Sewel motion.

389. Sewel motions may be seen from 2 perspectives.  Firstly, they are the
practical means whereby the UK Parliament leaves untouched its right to
legislate in devolved matters for Scotland, but establishes the exercise of
this power within the context of its devolution policy by establishing a
’norm’ whereby the Scottish Parliament’s views would be sought, and by
implication, respected.

390. From this perspective, the Sewel motion appears to offer protection for
the boundaries of the Parliament’s scope for legislative action, as set out in
the 1998 Act.  It amounts to a self-denying ordinance on the part of the UK
Parliament, even although the latter’s right to legislate there for Scotland is
in no way undermined.

391. The second way of considering these motions is that the Sewel
convention allows the UK Parliament to select the legislation which it
wishes to deal with directly.  Also, by effectively routing to the UK
Parliament legislative tasks which might be regarded normally as the
function of the Scottish Parliament, the scope of this Parliament is
narrowed and the opportunity to hold the Scottish Executive accountable
in the areas covered by the Sewel motions is undermined.
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392. Moving to the Sewel motion procedure in the Parliament, we
encountered some lack of clarity over the way such motions arise; surprise
over the number of such motions to date; and important issues of detail
about the procedure for such motions and implications implicit in that
procedure.

393. The Scottish Executive supplied a memorandum to the Select
Committee on the Constitution of the House of Lords in April 2002 where it
was stated that: "… the Scottish Executive might agree with the UK
Minister in charge of a Westminster Bill that provision should be included
in that Bill which relates to devolved matters, subject to the agreement of
the Scottish Parliament. (emphasis added)" This seems to imply that the
UK Government exercises the initiative, with the Scottish Executive
responding.  The contrary view was expressed however that the initiative
was taken by the Scottish Executive in such matters.  It may well be that in
practice and at present the initiative lies at the hand of both UK
Government and the Scottish Executive to be exercised as considered
appropriate.  This is a point we shall wish to clarify.

394. Surprise was expressed by one MSP over the number of Sewel motions
which have been lodged and which he thought seemed higher than
envisaged.  In February 2002, the Presiding Officer, submitted a
memorandum to the House of Lords inquiry which showed that up to 7
February 2002 there had been 31 Sewel motions.

395. It will be interesting to understand more about what underpins decisions
about whether to proceed with a Sewel motion in particular instances.  The
general criteria for their use are a matter of record:

" - where it would be more effective to legislate on a UK-wide basis, for
example to put in place a single UK regime (e.g. for confiscation of the
proceeds of crime, or measures to confront terrorism); or

where the UK Parliament is considering legislation which the Executive
considers should also be brought forward in Scotland, but no
Parliamentary time is available at Holyrood; or

where the provisions in question, although relating to devolved matters,
are minor and uncontroversial."

396. It has been suggested that Sewel motions should be referred to
committees of the Parliament for detailed examination and a report; that
insufficient time may be spent in the Chamber on them; that the Bills to
which they refer are not sufficiently tracked to ensure that this Parliament
is made aware of changes which could materially change the context in
which a Sewel motion was agreed; and that passing such a motion could
be seen as being the equivalent of 'signing a blank cheque'.

397. A number of other issues arose, some in the preliminary paper on the
subject which we discussed in June 2002:



59

Is it always appropriate for the UK Government to seek the consent of
the Scottish Parliament by first approaching the Scottish Executive?

Is the current practice of obtaining consent before a UK Bill’s second
reading in the House in which it is introduced appropriate?

Should Sewel motions be treated as a special category of motion given
their constitutional significance?

What would be the implications of a Sewel motion being denied
agreement by the Scottish Parliament?

At what point of amendment of a UK Bill named in a Sewel motion does
the consent given by the Sewel motion run out; are the present
arrangements for informing the Parliament about developments during
the passage of the UK Bill adequate; and who takes the initiative in
returning to the Parliament for a further Sewel motion?

Is the Executive’s memorandum about a Bill sufficient basis for the
debate upon a Sewel motion which it is proposed should be passed
relating to that Bill?

398. We will investigate these, and any other pertinent, points in a
separate inquiry.   We have sought the views of the Scottish
Executive and the UK Government on the use of Sewel Motions, and
we hope to report to the Parliament on their use before the
dissolution. If we are unable to do so in the remaining available time,
we recommend that our successors in the next parliament should
complete the inquiry and report with appropriate recommendations.
{Recommendation 45}

Financial accountability

399. Rule 5.8 of the Standing Orders sets out the obligations of the
Parliament, and especially the committees of the Parliament, in respect of
scrutiny of the Scottish Executive’s budget.

400. The budget process in the Scottish Parliament is one that exemplifies
the principles of power sharing and accountability.  It is designed to ensure
that the legislature, and through the legislature, the people at large have
an opportunity to test the policy assumptions underlying the various
budgeting proposals.  It is set up to enable the Parliament to avoid the lack
of democratic accountability which occurs when there is poor scrutiny
arising from inadequate time for consideration of the proposals and
documentation couched in obscure language and which lacks precise
targets for performance measurement.

401. The work of the Finance Committee which is presently conducting a
Financial Scrutiny Review to consider the financial scrutiny arrangements
relating to the Scottish Executive’s budget process and methods of
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financial planning is acknowledged.  The Finance Committee has yet to
report.

402. While the arrangements for Parliamentary involvement in the
budget were central to the CSG, and while this Committee has had a
certain amount of evidence on this important subject, it seems
sensible to us for the Parliament to await the report of the Finance
Committee before taking a final view on the success to date of
scrutiny of the budget process.

403. Meanwhile in the following brief section, we have noted the evidence we
have received with some tentative conclusions from that evidence,
remembering that these will require to be read in the context of the
Financial Scrutiny Review conclusions when those become available.

404. The Scottish budget process and the Parliament’s involvement with it
were determined on the basis of the recommendations of the Financial
Issues Advisory Group (FIAG).  FIAG was set up in February 1998 to
recommend the rules and procedures for the handling of financial issues
by the Scottish Parliament.  The stated objective of FIAG, in line with the
general philosophy of the Consultative Steering Group, was that the
budget process of the Scottish Parliament should be, "open, accessible
and accountable to the people of Scotland".  The Public Finance and
Accountability (Scotland) Act 2000 enshrined these elements in legislation.

405. The expectations were that subject committees would have an active
role in making recommendations on spending priorities, and that the views
of the Scottish electorate would be channelled through the subject
committees.  The Parliament has the opportunity to comment on the
Executive’s spending plans at several points during the year prior to the
annual budget being agreed.  Therefore, the Parliament’s input to the
budget for 2003/4 will be made during 2002/3.

406. The following table describes the annual process for 2002-03 (with
indicative dates) and provides some textual descriptions of the process.
The first column describes events that are not part of the three-stage
process but which, nonetheless, impact on the amount of funding
available.

Other elements
Spring: UK Budget

End Year Flexibility Announcement
(before or after summer recess)

2 April: Publication of Annual
Expenditure Report

Finance Committee oversees
consultation process with subject
committees

April/May: Subject committees
examine relevant chapter.  Send
reports to Finance Committee

June: Finance Committee Reports to
Parliament.  parliament debates this

Stage 1 (March-June 2002)
The Annual Expenditure Report (AER)
is published and comprises a detailed
breakdown of the Executive’s spending
plans and priorities.  Each chapter will
cover the expenditure of particular
portfolios.  The relevant subject
committees will be responsible for
commenting on the relationship
between expenditure plans and policy
priorities in the spending area (this
may also involve consultation with
outside bodies and interested
individuals.)
These responses will be co-ordinated
by the Finance Committee, which will
report to the Parliament.  The Report
will be debated by the Parliament
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Report. before summer Recess.  In the light of
the Parliament’s input (and comment
from other interested bodies), the
Executive will prepare firmer plans.

UK Spending Review

October: Autumn revisions

Nov: UK Ore-Budget Report

20 September. Executive Publishes
draft Budget and Spending Plans

Subject committees examine and send
reports to Finance Committee

Finance Committee consider the draft
budget and may propose alternative

December: Finance Committee
Report; Mid Dec: Parliament debates
Report

Stage 2 (September-December 2002)
This year’s firmer spending plans will
be published in September 2002.
Again, each subject committee may
report to the Finance Committee on
relevant parts of the package, to
identify whether the Parliament’s Stage
1 recommendations have been acted
upon by the Executive.

At this stage the Finance Committee
has the option of putting forward an
alternative budget with the proviso that
this must keep within the over-all
spending limit set by the Executive’s
draft budget.  In any event, the
Finance Committee will produce a
Report by December 2002 which will
then be debated by the Parliament
before Christmas Recess.

February: Spring revisions

January: Executive produces
proposals (having considered
Parliament’s recommendations)

Parliament debates Budget Bill

Executive amendments and
Parliamentary vote

Stage 3 (January-February 2003)
The formal Parliamentary process of
enacting the Budget Bill.  The Budget
(Scotland) Bill will be introduced in
January 2003.  Only a member of the
Executive may move amendments.
parliament has a vote to accept or
reject it.  If accepted, it will authorise
expenditure for financial year 2003/4
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Evidence

407. The Committee received significant evidence from within the Parliament
on this subject based on experience in 2000 and 2001. (RIG)

408. The Transport and the Environment Committee expressed its support for
wide consultation on the Executive’s spending plans, recognised that the
Parliament’s budget process was in its early stages and that there were
difficulties associated with making financial information transparent.  It had
two main concerns:

"… the Committee, as it has indicated in both the Stage 1 Budget Reports
it has completed to date, has concerns about subject Committees' ability to
make the contribution expected of them given the quality of information
available and the time allocated to the process."

409. [relocated 425] MORI Scotland reports that around 35% of MSPs are
dissatisfied with the mechanism of holding the Executive to account
through the annual budget process, with just 19% satisfied.  These
figures show a lack of confidence in this strand of accountability and
may be related to committees having failed so far, perhaps for
reasons of time and resources, perhaps, to propose substantive
budget alternatives rather than cosmetic changes.

410. This Committee was also concerned specifically about "performance
management information currently provided on the Executive's
performance against targets" which it did not consider was "adequate to
the task."

411. The Enterprise and Lifelong Learning Committee took the general view
that: "There was a feeling [amongst the members] that the current
arrangements for scrutiny of the budget do not amount to full
accountability."

412. The Justice 2 Committee stated that the evident time pressure did not
always preclude successful scrutiny:

"One of the challenges for the Committees will always be to find enough
time for proper and thorough scrutiny of the Executive.  During this years'
budget process, to ensure that the expertise of both Justice Committees
was brought to bear, three Justice meetings were being held each week
(each committee and a joint meeting), placing a considerable burden on
both Members and staff.  Nevertheless, this joint working led to a small but
significant achievement: by making time to hear outside evidence, and
following it up with the Minister, the Committee was able to pin down the
Executive on an issue which had proved elusive for the best part of a year
(the meaning of figures quoted for the cost of prisoner places).  The
difficulty the committees had in resolving this issue demonstrates that both
time and good back-up are essential if committees are to pursue the
Executive successfully."
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413. The Committee took evidence on 30 October 2001 from Mike Watson
MSP, then Convener of the Finance Committee, who also supplied a
helpful memorandum on behalf of the Finance Committee.

414. The Finance Committee considered that there were a number of issues,
"… where more work needs to be done in order to ensure that the CSG
guiding principles can be seen to be applied more rigorously.":

"It is important that all budget documents are accessible, meaningful and
intelligible to the non-expert and provide relevant and timely information
in relation to planned spend and/or expected outcomes.  Improvement to
the budget documents are therefore required.

Sufficient time must be set aside throughout the Parliament for each of
the stages of the budget process.

The Committee believes strongly that the people of Scotland should
engage with the budget process and the decision making on spending
priorities and aims to do so by meeting outside Edinburgh at Stages 1
and 2 each year.

The Committee welcomes the moves towards equality proofing of
budgets and expects to see incremental improvements in future budget
documents."

415. It is the responsibility of the Parliamentary Bureau to ensure that
sufficient time is set aside in the Parliamentary programme for all stages of
the budget (Rule 5.8).  This appears not to be happening.  We noted in
particular the Finance Committee's view that the lack of time made
available to subject committees to consider the budget has an important -
and potentially negative - effect on the nature of their contribution to the
process:

"Partly as a result of [time constraints] committees have not
generally utilised their ability to suggest alternative spending
proposals and have, to date, concentrated on the style and
presentation of the budget documents.  This is effective subversion
of the policy intentions underlying the involvement of the committees
and needs to be reversed as a matter or urgency."

416. This Committee has had some previous involvement, in 2000, in the
procedures determining the Scottish Executive's budget process.  Many
subject committees felt then that the time available in 1999-2000 for
effective consideration of the Executive's formal proposals for 2001-2002
was insufficient given the weight of other inquiry and legislative work of
committees which had to be completed before the summer recess.

417. We heard that 6 weeks or so had been allowed for committees to
inquire, take evidence and report to the Finance Committee on the
Executive's proposals before that committee was required to report to the
Parliament within another 4 weeks.  The evidence was that the time
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allowed was insufficient and that it caused great strains and reduced the
ability of the committees to contribute to the process in the way envisaged
by the CSG and FIAG.

418. There were evidently considerable difficulties for the Finance Committee.
It depended on the Executive ensuring that its proposals were brought
forward in good time; on the Bureau setting aside adequate time for
consideration of the proposals; and on the other the committees juggling
their own timetables to allow them to report timeously to the Finance
Committee.  Sometimes external factors (such as UK budget planning)
had a bearing too.

419. The Finance Committee’s 11th Report 2000 had detailed the problems
and had offered a number of suggestions for improvement.

420. This Committee discussed the matter on 7 November 2000 when it
endorsed the effort of the Finance Committee to: "… try to include as
much clarity, transparency and exchange of views…" in the budget
process as was possible within the constraints noted above.  Later, the
Convener wrote to the Finance Committee, the Presiding Officer, George
Reid MSP, the Conveners and the members of the Parliamentary Bureau
to reinforce these points.

421. When Mike Watson MSP appeared on 30 October 2001 he reinforced
the central points of his committee's memorandum and made additional
points about what was needed: more emphasis by committees on work on
the budget; a standing adviser whose expertise could be available to
subject committees and the Finance Committee; holding Executive and
Finance Committee public meetings at Stages 1 and 2 of the budget;
clarity in budget documentation' the equality proofing of budgets.  He also
advised that committee reports on the budget to the Finance Committee
had "improved slightly in the second year from the first year of the
process"; that the Executive had responded to "most" of the
recommendations of the Finance Committee on the form of the information
required.

422. Mike Watson also pointed to a lack of understanding about
resource accounting and budgeting, "year-by-year comparison, and
"basic accounting principles", and stressed the desirability of
making the budget, in an appropriate form, something that was not
confined to "academics, local authorities and other groups with a
direct interest", but was widely disseminated and understood
(although he was realistic about what was possible in this area).

423. It appears both from Mike Watson's own comments on the quality of
committee responses, and because rather more committees complained
about timetabling to the Finance Committee in 2000 (5 complaints) than
did to us in 2001 (2 complaints), that the timetabling problems of the
process may not have increased.
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424. Even if such timetabling problems have been resolved however, it may
be that any further qualitative improvements in committees’ input to the
process may be difficult without adjustments to the budget timetable.
While the Justice Committees’ joint working evidently did a good job of
scrutiny, the additional strain placed on the members and staff appeared
considerable.

425.  [Relocated to 409.]The need for committees to have sufficient time (and
stability of membership) not only to scrutinise the budget documents but to
develop "read across" from their Bill work and inquiries to their
consideration of the budget - a point made by the Finance Committee
memorandum of evidence - means that even more time is likely to be
required if committees are to make a sustained, high quality contribution to
the budget process.  The lack of time about which MSPs complain in this
part of the Parliament’s work is of a piece with complaints generally on
which we have commented.  We very much hope that the work of the
Finance Committee’s Review will shed light in this area.

426. The relationship of the Finance Committee and subject committees
appears to be the key to enabling the Parliament to conduct a meaningful
scrutiny of the budget detail.  The Finance Committee’s memorandum
pointed to a change in the Standing Orders to enable subject committees
to examine the financial implications of Bills alongside the policy
implications.

427. We consider that the Finance Committee and the subject committees
should keep their relationships, and their division of responsibilities, under
routine consideration, in order to ensure that the best possible use is made
of subject committee expertise.

428. We concur with the recommendations by Mike Watson, outlined in
paragraphs x and y above. In particular we recommend the retention
of a standing budget adviser, to provide both the subject committees
and the Finance Committee the expert advice which they require.
{Recommendation 46}

429. We commend the efforts of our own information centre, SPICe, in
publishing documents which explain the budget using plain and
accessible language. We consider that the importance of having
budget documentation in plain English is greater than in any other
area of government. Such transparency is not an end in itself: it
encourages people to engage with the budget process, whereas the
persistent use of  specialist terms and acronyms which appear as
jargon to the ordinary reader discourages such engagement.

430. The Finance Committee is working with the Minister for Finance and his
officials to improve the budget documents and the quality of information in
them.  Hopefully, this means that there is a consensus about the need to
reduce ’jargon’ in government finance, and also to improve the clarity of
performance measurement as noted by the Transport and the
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Environment Committee.  It could be helpful to involve the users of these
statistics, including the public, as consultees in the course of this work.

431. Such measures probably need to be complemented by holding
meetings on the budget in public and dispensing with private
meetings unless these are fully justified.  Meetings of the Finance
Committee outside Edinburgh may be a good idea, both to flag the
importance to everyone of this area of scrutiny and to encourage
interest in a traditionally rather obscure area of accountability.  That
the fostering of such interest may be a long haul does not lessen the
importance of persisting with such initiatives.

432. The total budget of the Scottish Executive in 2003-04 is planned to
rise to  almost £23 billion.  The process of scrutinising this is a
matter of legitimate interest to every person in the country.  More
probably needs to be done if the challenge of widening the public
circle of interest and participation in public finance is to be met. (RIG)

433. Advisors must not of course become a substitute for members'
own developed expertise in scrutinising the budget.  Such scrutiny
appears to be a function basic to the job of being a member of the
Scottish Parliament.  The Parliament might therefore consider
offering appropriate budget training for MSPs to ensure they feel
equipped for this job.

434. 'Outreach' documents and presentations might feature scrutiny of
the budget process as a central responsibility of the Parliament.
Participation Services might consider how opportunities for the
public to learn about the budget and, in particular, the Parliament's
role in it.

435. The Parliament's website could track the budget process as it
moves through its stages in as accessible and attractive a manner as
possible.

436. Since the Committee took evidence on this in 2001, some progress has
been made in the scrutiny of the budget.  The Finance Committee has
appointed a standing adviser on the budget, Professor Arthur Midwinter,
who has liased closely with a number of committees and with SPICe.  In
addition, some committees also appointed advisers specifically to assist
them in their scrutiny of the budget.  Each committee received a pre-
Annual Expenditure Report scoping paper and a post Annual Expenditure
Report analysis.

437. Whereas Stage 1 of the process in 2001 produced no recommendations
for changes to the Executive’s spending plans, this year, there was a total
of 12 recommendations, which were endorsed by the Finance Committee.

438. Problems of timing are still an issue, as is the fact that every second
year is a spending review year, realising more money into the system
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between Stages 1 and 2 and, in the view of some members, making Stage
1 redundant in these years.

439. The Finance Committee convener, adviser, clerks and SPICe have had
a number of meetings with Executive officials and Ministers to try to
develop ways forward in terms of presentation, and this work is on-going
as part of the Financial Scrutiny Review.

Auditor General for Scotland

440. The Committee received an interesting memorandum of evidence from
Mr Robert W. Black, Auditor General for Scotland.

441. The Auditor General directs Audit Scotland, which has a staff of 240 and
an annual budget of £16 million.

442. The reports produced by Audit Scotland are considered by the
Parliament's Audit Committee.  Where significant issues arise there the
Audit Committee may inquire into them and make its own report to the
Parliament.

443. This process is a central part of the parliament's scrutiny function of
holding the Scottish Executive and public bodies to account.  Mr Black
considers the organisation he heads to be: ".. primarily a resource to assist
the Parliament in holding to account the Scottish Executive and those who
run public organisations in Scotland."

444. 

445. In his evidence Mr Black has made a number of suggestions for
developing relations between the 2 bodies.

446. Firstly, he considers that the Audit Committee has been effective; is
"rightly seen" as the committee of first call on Audit Scotland reports; and
the committee generally best placed to offer suggestions on the future
work programme of Audit Scotland.  He believes that where the results of
an inquiry carried out by Audit Scotland are "directly relevant" to the work
of a subject committee that report might be considered by that committee
as well as by the Audit Committee.

447. Secondly, he would like the Parliament as a whole, including the subject
committees, to be able to comment upon Audit Scotland's forward work
programme.  The Audit Committee presently comments upon this
programme.  He considers that mutual awareness of forthcoming work and
interests between Audit Scotland and the committees would aid the
Parliament in maximising the assistance Audit Scotland can offer the
Parliament in its scrutiny function.  He provides an example of where the
work of Audit Scotland might assist a committee.

448. Thirdly, Audit Scotland produces an "overview" report on such issues as:
"…significant matters arising from the audit of the accounts of NHS bodies,
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further education bodies, and finally on the core departments of the
Executive and other public bodies in Scotland."; and the audit of the
accounts of local authorities.  He proposed that the Audit Committee might
report on "overview" matters, and that report could be the basis of an
annual debate in the Parliament’s plenary session.  Such a debate, he
thinks, "…would provide an opportunity to question the Ministers on
significant matters arising from reports by the Auditor General and the
Controller of Audit, and the Audit Committee in the previous year."

449. We consider that the Parliament should foster and encourage the
work of Audit Scotland, although the suggestions made by Mr. Black
in paragraphs x-y are matters in the first instance for the Audit
Committee, whose work with Audit Scotland we acknowledge.

450. The Parliament could consider the reports of Audit Scotland as
material aids to the process of holding the Scottish Executive to
account, particularly given the great imbalance between the
resources available directly to the Parliament and to the Executive.

451. In this context, we note Mr Black’s proposal that subject
committees might make use of Audit Scotland reports, and
recommend an element of work co-ordination, possibly overseen by
the Audit Committee, as the committees develop a capacity for audit.
{Recommendation 47}

452. Value for money and performance issues both lie at the heart of
government and scrutiny, and we agree that there could be scope for
plenary debate of salient points arising from audit "overview". While
we would defer on the precise nature of any such process to the
Audit Committee, we do agree that it would be appropriate for the
Parliament to raise the profile of this fundamental area of scrutiny
once or twice yearly.

Parliamentary Questions process

453. The process of parliamentary questions (PQs) and answers is a major
aspect of the accountability of the Scottish Executive to the Parliament
and, because the questions and answers are published, to the public.

454.  (Clerk: Place as footnote).

455. PQs lie at the heart of the traditional Parliamentary accountability
structure.   It may be that, like legislation, the Committee could consider
this area for a fundamental review in future given its importance to the
Parliament.  We have made proposing improvements to the process of
questioning and answering a priority over the past 3 years.
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456. That work covered several aspects of the written PQ process and
established a number of points designed to make the process more
transparent and efficient.  Amongst these are:

- the establishment of an agreement between the Scottish Parliament and
the Scottish Executive to monitor the volume of written PQs and the
success of the Scottish Executive in meeting its agreed deadlines for
answers.  Figures are published regularly by the Parliament and these,
and the process generally, is reviewed by this Committee with the
participation of the Minister for Parliamentary Business.

- acceptance that "holding answers" to PQs should be exceptions.

- the establishment of a standing seminar to aid MSPs, researchers and
officials of the Executive on PQs and related matters, in particular
identifying the range of sources of information available to MSPs.

- agreement with the Scottish Executive that MSPs may now contact
officials of the Executive directly in order to pursue points of
information.

- acceptance where there is insufficient time available in the Chamber to
make Executive policy announcements by means of a Ministerial
statement that "arranged PQs" can be used, subject to an undertaking
that such PQs would be  clearly identified and that the answer would
be provided after the day on which the question was lodged in order to
allow MSPs time to prepare.

Separate work on the format of Question Time and the applicability of PQs
to non-departmental public bodies was also agreed.

457. Adjustments have also been made to the deadlines for PQs around
holiday periods to balance the requirements of accountability with the
"family friendly" ethos of the Parliament, and further adjustments may be in
train.

458. The volume of questions has continued to grow.  This has not affected
adversely the Executive’s ability to improve its figures for answering PQs
on time.  We think that the Parliament-Executive agreement has facilitated
this trend.

459. We were surprised, however, to note from the Scottish Executive’s
monitoring figures that MSPs had made use of the new arrangements
to contact officials of the civil service directly on points of
information on only 112 occasions.  These arrangements are
designed to ease the pressure on the PQ system wherever possible,
and to provide MSPs with an added resource for their own work. We
suggest that MSPs should make greater use of this facility, which
can provide answers to some enquiries far more quickly than the
formal PQ system can.
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460. We intend later in this Session, time permitting, to consider the
outstanding issues of Question Time and PQs concerning NDPBs
and other public bodies.  Should this not prove possible, we
recommend that the balance of work should be pursued by our
successors on this Committee in the next Parliament.
{Recommendation 48}

Concerns expressed

461. Various concerns were expressed about the PQ process in the course of
the Inquiry.

462. Ian McKay of the Educational Institute of Scotland characterised the PQ
arrangements in the Parliament negatively as being in "Westminster style",
with an approach, "… that might be described as politically motivated
questions and obfuscated replies from civil servants…[which]… offers little
opportunity for proper dissemination of information, and the increasing use
of planted questions to make ministerial statements underlines the fact
that the process is being used as a platform rather than providing
information for public use."

463. Gavin Scott of the Freight Transport Association thought that the quality
of written answers was often poor: "Non-answers to questions".  "Answers
such as, 'The Minister meets lots of people and talks about all sorts of
things," is not an answer to a question…  That sort of reply does nothing to
enhance the standing of the Parliament.

464. Brian Jamieson of Scottish Enterprise thought that PQs were sometimes
a "cumbersome" way of obtaining information:

"Parliamentary Questions are, obviously, a legitimate device.  In some
cases the MSP wants to get the information into the public domain and it is
appropriate that they ask a parliamentary question.  That is, however, a
cumbersome device to use to get information that they require privately.
After the question is asked, it passes through the Executive, circulates
around looking for a home, comes to us through our sponsoring
department eventually, and has to be turned around often within 48 hours.
It is often difficult to understand from the question what the questioner
wants and, by that time, there is usually not enough time to pinpoint the
precise essence of the question."

"Although a parliamentary question is a legitimate device for holding the
Executive to account and getting information into the public domain, very
often it is asked just to elicit information which we would be delighted to
supply by letter, e-mail or fax.  Very often a simple phone call to an MSP's
assistant or researcher can deal in minutes with a mater that would take
days to deal with through the parliamentary question process."

"That is not to say that we do not want PQs, but the growth in their number
has been enormous, We have had to devote a considerable additional



71

resource to that and it is disproportionate to the resource that we have
used in dealing with consultations and committee inquiries."

465. These 3 comments are all critical: the EIS considers many written PQs
to be shot through with political gamesmanship; the Freight Transport
Association attacks many answers for avoiding answering the question;
Scottish Enterprise seeks a more discriminating use of PQs by MSPs.

466. We draw to the Parliament’s attention the impression conveyed by
these witnesses which suggests that outside the Parliament aspects
of the written PQ process may be threatening the respect in which it
is held.

467. The rationale for decisions about whether or not to lodge a written
PQ need to be transparent.  The quality of the answers provided
needs to be consistently high.  Where answers appear cursory or
dismissive they can diminish respect for the Parliament.    

468. In addition to the impression conveyed, these points concerned
substantial issues.  The PQ process here is, obviously, derived from
Westminster.  While the "dissemination of information" is an important
aspect of PQs, it is not the only aspect: "The Committee notes that
MSPs are free to ask parliamentary questions within the rules laid down by
the Parliament in standing orders.  They may be motivated to ask
parliamentary questions for perfectly legitimate political reasons."

469. The written (and oral) PQ is not solely a device for extracting
information and disseminating it.  It is used for a political purpose
which is to hold the Executive to account.  For backbenchers, the
objective of lodging a PQ may be as much to obtain a reply from the
Executive on the record as to obtain the substance of the reply. This
essentially political aspect of PQs requires to be recognised.

470. Brian Jamieson of Scottish Enterprise put forward evidence about the
volume and purpose of PQs.  Some time ago we undertook comparative
work on the volume of questions in other parliaments and assemblies.
The results were not conclusive:

"There is a significant range in the volume of Questions being asked in the
various parliaments and assemblies looked at [Westminster-House of
Commons, Welsh Assembly, Dail, Swedish Parliament, Australian House
of Representatives].  These differences cannot be explained solely by the
size of the parliament or the number of members.  For example, while
there are only 166 members of the Dail they managed around 22,500
parliamentary questions in the last parliamentary year.  Yet, 349 Swedish
MPs lodged only 382 questions in a three-month period during which their
128 Scottish counterparts lodged 1,800 questions."

471. It was not possible to determine with any degree of precision the causes
for the ebb and flow of PQs, although, in general, political factors, such as
nationally contentious issues, the nature of the material political debate,
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the place of PQs in the structure of accountability, all play a part, as will
many other factors.

472. Where MSPs wish to establish facts there is a wide range of alternative
sources available apart from the PQ.  These are listed in paragraphs 29 to
32 of this Committee’s 2nd Report 2001.  It is now even possible to obtain
such material directly from Scottish Executive officials, though few
Members seem to be taking advantage of this so far.

473. We noted Scottish Enterprise’s willingness to respond quickly to
telephone, letter, e-mail and fax enquiries.  This accords with previous
advice offered by us:   

474. The relentless increase in the number of PQs may risk devaluing
the significance of this method of seeking out information,
particularly where it is clear either that the information sought could
have reasonably been obtained from published sources, or that some
other more appropriate and cost effective means of obtaining it could
have been used.

475. It is vitally important that the integrity of the PQ process is
guarded.  Where members wish to bring an issue to public notice,
and conduct a dialogue with the Executive about it as an aid to
accountability, then the PQ route is entirely appropriate.  Where
factual information alone is sought alternative sources of information
are available."

476. So far as so-called "planted" or "inspired" questions are concerned this
Committee has entertained considerable unease about their validity, while
acceding to their use with safeguards.  A detailed paper on the issue was
considered at our meeting on 6 March 2001.

477. The Parliament’s present practice is to "flag" questions that are
"inspired" and are therefore to be used as hooks on which to hang
Executive policy announcements.  The position with each question like this
is therefore transparent, at least to those inside the Parliament who
operate directly within the system.  The issue is whether the practice is
sufficiently transparent, and the best procedure we are able to devise for
communicating policy from the Executive.

478. The view of the Scottish Executive on this matter was set out by an
official in evidence:  "The inspired parliamentary question and the answer
to an inspired parliamentary question form a mechanism for informing
Parliament about those issues about which the Executive considers
Parliament has a right to be informed."

479. The Executive’s "Guidance on Scottish Parliamentary Questions"
document identified the occasions where, "… it is most convenient for the
Executive to bring a matter of policy to the attention of the Parliament by
means of an inspired written parliamentary questions:
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- to announce the outcome of a consultation exercise

- to announce the publication of a report; and

- for matters which are not so significant as to require a Ministerial
   statement."

480. This practice allows the Executive to modulate its announcements
strategy, reserving only major announcements for Ministerial statements.

481. These apparent advantages to the Executive may not, however,
outweigh the disadvantage to transparency generally of having what is, in
effect, a ’2 tier’ system for Ministerial policy announcements.  This practice
continues to provoke unease.

482. We consider that the appropriate transparency standard to be
applied here should be what is evident to the public. Members and
parliamentary officials are aware that Ministerial statements herald
major announcements, while more minor matters are announced in
the answers to "inspired" PQs - ’tagged’ in the relevant parliamentary
publication.  The public will not have that complete degree of
awareness however.  ’Tagging’ is an improvement on the previous,
obscure practice, but it is not sufficiently transparent.

483. We consider that, when the Executive wishes to make a policy
statement or comment, it should do so using the highest standard of
transparency by making a Ministerial statement to the Parliament and
that the practice of ’inspired’, ’planted’ or ’tagged’ questions should
cease, as has been recommended for the House of Commons.

484. We recommend that, when the Executive concludes that an item of
news or comment is not of sufficient urgency or significance to merit
announcement by Ministerial statement, such  announcements
should be made to Parliament by means of the daily Business
Bulletin. A new section in the Bulletin would be required for this
purpose. An amendment would be required to Rule 5.9 of the
Standing Orders to include a new permanent category in the list of
matters to be included in the Bulletin. {Recommendation 49}

General Debates in the Chamber

485. (Clerk:Place as footnote)

486. General debates offer the Executive an opportunity to ’showcase’ its
policies and perhaps that is how they are seen by most members and the
public. Winning a vote at Decision Time in the Chamber on a motion of
support for a particular policy, while it is a foregone conclusion where an
Executive majority exists, helps the Executive to legitimise that policy.
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487. Usually such motions are the subject of amending motions put forward
by the Non-Executive parties and which seek to challenge aspects of
Executive policy embodied by the Executive motion.  This procedural
formula allows the Executive and Non-Executive parties to explain their
positions on issues for debate, and to challenge the underlying premises
of their opponents’ position.

488. This latter aspect carries a distinct mutual scrutiny element where the
Executive and Non-Executive parties are required (in the cut and thrust of
debate) to justify and defend their policy positions.  If the ’scrutiny’ is
ultimately weak therefore (because the substance of debate rarely, if ever,
has the effect of reversing the governing party or coalition position)
debates retain some importance as occasions when the vigour of policy
positions are able to be tested.

489. It is noteworthy that, while the Committee received a great deal of
evidence about committees - much of it positive - it received, by contrast,
little about business conducted in the Chamber, and much of that was
lukewarm or critical.

490. While some of the work of the Chamber is probably always going to
be humdrum and also relatively technical - and therefore of limited
interest - the Parliament will probably wish to examine its plenary
arrangements on a continuing basis to ensure that these are
contributing as fully as possible to sustaining an open, accessible,
accountable and interesting Parliament.

491. General debates are opportunities for informed debate, on the national
stage, about the areas of responsibility which have been devolved to the
Parliament and which have relevance to the Scottish people.  This is not
always how such occasions are perceived however.

492. It is debatable whether the formula of motion and amendment followed
by a vote is invariably suitable for general debates.

493. The format of such debates reinforces the likelihood that party political
positions will determine the tone and nature of the exchanges.  This lends
such occasions a strong aspect of predictability, with speeches and votes
following Party lines.  Instead of opening new horizons on the issues being
debated, this formal style of debate tends to lead to the simple reiteration
of party positions and a reinforcement of party differences.  The style of
these debates might be argued to run counter to the principle of a
consensual Parliament, and certainly provides a contrast with much of the
work of the committees.

494. A proportion of general debates will continue to demand the
motion/amendment/vote mechanism where the party which initiates the
debate considers a particular subject touches on an important party
political policy position.
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495. In addition to debates using this format however, there may be a
case for the Parliament giving consideration to subject based
debates in which there would be no motion and no vote.  Such
debates could prove significantly different from motion-based ones,
which are fuelled by party political considerations, and could offer
the Parliament an opportunity for a more expansive, reflective and
topical investigation of a subject or issue.

496. It would seem sensible to initiate subject debates on a trial basis,
and we recommend that two trial debates of three hours each, on
topical and substantive issues, are arranged for early in the next
session of Parliament. These could then be reviewed, and, if thought
successful, could be made a regular feature of Parliament’s work.
{Recommendation 50}

Members’ Business

497. The CSG Report recommended that time be set aside specifically for
private members’ business.  The intention was to allow members to raise
constituency-related issues which were non-controversial.

498. Since the first such debate on 8 June 1999 until 26 September 2002,
219 members’ debates have been held.  Up to 45 minutes at the end of
plenary on Wednesdays and Thursdays when the Parliament is sitting is
set aside for such debates.  The debates pass without a vote and
attendance is usually meagre.

499. The level of attendance does not undermine the rationale for such
business.  These debates provide opportunities to introduce local business
on to the national stage.  The Committee may consider that these debates
should be encouraged as representing a recognition in the Parliament of
the need to connect with local concerns.

500. We commented earlier on the importance of focussing more of the
Parliament’s media work on local newspapers, recognising, as in dealing
with petitions, that many people engage with the Parliament as a result of
local issues emerging in the work of the Parliament.  Members’ business
affords another opportunity to engage with local issues.  These are often
not of a party political nature, and, as votes are not called, the debates
tend to be free of partisanship.  Possibly partly as a result, these debates
frequently attain a quality and freshness which the present general
debates often lack.

501.  We suggest 4 changes which could possibly streamline existing
practice. (Convener: correction)

502. Firstly, the system for selection of the members and business for such
debates could be changed.  Under present rules there are no timetabling
decisions to be made as the upper time limit of, and time for, these
debates are fixed, and the debates almost always assume a non-party
political flavour. Under the present arrangements motions for such debates
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are determined by the Bureau.  In practice the motions are selected by the
parties’ business managers, and this could be argued to be inappropriate
in the circumstances of backbench members’ debates.

503. We recommend that consideration be given to other means of
selecting topics for debate in Members’ Business. In particular, we
support the suggestion that a panel of backbenchers could be given
this role, although we are open to suggestions that some “slots”
might be suitable occasions to debate petitions, or might be made
available for nominations by the Presiding Officer. {Recommendation
51}

504. Secondly, it is appropriate at least to question the practice of placing
Members’ Business after Decision Time.  This might be seen to mark it,
unfairly, as a poor relation of other plenary business.  This impression is
reinforced by the often rather disruptive exit from the Chamber of most
members as the Presiding Officer or a deputy is attempting to initiate the
business.  This appears presentationally poor.

505. We recommend the re-positioning of at least one of the Members'
Business sessions during the period 14.00-17.00 on Wednesday or
09.30-17.00 on Thursday early in the next Session on a trial basis and
where a motion has attracted a high level of support.  The Committee
would review this experience and report to the Parliament.  An
amendment to Rule 5.6.1(c) would be required. {Recommendation 52}

506. Thirdly, if the Parliament were to decide at some future period to
increase the time for plenary business, it might give consideration to
increasing the time available to Members' Business also.
{Recommendation 53}

507. Fourthly, given the largely non-party political subjects of motions
for Members' Business debates, we recommend to the political
parties that they should agree to a convention that support for
members' motions should not be subject to party discipline.
{Recommendation 54}

Time in the Chamber

508. Various aspects of time allocation in the Chamber are sometimes
criticised by members.

509. The CSG took pains in balancing constituency, plenary, committee, party
political and travelling pressures when devising a proposed weekly
timetable for the Parliament.

510. The proportion of time devoted by the Parliament to work in the
Chamber stands as an indication of the importance in which it holds
plenary work.
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511. The Committee circulated a questionnaire to members in October 2002
seeking views on whether there was an appetite for further work to
investigate whether the present time available in plenary was correct.

512. It will be important to keep a consistently open mind about the
Parliamentary timetable as a whole, though this does not mean a
departure from the idea of ’family friendly’ hours which has wide
support inside and outside the Parliament.

513. We intend to report on the results of the preliminary questionnaire,
and we recommend that our successors in the next Parliament
should consider taking forward such proposals for changes to the
Parliamentary week as appear to command significant support from
Members. {Recommendation 55}

Civil service (Convener/Clerk: superfluously long title)

514. Comments about the civil service in some evidence received in the
inquiry prompted reflection on Parliament’s procedural relationship with the
civil service, Executive agencies, and Non-Departmental Public Bodies
(NDPBs) with close ties to government but operating at arms length from it
on a day-to-day basis; and the modernisation of government.

515. There is comment elsewhere on the confusion many people appear to
experience over the labels applied to parts of the devolved government
structures.  There was some uncertainty about how the civil service fitted
into the picture.  One of the responses we received noted: "The use of the
term "Executive" to describe both the body of Ministers and the civil
service causes…confusion."  This common practice of conflating the civil
servants serving the Scottish Ministers with the Ministers does not reflect
the statutory position, but Highlands and Islands Enterprise has drawn
attention to what is a significant problem.

516. The Scottish Executive is defined in Section 44 of the 1998 Act as
comprising the First Minister, the other Ministers appointed by him under
Section 47 of the Act, and the 2 Law Officers.

517. The Scottish Executive is a part of a larger entity called "The Scottish
Administration" which comprises "Ministers and their staff".  The "staff" in
question are the civil servants working for the Ministers of the Scottish
Executive.  Section 51 of the Act makes clear that the civil servants are
members of the Home Civil Service, a unified United Kingdom civil service.

518. The term "Scottish Executive" does not in statute cover the civil service,
which is a separate part of the "Scottish Administration".   The CSG
principle of accountability does not apply directly to the Administration in
the sense of civil servants being accountable to the Parliament.  The
phrase, "The Scottish Executive" should be accountable to the Scottish
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Parliament….." refers to the accountability of Ministers, not the civil
service.

519. The CSG Report did not consider the structure of the executive
branch (i.e. the Government), or the relationship between Ministers,
civil servants and MSPs because it was not in its remit to do so.

520. Nevertheless, civil servants do interact directly with the Parliament.
They appear regularly at committees as witnesses.  They brief
Committees and, occasionally, ad hoc meetings of MSPs, and it is
now accepted that MSPs are entitled to approach civil servants
directly in a range of ways in pursuit of relevant information.  The
evidence received in the course of the inquiry did raise a number of
concerns about the role of the civil service in relation to the
Parliament.

Evidence

521. The Enterprise and Lifelong Learning Committee stated that: "There is
probably a need to clarify the relationship between civil servants and the
Parliament (committees)."

522. The Committee continued on to note that: "There was… a concern that
public bodies beyond the Executive such as SHEFC, SFEFC or the SQA
were not as directly accountable as necessary, and how their
accountability could be improved should be examined."

523. Other evidence referred to  "a secretive civil service"; an impression
gained that: "… the executive will only let the public, and the parliament,
know what the executive want them to know…"; and that there was "no
access to civil servants by the Scottish electorate to question them on
legislative issues…"

524. On the other hand: "Officials are …willing to conduct informal
discussions at an early stage in the policy development process with a
wide variety of organisations.  This undoubtedly means that by the time
formal consultation takes place, a number of issues have been clarified
and the process of policy development is more advanced."

525. These are mixed experiences and perceptions and it may be helpful to
summarise the present position with regard to the Civil Service.

Discussion

526. What the Hansard Society Commission on Parliamentary Scrutiny
termed a  "classical" expression of Ministerial accountability, was that of
Sir Edward Bridges, then Permanent Secretary to the Treasury:
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"It is upon Ministers, and not upon civil servants that the powers of
Government have been conferred: and it is Ministers…who are
answerable to Parliament for the exercise of those powers…Save in
special circumstances…civil servants have no powers of their own."

527. Where civil servants do exercise the powers of Ministers it is because
these are delegated to them.  Such instances do not therefore disturb the
principle of Ministerial accountability as, for example, expressed in the
Scottish Ministerial Code: "Ministers have a duty to the Parliament to
account, and be held to account, for the policies, decisions and actions
taken within their field of responsibility…"

528. The memorandum of evidence given to this Committee by the Scottish
Executive explains how Ministerial accountability and the role of civil
servants relate to each other in terms essentially the same as Bridges'
formulation of almost half a century previously:

"The Scottish Executive places a great deal of importance on the
modernisation and opening up of the political process.
Accountability to the Parliament and to the people of Scotland is
central to this.  The lines of accountability are clear: civil servants are
accountable to Scottish Ministers, who in turn are accountable to the
Scottish Parliament (emphasis supplied)."

529. The ground rules for civil servants appearing before committees of the
Parliament are set out in The Scottish Executive document "Scottish
Executive Evidence and Responses to Committees of the Scottish
Parliament."  The salient points are:

"A central principle of the relationship between officials and
Committees is that officials who give evidence to Committees do so
on behalf of their Ministers, and under their directions and with their
approval.  This in turn reflects the principle that it is Ministers who
are directly accountable to the Parliament for both their own policies
and for the actions of their Executive Departments."

"Officials are accountable to Ministers and are subject to instruction;
they are not directly accountable to Parliament.  This does not mean,
of course, that officials may not be called upon to give a full account
of Executive policies, or indeed of their own actions on recollections
of particular events.  But their purpose in doing so is to contribute to
the central process of Ministerial accountability, not to offer personal
views or judgements on matters of political controversy… "

530. This framework for civil servants - it is the Scottish version - is a matter
for the UK Government.  It has not been endorsed by the Westminster
Parliament.

531. A resolution of the Westminster Parliament was passed in 1997 agreeing
basic principles for civil servants providing evidence to Parliamentary
committees:
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"…Ministers should require civil servants who give evidence before
Parliamentary Committees on their behalf and under their directions
to be as helpful as possible in providing accurate and truthful and
full information in accordance with the duties and responsibilities of
civil servants set out in the Civil Service Code."

532. The Civil Service is a reserved matter under the terms of the 1998 Act.
Civil servants serving the Scottish Executive are members of the Home
Civil Service which also serves Ministers of the UK Government and the
National Assembly for Wales. The consequence is that the terms of civil
servants’ engagement with the Parliament is not under the Parliament’s
control.  Any change in these terms would appear to require changes to
primary legislation at Westminster. The implications of the current position
and possible changes to it have been the subject ofacademic comment
some of which has placed a question mark over the ability of the civil
service in Scotland to respond to the challenges of devolved government
in Scotland with appropriate flexibility.

533. It is not within the present remit of the Committee to range over the
full role of the civil service, or the relationship between civil servants
working within the Scottish Administration and the rest of the UK
civil service; but it does seem appropriate to consider the role played
by civil servants in the scrutiny work done by the Scottish
Parliament.

534. The business of committees taking evidence from the Executive could
hardly proceed satisfactorily without the presence of officials alongside
Ministers: "Modern Government is so complex, and a Minister’s functions
so varied, that most of the work of each department is carried out with little
reference to the Minister."  The reality is that no parliament would be able
to scrutinise government effectively without questioning civil servants.

535. The present rules of engagement between the civil service and
Committees recognise and facilitate this, rendering less glaring the
effective ’fiction’ that Ministers are able, genuinely and practically, to be
responsible for every act undertaken in their department.

536. The short document or ’protocol’ agreed between the Scottish Executive
and the committee clerks of the Parliament assumes without fuss that civil
servants will be available to give oral evidence, and sets out the procedure
for the Executive giving evidence on that basis.

537. The Committee has not been made aware of any reluctance on the part
of the Executive to permit an official to attend a committee for the purpose
of providing evidence.  The Committee’s own experience of having officials
from the Department of the Minister for Parliamentary Business before us
has been a positive one.

538. We consider that it is important that the Parliament and its
committees continue to call for evidence from officials serving the
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Scottish Executive and generally nurture this highly significant
relationship.

539. We consider that Members should take the opportunity, when
appropriate, to use the facility - now agreed between the Parliament and
the Executive - to telephone or e-mail officials directly using the Executive
telephone directory on the Parliament’s intranet facility.

540. It is likely to be important also for the civil service to continue to conceive
its relationship with the Parliament and its committees in progressively
positive and creative terms.

541. In partnership with the Scottish Executive and the Parliament, the civil
service is a key element in the structure of governance.  Some academic
commentators have noted "questions about the responsiveness and
innovative ability of the civil service", and an impression given there that it
has been in some sense left behind in a Scotland of new political
structures.  No explicit evidence was received to support such views.  An
open relationship between committees and the civil service should be the
key way to dispelling any misapprehensions between them.

542. Tom McCabe MSP, then Minister for Parliament, invited the Committee
to consider how to improve "relationships and communication with civil
servants."

543. To an important extent the Parliament’s ability to develop its relationship
with the civil service and obtain the co-operation of officials in the work of
committees is likely to depend upon Members’ own willingness to press for
officials’ attendance and to seek to engage with them using the existing
conventions.  Within these conventions as set out above there appears to
be considerable leeway to develop matters.

544. We welcome the fact that the Executive has facilitated civil
servants’ presence at committees, and they have provided
committees with evidence which is full and helpful. We encourage all
Committees to develop these relationships to the fullest extent
possible.

’Arms Length’ bodies

545. It is the case that a great deal of the work of government has left the
’core’ departments to various bodies, Executive Agencies and Non-
Departmental Government or Public Bodies over the past 15-20 years.

546. So far as these ’arms length’ bodies are concerned, it appears essential
for Parliamentary committees to have access to those actually directing
and working in these bodies:  "… if accountability is only through Ministers,
in respect of an agency with hundreds of officers and thousands of clients,
the chain is too long … and true accountability is weakened."
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547. The proliferation of reports, accounts and Management Statements
setting the relationship between Ministers, central departments and ’arms
length’ bodies provides fertile ground for the Parliament to direct its
scrutiny of such ’quangos’.

548. To take one example, the "Management Statement between Enterprise
and Lifelong Learning Department and Highlands and Islands Enterprise"
identifies clearly the accountability lines running between the Parliament,
the Scottish Executive, the civil servants and Highlands and Islands
Enterprise itself.  It is the Departmental Accountable Officer who is "…
accountable to Parliament for the issue of grant-in-aid and ensuring that
the funding is within the scope and the amount authorised by Budget Act
and that Parliamentary authority has been sought and given."  The Chief
Executive of Highlands and Islands Enterprise is, "… accountable to
Parliament on the use or stewardship of public funds by Highlands and
Islands Enterprise;"

549. The accountability trail moves on to the Auditor General for Scotland
through whom, "… Parliament exercises oversight and scrutiny of
Highlands and Islands Enterprise", and who lays reports before the
Parliament which the Audit Committee uses to examine Highlands and
Islands Enterprise's, "… propriety and value for money…", on which the
Head of the Department of Enterprise and Lifelong Learning will: "…
normally be witnesses in any Audit Committee examination of Highlands
and Islands Enterprise's accounts."

550. The current process therefore, in respect of bodies like Highlands and
Islands Enterprise, and for defined purposes, allows for senior personnel,
including civil servants, to be held accountable directly by the Parliament.

551. There is a good deal of evidence of Parliamentary work with agencies,
NDPBs, and, equally important, regulatory bodies.  Individual committees
relate to individual 'arms length' and regulatory bodies.  There is however
little sense of a Parliamentary policy driving scrutiny in this whole field.

552. The question of with what rigour and success, and how systematically,
the Parliament is scrutinising such bodies is not one that can be judged at
present.

553. We consider that it is clearly vital to the scrutiny of ’arms length’
bodies that the Parliament develops a high profile, well-resourced
and systematic approach to scrutinising such bodies.  Without such
an approach accountability is unlikely to prove adequate.

554. The interesting evidence sent in by Scottish Natural Heritage in this
respect shows a strong awareness of the Parliament's scrutiny role and an
appetite to engage with it:

"… we consider that further thought might be given to the relations
between NDPBs and the Parliament.  In our experience, the role and
value of NDPBs is often not fully understood.  There is a need to
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improve cross-party understanding of the role of, and expertise
within, NDPBs, to make their activities more widely transparent and
to improve the perception of NDPB accountability."

"The Scottish Parliament has an important role in scrutinising the
use of public resources and the outputs achieved with those
resources.  Ministers currently have the responsibility for reviewing
the activities of NDPBs through the Quinquennial Review process.
There is currently no formal process by which NDPBs can be subject
to scrutiny by Parliament or its committees… we believe that there is
scope for giving the relevant Committee responsibility for
scrutinising and commenting on the work of each NDPB, at least on
an annual basis."

"There may also be scope for involving the relevant Committee in the
Quinquennial Review process for each NDPB…  There is need for
greater clarity in the extent to which Chairmen and members of
public bodies have responsibility for reporting to the Parliament on
issues of strategy development, the disposition of resources and the
overall management of the organisation."
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Modernisation of Government

555. Reference has been made above to the Scottish Executive’s stress in its
evidence to us on modernisation and opening up of the political process.
We were struck by the relatively traditional nature of the models of
accountability cited, parliamentary questions (PQs), debates in the
Parliament, Ministerial correspondence, and by the  absence of qualitative
indicators by which to judge success.

556. While the rising number of PQs and the increasing volume of Ministerial
correspondence may be examples of evidence of heightened traditional
political activity, it is not clear that such activity translates into a
modernisation of government which will extend the political process.

557. It has already been argued in this report that a bolder, and more
resource- intensive, and innovative approach than hitherto, from both the
Executive and the Parliament, will be necessary to extend the circle of
political inclusion.  The essence of ’modernisation and opening up’ seems
to be the direct participation of the public in greater numbers, and in parts
of the population where such activity has not been traditional, in the
creation of policy.

558. The aspirations set out in Section 2.2 of the Executive’s document
’Working Together for Scotland’ (29 January 2001) are laudable.  For
example, appointing a wider range of people to serve on public bodies,
rolling out delivery of "21st century government", and delivering a visible
programme of modernisation in the civil service, are probably objectives
shared by a majority of people and politicians.

559. We had some difficulty, however, in detecting how these policy
objectives were to be delivered in ways that fitted in with the new
participative, post-devolution politics in Scotland. We wondered where the
strategy was for involving the Parliament and the people directly in the
development of these policies.

560. For example, the Executive document referred to above notes at
paragraph 2.2: "We are working on a programme to reform the way the
Executive and the civil service operate, taking advantage of developments
in information technology."

561. This appears to be a vital area of government effort.  Should the
Parliament have a role here and elsewhere as a ’gateway’ for novel and
extended participation in these matters? Were the Parliament to be
involved however, would the Parliament’s present structures be equipped
to enable effective participation to take place.

562. The general approach to inclusion and modernisation set out in this part
of the Executive document quoted above is one that has been a prominent
part of central government policy for some time, pre-dating ’live’ devolution
in Scotland.
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563. The notion of an inclusive government policy process is clearly present
in the Executive’s evidence to us. What may be lacking is the suppleness
and innovation that might be expected to deliver engagement with
governance partners to ensure the vision is realised.

564. We consider that the Parliament should be an active partner in the
modernising and open government process, being given the
opportunity to initiate and comment on proposals in such as areas as
the structure, staffing and operation of the Scottish Administration
and others central to modernising government. We consider that this
would be fully consistent with the principles of the Parliament, and
we recommend that the Scottish Executive and the Parliament
should reach agreement on how to draw the parliament into active
partnership. {Recommendation 56}

Parliamentary consideration of constitutional and governance matters

565. Noted above are issues on which evidence has been received  -
Parliamentary relations with the civil service, the overall approach to
Parliament’s scrutiny of Executive agencies and non-departmental public
bodies, modernising government - where it may be that the policy and role
of the Parliament are as yet under-developed, or where the structure of the
Parliament’s present scrutiny machinery might make such activity difficult.

566. The UK constitution is a reserved matter, but the Scottish Parliament has
a clear interest in a wide range of constitutional issues which have an
impact on Scotland, and sometimes on the Parliament itself.  However,
there is at present no body within the Parliament charged with considering
such issues, or giving Parliament any considered recommendations on
how it might respond to consultations which seek its views on
constitutional and governance matters.

567. This is an issue which the Committee grasped early on when it agreed in
2000 to prepare an extension of its remit at a convenient point to allow it to
consider and report to the Parliament on matters relating to constitutional
issues and issues relating to the way in which the devolution settlement is
working.  The Committee considered then that:

"There will be occasions when the Parliament will wish the Presiding
Officer to convey its views on large complex issues.  In such
circumstances, the views of the Parliament might be expressed in a
Resolution, consideration of which may have been informed by a report
from one of the Parliament’s Committees.  There are however a number of
issues around for which there is no obvious committee or other
mechanism which would allow the Parliament to discuss and come to a
view…  They include constitutional matters.  Although the Constitution is a
subject which is reserved to Westminster, there will nevertheless be
occasions when the Parliament will wish to take a view on a constitutional
matter."
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568. In evidence to the Committee in 1999, the Chief Executive/Clerk
suggested that there might be a need for such a mechanism to take views
and refine the arguments on such issues for the Parliament.  Mindful of the
Presiding Officer’s duty under Rule 3.1 of the Standing Orders to represent
the Parliament, the Chief Executive suggested that any extension to the
Committee’s remit would provide it with a role which was "complementary"
to the Presiding Officer’s.  He thought that:

"… as the Parliament has operated over the past few months, it has
become clear to me that there is a gap between the Parliamentary
Bureau which looks after the Parliament's business, and the Scottish
Parliamentary Corporate Body, which looks after staff, facilities and
resources.  There is a gap for a body which could consider more
fundamental issues on behalf of the Parliament…"

We have been pursuing the extension of the Committee’s remit
separately. We believe that so extending our remit would be helpful in
enabling the Parliament to formulate views on constitutional and
governance matters. We recommend that the remit of the Procedures
Committee is extended accordingly.



ANNEX B
INTRODUCTION

Aims of the Review

1. In 1999 the Scottish Parliament endorsed the Report of the Consultative
Steering Group on the Scottish Parliament.

2. The report of the Group set out 4 "key principles": that

· the Scottish Parliament should embody and reflect the sharing of power
between the people of Scotland, the legislators and the Scottish
Executive;

· the Scottish Executive should be accountable to the Scottish Parliament
and the Parliament and the Executive should be accountable to the people
of Scotland;

· the Scottish Parliament should be accessible, open, responsive and
develop procedures which make possible a participative approach to the
development, consideration and scrutiny of policy and legislation;

· the Scottish Parliament in its operation and its appointments should
recognise the need to promote equal opportunities for all.

3. The Group used these principles which it commented "...have been broadly
welcomed and accepted by the wide range of bodies and individuals who
have responded to us..." as, ’"...an invaluable benchmark against which to
test our emerging conclusions" and a "basis for the consultation". The Group
invited the Scottish Parliament, "...to endorse them, to stand as a symbol of
what the Scottish people may reasonably expect from their electoral
representatives".

4. On 9 June 1999 the Parliament endorsed the principles. Motion S1M-39 was
passed unanimously: "That the Parliament records its appreciation of the
work of the Consultative Steering Group on the Scottish Parliament;
acknowledges the contribution which the Group’s Reports have made to the
development of the procedures of the Parliament, and agrees that its
operations should embody the spirit of the CSG key principles."

5. The principles are therefore central to all of the Parliament’s work, and the
Presiding Officer, Sir David Steel MSP, has continued to emphasise the
importance of ensuring that the Parliament’s working practices should be
informed at all times by the application of the principles to them. For example,
in his Foreword to the Scottish Parliament Annual Report 2000 to 2001, he
states that:

"Our three main roles are to:

· pass laws;



· keep check on the activities of the Scottish Executive; and

· act as a forum for national debate and for expressing the opinions of
Scottish people.

In carrying out these roles, we are guided by our founding principles of:

· sharing power;

· accountability;

· openness, accessibility and involvement; and

· promoting equal opportunities."

6. One of the Group's recommendations was that the Parliament should
measure its achievements regularly against the principles, and that this task
should fall to the Procedures Committee. This Committee accepted that
challenge on 23rd May 2000, when it agreed to conduct a major inquiry into
the application of the CSG principles in the life of the first parliament, and
issued instructions for the necessary preparatory work.

7. We agreed the remit for our substantive investigation of the application of the
CSG principles on 3rd April 2001:

"Whether the key CSG principles as endorsed by the Parliament -
sharing power, accountability, accessibility and equal opportunities -
are being implemented in the Parliament, to what extent and with
what success."

8. Our prime focus has therefore been on the Parliament, and its dealings with
the Executive and wider society in Scotland. Therefore, the evidence net has
been cast widely. Individual members of the general public, many facets of
organised civic society, devolution governance partners such as the Scottish
Civic Forum, local government and the Scottish Executive, have contributed
to our work.

9. Our conclusions will reflect this evidence. They will reflect the strengths and
the achievements of the Scottish Parliament, but they will concentrate on
areas where the Parliament still has work to do to achieve its objectives. They
will distil the insights and recommendations of our witnesses and partners
with the perspectives which the Committee itself has drawn from its ongoing
work on Parliamentary procedures and process. Our priority is to look to the
future, and our recommendations will suggest to the Presiding Officer,
Parliament, the Executive, the Corporate Body and the Bureau how to
strengthen our devolved institutions and how to develop even further the
partnership which the authors of the CSG envisaged between the Parliament,
the Executive, Scottish civic society and the people of Scotland.



Approach adopted

10. We sought views as widely as possible. The general call for evidence was
issued by means of a Parliamentary News Release on 3 April 2001.

11. This was followed up by over 2,000 individual letters containing copies of the
News Release and illustrative questions to individuals and institutions which
were considered to have an interest in contributing to this process, seeking
their views. Over 300 written responses were received.

12. MORI Scotland was engaged to survey MSPs and staff of the Parliament
employed by the Scottish Parliamentary Corporate Body (SPCB). MORI was
also asked to conduct focus groups amongst the general public in order to
gain a qualitative, up-to-date snap shot of such views.

13. Members of the Committee held 3 public meetings to discuss the inquiry with
local people in Hawick (Borders), Paisley (Central Belt), Ullapool (Highlands),
and also took the opportunity to make associated schools visits in Paisley and
Ullapool.

14. In addition, 14 formal evidence sessions were held from October 2001 to May
2002 in the course of which the Committee heard from over 100 individual
witnesses.

15. Among those who came to give evidence were former petitioners, committee
witnesses, the Presiding Officer, the Chief Executive/Clerk of the Parliament,
the then Minister for Parliament, Parliamentary Committee Conveners, MORI
Scotland representatives, former members of the CSG, representatives of the
SPCB, MSPs, academics, and representatives of the voluntary sector,
business, trade unions, the broadcast and written media, local councils,
Scottish Civic Forum, and the former equal opportunities adviser to the
Parliament. Where appropriate, witnesses were invited as groups rather than
singly in order to promote a broad appreciation of issues.

Our Approach to the Principles.

16. We have chosen to approach the 4 principles slightly differently from the way
the CSG set them out. The CSG put the most challenging - power-sharing - in
the forefront, and adduced the other principles in support of it. We do not
challenge the logic of the CSG approach, but we have chosen to deal first
with access and participation, and equal opportunities, before moving on to
accountability and then power-sharing.

17. The reason for this is that access and participation and equal opportunities
are prerequisites for effective accountability. We deal with power sharing last,
not because it is the least important, but because it is the least familiar
concept - at least in a concrete, Parliamentary sense - the culmination of the
effective working out of the first 3 principles, and, in one commentator’s
words, an ’overarching aspiration’.



18. Each of the 4 key principles is considered in a separate section of the Report,
taking account of the evidence received. Points which we wish to emphasise
will be highlighted in bold type, and specific recommendations will be
itemised.

19. There is very considerable ’read across’ between each section and all of the
others. Many specific issues raised with us could be placed in two or more
sections, but we decided that how issues are allocated to the principles is less
important than the selection of issues themselves.

20. We have responded to many of the detailed points and issues which were
raised with us, but this is not intended to be only a reactive report. We have
tried to identify the overriding concerns of those who made submissions to us,
and to relate these to the rationale underlying the CSG principles, and to the
experience which we think that the Parliament has had in trying to operate
within the spirit of the principles.

Overview of the Evidence.

21. Several fundamental points emerged from the evidence taken, and these will
inform the comments, conclusions and recommendations which we will make.

22. Firstly, we found a strong desire to participate in the life and work of the
Parliament in the substance and the volume of the evidence given to us.
Irrespective of whether the respondents criticised or praised the
Parliament, the desire to contribute constructively to its work almost
always came through strongly.

23. This is a significant perspective, not only because it validates the strength of
the desire which the authors of the CSG Report argued existed in Scotland to
play a much fuller part in the country’s government and politics, but because it
makes it a vital priority that the Parliament’s mechanisms for engaging the
people and civic society are fully fit for purpose.

24. We found recurrent criticism that there were weaknesses in these
mechanisms. Many people indicated that the speed of Parliamentary
processes affects their ability to participate in these processes adequately,
effectively excluding them altogether in some cases. While we consider that
the Parliament’s business should be conducted without undue delay, we
recognise that processes which are over-brisk can create difficulties for those
groups and individuals who are currently engaging with the Parliament.
Worse still, they could exclude many with whom the Parliament needs to
engage but who are currently not participating at all. We agree that a balance
must be struck between the speed of business and time to debate it, and we
will consider below whether that balance has been achieved fully.

25. Another recurrent criticism was that effective participation was hindered
because the Parliament is not sufficiently open in its operation. There were
criticisms of committees meeting in private, or taking important items of



business in private, and of the provision in our standing orders which require
the Bureau to meet in private; and there were questions raised about Scottish
Parliamentary Corporate Body’s practices in relation to its meetings and
papers.

26. Our view is that the Scottish Parliament is a very open Parliament, by any
historical or international comparisons, and we consider that much criticism,
for example of the conduct of Bureau business, has been overstated. We also
accept that any moves to open up committee, Bureau, SPCB, or, once it is
formally constituted in Standing Orders, Conveners’ Group business presents
potential difficulties, which must be carefully considered. Nevertheless, we
have previously welcomed moves to open up business further, such as the
Bureau’s decision to publish a note of its decisions, and the SPCB’s decision
to publish its minutes. We will return in the report to these issues and will
make recommendations about how such business can be opened up further
in future.

27. Secondly, much of the evidence which we received indivated concern
that a possible barrier to particpation was a concern that the Parliament
was not sufficiently open in its operation.  There were criticisms of
committees meeting in private, or taking important items of business in
private, and of the provision in our standing orders which require the
Bureau to meet in private; and there were questions raised about
Scottish Parliamentary Corporate Body’s practices in relation to its
meetings and papers.

28. We consider that the role of the mass media is highly important, as the
broadcast and printed media will inevitably remain the principal means for the
public to obtain their information about the Parliament. While it is a
reasonable aspiration that, over time, a significant proportion of the population
in a small country such as Scotland might have some form of direct
engagement with the Parliament, whether for example as visitor, committee
witness or petitioner, or through contact with MSPs, it will remain the case
that most people will receive most of their information about the Parliament
through the traditional mass media, which will retain a key role in any
Parliamentary communications strategy.

29. Some newspaper coverage is unduly negative of course, but there is also
much balanced and informative reporting. The Parliament must continue to
work at its relations with the mass media, and we will return below to its
focussed media and communications strategies, which are essential in
enabling it to communicate more effectively with the people of Scotland.

30. Thirdly, the Parliament’s innovative practices have aroused extensive
academic and media interest, leading to contact from other parliaments
and devolved legislatures in the UK and throughout the world, and there
has been support from these quarters, civic society and the public



generally for the Parliament’s willingness to improve its practices and
procedures.

31. The evidence we gathered suggests that civic society the general public are
looking to us to build on what has been achieved already. In the course of the
report we will make numerous recommendations which will ensure that the
Scottish Parliament is at the forefront of sound procedural innovation,
continuing to take ideas from, as well as contribute ideas to, other assemblies
and parliaments.

32. Fourthly, there has been considerable progress since the formation of
the Parliament in developing and enriching a network of governance
partnerships between the government of Scotland (the Scottish
Executive), the Scottish Parliament, and the groups and institutions
comprising what is usually termed, in the literature of devolution theory,
’civic society’. These partnerships are ends in themselves but were also
seen by the CSG as critical to making a positive, qualitative difference
to people’s lives generally. It is hardly to be conceived that participative
democracy will function as envisaged by the authors of the CSG Report
unless these partners are not only willing but able to work in concert.

33. The evidence we received suggests that the Parliament and its committees
have been successful in creating very effective links with civic society. We will
return to these links repeatedly in the course of the report, and we will
recommend a range of improvements to the Parliament’s working practices
which we believe will improve these relationships further. We will also
consider the role of the Executive in relation to its partners.

34. Fifthly, a consistent theme running through the evidence, from inside
the Parliament as well as from civic society, is that there has been much
less success in building relationships with the wider Scottish public,
and, in particular, with less advantaged groups and segments of
society. There has been consistent criticism that committees have taken
their evidence from a network of well-connected, and often well-
resourced groups, ’the usual suspects’, with whom it has been easy to
form close relationships.

35. These concerns have not been expressed simply on behalf of people who
have had little or no direct contact with the Parliament, or MSPs. Many people
have little interest in politics, and, while their lives may be touched in many
ways by the decisions of the Parliament and the Executive, they have no
strong desire to take part in any aspect of Scotland’s governance. Theirs is a
choice not to become involved with politics or to engage in those elements in
civic society which have a strongly political or civic focus.

36. The criticism has been that many people have views and needs, but lack
the ability or knowledge to express them; that substantial segments of
Scottish society have limited or no real opportunity to make effective



contact with MSPs and Parliament because of their remoteness,
poverty, or insecurity; and that their lack of confidence in engaging with
the political process or contacts with decision-makers marginalises
them further. Many witnesses urged that the Parliament must redouble
its efforts to connect with such groups, deploying a range of innovative
techniques for making and sustaining contact, and facilitating dialogue,
with them. The development of a partnership with less advantaged
groups seemed to us the central thrust of the evidence we received, and
we will return throughout this report to the issues which this
perspective raised.

Representative and Participative Democracy.

37. In responding to the evidence, we were conscious of being drawn into a great
deal of detail about Parliamentary practices and procedures. We were also
aware of the risk of being over-focussed on the Parliament itself, at the
possible expense of a focus on the Parliament’s relationships with its partners
in the governance of Scotland, and we wanted to be outward looking in our
evaluation of the ’principles into practice’, in the sense that we wanted to
explore relationships which the CSG Report may not have considered in great
detail.

38. It was clear to us that the CSG principles did focus very much on the
Parliament, and were based very heavily on a model of ’participative
democracy’. The traditional model of ’representative democracy’ seemed
largely to have broken down as a workable model in Scotland prior to
devolution, and indeed it seemed to be under pressure all across the western
world, as electoral turnouts and active citizen involvement in political parties
and electoral politics declined. Devolution on its own would not reinvigorate
politics. The CSG model of participative democracy was meant to win
legitimacy for the new devolved institutions, to empower civic society and the
people of Scotland directly, and to rebuild active engagement between the
people and those charged with legislation and government.

39. It seemed to us that the CSG’s aspirations were tempered by a recognition of
the need to compromise in "the real world". Key elements of compromise are
to be seen on the one hand in the electoral system, the resourcing of the
Civic Forum, and commitments to share power, consult, and apply the CSG
principles; and, on the other, the blind eye which the CSG turned to the
working of the civil service, the power of the Executive and the central role of
political parties in Parliament and Executive. The Government White Paper,
"Scotland’s Parliament" (Con 3658), the Consultative Steering Group Report,
and the Standing Orders of the Scottish Parliament, can all be seen as
progressively more detailed attempts to knit together the two models in a
coherent way.

40. We agree that a compromise should be sought between the two models, not
least because the older model of representative democracy still has much to



offer, reflecting a great deal of the reality of how government and politics
work; and that the task facing the Parliament is to seek a practical synthesis
between the two models which will allow the Parliament to deepen its
legitimacy, by building up the relationships which it has with civic society and
the people of Scotland, and by drawing the Executive more firmly into the
’new politics’ which the participative model strives to create.

41. The reality is that the traditional political process still serves potent purposes.
Political parties are goal-orientated: they are founded on the premise that
political leadership proposes policies and secures mandates to translate them
into reality; that electors respond to competing political priorities by electing
representatives to achieve these goals; and that delivery of these goals is
achieved by parties organising themselves, forming governments and using
their parliamentary majority to deliver what was promised in the election
process. The traditional apparatus of western politics, including whipped
votes, noisy oppositions, media management and attitudinising has continued
into devolved Scotland, and cannot be wished away.

42. This is not to reject the validity of the participative model. We agree that a
compromise, even a synthesis, is required. Representative democracy sits
easily with most of the CSG principles, but the acceptance of power-sharing
shows a determination to take a markedly and radically new step, a deliberate
move towards the participative model. We will consider the application of all
of the principles, but power-sharing is the critical area where the Parliament’s
practice to date needs the closest assessment, and where we will most
closely examine the relationships among the ’governance partners’.

The Responsibility of the Executive.

43. Power-sharing requires us to consider the balance of power, influence and
resources among the partners, and, realistically, the balance of power
between the Scottish Executive and the other ’governance partners’. We
recognise that the exercise of executive power has its purpose, and we argue
that sharing it, within agreed parameters and for agreed purposes, does not
diminish it, but lends it greater legitimacy. That requires of the Executive
genuine openness, a levelling of resources, and a willingness always to
exercise power with restraint.

44. The evidence we received conveyed a powerful picture of the unequal
strengths of these Scottish governance partners, and the stresses
which emerge when these partners attempt to act ’participatively’.

45. So, for example, a theme in the evidence is the at times almost intolerable
strain which the present consultation culture of the Parliament and the
Executive can place on key but modestly resourced bodies in civic society.
The act of consultation (which is discussed in more detail later) is a main
plank in the Executive’s and the Parliament’s drive to ’share power’ with its
partners. Yet that activity could prove to have limited utility because of



consultees’ inability to cope with the demands placed upon them. The
willingness to engage is present; the resources in all cases may not be.

46. We consider that the structure of Parliamentary governance needs to
reflect a respect for the relative resources of the partners. We expect
that, when consulting, the better-resourced bodies should take into
account resource limitations on modestly resourced consultees and
work to devise a range of effective ways of engaging with them with that
disparity of scale in mind. We will make firm recommendations in this
area when we deal in detail with the principle of power-sharing.

47. This inequality is demonstrated tellingly by comparing the personnel
resources available to the Scottish Executive, Scottish Parliament, and the
Scottish Civic Forum in contributing to the development of policy and
legislation. This imbalance between the staff resources of the Executive and
Parliament is a necessary function of the dominant role which the Executive
plays in legislation.

48. To 30 July 2002, 44 Bills had passed into law, 30 being Executive Bills. This
substantial volume of Executive inspired law should not necessarily be seen
as a departure from the principle of power-sharing, given the existence of
provisions for pre-legislative consultation. It does mean, of course, that the
consultation on draft legislation has to be of the very highest quality in order
to help ensure appropriate legislation, founded in the widest possible public
support.

49. The preponderance of Executive inspired legislation is a good indication of
the extent of the dominance of the Scottish Executive in the Parliament.
Although this dominance is tempered to an extent by the work of
Parliamentary Committees, the Executive’s commitment to consultation, and
the time which is allocated for scrutiny, including time for opposition,
committee and members’ debates, the key decisions on timetabling are taken
by the Parliamentary Bureau on which the Scottish Executive has a weighted
majority enabling it to ensure its business. That the Executive also has a
majority in the Parliament, which is required to consider the timetabling, or
’business’ motion proposed by the Bureau means that any change to the
business motion is unlikely.

50. The Executive’s majority in Parliament, the weighted majority ’block vote’ on
the Bureau, and the Executive parties’ majority on committees are all founded
upon the general election results. The CSG recognised that these realities
made the role of the Executive critical to changing Scotland’s political culture,
noting that "Since the Scottish Executive will be responsible for the
distribution of most of the Parliament's £15 billion budget and for
implementing policies and legislation in Scotland, we believe that it is
essential that the culture of openness and accessibility is reflected in the
workings of the Scottish Executive." The CSG foresaw that the substantial



responsibilities of the Executive would give it a "considerable influence on the
way the Scottish Parliament is perceived."

51. The obvious tensions between the Westminster model of governance and a
more directly participative model were reflected in much of the evidence
which we received. "The relationship between the Scottish Executive and the
Scottish Parliament will be similar to the relationship between the UK
Government and the UK Parliament", reflected a very traditional view of
democracy, underlined by the former Minister for Parliament’s observation
that "...the Executive’s first and foremost duty is to deliver the programme for
government on which it was elected. That has involved, and will continue to
involve, an ambitious and substantial legislative programme..." These
perspectives give credence to the reaction from many external witnesses that,
while the Parliament may be implementing the CSG principles, "... the
Executive does not seem to have changed its culture much."

52. We do not dispute that the Executive should deliver its legislative and policy
commitments, or that it has the right to the greater part of Parliamentary time
to do so. However, we are concerned at criticisms that:

• Parliament is over-dominated by Executive business and the management of
legislation

• ’chamber’ politics, and adversarial party politics, dominate at the expense of
committee work

• committees are weighed down by legislation and scrutiny, at the expense of
independent policy review and initiation and petitions

• party whipping is excessive, stifles genuine debate, and frustrates ’civic’
Scotland’s ability to amend legislation

• excessive power is wielded over the parliamentary agenda by Business
managers and the Bureau

• openness and accessibility are sacrificed in the interests of delivering the
Executive’s programme

• Parliament is therefore seen as weak, and dominated by the Executive and
party politics.

53. We consider that these criticisms, however overstated, contain a significant
message that the devolution settlement and the Parliament stand at an
important crossroads. The survey evidence we have seen demonstrates that
there is a solid basis of support for both, and that this is particularly so among
those who have had direct dealings with the Parliament. However, unless the
Parliament tackles the perceived shortcomings indicated above in a
determined and imaginative way, there is every risk that support will



evaporate, and the opportunity to build a more participative, and less cynical,
political culture in Scotland will be lost.

54. In that context, it is imperative that the Scottish Executive is committed
to the CSG model and its principles. The Executive has made its
commitment explicit to apply the principles in its dealings with the
Parliament. "The Scottish Executive is committed to working with the
Parliament to ensure these principles are a reality, and underpin every
aspect of the Parliament’s work...[and wishes] to ensure that the
aspirations and ideals reflected in the CSG principles become ever more
firmly rooted in the day-to-day work of the Parliament."

55. We warmly acknowledge the Executive’s commitment to the CSG
principles in its dealings with the Parliament, but we recommend that
the Executive should continue to inform all of its actions and policies by
reference to the CSG principles, in its own internal operations, and its
relations with civic society and the people of Scotland, as well as with
the Parliament. {Recommendation 1}

The Parliament and its Partners in Governance.

56. The manner in which these principles will be interpreted, applied and
articulated by the governance partners will depend crucially on their individual
histories, roles and perceived priorities, particularly in these early days of the
new arrangements as the new arrangements ’bed in’. We will therefore
consider ways in which the partners in Scotland’s governance might
communicate and co-operate with one another better.

57. Looking beyond the question of their own internal relations, perhaps the
most important development task for the governance partners is to
widen further the circle of political participation in Scotland beyond the
current members of these partnerships and civic society, and to enable
those voices to be heard in government. While this ’pathfinder’ function
is the very raison d'être of the Scottish Civic Forum, it is a responsibility
shared directly by the Scottish Executive and the Scottish Parliament.
We therefore recommend that the Parliament and the Executive should
accept a commitment to extend participation in policy formulation and
law-making as widely as possible in `civic society'. {Recommendation 2}

58. The Scottish Parliament is presently in a good position to exert leadership in
this task. It is new and relatively unencumbered with past disappointments;
and has made strides already in ’outreach’; its MSPs are a rich resource in
the task of connecting the other partners in governance, the public and civic
society, with the Parliament in a meaningful way.

59. The Parliament has been engaging successfully with the established
networks and organisations of what might be called ’civic life’ or ’civic society’.
These groups are generally equipped (although frequently not well equipped)



and certainly eager to engage with the Parliament. In the words of a recent
commentator: "The voluntary groups and non-governmental organisations
have never been as thoroughly consulted as they are being now." We will
return to specific suggestions as to how that engagement can be
strengthened in the future.

60. The Parliament must also reach beyond such established networks however
by using significant and imaginative ’outreach’ strategies. This is a task which
has already proved to be difficult, and the difficulties will not be overcome
overnight. The Parliament must develop strategies which will reach beyond
organised ’civic society’ and draw socially excluded groups into partnership as
well, if it is to develop a genuine culture of inclusiveness. The Parliament may
not yet have found the way to hear the voices of those who have not joined,
or have no desire at present to join, what might be called ’network Scotland’
but whose Parliament this is as much as it is the Parliament of the educated,
articulate and currently networked. This is a vision of inclusiveness that
we commend as a fundamental and constant aspiration in all the work
the Parliament does.



ACCESS AND PARTICIPATION

The Scottish Parliament should be accessible, open, responsive, and
develop procedures which make possible a participative approach to the
development, consideration and scrutiny of policy and legislation."

Introduction

61. The Parliamentary principles are inextricably linked with each other. In
dealing with access and participation here, we are aware that many examples
of both will arise in the later sections of this report, where we deal with other
principles. Any public petitions system, for example, is concerned as
fundamentally with the access of citizens to the parliamentary process as it is
about ’power sharing’; ’consultation’ is similarly cross-cutting; and it is difficult
to conceive how ’power sharing’, however interpreted will be able to develop
in the absence of access and participation ’gateways’ to the centres of
political decision making.

62. Nevertheless, we believe that it is convenient to disaggregate the principles in
the approach adopted in this paper because, firstly, it permits a focus to fall
on the contexts and policies which are driving each principle; secondly, it
allows some sort of assessment of the relative success or failure of these
policies to emerge; and, thirdly, it helps us to clarify, and provide a rationale,
for specific conclusions and recommendations.

63. Access and Participation can be seen as the prerequisite for progress on the
more profound and difficult concept of ’power sharing’. Where citizens have
poor access to and low participation in the political processes, it seems to us
that the vision which the Parliament is seeking to embody of a steadily
widening participative democracy will be incapable of realisation. Thus, while
it is convenient to analyse each principle separately in this Report, at
root the 4 principles are integral parts of this single model of polity.

64. The phenomenon of citizen disaffection from the political process in the
western world, and attempts to reverse that trend, are well documented.

65. The emphasis placed by the CSG on ’access and participation’ may be seen
as part of a more general drive in the western world to reverse this trend of
disaffection and to address a perceived crisis in the relationship between the
people and the political process: "... all indicators suggest that most citizens,
especially the younger generation, are turned off politics both in terms of
direct interest and with regard to their own possible participation."

66. One academic commentator has listed some of the ways European countries
have attempted to rejuvenate their politics, and there are obvious areas of
commonality with the CSG’s lists, ’Mechanisms for Encouraging Participation:
General’ and ’Mechanisms to Facilitate Participation in the work of
Parliamentary Committees.’



67. Thus far, the results of such techniques on the stated objective appear to
have been disappointing: "The general picture that emerges... is that the use
of these techniques has had limited success."

68. It is useful to remind ourselves that in the area of access and participation this
Parliament, in common with similar institutions Europe-wide, is midway
through an experiment to renew the terms of engagement between the citizen
and representative assemblies and parliaments.

69. In the case of this Parliament, that experiment is taking place within
institutions which are derived from the traditional UK legislative and
administrative framework, and there have been tensions between the drive to
seek new ways of engaging the voters in the political process and the
conservative working practices inherited from the pre-devolution era. This
tension does not necessarily frustrate change, as the UK institutional context
is evolutionary, and the new devolved institutions have proved themselves
receptive to change. It nevertheless may impose limitations on the speed of
progress towards participative ’refreshment’.

70. One example of such a limitation, is the present inability of the Parliament to
invite third parties (non-MSPs) to sit on Parliamentary committees, an
initiative proposed by the CSG but which the terms of the 1998 Act frustrates.
As we discuss later on, that limitation could be overcome by amendments to
the 1998 Act to enable this Parliament to take full control of its own
procedures. The block to progress here need be temporary only, if the
Parliament, and the UK Government, are so minded.

71. Progress has been made in some directions. For example, committees of the
Parliament made use of the rapporteur/reporter technique. and public
petitions is already an admired feature of the Scottish Parliament, as we
report later. Committees have been active in testing new ways of engaging
with people as, for example, the Enterprise and Lifelong Learning Committee
did with a "Business in the Chamber" session on 18 February 2000 bringing
together over 100 businessmen and women in the context of that committee’s
Inquiry into the Delivery of Local Economic Development Services in
Scotland.

72. The Parliament is at present in the midst of a process of seeking new ways of
engaging with the people of Scotland. While there can be no rush to
judgement therefore, we do reflect in what follows on what the evidence told
us; record what has been done to try and foster access and participation; and
make recommendations about how access and participation might be
improved and extended.

Access and Participation in the Parliament

73. This principle attracted the most positive comments from those who gave
evidence to us.



74. MORI Scotland’s public focus group assessment of ’access’ raised issues of
barriers to information such as the use of jargon in information about how the
Parliament works and what it is doing; and unattractive presentation.
Nevertheless there was awareness that information about the Parliament was
available. These focus group participants however, ’... received most of their
information from the printed media and the television...’ Those who looked
proactively for such information were in the minority.

75. The focus group participants felt ’participation’ for them meant participation in
elections, or in the Parliamentary petitioning process. Improvements they
suggested were: ’... educating young people in the ways of the Parliament...",
more advertisement by the Parliament of its successes, and a ’Scottish
Parliament Roadshow’.

76. We heard from Mr Simon Braunholtz of MORI Scotland that there is some
evidence that much of the public is hazy about the work the Parliament does,
and is also unsure of the relationship between it, the Scottish Executive and
the Westminster Parliament. Mr Braunholtz recommended that the Parliament
should adopt a communications programme to set out what the Parliament is,
and what it does, and should then move progressively to engage with the
public.

77. We received considerable evidence from the Scottish Parliament Corporate
Body (SPCB) on "accountability, openness and responsiveness." The main
conclusion of the SPCB was that: "... the Parliament is making significant
inroads into being accessible, open, responsive and participative but there is
still some way to go." It is worthwhile noting the range of activity underway in
some detail as highlighted by the SPCB.

78. Cross party groups have been established: "... which provide access to
Members outwith the formal setting of committee or Chamber business."

79. Various forms of ’outreach’ have been developed which involve and
encourage civic participation initiatives, the promotion of the Parliament in the
media, the Education and Gaelic services provided by the Parliament, and the
Parliament’s partner libraries.

80. The SPCB told us that work was proceeding on an external communications
strategy.

81. Information about the Parliament is available in paper, audio tape and CD
Rom formats.

82. The Parliament has a widely praised website also. We noted that it is widely
accessible through a variety of IT systems ("all common software and
hardware IT platforms"), and has also been through an audit, "to assess its
accessibility for disabled users".



83. The monthly average of Scottish Parliament web ’hits’ in the first quarter of
2002 was just over 700,000 from within the UK and internationally.

84. An accountability audit of the website was conducted by the University of
Dundee’s Media Accessibility Unit to ensure the web was meeting its
obligations to users. As a result the site was substantially redesigned and re-
launched in June 2001.

85. In recognition of the importance of the website as a key information channel,
and to ensure that users’ requirements are met, a Scottish Parliament
Intranet/Internet Editorial Board was set up earlier this year to manage all
aspects of the website. We understand that a Parliamentary Users Group will
be established and there is likely to be a market research exercise to increase
knowledge about external users’ requirements. As a result of this work it is
planned that a specification for a second re-design of the website will be
drawn up in late 2003.

86. All public Parliamentary committee papers are on the website. Electronic
petitions are able to be received. All MSPs have an e-mail address available
on the website to facilitate contact. Computing services for MSPs are
available at remote sites to enable members and their staff to link to the
Parliament’s data network. Advanced IT facilities were key to the success of
the Parliament’s visits to Glasgow and Aberdeen in 2000 and 2002.

87. Videoconferencing is frequently used by committees, but the scope for using
it is currently restricted. Its potential use will increase significantly when the
new Parliament building is completed.

88. Internet broadcasting (’webcasting’), piloted on the Parliament’s official Open
Day in July 1999, allowed world-wide access to the event, and has become a
regular, part of the Parliament’s accessibility drive to enable registered users
in Canada, Sweden, Japan, Thailand and New Zealand, and many other
countries to be kept in touch with the Parliament’s business.

89. The Parliament’s webcasting of its Opening Day has been noted by the
Broadcasting Committee of the House of Commons, Westminster, and the
European Union. Advice on a similar service has been offered by the
Parliament to Queensland State Assembly, Australia, and it is the SPCB’s
view that: "We are certainly the only Parliament broadcasting its proceedings
on the web on ’broadband’, near-TV quality pictures live onto computer
screens."

90. Films and video have been used to promote the Parliament. We also note
that the SPCB has judged that the broadcasting of the Parliament - and the
rules under which the broadcasts take place - have proved successful.

91. There is a Parliamentary telephone enquiry number for public use. Over
20,000 calls have been logged from May 1999 to June 2002. Almost 100,000



people have called on the Parliament’s Visitor Centre. which contains
interactive displays and a wide variety of information and goods for sale.

92. Eighty Partner libraries, one for each parliamentary constituency in Scotland
with additional coverage mostly in the Highlands and Islands, hold copies of
all the Parliament’s public documentation, and the staff of the libraries receive
training from the Parliament’s own information staff, SPICe, and are linked
directly to SPICe. Some of the libraries have webcam and video conferencing
facilities.

93. The SPCB has undertaken a survey on how well SPICe publications "help
people to participate in the work of the Parliament". It was reported that the
publications were valued highly, but that the public services offered by SPICe
could benefit from better advertising and that web access to them could be
improved. The SPCB has told us that this work is in hand.

94. The Education Service of the Parliament, staffed by teachers who have
qualified in Scotland, involves pupils and teachers in the Parliament by means
of a visits programme introducing young people to the work of the Parliament.
These visits are co-ordinated with the Primary and Secondary schools’
curriculums in Scotland. Since September 1999, 360 schools and 11,000
young people have visited the Parliament with an approximate ratio of 35:65
primary to secondary schools. We were told that both the Welsh Assembly
and the Westminster Parliament are adopting such services based on this
Parliament’s model. The Education Service also works with local libraries and
Citizens Advice Bureaux and others in supplying information about the work
of the Parliament.

95. In addition, devolution and the Scottish Parliament have been incorporated
into the national curriculum for Modern Studies, and the Education Service
has facilitated workshops for teachers and provided educational materials to
assist with this aspect of the curriculum.

96. In March 2001, the Scottish Parliament hosted the Young People’s Health
Congress which involved around 100 secondary school pupils aged around
13 and 14 acting out Stages 2 and 3 of a mock Bill in the Chamber under the
direction of the Education Service.

97. The Gaelic Service of the Parliament has worked to promote communication
between the Gaelic community and the Parliament. This has included acting
as the Parliament’s spokesperson to the Gaelic media, and overseeing the
production of a range of information about the Parliament for Gaelic speakers
and readers.

98. Youth Congress events were organised by the Parliament’s Education
Service in 1999 and 2001 to enable young people and teachers to experience
working in the Parliamentary environment at first hand.



99. The Parliament has hosted 3 Open Days which have attracted approximately
15,000 members of the public to visit the Parliament and to meet MSPs and
staff of the Parliament.

100. Members and senior staff of the Parliament in particular undertake a wide
range of speaking engagements and visits in Scotland, the UK and world-
wide. They also host many incoming visits. All staff and members are, of
course, ambassadors for the Scottish Parliament.

101. Andrew Welsh MSP and Des McNulty MSP of the SPCB, supported by
Paul Grice, the Parliament’s Chief Executive/Clerk, gave oral evidence to our
inquiry, and spoke of their commitment towards a Parliament operating in the
context of the 4 Parliamentary principles:

"... we do not want a Parliament that is remote, incomprehensible,
uncommunicative, introverted and unfriendly. Our Parliament
belongs not to the MSPs but to all the people of Scotland, whom we
serve."

102. In addition to the SPCB’s work on an external communications strategy,
there are ongoing initiatives on corporate governance. There are plans, not
only for the immediate needs of the Parliament, but also for the medium term.
Paul Grice placed this inquiry in that context:

"We hope that some of the committee’s conclusions will help us to get our
strategic planning of services right. In other words, we are trying to
imagine the specifics of what we should achieve in the medium term. Who
do we want to communicate with and how do we want to communicate
with them? What will be the combination of physical outreach work and
work that we do in Edinburgh? What will technology enable us to do and
for what will technical solutions be inappropriate?"

103. Des McNulty summed up the SPCB’s view of the Parliament’s overall
aims, a view that lends coherence to the work noted in the immediately
preceding paragraphs:

"Parliament must be able to fulfil its constitutional role; Scotland
must be well informed about its Parliament; the people of Scotland
must be able to be involved in our Parliament, and the Parliament
must be well run and respected as such."

104. What has been noted above amounts to a substantial body of start-up
work, which is of course taking place in parallel with the major exercise of
planning of the Parliament’s physical move from the present ’make-do’ estate
into a permanent base in Holyrood in 2003.

105. We would like to take this opportunity to pay tribute to the SPCB and
the Parliament staff for what has been achieved to date.



External evidence

106. Much of the external evidence received about the application of access
and participation reinforced the broadly positive impression conveyed by
MORI Scotland’s figures.

107. The Scottish Retail Consortium commented on the: "... open, transparent
and accessible manner in which the Parliament operates"; while the Scottish
Chamber of Commerce felt that, "... we are more engaged with the process
[of Parliament] than we are at Westminster or Brussels." The Federation of
Small Business believed that: "... the Parliament has delivered responsible,
open and participative government that is accessible to the business
community."

108. In the immediately succeeding paragraphs we would like to review some
ideas conveyed to us by those who took the trouble to engage with the
Inquiry.

109. There was emphasis from UNISON and Learning and Teaching Scotland
of the importance of the Parliament working with young people, as of course it
does at present.

110. The Educational Institute of Scotland suggested that the joint project it had
run with UNICEF, ’Put it to your MSP’, involving secondary schools holding
surgeries with their local MSPs, should be held annually and run by the
Parliament.

111. Barnardos considered that more support was required for organisations
through which the voice of the: "... most excluded, vulnerable, disadvantaged
and hard to reach children..." could be heard by the Parliament.

112. Substantial research commissioned for the Education, Culture and Sport
Committee by SPICe, and sent to us by Professor Malcolm Hill of the
University of Glasgow, one of the authors of the research, reminded us
generally of the vital importance of engaging with the young on policy and
legislation, and of the need to hear not only from teenagers but from younger
children too.

113. The Modern Studies Association sought more resources for the
Parliament’s education effort to increase school visits, special events,
outreach, ICT links with schools, and generally to ensure that work in this
area was ’state of the art’.

114. The Scottish Pensioners Forum thought that the sort of work the
Parliament has done with young people (through the Education Service)
could usefully be extended to other social groups.

115. Many consultees commented about IT. Joyce McMillan thought that the
Parliament should consider an initiative to establish Scottish Parliament IT



access points in schools and village halls across the country. A similar point
was made by the Democracy Group Adult Learning Project which considered
that computers should be available in every public library to access the
Parliament.

116. The Vale of Leven Elderly Forum and J Russell Thomson warned against
an over-reliance on electronic means of communication. While the website
attracted praise, South Lanarkshire Council made a plea for consultation
about the site to incorporate the views of users.

117. Physical access to the present, temporary buildings of the Parliament also
came across as an issue. A pupil visiting from Ashcraig School, Glasgow,
remarked that wheelchairs would not access the Education Centre
(Cannonball House). The Scottish Environment LINK considered the
Chamber and committee rooms to be awkward for the disabled. We received
a comment on the limited space in committee rooms for observers. We
expect that these problems will be resolved when the Parliament moves to its
permanent accommodation.

118. The staff of the Parliament received praise for their helpful, welcoming and
inclusive support to those coming into the Parliament.

119. Dougal Carnegie and others considered that replies to correspondence
from the Parliament could be more expeditious.

120. Feedback to consultation responses was sought by, for example, the
Royal College of General Practitioners (Scotland).

121. Accessibility to MSPs was compared favourably to Ministers and civil
servants by Scottish Environment LINK, Scottish Council of Voluntary
Organisations (SCVO), and the Third Sector Policy Officers’ Network.

122. The Scottish Pharmaceutical General Council made a plea to the
Parliament to offer advice, support and training for organisations which wish
to become involved with the Parliament.

123. There was desire that the respective roles of councillors, constituency and
list MSPs, MPs and MEPs be clarified, and for the Parliament to take a lead in
this.

124. The Royal National Institute for Deaf People reminded us that the
requirements of the deaf in providing information in suitable form, and to
enable their participation was an important issue.

125. The Ayrshire and Arran Health Board commented on the importance of
Parliamentary publications and consultations being written in ’plain English’
and being free of jargon.



Strengthening Access and Participation.

126. While we do accept that there is a need to improve access to, and
participation in the Parliament, its approach to these issues, and its
actions to fulfil the CSG principle, appear to be effective, and to have
been welcomed by our witnesses. There is a clear, continuing appetite
amongst the general public and civic society for interaction with the
Parliament.

127. There needs of course to be appropriate proportionality between
supply and demand in this area. Increased effort to provide access and
enhance participation will stimulate increased demand and
expectations, and demand may never be satisfied. It is vital therefore
that efforts to increase participation are given shape by a cost-effective
and targeted strategy whose success is quantifiable, whose
performance is measurable and which delivers value for money to the
Scottish people and the Parliament alike.

128. Nevertheless, the Parliament is at an early stage, and there is likely
to be considerable room to expand the scope of participation activities.
The present level of Parliamentary activity and resources may have to
increase to meet perceived demand, for example committee resources
and civic participation events. We therefore recommend that a cost-
effective, targeted strategy be developed to enhance participation and
access, and that both committee work and civic participation events will
require additional focus and resources. {Recommendation 3}

129. The SPCB’s external communications strategy has yet to be published.
The Committee heard from Professor Philip Schlesinger of the Stirling Media
Research Institute who had been involved in advising the Parliament, and
who stressed the following points to us:

- the importance of having a communications strategy

- the importance of proactive media relations, openness and good
relations with the media

- the involvement of media specialism, beyond political reporting

- the role of local media

- the usefulness of promotional efforts around Scotland, for example,
committees travelling outside Edinburgh

- the value of Open Days and invitations to people to see the Parliament in
operation

- the need for outreach to go to colleges and universities as well as
schools to reach the ’under engaged’.



- the use of easy to read and newsworthy material to make the website
even more ’user friendly’

- the benefits of relating external relations activities to the communications
strategy

- the fundamental goal of helping to halt the fall in general political
engagement and building positive relations with the electorate.

130. We consider that the external communications strategy will be a key
element of the Parliament’s strategies to improve access and expand
participation.

Professor Schlesinger has noted:

"In my experience, the people who are most positive about the Parliament
are people in the policy community, people who have had interaction with
MSPs or people who have in one way or other, come to the Parliament to
examine it. Outside that corps of people, the vast majority of the public are
yet to engage with the Parliament."

131. This is the challenge: how both to expand and to deepen the terms of
engagement between people and Parliament to build on the excellent work
already achieved. The reinforcement of existing links between the Parliament
and the public and organised groups needs to continue. We think it will be of
the first importance that the momentum to expand the Parliament’s activities
and to continue to reach out to those who are presently disengaged politically
is maintained. Resources for civic participation need to be commensurate
with such a policy.

132. We see the role of MSPs as a highly significant element in this approach.
MSPs are closer to home than MPs, and they have more time available to
them as a result to spend in their constituencies. The election of Regional
members means that there are also more MSPs, and the Parliament has
invested heavily in local and regional offices, and modern communications.
We took a lot of evidence that the combination of these factors has meant
that MSPs are highly accessible. We are also conscious of strong support for
committees travelling for formal meetings and civic participation events
throughout Scotland.

133. We agree that MSPs themselves are an important resource for the
Parliament, and play a vital part in enhancing access by the people to
the Parliament and politicians. There has been discussion, inside and
outside the Parliament, about the allocation of time in the Parliamentary
week between the competing claims of plenary, committee and
constituency work. We put on record our strong support for the
allocation of substantial amounts of time for constituency work and
work in local communities. It is simplistic to equate plenary time with
work, as some commentators do, and we argue that it is essential that



substantial time is available for constituency work if the Parliament is to
meet the principles of allowing the public access to politicians and
participation in their work.

134. The point of fundamental importance for the medium term appears to
be to ensure that the Parliament’s activity on access and participation is
directed to increasing the scope of those who are becoming engaged
with the Parliament, particularly the disadvantaged groups, as noted in
evidence received from the Equal Opportunities Commission and
Scottish Enterprise for example. We recommend that this objective
should be made explicit in the Parliament’s external communications
strategy. {Recommendation 4}

135. We recommend that the SPCB should prepare a specific outreach
programme, based on sound research, to target and engage presently
disengaged social groups, seeking to use all the resources of the
Parliament and its committees, with regular reports to the Parliament
which might be the subject of debate and discussion in the Chamber.
We have no illusions about the difficulties of this task.
{Recommendation 5}

136. In considering its outreach strategies, the Parliament must be
sensitive to the range of ways in which people might wish, or be willing,
to communicate with it as consultees and witnesses. Procedures for
engaging with the public should not be restrictive, formal or
intimidating. It has been suggested, for example, that the Parliament
should experiment in techniques such as telephone ’voice boxes’, and
we would encourage experimentation, innovation and diversity of
approach.

137. We recognise that encouraging and extending access and
participation will require a range of approaches by Parliamentary
committees, and we suggest that committees may need to move away
from formal proceedings in large public buildings towards less formal
procedures and settings, if they are to make progress in drawing
marginalised groups and segments of society into meaningful
exchanges. We recognise that some good practice already exists, and
we recommend that the Conveners’ group should give detailed
consideration its committee guidance to good practice in developing
informal techniques of gathering opinions.

138. We recommend that the SPCB should consider how best it can
enable Participation Services to assist small organisations, and non-
organised individuals, to interact better with the Parliament and its
committees. We suggest that advice could be given, for example, on
how people could access papers, respond to consultations, prepare and
make submissions, and arrange meetings. We recommend that



resources should be made available to develop Participation Services in
these directions. {Recommendation 6}

139. In seeking to extend access and participation, we suggest that it will
be of enormous importance that the Parliament considers using as
many ’gateway organisations’ as possible in order to stimulate a
partnership approach and to conserve Parliamentary resources. We
recommend that partnerships between the Parliament, Scottish Civic
Forum, and organisations such as Barnardos should be pursued
vigorously. {Recommendation 7}

140. We recommend that the Parliament’s Research and Information
Group (RIG) and the SPCB should undertake research, in the light of 3
years experience, into any appropriate expansion of the partner library
network, and the provision of IT links into the Scottish community,
based on the libraries, but not necessarily confined to them.
Consideration might be given to piloting IT access points in areas which
would best support the objective of widening the engagement of the
Parliament with disadvantaged groups. {Recommendation 8}

141. The hopes of the Expert Panel on Information and Communications
Technologies for the Scottish Parliament’s website, namely, that it should be
’exciting, compelling, dynamic, interactive and immediate’ appear to be well
on the way to being achieved.

142. The Bertelsmann Foundation of Berlin, in a report reviewing the use of the
internet by parliaments and governments world-wide stated:

"There is no doubt about it. As regards participation, Scotland is out
in front. The parliament in Edinburgh ... is also making efforts to
achieve openness and transparency on the internet ... [it has]
initiatives such as e-consultation and e-petition. Via the net, citizens
are able to initiate and comment on legislative procedures."

143. We commend the establishment of the Parliamentary
Intranet/Internet Editorial Board and the Participation Services Unit.
’Discussion facilities’ now exist on the web, as the Expert Panel
recommended. (There are forums on Europe, the Middle East, and
Chronic Pain, for example). We recommend that consideration should
be given to establishing a ’virtual Parliament on the internet’, as
recommended by Professor Schlesinger. {Recommendation 9}

144. We recommend that users should be given the chance to comment
on any proposal to redesign the website. {Recommendation 10}

145. We recommend that consideration should be given by the Parliament
to a permanent Parliament roadshow to publicise its activities
throughout Scotland. It might be similar to the stands the Parliament
uses presently at voluntary sector and other conferences. Investigation



could also be made of the feasibility and cost effectiveness of one or
more appropriately sited High Street, ’Parliament Information Centres’
which could act as focal points for the dissemination of Parliamentary
information and related local activity, perhaps sharing facilities in
branch libraries, job centres, or tourist information centres, in order to
reduce costs. {Recommendation 11}

146. We were impressed by the efforts and achievements of the
Education Service. Their activities are in great demand, and the move to
the new building will be an opportunity to step up the Service’s level of
activity. We recommend that the SPCB should increase resources to
match any additional demand for existing education services, and to
develop ’outreach’ activities as part of the Parliament’s external
communications strategy. {Recommendation 12}

147. We recommend that the SPCB should consider how it might support
and develop the ’Put it to your MSP’ programme. (See paragraph x.)
{Recommendation 13}

148. We recommend that the SPCB should publish guidelines for
responses to correspondence by the Parliament, and that the
Conveners’ Group should add similar guidelines in respect of
committee correspondence. (See paragraph 112). {Recommendation 14}

149. We have accepted the use of English as the Parliament’s normal working
language, and we have taken a close interest over the past three years in the
development of the Parliament’s languages policy. We give our enthusiastic
support to the significant progress which has been made in this period to
open up the Parliament: acceptance of the use of any language in
parliamentary debates; the incorporation of Scots and Gaelic into the Official
Report as appropriate; the courtesy of responses to correspondence using
the originating language; the ability to petition the Parliament in any language;
the provision of interpretation and translation services on request, where a
failure to provide these would result in exclusion from the political process;
appointments to two posts to respond to demands for services in Gaelic in the
Parliament; and the production of public information and information factfiles
in Arabic, Bengali, Chinese, English, Gaelic, Punjabi, Scots and Urdu.

150. We recommend that this Committee, and the Equal Opportunities
Committee, should review the Parliament’s external communications
strategy, including the language policy, in the course of the next
Parliamentary session. {Recommendation 15}

Media

151. The work of MORI Scotland suggests that most Scottish people obtain
information about the Parliament through the media, as noted earlier. At a
deeper level, the media’s role in analysing the political process and the



activities of politicians generally is a crucial part of the general way
governments and political structures are held to account in a modern
democracy.

152. The perception of one consultee was that: "... we have little knowledge to
go on other than what is screened via the media."

153. Professor Schlesinger reminded us that the ways people perceive the
Parliament will be very different depending on whether their experience of it is
direct or not.

154. ’Outreach’, as operated by the Parliament’s Participation Services Unit, is
designed to establish a direct link between people and the Parliament. We
noted previously our belief that in a modestly sized country such as Scotland
some form of direct experience of the Parliament by a majority of people over
time does not seem to us an unrealistic objective.

155. Nevertheless, however successful ’outreach’ becomes, the media will play
a continuing and important role in informing the general public about the
Parliament.

156. The Consultative Steering Group was advised by a ’Media Issues Expert
Panel’ chaired by a civil servant but which was comprised largely of media
professionals. The remit of the Panel was:

"To advise on how the Parliament and the media should relate to each
other. How the Parliament will present itself through the media. How the
media should conduct itself while covering the Parliament; and the terms
on which Members of the Scottish Parliament, its staff and the Executive
should have contact with and speak to the media."

The main CSG Report, published prior to the Supplementary Report of the
Panel, has relatively little to say directly about the media but does note
that:

"Concern has been expressed over the regular portrayal of politics by the
media. The media has the potential to play an important positive role in
explaining how the Parliament operates and helping to facilitate its
consultative processes."

157. The Supplementary Report made a number of recommendations about
the Parliament and the media, amongst the most significant of which were:

· that the media should have "wide access" to the Parliament; that all "reasonable
requests" for accreditation of journalists should be granted;

· co-operative relations between the media and Parliamentary staff were
envisaged and boundaries were identified, for example, "questions to staff should



be factual only" and "there should be no questions about the behaviour or
performance of individual MSPs;"

· the Scottish Parliament should have the minimum of rules for television
coverage;

· the "gallery-surrogate" model, that is, allowing the viewer to observe any aspect
of proceedings at any time as though he/she were a spectator in the public
gallery should be adopted in filming proceedings."

158. Submissions were received to the inquiry from the British Broadcasting
Corporation (BBC), the Society of Editors (SOE), the Scottish Daily
Newspaper Society (SDNS), and from members of the Scottish Parliamentary
Journalists Association (SPJA).

159. Oral evidence was taken from media representatives on 29 January and
21 May 2002 and we heard then from representatives of the BBC, SDNS,
SOE, the SPJA and the National Union of Journalists (NUJ). Professor
Schlesinger also contributed to our discussion.

160. Amongst the considerable body of evidence, a number of points emerged
which we consider should be highlighted.

161. The BBC considered that "arrangements for media access have worked
well" and that "the principles of openness and accessibility have in general
been successfully applied". It thought that there would be benefit in the
Parliament convening a group of broadcasters and parliamentarians: "...to
monitor how the existing rules are being applied." and to look forward to
arrangements in the new Parliament building. We noted that the Parliament's
Broadcasting Office viewed this idea positively.

162. We recommend that a Media Group, under the general auspices of the
Presiding Officers, should be established as a means of ensuring continuing
dialogue on key issues between the Parliament and the broadcast and written
media. {Recommendation 16}

163. Paul Holleran, the National Union of Journalists (NUJ) representative, laid
stress on the important role local newspapers have in reflecting the work of
the Parliament throughout Scotland. This found a strong resonance with the
Parliament's Media Relations Office.

164. Ann Galbraith of the Society of Editors (SOE) stressed the vital
relationship between MSPs and their local newspapers, and her view that
more could be done by MSPs to use local newspapers to develop existing
readership interest in the Scottish Parliament.

The most powerful political focus for many Scottish people is one rooted in local
issues. The creation and consideration of petitions and Members' Business in the
Chamber on Wednesday and Thursday afternoons after Decision Time was a



reflection of the conviction that the focus on local issues is important in itself, but
is also a way to draw people increasingly into a fuller consciousness of national
politics.

165. We recommend that the Parliament’s Media Relations Office (MRO)
should place greater emphasis on developing links with local
newspapers. {Recommendation 16}

166. Paul Holleran also pointed to the potential advantage of the Parliament’s
’outreach’ effort extending to journalism courses, as a way of enhancing
mutual understanding between journalists and the Parliament.

167. There was evidence of some, perhaps unavoidable, tension between the
Parliamentary timetable and that of some parts of the media. The BBC
thought that having committees meeting on Wednesdays and Thursdays
might mean more committee coverage for programmes which broadcast then.
The Scottish Daily Newspaper Society pointed out that a mid-day Decision
Time would benefit reporting in evening newspapers.

168. There are likely to be continuing limits to the degree to which the
Parliament’s timetable is able to accommodate such pressures. The
Committee is undertaking separate work on the Parliamentary timetable
as a whole and will bear this evidence in mind.

169. The "surrogate gallery" broadcasting concept (see paragraph 132)
appears to have worked reasonably well. The Parliament’s Broadcasting
Office has noted that:

"We have the most liberal rules of coverage in the world. It is very positive
that we can film the public gallery, as doing so shows that we have a live
Parliament and that people come to watch its proceedings."

170. The BBC, in its written and oral evidence, stressed the importance of this
technique in making the viewers’ experience of the Parliament lively and
interesting. The BBC sought to maintain the momentum on this point, and a
reciprocal willingness was shown on the part of the Broadcasting Office to
engage with the issue.

171. We attach great importance to a broadcasting policy which results in
a stimulating, interesting and accurate portrayal of work in the Chamber
and committee rooms. We anticipate that the proposed Parliament -
Media working group will assist in maintaining and developing that
policy.

172. Kenny Farquharson was concerned over the arrangements for the
"accreditation" of journalists, designed to ensure that journalists having
access to the Parliament were bona fide, and not paid lobbyists for example;
and adherence to a journalists’ code of conduct set out in the CSG
Supplementary Report.



173. The representative of the Parliament’s Media Relations Office (MRO)
present assured the committee that the code of conduct applies to journalists
signing up for accreditation. Journalists who request periodic access are not
required to sign up to the code on each occasion. A day pass is issued in
those circumstances by the MRO because the officials of the MRO will know
that the journalist is representing a bona fide organisation.

174. We recommend that the MRO should publish the conventions for
applying the code of conduct, so that members of the Parliament, the
press and the public are fully aware of them. We also recommend, on
the grounds of openness, that the list of those who have, or have had,
regular or occasional access should be available for inspection.
{Recommendation 17}

175. Robbie Dinwoodie expressed his fear that: "... the Parliament has diverged
increasingly from CSG principles and that it is being squeezed by the ever-
stronger grip of party imperatives. The Parliament must find ways to make its
distinctive position heard over that of the Executive. Whatever the risks and
doubts, journalists remain your best hope of getting that position through to
the public."

176. Mr Dinwoodie suggested how this could begin to be achieved: "... the
Parliament must do its own thing. It is uncommon for committees to hold
press sessions. That has been done, but I do not recall the conveners liaison
group asking the press to talk to it... I do not think that the Presiding Officer
Team meets the media regularly... Different levels of the Parliament ... could
find ways of engaging directly with the media. That would assert the
Parliament’s part as a pillar, alongside the Executive."

177. We reject the criticism that the Parliament is ’diverging increasingly’ from
the CSG principles. The liberal access rules within which the media operate
are themselves evidence of the Parliament’s commitment to the CSG
principles, and the very fact of this inquiry clearly demonstrates the
Parliament’s ongoing commitment to the principles.

178. However, we consider that the ideas expressed by Mr Dinwoodie for
engaging the press are interesting, and should be considered by the
Conveners’ Group, individual committees and the Parliamentary authorities.
We note, and welcome evidence that the Presiding Officer has been taking an
active role in developing relations with the media.

179. We noted earlier the key importance of the media to the public and the
Parliament in filtering Parliamentary news to the public. What we heard from
Mr Dinwoodie was that the media’s effectiveness in doing so is impeded
because they lack Parliamentary access on a number of levels. The
expansion of such access naturally provides additional news opportunities for
the media, while giving additional opportunities to the Parliament to initiate
news.



180. During the exchanges with Mr Dinwoodie, we suggested that the
relationship between politicians and journalists was frequently one of mistrust.

181. There remains of course a difficult balance to be struck between the
educative, entertainment and commercial pressures on the media product,
including its political coverage. We heard a reminder from Professor
Schlesinger about how little broadcast reporting of the Parliament is done at
popular television and radio scheduling times, and that political broadcasting
may come under increasing pressure.

182. We consider that the Parliament must take every opportunity to
present itself in imaginative ways that will relate to, and serve, the
people of Scotland. It needs also to challenge the media, which has a
clear interest, to collaborate in that project. The purpose of developing
relations in this way between the media and the Parliament is to enable
the public to have as much accurate information about the parliament
as possible. We therefore recommend that the SPCB should review the
level of resources available to the Media Relations Office.
{Recommendation 18}

183. To enter into a challenging dialogue with the media will not
guarantee the Parliament universally good media coverage. It will
however demonstrate confidence in the role of the Parliament and the
structures, such as committees, which enable it to do its job.

184. We recommend therefore that Committees should consider holding
more regular press events; that the Conveners’ Group could take a lead
in discussing this (utilising the expertise of the Broadcasting Office and
MRO), and could itself consider what relationship it might have with the
media; and that some consideration could also be given to regular
press briefings from the Presiding Officer, on behalf of the Parliament
as a whole. Taken together, these initiatives could be an excellent way
for the work of the Parliament to be mediated to the Scottish people in a
more vigorous yet more measured way than has hitherto been possible.
{Recommendation 19}

185. Tension between the press and the Parliament is a necessary and
desirable element of the democratic process. Regular dialogue between
the Parliament and the media on the arrangements for journalists here,
and a more extensive and sophisticated engagement between the media
and different bodies in the Parliament, might help ensure a balanced
presentation of the Parliament to the people.

Local Government-Parliament Covenant

186. The representatives of local government made a substantial contribution
to this inquiry. This contribution is reflected throughout the Report. Members
of the Committee also held a meeting with COSLA representatives.



187. We recognise and welcome the fact that local government representatives
showed a desire to grasp the opportunities of working closely with the
Parliament on a partnership basis. We support the concept of a ’covenant’
between the Parliament and local government, which is being taken forward
by the Parliament’s Local Government Committee, and which is designed to
provide a framework for continuing dialogue.

188. The ’concordat’ has had a long gestation and has not yet been concluded.
We have had no final document to consider. However, we hope that a final
agreement will be reached in the fullness of time.

189. We agree with the draft covenant document circulated in April 2002 that
Parliament, Executive and local Government have a shared responsibility to
serve the Scottish people. If we are to do so effectively, we must ensure that
the people understand the respective roles and responsibilities of all layers
and institutions of government. We are not convinced that the differences are
widely understood.

190. We recommend that all parties should support a programme of
information to promote greater understanding about the functions of the
different parts of government, how these effect people’s day to day
lives, and the ways in which the parts co-operate to serve the public
more efficiently. {Recommendation 20}

191. We consider that the ’covenant’ could promote ’inclusiveness’ generally.
First, it could evolve into one of many ’gateways’ for people to receive
information about political life at all levels, to become better informed and to
become involved directly, if they wish. Second, it might stimulate contacts
between all committees of the Parliament and all local authorities and
COSLA.

192. Finally we heard from Professor John Fairley and Dr Mark McAteer of the
University of Strathclyde, and received a copy of the report, ’Devolution in
Scotland: The Impact on Local Government’. prepared by them and Michael
Bennett, also of the University of Strathclyde. The report’s conclusion includes
a welcome note:

"In the main, the research found that devolution had significantly improved
matters by bringing national government closer, geographically, to local
government. In addition to being physically closer to local government, the
research found that the Scottish Executive was perceived as more open
and willing to listen to local government than the Scotland Office had been
before devolution. Moreover, the policy and legislative capacity that
devolution brought created far greater opportunities to deal with Scotland’s
problems and opportunities."



Scottish Civic Forum

193. The Committee received a written submission from the SCF and took oral
evidence on 15th January 2002 from the Forum’s Director, Donald Reid, and
from Jalal Chaudry, Eileen Francis, Lynn Raeside, Debbie Wilkie and Dr Ben
Young.

194. The Forum described its function and essential nature as follows:

"The Scottish Civic Forum was set up, following the recommendations of
the Consultative Steering Group, to facilitate the sharing of power between
the Parliament and civic society. The Forum works to build links between
civic society, the Parliament and the Executive, and to strengthen the
ability of civil organisations to participate in the democratic process. The
Forum itself is politically neutral: it records and conveys the diverse views
of its members, and does not take a position itself except where policy
bears directly on the ability of the wider public to participate in the political
process."

195. In October 2001 the Scottish Executive, which provides the Forum with
the lion’s share of its funding, signed a concordat with it endorsing the 4 CSG
principles of power sharing, accountability, access and participation, and
equal opportunities. While the Executive supports the Forum in its role of
facilitating participation in decision-making, and power-sharing between civic
society and political institutions in Scotland, both the Executive and the
Parliament have a direct responsibility to promote these objectives, as well as
to work closely with the Forum.

196. The resources available to the Forum appear to be small in relation to the
role which it is meant to fulfil, and we wonder whether it has the capacity to
achieve what it has been charged with delivering. As the Forum has been
established to assist in the development of a more participative democracy,
and as this in turn is central to the objectives of this Parliament, especially in
its early and formative years, we consider the weakness of the Forum to be a
matter of real concern to the Parliament.

197. We recommended above that links between the Parliament and the
people of Scotland should be developed wherever possible through the use of
multiple ’gateway organisations’ (paragraph x). The Parliament should not rely
on any one organisation to relate to the wider public. Nevertheless, given the
purpose for which the Forum has been created and is funded, we consider
the potential benefits of its work to the Parliament to be self-evident, and that
it should have a central role in such ’outreach’ work.

198. We consider it to be a significant omission that no concordat, or
agreement, exists between the Forum and the Parliament. We
recommend that there should be such a concordat, that the Forum and
the Parliament should hold discussions at an early stage to draw up
such an agreement, covering co-operative action, and that the



Parliament and the Executive should ensure that the Forum is
resourced adequately to achieve the remit with which it is charged.
{Recommendation 21}



EQUAL OPPORTUNITIES

"The Scottish Parliament in its operation and its appointments should
recognise the need to promote equal opportunities for all."

199. Kate Maclean MSP, Convener of the Equal Opportunities Committee
provided a memorandum on behalf of her Committee, and gave oral evidence
twice to us on relevant matters.

200. The CSG provided both a clear commitment to and model -
’mainstreaming’ - for the application of equal opportunities in the Parliament:

"Our fourth key principle is that the Scottish Parliament should
recognise the need to allow equal opportunities for all. Equal
opportunities should be mainstreamed into the work of the
Parliament, and through the demands of and scrutiny by the
Parliament, into the work of the Executive. Mainstreaming has been
defined by the Equal Opportunities Commission as the interpretation
of equal opportunities into all policy development, legislation,
implementation, evaluation and review practices (see Annex H)."

201. The responsibility for equal opportunities was seen as resting with
individual MSPs and Parliamentary officials. Appropriate training opportunities
were envisaged as being made available."

202. The role of the Equal Opportunities Committee was ’to act as a catalyst to
ensure that ’mainstreaming’ in Parliament, and its constituent bodies, was
introduced.

203. ’Mainstreaming’ was seen as the vector for carrying equal opportunities
into all parts and activities of the Parliament, and avoiding the ’add on’
approach:

"... the EOC [Equal Opportunities Commission] view of effective
’Mainstreaming’... requires:

determination to pursue equality of opportunity and outcome
through all policy development, practices, legislation and
implementation.

commitment to scrutinise before adoption all legislation and its
implementation to identify potential for discrimination

commitment in all legislation and its implementation to promote
equal opportunities in the relevant areas and to redress inequality
and/or differential impact



an effective mechanism to gather data, evaluation and monitor all
services; and a commitment, where there is evidence of inequality
and/or differential impact, to assess what changes are required to
achieve greater equality and, where possible, to implement these."

204. The ’family friendly’ policy promoted by CSG, which helped determine the
’sitting hours’ of the Parliament, emerged from the CSG’s awareness of, and
drive for, equal opportunities.

205. ’Equal opportunities’ includes gender, age, ethnicity, religion, language
and disability areas; and, generally, the elimination of any activity, action or
element which prevents people from participating fully in the Parliament. In
our view, it is a necessary precondition to adequate general access and
participation to the Parliament.

Equal Opportunities in the Parliament

206. MORI Scotland surveyed MSPs on the equal opportunities performance of
the Parliament to date. The views of members are summarised in the
following table, which shows that they had concerns in two specific areas,
numbered 6 and 7 in the table.

Thinking about the principle of equal opportunities, how successful do you
think Parliament has been in meeting the following objectives?

Satisfied

%

Dissatisfied

%

Net
%

1 Parliamentary proceedings
being conducted in clear and
simple language.

56 13 +43

2 The sitting pattern of the
Parliament being family
friendly.

55 14 +43

3 The Parliament has made
progress in promoting equal
opportunities.

46 6 +40

4 The Parliament has
encouraged excluded groups
to participate in the political
process.

46 15 +31

5 Committees taking equality
issues into account.

39 10 +29

6 Producing information in
other formats (e.g. languages

23 27 -4



other than English, Braille)

7 Proceedings taking account
of the views of excluded
groups.

23 29 -6

207. We have already commented on the attention which the SPCB has
given to creating a language policy for the Parliament. We anticipate
that the progress made in finalising a policy will satisfy the concerns
identified in point six in the above table. We have already expressed an
intention to inquire into the application of that policy in the future (see
paragraph 140).

208. We repeat our view, discussed in paragraphs 128-130 of this report,
that the concerns identified by the seventh item, ’outreach’ to excluded
groups, should lie at the heart of the Parliament’s ’outreach’ effort.

209. MORI Scotland’s focus group work amongst the Scottish public, while
qualitative and not statistically founded, appeared to show recognition of the
more equally balanced gender profile of the Parliament, i.e. the number of
men and women members.

210. The Committee received a considerable body of written evidence about
equal opportunities matters, and also took oral evidence as follows: Convener
and deputy convener of the Equal Opportunities Committee (2 October 2001);
SPCB (20 November 2001); witnesses from the Disability Rights
Commission, Commission for Racial Equality, West of Scotland Seniors
Forum, Mental Welfare Commission for Scotland, Christian Action Research
and Education for Scotland, Dr Wilson McLeod now of the Department of
Celtic and Scottish Studies, the University of Edinburgh, Disabled Persons
Housing Service, Equal Opportunities Commission, and the Equal
Opportunities Committee again, (18 December 2001); Shona Simon, former
Scottish Parliament Equal Opportunities Development Adviser and relevant
Parliamentary staff. (23 April 2002).

211. It is convenient to look at equal opportunities being ’mainstreamed’ in the
Parliament in 2 ways: by the Scottish Parliamentary Corporate Body (SPCB)
as the employer of the Parliament’s staff and a provider of services; and by
the Parliament in its core legislative and other business. These are
considered in turn.

212. On the first aspect the initial written evidence we received from the SPCB
stressed its commitment to equal opportunities. This was followed up by the
SPCB with a draft Equality Framework document which was sent to us.
These papers are included in our volume of evidence.



213. The Framework document, developed for the Parliament by the SPCB
with the key assistance of Shona Simon, an external, expert adviser, is a
comprehensive document covering such issues and areas as: equal
opportunities policy; treatment of staff at work; dignity at work; complaints;
service provision; equality indicators; employment of people with disabilities;
guidance for staff and managers; and monitoring. The Framework included an
action plan, with recommendations. One recommendation was that the
Parliament should appoint an Equalities Manager, and this was done in time
for us to take evidence from the individual appointed.

214. We note from the Framework document that, while the SPCB is not
the employer of MSPs, and it cannot therefore apply its equal
opportunities policy to members directly, the Members’ Code of
Conduct sets out consistent guidance for MSPs in their dealings in the
Parliament. We recommend that MSPs should always apply equal
opportunities principles in their work. {Recommendation 22}

215. In a subsequent memorandum to the Committee, Parliamentary staff
suggested that a number of benefits would flow from implementing the
Framework. The Framework would:

"enhance access to the Parliament and its processes by the people of
Scotland, in particular those who may currently see themselves as
disenfranchised.

assist in attracting and retaining good staff to the Parliament in a ’tight’
labour market.

increase productivity if staff feel safe and secure.

deliver lower absence levels and a reduction of stress by setting our clear
channels to communicate concerns and provide appropriate support
mechanisms.

boost trust and confidence in the employment relationship.

ensure the provision of appropriate advice to the SPCB, Senior
Management Team [of the Parliament] and others in relation to equality
and diversity issues.

put the Scottish Parliament at the forefront of good practice in the equality
field."

216. We heard from Shona Simon on 23rd April 2002 that the Framework was
designed to develop over time, and that it contained an action plan and
monitoring policy as integral parts. The plan is particularly valuable in that it
anticipates future legal developments which will be required by European
equality directives. Ms. Simon stressed in her evidence that the Framework



document would need to be kept under constant review, and would require a
continuing high-level focus on equality issues.

217. We endorse the scope and the dynamic nature of the Equality
Framework document, and recommend that it is constantly kept up-to-
date and that its targets are assessed regularly by the Equal
Opportunities Committee. {Recommendation 23}

218. The involvement of outside bodies such as the Equal Opportunities
Commission, the Commission for Racial Equality, the Disability Rights
Commission, Equality Network, and Outright Scotland in the creation of
the Framework helps to provide assurance that it embodies a well-
founded and practical approach which commands wide credibility.

219. Careful thought will need to be given in the Framework document to the
form and content of subsequent equal opportunities documentation which
emerges as a result of working through the framework priorities. Such
material will need to be attractive and relevant if it is to make a positive
impression on the target audiences.

220. We recommend the publication by the Chief Executive/Clerk of an
annual equality report, and that consideration is given to debating this
report in the Parliament’s plenary session. {Recommendation 24}

221. We note that pending legal changes make it all the more important to
provide training to staff and MSPs on how to comply with legal obligations
arising from the various strands of equal opportunities legislation.

222. Considerable effort has been made in the Framework document to identify
MSPs’ legal obligations in employment matters. The level of awareness
among members of the need for equal opportunities training has remained
low however.

223. We recommend that the SPCB should consider how such training
can be provided in future. It appears that major and imaginative efforts
are required in an area which can often appear obscure to non-experts.
We suggest that equal opportunities training is offered, and taken up, by
SPCB staff and MSPs alike. We acknowledge that the SPCB cannot
compel MSPs to accept such training, and we suggest instead that it
makes such training a condition of the release of money to pay for
MSPs’ staff. {Recommendation 25}

224. The annual staff equality audit which appears in the Framework has
the potential to develop staff input to, and interest in, equal
opportunities in the Parliament. We recommend that this should be
reported on fully by the Chief Executive in his report to the Parliament.
{Recommendation 26}



225. We welcome the view expressed by Shona Simon that the Framework, if
implemented fully, will place the Scottish Parliament in the ’forefront of good
equality practice as an employer and service provider’; and that the Equalities
Manager alluded to areas in which the Framework would be applied as a
priority: equal opportunities training for Parliament’s staff; SPCB legal
compliance; and equality in procurement matters.

226. We agree that the Framework should be applied in these areas as a
priority. We expect to see them reflected in the Chief Executive’s report
on equal opportunities, and we hope that the profile of the Framework
will be raised as a result.

227. One way of understanding the importance of equal opportunities’ matters
and their relevance to the work of the Parliament and its staff is to keep in
mind the close relationship between equal opportunities and the drive by the
Parliament generally to widen and deepen participation by people inside and
outside the Parliament in its work.

228. We see understanding of, and action on, both internal equal
opportunity issues such as dignity at work, and external issues, for
example, linguistic diversity, as two aspects of a single drive to enlarge
the relevance of the Parliament to the people. We believe that to
implement this principle half-heartedly would be to risk undermining the
participative ethos of the Parliament, something that is fundamental to
devolution itself.

229. The second aspect of equal opportunities is mainstreaming equal
opportunities and its application in the core business of the Parliament.

230. The Equal Opportunities Committee submitted a memorandum to us. Kate
Maclean MSP, Convener of that committee, expanded on this in evidence to
us on 2 October and 18 December 2001 in discussing the committee’s mode
of operation, the issues before it and its position on a number of points.

231. The committee’s memorandum explained that a research contract had
been let to identify mainstreaming techniques which would be appropriate for
committees of the Parliament.

232. While this work was proceeding the committee had drawn up an ’equalities
checklist’ as a minimum standard for any Parliamentary body considering any
policy or legislative issue. The key questions to be asked by such a body
were:

What and who is the policy for, and what are the desired anticipated
outcomes?

What will the impact on equalities groups be? Do we have full information
and date?



Has the full range of options and their different impacts on all equality
groups been presented?

Have the direct and indirect effects of the proposals been taken into
account?

How have the policy makers demonstrated they have mainstreamed
equality?

How will the policy be monitored and evaluated? How will improved
awareness of equality implications be demonstrated?"

233. Kate Maclean reported her impression that many committees were
awaiting the substantive guidelines, and while not resisting action, were ’not
taking [the checklist] on board as much as they could.’

234. In June 2002, the Equal Opportunities Committee wrote to all other
committees noting that three draft equality guidelines had been identified as a
result of the research work mentioned previously, covering the ’Primary
Legislation process’, ’Information base’, and ’Consultation’ and monitoring.

235. We understand that the Equal Opportunities Committee is considering
responses to the draft guidelines prior to publishing a report with firm
recommendations later in the year for debate in the Chamber.

236. Kate Maclean explained that the breadth of the committee’s remit
necessitated prioritisation: four committee reporters had been appointed to
cover race (also religious beliefs), gender, disability and sexual orientation.

237. The field of equal opportunities is enormous, and the manner in which the
Equal Opportunities Committee prioritises its work is rightly a matter for it. We
heard that race and sexual orientation had predominated in the first two years
of the committee’s activities, and that the issues of gender and disability were
being prioritised currently.

238. We consider that the Equal Opportunities Committee has a
responsive attitude that enables it to sensitise its work programme to
concerns raised with it. We do not agree that the existence of reporters
for specific areas limits the scope of the committee, as was suggested
by one witness.

239. The Equal Opportunities Committee considers itself as a ’catalyst’ for the
work of other committees on equal opportunities. It does not see itself as a
’watchdog of the Parliament’ nor as policing the position of other committees,
but as facilitating best practice. We consider that the position adopted by
the Equal Opportunities Committee as facilitator, rather than policeman,
is sound.



240. There appear to be parallels between the way in which the Equal
Opportunities and the Public Petitions Committees work. Both committees
rely upon other committees for the delivery of key parts of the work for which
they are the ‘ flag holders’. The Equal Opportunities Committee and the Public
Petitions Committee have certain responsibilities, but the expertise and
responsibility of other committees need to be brought into play in order to
achieve goals and maximise impact in those areas. Any tendency to restrict
the work of equal opportunities or petitions within a single committee
would appear to be unhelpful.

241. We therefore applaud the efforts of the Equal Opportunities
Committee to promote ‘mainstreaming’ equal opportunities throughout
the work of the Parliament, and all of its committees. We welcome the
guidelines to committees on mainstreaming, which will be issued in the
near future, and we recommend that all committees should attach the
highest priority to implementing them. {Recommendation 27}

242. Kate Maclean stressed the importance of ensuring that equal opportunity
requirements are spelled out in legislation; that the Equal Opportunities
Committee had a major role in this process; and that not all legislation yet
reflects the requirements, even although the Policy memoranda
accompanying Bills frequently did include sections on equal opportunities.
She noted the work of the Finance Committee on gender issues in the
Scottish Budget. She also recognised the commitment of the Scottish
Executive to equal opportunities.

243. Kate Maclean also drew attention to the co-operation between the Equal
Opportunities Committee and external equal opportunities bodies in
considering and proposing amendments to legislation. She also outlined the
magnitude of the committee’s task in considering all Bills from an equal
opportunities standpoint, and its work in reporting to lead committees.

244. The Equal Opportunities Committee feels that it does not have enough
time to consider legislation. It acts as a secondary committee, and has to
report quickly, to meet the deadlines of lead committees. It considers that it
does not have enough time to consider committee amendments to Bills, and it
often relies on external bodies for those amendments which it does lodge to
Bills. The Committee’s view is that subject committees should take more of a
hand in equality proofing legislation.

245. Kate Maclean advised that the Equality Unit of the Scottish Administration
was responsible for equality proofing (Executive) legislation. We agree that
the fact that the committee is having to lodge amendments ‘ time after time’ is
a matter for concern.

246. We note the evidence of the Equal Opportunities Committee
convener that time constraints cause grave difficulties in giving what is,
in her view, adequate consideration to legislation. Notwithstanding any



benefits from changing Bill procedures and timescales, we recommend
that lead Committees should take a greater responsibility for the equal
opportunities aspects of the Bills before them. {Recommendation 28}

247. We commend the committee’s intention to balance relations with the major
external equal opportunities players with the ’grass roots, community-based
organisations" It holds a large database of organisations from whom it takes
evidence.

248. Innovative work by the Equal Opportunities Committee included a race
relations event held on 14 September 2001 on the Race Relations Acts and
attended by over 100 people from ethnic minorities, and an inquiry into Gypsy
Travellers and public sector policies.

249. The route of co-option to committees is blocked currently, and Kate
Maclean alluded to the difficulty that poses for unrepresented and
under-represented groups.

250. The Equal Opportunities Committee and the SPCB work together closely
on equal opportunities matters. For example, the convener was involved in
the appointment of Shona Simon as an external adviser to assist in drawing
up the Framework Document.

251. On the occasion of Kate Maclean’s second appearance, she reported that
the research commissioned by the committee from Sheffield Hallam
University and the University of Strathclyde had noted the Scottish
Parliament’s ’leading edge’ position amongst parliaments in mainstreaming
equality. Kate Maclean drew the conclusion that the Scottish Parliament is, "...
good, but ... only good as measured against a very low standard." To agree
with this judgement is not to deny the excellent progress which has
been made, but simply to point to it as the rationale for maintaining the
present pace of effort.

252. As noted earlier, the Committee heard from a number of equal
opportunities bodies. Many of these comments concern consultation and
legislation. These matters are dealt with elsewhere in this Report.

External evidence

253. Generally there was a recognition amongst most bodies who gave
evidence to us of the work done to support equal opportunities by the
Parliament, but the evidence we received suggested many specific points for
improvement.

254. The Equal Opportunities Commission stressed the need for: child care
facilities in Holyrood (which we understand will happen); training for MSPs to
improve appreciation of the Parliament’s equal opportunities’ policies;
committee mainstreaming of equal opportunities when considering policy
issues and legislation; equality plans for each committee; the creation of an



"expert panel" on equality analysis of the Scottish Budget; equal opportunities
in the Parliament’s procurement policies and practices; and effective
monitoring.

255. The Commission for Racial Equality looked forward to: a consistent
system for committees on equality proofing of legislation and policy
development; good monitoring of race equality; improved consultation
mechanisms; regular assessment of equal opportunities, and an annual
report on the promotion of equality.

256. The Royal National Institute for Deaf People was unaware of any: "... deaf
awareness training to date undertaken by any member of [the] Parliament
and their staff."

257. Amongst a number of points, the Disability Rights Commission thought
that committees should have a reporter on equality issues.

258. We noted in the previous section of the report (Access and Participation)
the development of a Parliamentary languages policy based on linguistic
diversity and English as the normal language of use in the Parliament.

259. Dr Wilson McLeod of the University of Edinburgh made a number of points
about Gaelic to us. The Parliament’s increased complement of Gaelic officers
and the proposal that incoming correspondence to the Parliament should be
conducted in the originator’s language, appears to us to be in line with Dr
McLeod’s submission.

260. It was noted by the Disabled Persons Housing Service representative,
Wladyslaw Mejka, that the task of working equal opportunities awareness and
habits fully into governance business was likely to take ’decades’; and that
there was a perception that equal opportunities was not mentioned in the
Parliament as a matter of course. We think these are valuable perceptions
which help buttress Kate Maclean’s view of where equal opportunities lies
presently in the Parliament, and to place in context the achievements to date.

261. Dharmendra Kanani of the Commission for Racial Equality thought that
each committee should have an equal opportunities ’champion’; and Angela
O’Hagan of the Equal Opportunities Commission and Bob Benson of the
Disability Rights Commission (DRC) stressed the importance of research in
various aspects of equal opportunities.

262. Equal opportunities is a matter that is reserved to the Westminster
Parliament as set out in Schedule 5 of the 1998 Act. The encouragement of
equal opportunities and the observance of equal opportunities is specifically
excepted from that reservation however. Bob Benson of the Disability Rights
Commission highlighted the need for a greater understanding of the scope
provided by Schedule 5 if the "application of equal opportunities is to be
comprehensively realised," and pointed out that this had provided the grounds
for encouraging the inclusion of relevant provisions in legislation.



263. We are impressed by the scale of activity on equal opportunities
matters in the first session of the Parliament, and we make the following
points about future progress.

264. We have recommended above that the SPCB must provide
appropriate equal opportunities training for MSPs and staff, not least to
disseminate knowledge about the statutory basis of equal opportunities
policies and practices, and clarity about the obligatory nature of equal
opportunities, as prerequisites for the creation of a securely based
equal opportunities culture in the Parliament.

265. We have recommended above that there should be an annual staff
equality audit and an annual equal opportunities report from the Chief
Executive/Clerk, to provide appropriate accountability.

266. We recommend that the Finance and Equal Opportunities
Committees should consider the creation of an equal opportunities
’expert panel’ on the Scottish Budget, as suggested by the Equal
Opportunities Commission. {Recommendation 29}

267. The work to provide equal opportunities guidelines for committees
by the Equal Opportunities Committee is likely to bring a consistency of
approach to these matters.

268. We agree with the Equal Opportunities Commission and the
Disability Rights Commission (DRC) about the importance of research
in many aspects of equal opportunities.

269. The Disabled Persons Housing Service’s view of the long effort likely
to be required to implement equal opportunities may be realistic. It
suggests, and we agree, that the Equal Opportunities Committee will be
an essential part of the mainstreaming effort for the foreseeable future.

270. We recommend that the idea of each committee having a "champion"
for equal opportunities, as suggested by the Commission for Racial
Equality, should be considered carefully by the Conveners’ Group.
{Recommendation 30}

271. Committees’ Annual Reports should cover any relevant equal
opportunities activities undertaken in the course of the year. We
recommend that Committee’s Annual Reports should cover any relevant
equal opportunities activities undertaken in the course of the year.
{Recommendation 31}

272. The SPCB considered the provision of services for the deaf and hard
of hearing on 30 October 2001 when it adopted the following main
recommendations: that deaf signers/lip speakers be provided for
plenary debates and committee meetings on demand, subject to
availability and adequate notice; that provision be automatic for debates



and meetings dealing with any disability issues; that a local rate
Textphone number be established; that MSPs should be notified that
training/resources were available for deaf related issues. The Equalities
Manager of the Parliament is in regular contact with the Scottish
Council on Deafness about these matters.

273. The Parliament is acutely sensitive to the range of cultures and
religions in Scottish society. We recommend that the Presiding Officer
should continue to reflect this diversity in his choice of speakers for
’Time for Reflection’, noting that, from May 2000-01 he invited a wide
range of speakers from the Buddhist, Hindu, Jewish, Muslim and Sikh
communities, and small Christian Churches, as well as the Church of
Scotland, the Roman Catholic Church, the Scottish Episcopal Church
and interdenominational and humanist organisations.
{Recommendation 32}

274. We recommend that the Equal Opportunities Committee should
commission regular reports on the above and all related practices and
initiatives. {Recommendation 33}



ACCOUNTABILITY

"The Scottish Executive should be accountable to the Scottish Parliament
and the Parliament and Executive should be accountable to the people of
Scotland."

Introduction

275. The principle of power sharing is relatively fresh in a parliamentary
context, Accountability by contrast, is a profoundly traditional function of
parliaments: holding the executive (government) to account and legislation
have been their main functions in modern times.

276. Accountability is, firstly, the action and method whereby MSPs collectively
hold the government responsible for its actions; and, secondly, the means by
which the Members of the Parliament generally are held to account by the
electorate, mainly by voting periodically in a general election.

277. In the main it is Ministers who are directly accountable to the Parliament:
"Ministers have a duty to the Parliament to account and be held to account for
the policies, decisions and actions taken within their field of responsibility."

278. Accountability arguably cannot be understood in simple terms of the
Parliament controlling the Executive; by this we mean determining what the
Executive does on a day by day basis. Parliamentary accountability lies,
firstly, in the Parliament’s ability to examine and influence the Executive’s
proposals; and, secondly, to draw and publicise conclusions about Executive
decisions and actions.

279. The level of Parliamentary accountability/scrutiny activity, and degree of
rigour brought to it, depends partly on the approach adopted by individual
MSPs, and partly on the accountability structure which requires to be fit for
purpose. In particular, democratic accountability needs to extend across the
sweep of government institutions and bodies; and it must also keep up with
the institutional forms of executive power as these change and evolve over
time.

280. The scrutiny work of the committees (inquiries), written parliamentary
questions, Question Time, First Minister’s Question Time, the legislation
process, pre and post legislative scrutiny, the civil service, the budget
process, the responsibilities of non-departmental public bodies (NDPBs),
Ministerial statements and general parliamentary debates, are all areas
across which the Parliament’s accountability machinery plays in one or other
way.

281. MORI Scotland found that 79% of MSPs were satisfied with the way in
which committees initiated inquiries (Executive and non Executive parties



almost equally); 65% with questioning Ministerial statements (Executive 82%,
non Executive 46%); 46% were dissatisfied with no confidence vote
procedures and 25% satisfied; 27% were satisfied with general debates and
23% dissatisfied; 37% were satisfied with oral questions; 35% were
dissatisfied with the mechanism of holding the Executive to account through
the annual budget process, MORI found that 55% of MSPs and Parliament
staff considered that the accountability structures were ’satisfactory’

282. While there was support for the principle of accountability amongst
members of the public to whom MORI spoke, there was uncertainty about
what it meant in practice. There was some evidence that the Parliament was
failing to engage with the public in ways that are meaningful, and that people
do not have sufficient information as a consequence to take a view of
Parliament’s accountability. MORI concluded that: "The general feeling of
the discussion groups was that participants do not think they have any
real power in holding the Parliament to account."

283. We felt that MORI’s findings offered a significant insight, and it is one
which we have used to inform many of the recommendations which we
have made, particularly those in which we encourage the opening up of
the Scottish Executive’s policy-making and legislative processes to
both the Parliament and the public.

Legislative matters

284. The legislative process is fundamental to the Parliament’s role, and many
of those who gave evidence had been involved directly in Bills passing
through the Parliament. Their insights were particularly valuable therefore.

285. The remit of our inquiry did not include conducting a root and branch
review of so substantial and complex an area of the Parliament’s work.
However, we recommend in the light of the evidence taken in this
inquiry, that such a review, covering both primary and subordinate
legislation, should be undertaken by our successors on this Committee,
in collaboration with the Scottish Executive and the Parliamentary
authorities, to ensure that the current legislative procedures and
resources are fully adequate in the light of what will then be the
Parliament’s significant legislative experience. {Recommendation 34}

Concerns expressed about the legislative process

286. There were complaints about the relative shortness of the legislative
process which was considered by many to restrict their ability to contribute in
the way, and to the degree, they desired.

287. The perceived limits of consultation, as traditionally conceived at least,
were noted by Dr Pamela Tosh. Her research showed that many
organisations felt that having access to consultation methods did not
necessarily translate into participation or representation in decision making,



any more than giving evidence at Stage 1 of a Bill necessarily influenced the
legislative process.

288. Although Stage 2 of a Bill process was frequently the focus of frustration,
this was not the only area of concern. The timing of pre-legislative
consultation could also be awkward.

289. Tom McCabe MSP, then Minister for Parliament, acknowledged that the
period set between Stages 2 and 3 of a Bill could be too short on occasion
and might need to be extended. He saw this as addressed best on a case by
case basis.

290. In the views of some, too little time can be available for the consideration
of subordinate legislation. The Transport and Environment Committee
provided solid evidence that, due to external circumstances, it was denied the
opportunity of using the full time allotted to it under the Standing Orders to
consider an item of subordinate legislation.

291. An outside organisation with a potential interest in a piece of subordinate
legislation remarked that it had not been consulted on it. This raises questions
about the arrangements for consultation on proposed subordinate legislation.

292. Some witnesses considered that the Parliament’s overall legislative
programme was too crowded, and that this posed risks for the quality of
legislation.

293. There was a considerable emphasis placed by a number of people on the
desirability of there being more Committee Bills and more Members’ Bills, and
therefore of there being fewer Executive Bills.

294. Greater emphasis on post enactment legislative scrutiny was
recommended by several witnesses.

295. So called ’Sewel Motions’ in the Scottish Parliament permit the UK
legislature to legislate for Scotland in devolved areas. One witness
considered that there was too little consultation on such motions.

296. The desire was expressed for non-MSPs to be able to lodge amendments
to Bills at Stage 2, the committee stage, directly and in their own name.

Timetabling of Executive Bills - the process in general

297. An outline of the Parliament’s legislative process may be helpful. The
legislative process is hedged with exceptions but where an ’Executive Bill’, i.e.
a Bill giving expression to the policy of the Scottish Executive is concerned,
the following general process applies.

298. Where primary legislation is required by the Executive, the contents of the
Bill are determined by officials of the civil service under Ministerial direction,



and the Bill itself is drawn up by the Office of the Scottish Parliamentary
Counsel, the "draftsmen".

299. The Executive may consult publicly at this time, perhaps on the basis of a
draft Bill. The relevant committee of the Scottish Parliament may conduct
"pre-legislative scrutiny" of the proposals also.

300. Once the Bill is ready the Executive sends it to the Parliament
accompanied by a number of documents, a Policy Memorandum, a Financial
Memorandum, an Auditor General’s Report, and a "statement of legislative
competence" (i.e. that the matter of the Bill is within the devolved areas of
government set out by The Scotland Act 1998). Not all of these documents
are required to accompany every Bill. The Policy Memorandum is of especial
importance as it will show whether or not there was consultation, the objects
of the Bill, and any implications for equal opportunities, sustainable
development, island communities, human rights, and so on.

301. Three weeks elapse after the Bill is received in the Parliament to give the
Parliamentary officials the opportunity to advise the Presiding Officer on the
legal competence of the Bill, to consider whether there are spending
implications, and to ensure that the Bill is in the appropriate form. The Bill is
then introduced and printed by the Parliament.

302. The Parliamentary Bureau then identifies the committee whose remit
covers the Bill (the ’lead’ committee) and which will report to the Parliament
on it taking account of the interests of other committees, for example, the
Subordinate Legislation Committee, within a timescale proposed to the
Parliament by the Bureau.

303. The ’lead’ committee reports to the Parliament on the principal purposes of
the Bill (the ’general principles’), but not on its detailed provisions. It may call
witnesses and hear evidence before so doing. The Bureau then timetables a
Parliamentary debate and the Parliament decides whether the Bill will
proceed to Stage 2.

304. Seven whole ’sitting’ days must elapse between the completion of Stage 1
and the start of Stage 2. The Bureau determines the date by which Stage 2
should be completed, after consultation with the convener of the lead
committee.

305. Stage 2 is principally about the consideration of amendments to the Bill.
These can be lodged by any member of the Parliament. All amendments
lodged at Stage 2 in proper form must be considered. The Bill, amended to
reflect any amendments agreed, is reprinted shortly after the end of Stage 2.
Where any amendments have implications for secondary ("subordinate")
legislation the Subordinate Legislation Committee needs to consider these.



306. Nine whole ’sitting’ days must elapse between the end of Stage 2 and the
beginning of Stage 3 where the Bill has been amended. In the case of Bills
which have not been amended, the period is 4 ’sitting’ days.

307. Stage 3 is the final consideration of the Bill by the whole Parliament. The
members may lodge amendments at this Stage, but only those selected by
the Presiding Officer will be debated. The date of the debate, and the
timetabling of the amendments for debate is proposed to the Parliament by
the Bureau. There are limited opportunities for further consideration and
amendment of the Bill by the Executive through Stage 3 adjournment and re-
commitment rules, but in practice those rarely come into play.

308. Once the Stage 3 amendments have been considered and decided upon
the whole Bill is debated and voted on by the Parliament. If it is agreed to, the
Presiding Officer then submits it for Royal Assent after a 4-week lapse to
allow for any legal challenge by the law officers of the Executive and UK
Government, or order by the Secretary of State for Scotland.

309. The Committee conducted a restricted inquiry in 2000-2001 into some
aspects of the timetabling of Bills. As a result of this work it recommended a
number of changes to the Standing Orders, some concerning the timing of
amendments to Bills, which were accepted by the Parliament.

310. We are firmly of the view that sufficient time must be allocated
between the Stages of Bills to allow for the consideration and lodging of
amendments.

311. Some tension is probably inevitable between the requirements of
those who wish to contribute to a Bill and those who are its authors and
are responsible for managing that process to a successful conclusion. It
may be impossible to set a timetable which will satisfy all parties
absolutely, but we do consider that every effort must be made by the
Parliamentary authorities to balance these competing requirements.

Evidence from Committees

312. The Committee received evidence of the severe pressure committees are
under to process legislation against tight deadlines. The Convener of the
Justice 2 Committee wrote to us in the following terms:

"All the Justice Committees have suffered from unrealistic timetables for
Executive legislation. It has regularly been the case that Committees were
having to agree draft reports without having digested the evidence taken;
in a recent case (the International Criminal (Scotland) Bill at Stage 1), the
report had to be agreed on the same day that the Official Report of the
evidence was published. This clearly works against considered scrutiny
and proper questioning of the Executive."



313. Also, the Convener of the Equal Opportunities Committee noted that her
committee had been restricted in considering and proposing committee
amendments because of the timetable imposed on it. She indicated that
proper consultation is not possible within the timescales set:

"The committee has repeatedly remarked that it does not have sufficient
time to consult organisations...The lack of time is a huge problem, which
the committee has discussed."

314. Alex Neil MSP, Convener, Enterprise and Lifelong Learning Committee,
told us that:

"... the Bureau should consult much more with committees and should
involve committee conveners more in the process to ensure that the timing
of Bills is more appropriate."

315. The Transport and the Environment Committee commenting on the
scrutiny of subordinate legislation, wrote to us as follows:

"The need for adequate time to consider and consult on the provisions of
subordinate legislation means that, in the Committee’s view, instances
where Committees are put under some pressure to consider instruments
within a shortened timescale are a matter of concern. Such situations arise
where the Executive (in relation to an affirmative instrument) wish to have
the instrument approved by the Parliament well within the 40-day limit. This
is usually due to some external pressure (such as the need to make
expenditure allocations which are dependent on approval of the
instrument)."

316. That committee provided an example of the Draft Undertaking in relation
to the Northern Isles Passenger Ferries Services (12 December 2000) where
late Executive changes to the Undertaking together with inescapable external,
financial and contractual pressures meant that the Undertaking was dealt with
formally by the Parliament and the Transport and the Environment Committee
was unable to discuss the document fully.

317. We have already highlighted the concerns expressed by the Equal
Opportunities Committee about the pressures which it has encountered in
discharging its obligation to assess all the legislation put before it. (see
paragraph xxx)

External evidence

318. Turning to outside contributors to the legislative process, the comments of
Ian McKay of the Educational Institute for Scotland were representative of
several:

"At Stage 2, our experience has been that the timetabling decision -
whether it is made by the Bureau or the Executive - does not allow enough



time for civic society to be as involved as it would like in a committee
inquiry."

319. The point here was not that ’civic society and external interest
groups’ were invariably unable to contribute to the rationale for and
drafting of amendments put forward by members at Stage 2, but that the
speed at which Stage 2 was taken meant that full discussion was
truncated.

320. The constraints of the overall timetable for Bills affect the ability of the
committees to consult outside bodies, as has been noted earlier.

321. Alan Wilson, Chief Executive of the Scottish Council for Development and
Industry (SCDI), wrote to the Presiding Officer, on 14 August 2002 about the
variations in deadlines for consultations. The letter was copied by Mr Wilson
to the Committee and is produced in the volume of written evidence. The
SCDI, noted that consultation periods for Bills at Stage 1 varied from 3 to 9
weeks, and put forward a case for a standard consultation period of 12
weeks, with 8 weeks for subsequent requests on the same inquiry, on the
grounds that a shorter period undermined the quality of responses.

322. The Presiding Officer said in evidence that he suspected that: ’... an
analysis of the legislation that the Executive has introduced would show that
some of it has been kicking around for a while, waiting for an opportunity that
did not present itself at Westminster ... As time goes on, that will stop." If this
were the case some relief in the legislative pace might reasonably be
expected as time goes by. There is no firm evidence on this point.

323. One of the major benefits to Scotland of having a Parliament with
legislative competence, as the Presiding Officer’s remarks imply, was
the increased opportunity to legislate in a context in which legislative
quality would be assured by enlightened models of consultation, pre-
legislative activity, and sufficient time for all stages in the process.

324. Bills do not have to be completed in a single parliamentary year. Sir David
Steel had this in mind when he gave written evidence to us that the Presiding
Officers believe:

"... that the Parliament has failed to adapt fully to the concept of a 4-year
legislative term. In general, the Parliament, in particular the Executive, still
works to an annual cycle, aiming to complete the bulk of the legislative
work by each summer recess. This leads to unnecessary pressure on the
Parliamentary timetable at that time. It has also led to complaints from civic
society about insufficient consultation time in between the different stages
of Bills. The same can be said of Committee Inquiries."

325. When he came to give evidence, Tom McCabe MSP, then Minister for
Parliament, said that, up to 30 October 2001, 155 days or part days had been
spent in committees addressing 22 Executive and 4 Members’ Bills. He



considered that there was less pressure of Executive business on committees
than was often thought.

326. The relevant pressure on committees arises not from the overall
proportion of time spend by a committee on legislation, but from the relative
shortness of the time agreed by the Bureau and committee conveners for the
passage of particular legislative items. These timetables dictate the quality of
the legislative process at all stages.

327. It is important to note that the complaints of the committees about the
legislative timetabling constraints are not made on their own behalf but in
respect of the potential danger of such speed to the quality of the resulting
legislation and the quality of the wider process involving civic society.

328. It is difficult to explain why there is such pressure to speed legislation
through the Parliament except in terms of a desire to achieve legislation as
quickly as possible and, perhaps, as the Presiding Officer pointed out, a
failure to use the advantages of the 4 year legislative cycle.

329. We consider that the view of the Presiding Officer is significant, and
note that it is borne out by a substantial body of evidence received. We
do not challenge the right of the Executive to propose a substantial
legislative programme, but we consider that it would be unacceptable
for Bills to be brought forward at a rate which undermines the ability of
committees, civic society and the general public to contribute
adequately and to conduct proper scrutiny of proposed legislation.

330. We consider the full scrutiny of legislation to be all the more
important in a unicameral Parliament, where there is no opportunity for
civic society or members of the public to come to the Bill during its
examination in a second chamber.

331. It appears possible that the scale of timetables set for the Stages of
Executive Bills (even where timetabling extensions have been granted to
committees, which we were told has been the case if requested) may be
unlikely in all instances to provide a full opportunity for all interested outside
bodies and individuals to contribute fully to the legislative process. The time
made available seems not to afford committee members as much latitude to
consult outside the Parliament about the terms of proposed legislation,
particularly between the Stages of Bills, as they would like.

332. Tom McCabe saw the pre-legislative stage as an opportunity to forestall
difficulties. As a Bill progresses through its stages however unforeseen issues
often arise which require careful consideration and which will not have been
anticipated at the earlier stage. The quality and pace of legislative
consideration therefore requires to be consistently appropriate throughout the
entire process.



Research conducted by the clerks suggests that in the case of Executive Bills,
the average time which has elapsed to date between the start of Stage 1 and its
completion was 33 days; that the corresponding time from the start to the
completion of Stage 2 was 8 days; that the average time between Stages 1 and 2
has been approximately 14 days, and between Stages 2 and 3 approximately 12
days.

333. At present the principle governing time made available for Bill Stages is
unclear. Sir David Steel’s letter to Alan Wilson indicates that conveners have
rejected a ’standard’ period for external consultation. This is not surprising in
conditions where the overall timing constraints are out of their hands, and
effectively in those of the Parliamentary Bureau.

334. In these circumstances what appears to happen is a ’best endeavours’
approach to consultation with external parties which seeks to ensure that, the
maximum amount of time possible is made available for the submission of
written evidence; and a reliance on consultations undertaken at a prior stage
by the Executive. Such reliance may, or may not, always be appropriate in the
view of a particular committee however.

335. This case by case policy reduces the opportunity for civic society and the
public to co-ordinate written contributions to upcoming Bill consultations with
other work, and a principle of minimum periods for Bill Stages could be
considered.

336. Committee Conveners and the Bureau must always ensure that
sufficient time is available for Stage 2 of Bills to proceed at a sensible
pace, and for interested parties to contribute to the process. We
consider that there can be no question of imposing rigid constraints,
and we do not propose any standing orders changes ahead of any full
inquiry into legislative processes in the next Parliament. However, we
do recommend that minimum periods for Bill Stages should be
introduced on a voluntary basis.

337. The time allowed for the passage of Bills at Stage 1 and Stage 2
needs to take account of the requirement to consult the public
adequately and to consider the rationale for amendments fully. Two
calendar months for Stage 1, and 1 calendar month for Stage 2 could be
reasonable. We recommend these as minimum periods, but we consider
that much longer periods will be required in practice for Bills which are
complex, or wide in scope or which attract substantial numbers of
amendments. {Recommendation 35}

338. For similar reasons, and with similar qualifications for extremely
complex or wide-ranging Bills, we recommend an increase in the
minimum period that must elapse between the day on which Stage 1 is
completed and Stage 2 starts, perhaps from 7 whole sitting days to 21
whole sitting days. This could give a more realistic opportunity for



Members and civic society to consider the Bill and any amendments.
{Recommendation 36}

339. Equally, we recommend increasing the minimum period between the
day on which Stage 2 is completed and the day on which Stage 3 starts,
perhaps from 9 whole sitting days where a Bill is amended at Stage 2,
and 4 whole sitting days where it is not amended at Stage 2, to 18 whole
sitting days and 9 whole sitting days respectively. Such an extended
period would provide members and civic society with more time to
consider any outstanding issues and for any proposed amendments to
be worked up. {Recommendation 37}

340. We consider that these more flexible time allocations would also
assist the Executive, allowing Ministers more time to master their briefs,
and their advisers more time to analyse proposed amendments and
engage in meaningful exchanges with MSPs to refine amendments to
the point where they could be accepted by the Ministers.

341. The timing allowed for Stage 1 and Stage 3 debates needs to reflect fully
the importance of these points in the legislative process.

342. Mr Alex Neil MSP wrote to the Presiding Officer, on 25 June 2002 to
complain about a particular instance in which the number of backbenchers
called to speak in the Stage 1 debate of the School Meals (Scotland) Bill was,
in his view, unacceptably small. In his reply the Presiding Officer noted that
the Presiding Officers regularly review the management of debates; he further
noted that, "...during shorter debates in particular, we sometimes have
difficulty in including all of the backbenchers who wish to contribute."; and
expressed, "...some sympathy with your point..." He noted that 8
backbenchers spoke in the debate and 4, who wished to speak, were not
called.

343. We acknowledge that the Presiding Officers attempt to ensure
balanced debates within the constraints of limited time, and that the
allocation of sufficient time for Stage 1 and 3 debates is always a matter
of judgement. We are concerned that Stage 1 and 3 debates have on
occasions been allocated insufficient time to accommodate the
Members who have asked to speak, and we recommend that the
Parliament should agree a convention that timetabling arrangements
should normally be made to allow all MSPs who wish to speak once in a
Stage 1 debate to do so, and, if necessary, that greater use should be
made of the facility to extend debates on Wednesdays.
{Recommendation 38}

344. It is also possible to carry debates forward from Wednesday afternoons
into Thursdays, if more speakers wish to contribute than is possible in the
available time. While this may not be thought to be appropriate at very short
notice, given the potential it has to disrupt the following day’s business, those



responsible for timetabling debates should consider using the flexibility which
the carry-forward provision allows when a high level of interest in participating
in Stage 1 debates can be anticipated.

345. Stage 3 debates are, by their nature, complex business management
occasions. Because they are the last opportunity which Parliament will have
to debate a Bill however, it will be absolutely essential to ensure that the
Chamber is content that all of the key points have been made and that a
proportionate debate on the merits, amendments and points has taken place,
particularly where the Bill has been contentious.

346. The time-tabling motion for Stage 3 proceedings does attempt to
allocate time fairly among all the major aspects of each Bill, and
sufficient time for the final, formal debate. It is clear that Stage 3
proceedings have often been time-constrained, but it is less clear that
more generous overall time allocations are required for them. If debate
does not consume the time allocated, the debate can simply end early,
but the Presiding Officer has no scope to allocate additional time if
pressure to debate amendments is greater than was anticipated. It is not
unusual for debate to have been severely constrained in parts of a
Stage 3 process where the overall time allocation has been adequate.

347. We make no specific proposals at this point, pending a full review of
legislative procedures, but we do recommend that the Parliamentary
authorities should review time-tabling arrangements with a view to
allowing the Presiding Officers maximum freedom in allocating time
during Stage 3 proceedings. {Recommendation 39}

348. It is essential that subject committees have adequate time to consider
subordinate legislation. To do so they require the time allocated to them for
this task in Standing Orders.

349. We noted above the difficulty reported by the Transport and the
Environment Committee. From time to time, we have been advised by subject
committees of procedural difficulties which they have encountered in
connection with subordinate legislation. We invite subject committees who
experience any similar future difficulties to bring these to the attention of the
Committee.

350. We recommended above that our successors in the next Parliament
should review all aspects of legislation, including subordinate
legislation. In the case of subordinate legislation, we note that the
current system is wholly derived from the Westminster model and was
established for this Parliament through the means of a Transitional
Order in the Scotland Act 1998. We recommend that the next Parliament
should take the necessary steps to replace the Transitional Order with
primary legislation to establish subordinate legislation procedures fit
for the purposes of this Parliament. {Recommendation 40}



351. The argument that non-MSPs should be able to lodge amendments for
Bills at Stage 2 directly without having to persuade an MSP to do so on their
behalf was advanced by the Royal Institution of Chartered Surveyors in
Scotland: "Amendments have to be lodged by MSPs and it is difficult for
apolitical and smaller organisations to work with MSPs. The RICS Scotland
would find it difficult to align itself with one particular MSP as we might be
considered to be entering the realms of politics. We suggest that
organisations should be able to submit amendments to committee clerks. The
committee could debate the amendments and adopt them as committee
amendments."

352. On the other hand, solid evidence was received of people routing
amendments through MSPs, a process which appeared reasonably effective.
It may be doubted whether individuals who approach MSPs consider that they
are aligning themselves necessarily with the general views of the MSPs. Their
choice of MSP appeared to be based on a judgement about that MSP’s
relative effectiveness in pursuing the amendment. In other cases,
organisations suggested amendments to all committee members, often by e-
mail, and worked with those who responded positively.

353. To permit non-MSPs to lodge amendments to Bills could carry resource
implications as the number of amendments lodged might rise. In these
circumstances members would also need to accept that amendments
sourced from non-MSPs would need to be processed alongside their own
with equal priority. Finally, it is arguably more logical in a traditional
representative democracy for MSPs to be the sole source of amendments.

354. At present non-MSPs cannot participate in the proceedings of the
Parliament for the reasons set out earlier in this report. The act of lodging an
amendment amounts to participating in proceedings. It follows that it is not
possible in the present circumstances to enable the public to lodge
amendments directly. We do not recommend any changes to the Scotland
Act 1998 to allow non-MSPs to lodge amendments, and we suggest that
individuals and outside bodies who wish to promote amendments
should do so through MSPs.

Non-Executive Bills

355. In the Scottish Parliament, the following committee sponsored Bills have
passed into law: the Protection From Abuse (Scotland) Act 2001 (ASP14) and
the Scottish Parliamentary Standards Commissioner Act 2002 (ASP 16).

356. There are a relatively small number of European countries where
legislation empowers committees of their parliaments to initiate legislation.
Kaare Strøm identified only the Austrian, Icelandic and Swedish Parliaments
in which all committees have the power to initiate legislation.



357. A Non-Executive Bills Unit was set up on 1 August 2000. The Unit’s
responsibility in respect of members’ Bills and Committee Bills is:

to support members in formulating, developing and lodging proposals for Bills

to assist committees and members in formulating their policy objectives

to support committees and members in the drafting of a Bill, and putting it
through the procedural stages

to assist Committee Clerks with the preparation and collation of all necessary
papers and documents required for committee scrutiny in relation to non-
Executive Bills, which the unit is supporting.

NEBU currently consists of 8 staff, including one support member.

358. As noted earlier, there was considerable disappointment amongst those
who wrote to us that committees had not been initiating more legislation.

359. The origin of legislation within the Parliament may not appear to be of
overwhelming importance. What is really important is that legislation is well-
founded, i.e. that it works well and fulfils a palpable requirement; and that its
provisions have been the subject of rigorous scrutiny and wide participation
inside and outside the Parliament.

360. The role of committees in processing all legislation has been noted earlier,
and this vital contribution must not be lost sight of when assessing the relative
importance of their power to initiate legislation.

361. We agree that the origin of legislation does matter. The importance of
committees and members having a realistic opportunity to promote legislation
appears to lie squarely in the participative nature of devolved Scottish politics.
The benefit to the legislative process as a whole is that the potential source of
proposals within the Parliament has been widened realistically beyond the
Scottish Executive.

362. Where such sources proliferate, it is likely that opportunities for people
outside the Parliament to interest members in legislative proposals increases.
It is a matter of considerable importance therefore that this relatively rare
procedure amongst European parliaments is working.

363. The Parliament’s overall responsibilities in this area are clear: firstly, to
ensure that sufficient resources are available to enable this aspect of
participative politics to figure as a regular feature of Parliamentary life; and,
secondly, for committees and members to promote worthy legislative ideas
when these present themselves.

364. If the present resources of the Parliament relative to the Executive noted
in the introductory section of this Report remain as at present, it is difficult to



see the current balance of Executive/Non-Executive legislation changing
significantly.

365. The resources allocated to such Bills could be increased, as we
understand from the Non-Executive Bills Unit (NEBU) that there is no
shortage of available contract draftsmen. The principal constraint is not a
shortage of resources, but the pressure on committee and plenary time, and
we are aware that the selection criteria for NEBU to prepare Bills from
Members’ proposals are therefore being discussed currently by the SPCB and
the Bureau. We would encourage wide consultation on these criteria, which
we would hope could be agreed by the beginning of the new Parliament.

366. We are aware that the SPCB has increased the level of resources
allocated to the NEBU, and that the competing claims on resources for
non Executive Bills, for staff time in the preparation stage and then for
committee and plenary time, are likely to present even greater problems
in the next Parliament. We consider that the demand for and supply of
resources should be kept in balance and that non-Executive Bills are
not impeded by lack of resources, and we expect the SPCB to keep the
levels of resources available to the NEBU under constant review.

367. The Executive has facilitated committees’ and members’ Bills on a
number of occasions. A current example of this is the Executive’s
detailed support for Keith Harding’s Dog Fouling (Scotland) Bill (SPOR
Col 15145). We applaud support in this way for Members and
Committees’ Bills, and we recommend that the Executive considers
issuing guidance to members about the circumstances in which it might
offer such support, the nature of support, and the mechanisms open to
Members to open up discussions with the Executive about obtaining
such support. {Recommendation 41}

368. Without these conditions being met fully and generously this method
of initiating legislation is unlikely to develop in the way envisaged by
the CSG from the present modest scale.

369. Two further matters may be relevant. Firstly, Rule 9.15.7 allows the
Executive, if it wishes, to pre-empt the proposals for a committee Bill by
indicating that "...an Executive Bill will be introduced to give effect to the
[committee’s] proposal."

370. It is not clear why the initiative for a proposal should be taken away from a
committee in this way. There may of course be practical reasons: for example
the resources available to the Executive might allow a more technically sound
draft Bill to be published speedily. On the other hand, Executive resources
could be brought into play in such circumstances without varying the Bill’s
ownership.



371. We consider it unlikely that this provision has been introduced for
resource-related reasons, and we suggest that the reasons for this
provision should be considered carefully in the proposed review of
legislation procedures.

372. Secondly, Rule 9.14.2 permits Members to introduce, ".... no more than 2
Members’ Bills in the same session."

373. We consider this to be a somewhat arbitrary constraint on this
particular legislative route. We acknowledge that, if the number of Bills
a member was able to introduce were to be raised, there would be
pressure on all kinds of resources, particularly draughtsmanship, and
committee and plenary time. However, we do suggest that this rule
should be considered carefully in the proposed review of legislative
procedures.

374. The CSG did not of course envisage that committees, or members, would
initiate the bulk of legislation in the Parliament. Nor is reversing that position
realistic, or necessarily desirable. We do envisage the proportion of non-
Executive Bills increasing in the future, however, and we think it is vital that
the process is encouraged by the allocation of sufficient resources, including
the allocation of committee and plenary time.

375. Given this background, and that the Parliament is in its first session,
we do not believe that the small number of Committee Bills passed to
date is a cause for concern, but we do think that it would be reasonable
to expect the numbers of Committee Bills and Members’ Bills to rise in
future years.

Post enactment legislative scrutiny

376. An enormous effort is applied in many quarters, inside and outside the
Parliament, to the business of developing policy, consultation and, where
appropriate, working up primary legislative proposals and carrying them
forward through the Parliamentary process to the point of enactment.
Thereafter, traditionally, the Parliament’s focus switches away from the
enacted legislation.

377. We consider not only that the Parliament is accountable for the
quality of the legislative process, but also that it has an inescapable
interest in the substance of the subordinate legislation, codes of
conduct and guidance, which often flow from primary legislation. The
Parliament is also responsible for assessing the effect of legislation,
whether it has achieved the stated purposes, whether it has had
unanticipated consequences, and whether further legislation might be
required.



378. We heard evidence that this was an aspect of the Parliament’s legislative
scrutiny to which had still to be fully developed by committees. Lucy
Chapman and Dharmendra Kanani of the Commission for Racial Equality
underlined the importance of retaining a Parliamentary focus on post
enactment legislation. Discussing the Housing (Scotland) Bill, they
commented that the Parliament had a role to monitor the nature and progress
of guidance and secondary legislation flowing from that provision and to
ensure that such material reflected best practice and the intention of the
primary legislation:

"In the next few years and beyond, we must reach a point where we can
audit practice and establish the impact of legislation on delivery externally.
The committees should lead on such inquiries on a thematic basis, whether
on something specific, such as housing, or more generally on matters such
as equalities in relation to a public service."

379. We were interested in the extent and nature of post enactment legislative
scrutiny conducted by committees, and, after discussion with these
witnesses, we sought evidence of any ongoing work. The Social Justice
Committee advised us of the post enactment scrutiny work it is engaged upon
currently on the Housing (Scotland) Act 2001.

380. It was explained that at Stage 1 of the Bill the Executive had given an
undertaking to keep the Social Justice Committee closely informed of
developments in the making of orders and the drafting of guidance which is
required to implement fully the 2001 Act. Underlying this initiative was a
recognition that the 2001 Act is not self-contained and that subordinate
legislation, codes of practice and guidance will be required to implement the
policy of the Act.

381. In order to scrutinise the implementation of the Act, and the subordinate
material anticipated to flow from it, the Social Justice Committee
commissioned external research from the University of Glasgow to help the
committee to create a scrutiny framework. This was set out in the committee’s
report "Monitoring the Impact of the Housing (Scotland) Act 2001."

382. What this report does is: "... to identify the aims and objectives of the
Housing Act and its individual components, to identify the secondary
legislation and guidance and to comment on its significance." It continues:

"The report provides, first, an analysis of the top-level aims and objectives of the
Act. This analysis is intended to provide the basic foundation for the Committee’s
consideration of secondary legislation and guidance, and for its monitoring of the
Act’s impact. Second, the remainder of the report examines each main topic of
the Act in some detail. For each topic the provisions of the Act are introduced,
followed by an analysis of its policy aims and how they relate to the top-level
aims... The secondary legislation and guidance is then listed in a comprehensive
manner for each topic, and those elements which seem to be of most



significance to the achievement of the main policy aims of the Act, and those
which are the most contentious or politically relevant are discussed...

...Stages 2 and 3 of the research comprise the identification of indicators for the
purposes of monitoring the Act, and the development of a monitoring strategy.
These will be the subject of a separate report in due course."

383. The evidence obtained demonstrated that there is no systematic
Parliamentary approach to this aspect of legislation. However, we
consider that it is an obvious and essential part of the accountability
function of the Parliament that committees should assess the impact of
legislation and should keep track of, and where appropriate report on,
all secondary legislation, guidance or codes introduced to give it full
effect, in order to ensure that the aims intended by the Parliament in
passing the primary legislation are achieved.

384. The Social Justice Committee has established a framework for scrutiny
which provides for:

"an analysis of the Act and its policy objectives

an examination of the secondary legislation and guidance proposals

a provision of what the secondary legislation and guidance might contain

the practical key indicators to consider and report on the Act’s implementation

the monitoring and evaluation strategy, methodology, tools and timetable"

385. The firmly inclusive, co-operative and outward looking nature of this
exercise, with the committee, Scottish Executive, and outside bodies working
together is an attractive feature: "The Social Justice Committee ... is ...
committed to facilitating a role for a wide constituency of interested parties in
this process. It is hoped that interested parties will find the attached research
a useful aid in developing an input to the forthcoming consultations." This
appears an admirable aspiration squarely within the parameters of the
Parliament’s principles.

386. We therefore commend and support the work of the Social Justice
Committee and other committees engaged on such scrutiny. We
recommend that the framework for scrutiny established by the Social
Justice Committee is adopted across the committees, and recommend
that all committees should routinely consider whether to subject
legislation which it has passed to post-legislative scrutiny.
(Recommendation 42)

387. We consider that this activity is of sufficient importance that the
Standing Orders should require committees to give regular formal



consideration to the need for post-legislative scrutiny and to report
annually on all such work undertaken. {Recommendation 43}

Sewel Convention and Sewel Motions

388. The existence of a convention which effectively allows the UK Parliament
the responsibility for making law on devolved matters raises questions about
the effect such a convention could have upon the Parliament’s ability to hold
the Executive to account.

389. During the passage of the Scotland Bill, Lord Sewel (the then
Parliamentary Under-Secretary of State in the Scotland Office) stated that the
UK Government would expect a convention to be established that the UK
Parliament would not normally legislate on devolved matters without the
consent of the Scottish Parliament.

390. This convention is commonly known as the ’Sewel convention’ and
motions lodged in the Parliament by the Scottish Executive to give consent for
the UK Parliament to legislate are referred to as ’Sewel motions’

391. Evidence was received on this subject but it has not been dealt with
exhaustively in this report principally because the Committee has agreed to
conduct a separate investigation.

392. Nevertheless Sewel motions are a highly significant means of legislating
on devolved matters. They have obvious implications for accountability in the
Scottish Parliament. A brief indication here of the scope of our separate
inquiry may be useful.

393. The constitutional fact is that the UK Parliament has an absolute right to
legislate on any matter, devolved or reserved. The convention is that the UK
Parliament will not normally legislate on devolved matters. This is logical
because were it to be normally otherwise and were the UK Parliament to
continue to legislate for Scotland on devolved matters, this could be said to
render the devolution settlement largely meaningless.

394. It is important therefore to bear in mind the exceptional nature of such
legislative action by the UK Parliament as envisaged in Lord Sewel’s speech,
and, therefore, that there would only be exceptional resort to the means of
facilitating such action, i.e. the Sewel motion.

395. Sewel motions may be seen from 2 perspectives. Firstly, they are the
practical means whereby the UK Parliament leaves untouched its right to
legislate in devolved matters for Scotland, but establishes the exercise of this
power within the context of its devolution policy by establishing a ’norm’
whereby the Scottish Parliament’s views would be sought, and by implication,
respected.



396. From this perspective, the Sewel motion appears to offer protection for the
boundaries of the Parliament’s scope for legislative action, as set out in the
1998 Act. It amounts to a self-denying ordinance on the part of the UK
Parliament, even although the latter’s right to legislate there for Scotland is in
no way undermined.

397. The second way of considering these motions is that the Sewel
convention allows the UK Parliament to select the legislation which it wishes
to deal with directly. Also, by effectively routing to the UK Parliament
legislative tasks which might be regarded normally as the function of the
Scottish Parliament, the scope of this Parliament is narrowed and the
opportunity to hold the Scottish Executive accountable in the areas covered
by the Sewel motions is undermined.

398. Moving to the Sewel motion procedure in the Parliament, we encountered
some lack of clarity over the way such motions arise; surprise over the
number of such motions to date; and important issues of detail about the
procedure for such motions and implications implicit in that procedure.

399. The Scottish Executive supplied a memorandum to the Select Committee
on the Constitution of the House of Lords in April 2002 where it was stated
that: "... the Scottish Executive might agree with the UK Minister in charge of
a Westminster Bill that provision should be included in that Bill which relates
to devolved matters, subject to the agreement of the Scottish Parliament.
(emphasis added)" This seems to imply that the UK Government exercises
the initiative, with the Scottish Executive responding. The contrary view was
expressed however that the initiative was taken by the Scottish Executive in
such matters. It may well be that in practice and at present the initiative lies at
the hand of both UK Government and the Scottish Executive to be exercised
as considered appropriate. This is a point we shall wish to clarify.

400. Surprise was expressed by one MSP over the number of Sewel motions
which have been lodged and which he thought seemed higher than
envisaged. In February 2002, the Presiding Officer, submitted a
memorandum to the House of Lords inquiry which showed that up to 7
February 2002 there had been 31 Sewel motions.

401. It will be interesting to understand more about what underpins decisions
about whether to proceed with a Sewel motion in particular instances. The
general criteria for their use are a matter of record:

" - where it would be more effective to legislate on a UK-wide basis, for example
to put in place a single UK regime (e.g. for confiscation of the proceeds of crime,
or measures to confront terrorism); or

where the UK Parliament is considering legislation which the Executive considers
should also be brought forward in Scotland, but no Parliamentary time is
available at Holyrood; or



where the provisions in question, although relating to devolved matters, are
minor and uncontroversial."

402. It has been suggested that Sewel motions should be referred to
committees of the Parliament for detailed examination and a report; that
insufficient time may be spent in the Chamber on them; that the Bills to which
they refer are not sufficiently tracked to ensure that this Parliament is made
aware of changes which could materially change the context in which a Sewel
motion was agreed; and that passing such a motion could be seen as being
the equivalent of ’signing a blank cheque’.

403. A number of other questions arose, some in the preliminary paper on the
subject which we discussed in June 2002:

• Is it always appropriate for the UK Government to seek the consent of the
Scottish Parliament by first approaching the Scottish Executive?

• Is the current practice of obtaining consent before a UK Bill’s second reading
in the House in which it is introduced appropriate?

• Should Sewel motions be treated as a special category of motion given their
constitutional significance?

• What would be the implications of a Sewel motion being denied agreement by
the Scottish Parliament?

• At what point of amendment of a UK Bill named in a Sewel motion does the
consent given by the Sewel motion run out; are the present arrangements for
informing the Parliament about developments during the passage of the UK
Bill adequate; and who takes the initiative in returning to the Parliament for a
further Sewel motion?

• Is the Executive’s memorandum about a Bill sufficient basis for the debate
upon a Sewel motion which it is proposed should be passed relating to that
Bill?

404. We will investigate these, and any other pertinent, points in a
separate inquiry. We have sought the views of the Scottish Executive
and the UK Government on the use of Sewel Motions, and we hope to
report to the Parliament on their use before the dissolution. If we are
unable to do so in the remaining available time, we recommend that our
successors in the next parliament should complete the inquiry and
report with appropriate recommendations. {Recommendation 44}

Financial accountability

405. Rule 5.8 of the Standing Orders sets out the obligations of the Parliament,
and especially the committees of the Parliament, in respect of scrutiny of the
Scottish Executive’s budget.



406. The budget process in the Scottish Parliament is one that exemplifies the
principles of power sharing and accountability. It is designed to ensure that
the legislature, and through the legislature, the people at large have an
opportunity to test the policy assumptions underlying the various budgeting
proposals. It is set up to enable the Parliament to avoid the lack of democratic
accountability which occurs when there is poor scrutiny arising from
inadequate time for consideration of the proposals and documentation
couched in obscure language and which lacks precise targets for
performance measurement.

407. The work of the Finance Committee which is presently conducting a
Financial Scrutiny Review to consider the financial scrutiny arrangements
relating to the Scottish Executive’s budget process and methods of financial
planning is acknowledged. The Finance Committee had yet to report as our
Report was being finalised.

408. While the arrangements for Parliamentary involvement in the budget
were central to the CSG, and while we had a certain amount of evidence
on this important subject, it seems sensible to us for the Parliament to
await the report of the Finance Committee before taking a final view on
the success to date of scrutiny of the budget process.

409. Meanwhile in the following brief section, we have noted the evidence we
have received with some tentative conclusions from that evidence,
remembering that these will require to be read in the context of the Financial
Scrutiny Review conclusions when those become available.

410. The Scottish budget process and the Parliament’s involvement with it were
determined on the basis of the recommendations of the Financial Issues
Advisory Group (FIAG). FIAG was set up in February 1998 to recommend the
rules and procedures for the handling of financial issues by the Scottish
Parliament. The stated objective of FIAG, in line with the general philosophy
of the Consultative Steering Group, was that the budget process of the
Scottish Parliament should be, "open, accessible and accountable to the
people of Scotland". The Public Finance and Accountability (Scotland) Act
2000 enshrined these elements in legislation.

411. The expectations were that subject committees would have an active role
in making recommendations on spending priorities, and that the views of the
Scottish electorate would be channelled through the subject committees. The
Parliament has the opportunity to comment on the Executive’s spending plans
at several points during the year prior to the annual budget being agreed.
Therefore, the Parliament’s input to the budget for 2003/4 will be made during
2002/3.

412. The following table describes the annual process for 2002-03 (with
indicative dates) and provides some textual descriptions of the process. The



first column describes events that are not part of the three-stage process but
which, nonetheless, impact on the amount of funding available.

Other elements
Spring: UK Budget

End Year Flexibility Announcement
(before or after summer recess)

2 April: Publication of Annual
Expenditure Report

Finance Committee oversees
consultation process with subject
committees

April/May: Subject committees
examine relevant chapter.  Send
reports to Finance Committee

June: Finance Committee Reports to
Parliament.  parliament debates this
Report.

Stage 1 (March-June 2002)
The Annual Expenditure Report (AER)
is published and comprises a detailed
breakdown of the Executive’s spending
plans and priorities.  Each chapter will
cover the expenditure of particular
portfolios.  The relevant subject
committees will be responsible for
commenting on the relationship
between expenditure plans and policy
priorities in the spending area (this
may also involve consultation with
outside bodies and interested
individuals.)
These responses will be co-ordinated
by the Finance Committee, which will
report to the Parliament.  The Report
will be debated by the Parliament
before summer Recess.  In the light of
the Parliament’s input (and comment
from other interested bodies), the
Executive will prepare firmer plans.

UK Spending Review

October: Autumn revisions

Nov: UK Ore-Budget Report

20 September. Executive Publishes
draft Budget and Spending Plans

Subject committees examine and send
reports to Finance Committee

Finance Committee consider the draft
budget and may propose alternative

December: Finance Committee
Report; Mid Dec: Parliament debates
Report

Stage 2 (September-December 2002)
This year’s firmer spending plans will
be published in September 2002.
Again, each subject committee may
report to the Finance Committee on
relevant parts of the package, to
identify whether the Parliament’s Stage
1 recommendations have been acted
upon by the Executive.

At this stage the Finance Committee
has the option of putting forward an
alternative budget with the proviso that
this must keep within the over-all
spending limit set by the Executive’s
draft budget.  In any event, the
Finance Committee will produce a
Report by December 2002 which will
then be debated by the Parliament
before Christmas Recess.

February: Spring revisions

January: Executive produces
proposals (having considered
Parliament’s recommendations)

Parliament debates Budget Bill

Executive amendments and
Parliamentary vote

Stage 3 (January-February 2003)
The formal Parliamentary process of
enacting the Budget Bill.  The Budget
(Scotland) Bill will be introduced in
January 2003.  Only a member of the
Executive may move amendments.
parliament has a vote to accept or
reject it.  If accepted, it will authorise
expenditure for financial year 2003/4



Evidence

413. We received significant evidence from within the Parliament on this
subject, based on Committee experience in 2000 and 2001. For example, the
Transport and the Environment Committee expressed its support for wide
consultation on the Executive’s spending plans, recognised that the
Parliament’s budget process was in its early stages and that there were
difficulties associated with making financial information transparent. It had two
main concerns:

"... the Committee, as it has indicated in both the Stage 1 Budget Reports it has
completed to date, has concerns about subject Committees’ ability to make the
contribution expected of them given the quality of information available and the
time allocated to the process."

414. MORI Scotland reports that around 35% of MSPs are dissatisfied with
the mechanism of holding the Executive to account through the annual
budget process, with just 19% satisfied. These figures show a lack of
confidence in this strand of accountability and may be related to
committees having failed so far, perhaps for reasons of time and
resources, perhaps, to propose substantive budget alternatives rather
than cosmetic changes.

415. This Committee was also concerned specifically about "performance
management information currently provided on the Executive’s performance
against targets" which it did not consider was "adequate to the task."

416. The Enterprise and Lifelong Learning Committee took the general view
that: "There was a feeling [amongst the members] that the current
arrangements for scrutiny of the budget do not amount to full accountability."

417. The Justice 2 Committee stated that pressure of time did not necessarily
preclude successful scrutiny, but observed that it did put considerable
demands on committees:

"One of the challenges for the Committees will always be to find enough time for
proper and thorough scrutiny of the Executive. During this years’ budget process,
to ensure that the expertise of both Justice Committees was brought to bear,
three Justice meetings were being held each week (each committee and a joint
meeting), placing a considerable burden on both Members and staff.
Nevertheless, this joint working led to a small but significant achievement: by
making time to hear outside evidence, and following it up with the Minister, the
Committee was able to pin down the Executive on an issue which had proved
elusive for the best part of a year (the meaning of figures quoted for the cost of
prisoner places). The difficulty the committees had in resolving this issue
demonstrates that both time and good back-up are essential if committees are to
pursue the Executive successfully."



418. The Committee took evidence on 30 October 2001 from Mike Watson
MSP, then Convener of the Finance Committee, who also supplied a helpful
memorandum on behalf of the Finance Committee.

419. The Finance Committee considered that there were a number of issues,
"... where more work needs to be done in order to ensure that the CSG
guiding principles can be seen to be applied more rigorously.":

• It is important that all budget documents are accessible, meaningful and
intelligible to the non-expert and provide relevant and timely information in
relation to planned spend and/or expected outcomes. Improvement to the
budget documents are therefore required.

• Sufficient time must be set aside throughout the Parliament for each of the
stages of the budget process.

• The Committee believes strongly that the people of Scotland should engage
with the budget process and the decision making on spending priorities and
aims to do so by meeting outside Edinburgh at Stages 1 and 2 each year.

• The Committee welcomes the moves towards equality proofing of budgets
and expects to see incremental improvements in future budget documents."

420. It is the responsibility of the Parliamentary Bureau to ensure that sufficient
time is set aside in the Parliamentary programme for all stages of the budget
(Rule 5.8). The evidence we took suggested that this was not happening in
2000 or 2001. We noted in particular the Finance Committee’s view that the
lack of time made available to subject committees to consider the budget has
an important - and potentially negative - effect on the nature of their
contribution to the process:

"Partly as a result of [time constraints] committees have not generally
utilised their ability to suggest alternative spending proposals and have, to
date, concentrated on the style and presentation of the budget documents.
This is effective subversion of the policy intentions underlying the
involvement of the committees and needs to be reversed as a matter or
urgency."

421. We had some previous involvement, in 2000, in the procedures
determining the Scottish Executive’s budget process. Many subject
committees felt then that the time available in 1999-2000 for effective
consideration of the Executive’s formal proposals for 2001-2002 was
insufficient given the weight of other inquiry and legislative work which they
had to complete before the summer recess.

422. We heard that 6 weeks or so had been allowed for committees to inquire,
take evidence and report to the Finance Committee on the Executive’s
proposals before that committee was required to report to the Parliament
within another 4 weeks. The evidence was that the time allowed was



insufficient and that it caused great strains and reduced the ability of the
committees to contribute to the process in the way envisaged by the CSG and
FIAG.

423. There were evidently considerable difficulties for the Finance Committee.
It depended on the Executive ensuring that its proposals were brought
forward in good time; on the Bureau setting aside adequate time for
consideration of the proposals; and on the other the committees juggling their
own timetables to allow them to report timeously to the Finance Committee.
Sometimes external factors (such as UK budget planning) had a bearing too.

424. The Finance Committee’s 11th Report 2000 had detailed the problems and
had offered a number of suggestions for improvement.

425. We discussed the matter on 7 November 2000 when we endorsed the
effort of the Finance Committee to: "... try to include as much clarity,
transparency and exchange of views..." in the budget process as was
possible within the constraints noted above. Later, the Convener wrote to the
Finance Committee, the Presiding Officer, George Reid MSP, the Conveners
and the members of the Parliamentary Bureau to reinforce these points.

426. When Mike Watson MSP appeared on 30 October 2001 he reinforced the
central points of his committee’s memorandum and made additional points
about what was needed:

• more emphasis by committees on work on the budget;

• a standing adviser whose expertise could be available to subject committees
and the Finance Committee;

• holding Executive and Finance Committee public meetings at Stages 1 and 2
of the budget; and

• clarity in budget documentation’ the equality proofing of budgets.

427. He also advised that committee reports on the budget to the Finance
Committee had "improved slightly in the second year from the first year of the
process", and that the Executive had responded to "most" of the
recommendations of the Finance Committee on the form of the information
required.

428. Mike Watson also pointed to a lack of understanding about resource
accounting and budgeting, "year-by-year comparison", and "basic
accounting principles", and stressed the desirability of making the
budget, in an appropriate form, something that was not confined to
"academics, local authorities and other groups with a direct interest",
but was widely disseminated and understood (although he was realistic
about what was possible in this area).



429. It appears both from Mike Watson’s own comments on the quality of
committee responses, and because rather more committees complained
about timetabling to the Finance Committee in 2000 (5 complaints) than did to
us in 2001 (2 complaints), that the timetabling problems of the process may
have diminished in the second full year.

430. Even if such timetabling problems have been resolved however, it may be
that any further qualitative improvements in committees’ input to the process
may be difficult without adjustments to the budget timetable. While the Justice
Committees’ joint working evidently did a good job of scrutiny, the additional
strain placed on the members and staff appeared considerable.

431. The need for committees to have sufficient time (and stability of
membership) not only to scrutinise the budget documents but to develop
"read across" from their Bill work and inquiries to their consideration of the
budget - a point made by the Finance Committee memorandum of evidence -
means that even more time is likely to be required if committees are to make
a sustained, high quality contribution to the budget process. The lack of time
about which MSPs complain in this part of the Parliament’s work is consistent
with complaints on which we have commented in other areas of the
Parliament’s work. We very much hope that the work of the Finance
Committee’s Review will shed light in this area.

432. The relationship of the Finance Committee and subject committees
appears to be the key to enabling the Parliament to conduct a meaningful
scrutiny of the budget detail. The Finance Committee’s memorandum pointed
to a change in the Standing Orders to enable subject committees to examine
the financial implications of Bills alongside the policy implications.

433. We consider that the Finance Committee and the subject committees
should keep their relationships, and their division of responsibilities, under
routine consideration, in order to ensure that the best possible use is made of
subject committee expertise.

434. We concur with the recommendations by Mike Watson, outlined in
paragraphs x and y above. In particular we recommend the retention of
a standing budget adviser, to provide both the subject committees and
the Finance Committee the expert advice which they require.
{Recommendation 45}

435. We commend the efforts of our own information centre, SPICe, in
publishing documents which explain the budget using plain and
accessible language. We consider that the importance of having budget
documentation in plain English is greater than in any other area of
government. Such transparency is not an end in itself: it encourages
people to engage with the budget process, whereas the persistent use
of specialist terms and acronyms which appear as jargon to the
ordinary reader discourages such engagement.



436. The Finance Committee is working with the Minister for Finance and his
officials to improve the budget documents and the quality of information in
them. We expect this joint working to lead to a reduction in ’jargon’ in
government finance, and also to improved clarity of performance
measurement. It would be helpful to involve the users of these statistics,
including the public, as consultees in the course of this work.

437. Such measures need to be complemented by holding meetings on
the budget in public and dispensing with private meetings unless these
are fully justified. Although meetings of the Finance Committee may not
meet the criteria we have suggested elsewhere for sitting outside
Edinburgh (paragraph x) we suggest that such meetings should be held,
both to flag up the importance to everyone of this area of scrutiny and
to encourage interest in a traditionally rather obscure area of
accountability. That it may take a long time to foster greater interest
does not diminish the need to persist with such initiatives.

438. The total budget of the Scottish Executive in 2003-04 is planned to
rise to almost £23 billion. The process of scrutinising this is a matter of
legitimate interest to every person in the country, and we would
encourage the Finance Committee in its efforts to widen public interest
and participation in public finance.

439. Advisors must not of course become a substitute for members' own
developed expertise in scrutinising the budget. Such scrutiny appears
to be a function basic to the job of being a member of the Scottish
Parliament. We recommend that the SPCB should therefore provide
appropriate budget training for MSPs to ensure they feel equipped for
this job. {Reccomendation 46}

440. 'Outreach' documents and presentations should feature scrutiny of
the budget process as a central responsibility of the Parliament.
Participation Services should consider opportunities for the public to
learn about the budget and, in particular, the Parliament's role in it. The
Parliament's website should track the budget process as it moves
through its stages in as accessible and attractive a manner as possible.

441. Since we took evidence on this in 2001, some progress has been made in
the scrutiny of the budget. The Finance Committee has appointed a standing
adviser on the budget, Professor Arthur Midwinter, who has liaised closely
with a number of committees and with SPICe. In addition, some committees
also appointed advisers specifically to assist them in their scrutiny of the
budget. Each committee received a pre-Annual Expenditure Report scoping
paper and a post Annual Expenditure Report analysis.

442. Consequently, whereas Stage 1 of the process in 2001 produced no
recommendations for changes to the Executive’s spending plans, there were



12 such recommendations in 2002, 11 of which were endorsed by the
Finance Committee.

443. Problems of timing are still an issue, as is the fact that every second year
is a spending review year, releasing more money into the system between
Stages 1 and 2 and, in the view of some members, making Stage 1
redundant in these years.

444. The Finance Committee convener, adviser, clerks and SPICe have had a
number of meetings with Executive officials and Ministers to try to develop
ways forward in terms of presentation, and this work is on-going as part of the
Financial Scrutiny Review.

Auditor General for Scotland

445. The Committee received an interesting memorandum of evidence from Mr
Robert W. Black, Auditor General for Scotland. The Auditor General directs
Audit Scotland, which has a staff of 240 and an annual budget of £16 million.

446. The reports produced by Audit Scotland are considered by the
Parliament's Audit Committee. Where significant issues arise there the Audit
Committee may inquire into them and make its own report to the Parliament.

447. This process is a central part of the parliament's scrutiny function of
holding the Scottish Executive and public bodies to account. Mr Black
considers the organisation he heads to be: ".. primarily a resource to assist
the Parliament in holding to account the Scottish Executive and those who
run public organisations in Scotland."

448. In his evidence Mr Black has made a number of suggestions for
developing relations between the 2 bodies.

449. Firstly, he considers that the Audit Committee has been effective; is
"rightly seen" as the committee of first call on Audit Scotland reports; and the
committee generally best placed to offer suggestions on the future work
programme of Audit Scotland. He believes that where the results of an inquiry
carried out by Audit Scotland are "directly relevant" to the work of a subject
committee that report might be considered by that committee as well as by
the Audit Committee.

450. Secondly, he would like the Parliament as a whole, including the subject
committees, to be able to comment upon Audit Scotland's forward work
programme. The Audit Committee presently comments upon this programme.
He considers that mutual awareness of forthcoming work and interests
between Audit Scotland and the committees would aid the Parliament in
maximising the assistance Audit Scotland can offer the Parliament in its
scrutiny function. He provides an example of where the work of Audit
Scotland might assist a committee.



451. Thirdly, Audit Scotland produces an "overview" report on such issues as:
"...significant matters arising from the audit of the accounts of NHS bodies,
further education bodies, and finally on the core departments of the Executive
and other public bodies in Scotland."; and the audit of the accounts of local
authorities. He proposed that the Audit Committee might report on "overview"
matters, and that that report could be the basis of an annual debate in the
Parliament’s plenary session. Such a debate, he thinks, "...would provide an
opportunity to question the Ministers on significant matters arising from
reports by the Auditor General and the Controller of Audit, and the Audit
Committee in the previous year."

452. We consider that the Parliament should foster and encourage the
work of Audit Scotland, although the suggestions made by Mr. Black in
paragraphs x-y are matters in the first instance for the Audit Committee,
whose work with Audit Scotland we acknowledge.

453. The Parliament should consider the reports of Audit Scotland as
material aids to the process of holding the Scottish Executive to
account, particularly given the great imbalance between the resources
available directly to the Parliament and to the Executive.

454. In this context, we note Mr Black’s proposal that subject committees
might make use of Audit Scotland reports, and recommend an element
of work co-ordination, possibly overseen by the Audit Committee, as the
committees develop a capacity for audit. {Recommendation 47}

455. Value for money and performance issues both lie at the heart of
government and scrutiny, and we agree that there could be a case for
plenary debate of major points arising from any audit "overview". We
invite the Audit Committee to reflect on the suggestion and to bring
forward appropriate proposals for such a process.

Parliamentary Questions process

456. The process of parliamentary questions (PQs) and answers is a major
aspect of the accountability of the Scottish Executive to the Parliament and,
because the questions and answers are published, to the public.

457. PQs lie at the heart of the traditional Parliamentary accountability
structure. We have made it one of our priorities in the past three years to
review and propose improvements to the process of questioning and
answering. We suggest that our successors on this Committee should
conduct a fundamental review of questioning and answering, given its
importance to the Parliament.

458. Our work has covered several aspects of the written PQ process and
established a number of points designed to make the process more
transparent and efficient. Amongst these are:



• the establishment of an agreement between the Scottish Parliament and the
Scottish Executive to monitor the volume of written PQs and the success of
the Scottish Executive in meeting its agreed deadlines for answers. Figures
are published regularly by the Parliament and the figures, and the process
generally, are reviewed by this Committee with the participation of the
Minister for Parliamentary Business.

• acceptance that "holding answers" to PQs should be exceptions.

• the establishment of a standing seminar to aid MSPs, researchers and
officials of the Executive on PQs and related matters, in particular identifying
the range of sources of information available to MSPs.

• agreement with the Scottish Executive that MSPs may now contact officials of
the Executive directly in order to pursue points of information.

• acceptance where there is insufficient time available in the Chamber to make
Executive policy announcements by means of a Ministerial statement that
Ministers may arrange for MSPs to ask ’inspired’ PQs, subject to an
undertaking that such PQs would be clearly identified and that the answers
would be provided after the days on which the questions were lodged.

459. Separate work on the format of Question Time and the applicability of PQs
to non-departmental public bodies was also agreed.

460. Adjustments have also been made to the deadlines for PQs around
holiday periods to balance the requirements of accountability with the "family
friendly" ethos of the Parliament, and further adjustments may be in train.

461. The volume of questions has continued to grow. This has not affected
adversely the Executive’s ability to improve its figures for answering PQs on
time. We think that the Parliament-Executive agreement has facilitated the
trend of improvement.

462. We were surprised, however, to note from the Scottish Executive’s
monitoring figures that MSPs had made use of the new arrangements to
contact officials of the civil service directly on points of information on
only 112 occasions. These arrangements are designed to ease the
pressure on the PQ system wherever possible, and to provide MSPs
with an added resource for their own work. We suggest that MSPs
should make greater use of this facility, which can provide answers to
some enquiries far more quickly than the formal PQ system can.

463. We intend later in this Session, time permitting, to consider the
outstanding issues of Question Time and PQs concerning NDPBs and
other public bodies. Should this not prove possible, we recommend that
the balance of work should be pursued by our successors on this
Committee in the next Parliament. {Recommendation 48}



Concerns expressed

464. Various concerns and criticisms were expressed to us about the PQ
process. For example, Ian McKay of the Educational Institute of Scotland
characterised our PQs as being in the "Westminster style", with an approach,
"... that might be described as politically motivated questions and obfuscated
replies from civil servants...[which]... offers little opportunity for proper
dissemination of information, and the increasing use of planted questions to
make ministerial statements underlines the fact that the process is being used
as a platform rather than providing information for public use."

465. Gavin Scott of the Freight Transport Association thought that the quality of
written answers was often poor: "Non-answers to questions". "Answers such
as, ’The Minister meets lots of people and talks about all sorts of things," is
not an answer to a question... That sort of reply does nothing to enhance the
standing of the Parliament.

466. Brian Jamieson of Scottish Enterprise thought that PQs were sometimes a
"cumbersome" way of obtaining information:

"Parliamentary Questions are, obviously, a legitimate device. In some cases the
MSP wants to get the information into the public domain and it is appropriate that
they ask a parliamentary question. That is, however, a cumbersome device to
use to get information that they require privately. After the question is asked, it
passes through the Executive, circulates around looking for a home, comes to us
through our sponsoring department eventually, and has to be turned around
often within 48 hours. It is often difficult to understand from the question what the
questioner wants and, by that time, there is usually not enough time to pinpoint
the precise essence of the question."

"Although a parliamentary question is a legitimate device for holding the
Executive to account and getting information into the public domain, very often it
is asked just to elicit information which we would be delighted to supply by letter,
e-mail or fax. Very often a simple phone call to an MSP’s assistant or researcher
can deal in minutes with a mater that would take days to deal with through the
parliamentary question process."

"That is not to say that we do not want PQs, but the growth in their number has
been enormous, We have had to devote a considerable additional resource to
that and it is disproportionate to the resource that we have used in dealing with
consultations and committee inquiries."

467. These 3 comments are all critical: the EIS considers many written PQs to
be shot through with political gamesmanship; the Freight Transport
Association attacks many answers for avoiding answering the question;
Scottish Enterprise seeks a more discriminating use of PQs by MSPs.

468. We draw to the Parliament’s attention the impression conveyed by
these witnesses from outside the Parliament. Their reactions suggest



that  aspects of the PQ process may be threatening the respect in which
it should be held. They suggest that the need for, and the purpose of,
PQs ought to be clear. Equally, the quality of the answers provided
needs to be consistently high, and they need to answer the question
asked. Where answers appear cursory or dismissive they can diminish
respect for the PQ process and the Parliament.

469. The PQ process in this Parliament is obviously derived from Westminster,
where the "dissemination of information" is an important aspect of PQs. It is
not the only aspect, however, and we have commented on this previously:
"The Committee notes that MSPs are free to ask parliamentary questions
within the rules laid down by the Parliament in standing orders. They may be
motivated to ask parliamentary questions for perfectly legitimate political
reasons."

470. The written (and oral) PQ is not solely a device for extracting
information and disseminating it. It is used for a political purpose which
is to hold the Executive to account. For backbenchers, the objective of
lodging a PQ may be as much to obtain a reply from the Executive on
the record as to obtain the substance of the reply. This essentially
political aspect of PQs requires to be recognised.

471. Brian Jamieson of Scottish Enterprise put forward evidence about the
volume and purpose of PQs. Some time ago we undertook comparative work
on the volume of questions in other parliaments and assemblies. The results
were not conclusive:

"There is a significant range in the volume of Questions being asked in the
various parliaments and assemblies looked at [Westminster-House of Commons,
Welsh Assembly, Dail, Swedish Parliament, Australian House of
Representatives]. These differences cannot be explained solely by the size of the
parliament or the number of members. For example, while there are only 166
members of the Dail they managed around 22,500 parliamentary questions in the
last parliamentary year. Yet, 349 Swedish MPs lodged only 382 questions in a
three-month period during which their 128 Scottish counterparts lodged 1,800
questions."

472. It was not possible to determine with any degree of precision the causes
for the ebb and flow of PQs, although, in general, political factors, such as
nationally contentious issues, the nature of the material political debate, the
place of PQs in the structure of accountability, all play a part, as will many
other factors.

473. Where MSPs wish to establish facts there is a wide range of alternative
sources available apart from the PQ. These are listed in paragraphs 29 to 32
of this Committee’s 2nd Report 2001. It is now even possible to obtain such
material directly from Scottish Executive officials, though few Members seem
to be taking advantage of this so far.



474. We therefore repeat advice which we have previously offered:

"The relentless increase in the number of PQs may risk devaluing the
significance of this method of seeking out information, particularly where
it is clear either that the information sought could have reasonably been
obtained from published sources, or that some other more appropriate
and cost effective means of obtaining it could have been used.

It is vitally important that the integrity of the PQ process is guarded. Where
members wish to bring an issue to public notice, and conduct a dialogue
with the Executive about it as an aid to accountability, then the PQ route is
entirely appropriate. Where factual information alone is sought alternative
sources of information are available."

475. So far as so-called "planted" or "inspired" questions are concerned this
Committee has entertained considerable unease about their validity, while
acceding to their use with safeguards. A detailed paper on the issue was
considered at our meeting on 6 March 2001.

476. The Parliament’s present practice is to "flag" questions that are "inspired"
and are therefore to be used as hooks on which to hang Executive policy
announcements. The position with each question like this is therefore
transparent, at least to those inside the Parliament who operate directly within
the system. The issue is whether the practice is sufficiently transparent, and
the best procedure we are able to devise for communicating policy from the
Executive.

477. The view of the Scottish Executive on this matter was set out by an official
in evidence: "The inspired parliamentary question and the answer to an
inspired parliamentary question form a mechanism for informing Parliament
about those issues about which the Executive considers Parliament has a
right to be informed."

478. The Executive’s "Guidance on Scottish Parliamentary Questions"
document identified the occasions where, "... it is most convenient for the
Executive to bring a matter of policy to the attention of the Parliament by
means of an inspired written parliamentary questions:

to announce the outcome of a consultation exercise

to announce the publication of a report; and

for matters which are not so significant as to require a Ministerial
statement."

This practice allows the Executive to modulate its announcements strategy,
reserving only major announcements for Ministerial statements.



479. These apparent advantages to the Executive may not, however, outweigh
the disadvantage to transparency generally of having what is, in effect, a ’2
tier’ system for Ministerial policy announcements. This practice continues to
provoke unease.

480. We consider that the appropriate transparency standard to be
applied here should be what is evident to the public. Members and
parliamentary officials are aware that Ministerial statements herald
major announcements, while more minor matters are announced in the
answers to "inspired" PQs - ’tagged’ in the relevant parliamentary
publication. The public will not have that complete degree of awareness
however. ’Tagging’ is an improvement on the previous, obscure
practice, but it is not sufficiently transparent.

481. We consider that, when the Executive wishes to make a policy
statement or comment, it should do so using the highest standard of
transparency by making a Ministerial statement to the Parliament and
that the practice of ’inspired’, ’planted’ or ’tagged’ questions should
cease, as has been recommended for the House of Commons.

482. We recommend that, when the Executive concludes that an item of
news or comment is not of sufficient urgency or significance to merit
announcement by Ministerial statement, such announcements should
be made to Parliament by means of the daily Business Bulletin. A new
section in the Bulletin would be required for this purpose. An
amendment would be required to Rule 5.9 of the Standing Orders to
include a new permanent category in the list of matters to be included in
the Bulletin. {Recommendation 49}



ANNEX C

PAPERS FROM COMMITTEE MEMBERS

Notes on CSG Report from Fiona Hyslop

EQUAL OPPORTUNITIES

1. Amendment to the Scotland Act to enable co-option to Committees to
enable greater participation of minorities particularly members of
Scotland’s ethnic minorities in committee work.

ACCESS AND PARTICIPATION

After 83 add
2. The Committee were very impressed by the education service of the

Parliament and are strongly of the view that the Education service should
receive more resources to build on what is an excellent but resource
limited service in the short time,  and  anticipates that the new Parliament
building should provide for greatly enhanced provision but recommends
that should be complemented by an expanded outreach service.

3. Smaller organisations and individual witnesses should be provided with
some pooled support to navigate through the system and there should be
some provision of independent advice on preparing and making
submissions to assist in providing  responses to consultations and in
providing witness papers.

4. Use of facility for Parliament debates on Petitions.

5. Increase of resources for Petitions Committee

6. Parliament led Regional meetings set up taking Parliament to people in
their own area on topics relevant to that area with report back and debate
in plenary session of the Parliament. To ensure national perspective taken
by Parliament the MSPs attending the Regional meetings would act as
Reporters to Parliament allowing their findings to be debated by Regional
Constituency and Local Constituency members to debate their findings in
a wider forum than simply region by Region. If each non-Executive
member carried out one such meeting in a 4 year term that would allow
approx a panel of 3 members to cover each Region once a year. This
could work particularly well if co-ordinated with Committees with on-going
inquiries where these Regional meeting could provide additional and extra
feedback on issues Committee would like views on if pertinent and
relevant to that Region.

7. Use of voice box , video and other technology for access and participation.



ACCOUNTABILITY

8. Opportunity for Parliament through the Presiding officer to table Ministerial
Statements to be delivered on important and current subjects by Ministers
in a similar way to granting Emergency Questions so that the Executive is
required to deliver them.

9. Code of Accountability of Quangos to be established as a matter of
urgency.

10. Change title of  Question Time to Answer Time

11. Revise format of Question Time to have less questions with some weeks
allocated to different subjects or Ministers and spread over Wednesdays
and Thursdays.

12. Opportunity for ‘taking stock’ questioning of First Minister by Conveners
Liaison Group

13. Devolution of service from the civil service to be examined by the
Parliament as an Inquiry to develop devolution and its practical application
in Scottish public life.

14. Support for changes to Standing Orders to extend time to allow more
outside bodies to get involved in Stage 2 and greater delay between Stage
2 and Stage 3 and more time between close of amendments and the
actual Stage 3 debate.

15. Also under Access and Participation – greater notice of motions and
amendments for debate (see Welsh Assembly example where they have
changed from initial limited time )

POWER SHARING

16. Parliament should establish its own Programme for Parliament distinctive
from the Executive’s Programme for Government . This should cover
activity including external relations and general consensus big issues
concerning members from all parties on a cross-party basis that they
would want to tackle over the 4 year period and this should be established
early each session. Thereafter a yearly programme established with
outline work from Executive, Committees and general Parliament
business.

17. Parliament should have its own allocation of plenary time distinct from
Executive, Committee, non-Executive Party and Members time



18. The Executive should be renamed Scottish Government and the Civil
Service renamed Civil Service in Scotland/Scotland’s Civil Service or the
Scottish Administration.

19. Discuss implications of one member one vote membership of the Bureau
with other measures to ensure that  a fair and non-partisan approach to
planning of parliamentary business can be adopted without permanent
Executive majority weighted voting.

20. Recommendation of less legislation and more time for policy analysis and
thinking from both Executive and Committees

21. Fundamental democratic right to pursue non-executive legislation by
Committee or individual member supported, promoted and protected by
appropriate resources from the Non-Executive Bills Unit and provision of
Parliamentary time.

22. Conveners should be encouraged to be more assertive in expressing their
views when asked by Parliament officials for Bureau decisions on timings
and referrals of Committee related business.

FJH Nov 14/11/02



Notes on CSG Report
Donald Gorrie

1. Civil service - replace the Whitehall ethos of secrecy etc by negotiating a
4-way concordat between executive-civil service-parliament-parliamentary
staff.

2. Civil servants working with committees as full partners.

3. Bills - Stage1 to Stage3 allow as much time as it takes to allow all MSPs
wishing to speak to do so and all amendments to be debated.

4. Timings of submission of motions and amendments to motions - should be
4 days and 2 days instead of 2 days and 1 day as in current Bureau rules.

5. Empower cross-party groups to put forward bills and motions.

6. Length of speeches - 6 minutes, or 7 with interventions.

7. More time for questions and debating bills and less for motions.

8. Set up an Anti-Bureaucracy Committee to challenge and reduce
regulations and paperwork.

9. Holding quangos and arms length units to account.

10. Procedures Committee to rule on failure to answer the question posed in
PQs and vexatious, pointless or repetitive PQs.

11. Empower Presiding Officer to be more robust in ensuring parliament is
fairly treated by ministers and civil servants.

11. Facilities for MSPs to put questions, local issues or suggestions to
ministers, such as a minister’s surgery for MSPs.

12. Opportunity for committees, if they so wish, to hold informal round-table
discussions with minister, pressure groups etc before Stage 2, to clarify
likely areas of dispute and possibilities of compromise.

13. More informal discussions with witnesses at committees.

14. Co-opt outside non-voting members to committees.

15. Try out regional committees - all MSPs for a list area to meet periodically
to discuss regional issues and examine local quangos, etc.

16. Need for more resources for NEBU - current blockage unacceptable.

11 November 2002



Paper by Ken MacIntosh MSP

I suspect we may need to return to the introduction after we have agreed on
the report itself.  Paragraphs 10, and 17-20 on the structure of the report may
need revisiting in the light of our conclusions, but more fundamentally, I am
not sure about the emphasis we are placing on the four perspectives or
themes from paragraph 21 on.

In paragraph 24 for example, I believe that there is concern about the time
available for us and others to deal with legislation, particularly at Stage 2 of a
Bill, but does this really translate into an overall problem with the speed of
Parliamentary business?

Also at Para 26, I was not sure when we were aiming to produce a paper on a
media strategy(given that one is already being drawn up).

Paragraphs 29 to 37 highlight some of the arguments around the issues of
power sharing and participative democracy, but not as fully as later in the
report.  When I read it, I felt there was not enough balance or explanation of
representative democracy as opposed to participative, e.g. pointing out the
dominance of party politics at elections or the decline in the number of
independents.  MSPs are elected to represent their constituents and to deliver
on their manifesto promises and elections are of course the ultimate example
of popular participation and accountability in a democracy.  The dominance of
the Executive is emphasised to the exclusion of other forces at work within the
Parliament including the fact that the Executive needs to win the support of
Parliament in enacting its legislative programme.  The lack of resources
available to Civic Forum is also given prominence.  I am not convinced that
these are the points which should be brought out in the intro as worthy of
particular attention or merit.  Again, perhaps it would be better to make
progress on the rest of the report and then come back to the intro to see what
issues we may wish to highlight.

I felt the work of the Parliament’s Education Programme could receive greater
attention(Para 102).  It is my perception that this service has been extremely
successful and I would like to see further resources going into this area of
activity so that many more pupils can take advantage of it.  Currently, the
service is of greatest benefit to those who live nearer the Parliament itself and
this needs to be addressed.

Paragraph 112 does not do justice to one of the more contentious issues
facing us, namely the differing roles of constituency and list MSPs.  This has
already caused some friction (and several complaints to the Standards
Committee) and undoubtedly a deal of confusion.  How it may be addressed
is however, undoubtedly problematic.

In Paragraph 152, I will have to remind myself from the evidence how it can
be argued that the media lacks access.



Under Access and Participation, I believe there are a number of points
missing.  One is on the ability of non-MSPs to effectively participate in the
Parliamentary Committees.
I believe that we should revisit the idea that non-MSPs could be co-opted on
to a Committee (and which we will return to under power-sharing).  However, I
also believe we can do more to engage with those who already appear before
us to give evidence.  Members (on the Enterprise Committee certainly) have
commented on the advantages of informal briefings over formal committee
sessions in helping them gain an understanding of certain subjects.  We could
build on that and try to establish best practice for evidence sessions.
Several witnesses also commented to us about the off-putting nature of
appearing before some Committees.  Allowing witnesses to respond to others
was just one helpful suggestion which we could try.

Perhaps more important though is the need to recognise the role of MSPs at a
local level in helping provide access and participation.  For most people, it is
through their contact with an MSP that they become aware of the work of the
Parliament itself and this should be reflected in our report and in our
recommendations.

I will stop there, but there are more points which need to be brought out in the
report - although not necessarily under Access and Participation or Equal
Opportunities.  I believe the Executive for example (and the civil service in
particular) should do more to embrace the principle of openness.  This has
particular relevance to the section on accountability, and could transform our
attitude to and use of Parliamentary Questions.  Hopefully I will be there to put
these points myself at the next meeting.

Ken Macintosh
12 November 2002



Paper by Gil Paterson MSP

1. Bureau
The bureau needs to be opened up.  This could be achieved by ensuring that
the bureau should not be held in private except in extraordinary
circumstances.  Also agendas and full minutes should be publicly available.
The voting system in the bureau needs to be changed.

2. Debates
There should be more time for debates, Anyone who wants to speak in Stage
1 and Stage 3 debates should be allowed too.   This could be achieved by
reducing the number of debates that are held, currently there appears to be
filler debates held on a regular basis during Executive time. Debates on
legislation could be spread over 2 days solving the problem of speakers not
being able to speak to their amendments at Stage 3 etc. Reducing the
number of debates should also allow speaking times to be increased from 4
minutes to 7 or 10 minutes and allow backbenchers to speak in debates.
These outcomes could be easily achieved without increasing plenary time.

3.  Question Time
The current system of Question Time stops MSPs being able to adequately
question Ministers and get to the bottom of issues, this could be solved by
having question times by department for an hour once a month, or something
along this line.

4.  Questions
Ministers should have to answer members written questions, at present we
are receiving answers to questions which are firmly under the ministers
control which do not relate to the question asked

5. Members Business
Member’s Business belongs to the members, should not be up to business
managers and parties to decide on whose motion is debated.  Giving control
of this to members could be achieved by introducing an exhaustive ballot, so
that everyone gets a chance to have a debate

6.  Motions and Amendments
The current practice of publishing motions a day before they are debated and
amendments the day they are debated is not adequate, this should be
changed to give more time.  Business is arranged at least a week in advance
it should not be impossible for the motions to be published the Friday prior to
the debate so that amendments can be published on the Monday.  Obviously
there will be times when emergency motions will need to be moved with less
notice but this should not be the norm.

7. Committees
Committee meetings being held in private should only ever happen in
exceptional circumstances, the evidence we received during our evidence
was overwhelmingly in favour  of meetings being held in public.  Currently too



many meetings are held in private or with a private part to them this needs to
be changed if the parliament is to be open and transparent.

8.  Executive’s Name
Executive’s name should be changed, evidence is unanimous that there is a
confusion in the minds of the public over the Executive and the parliament -
something like the Scottish Government would be more appropriate

9.  Backbenchers Committee
I believe that this idea has merit, there has been unrest in all parties over the
control the Whips at times try to exercise.  Backbenchers have a valuable
contribution to make to the parliament which at times has not been allowed
during the life of this Parliament.

5 December 2002








