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Annex A

Scottish Parliamentary Corporate Body

138. It is difficult, if not impossible to address the Parliamentary principles and
to fail to consider the SPCB. The SPCB has provided a great deal of
evidence to this inquiry and, as the employer of the Parliament’s staff, is
also crucial to the success of implementing the principles.

139. The functions of the SPCB are set out in Section 21 of the Scotland Act
1998.  The responsibility of the SPCB is to provide the Parliament with
property, staff and services.

140. The members of the SPCB comprise the Presiding Officer (Chairman)
and 4 MSPs elected freely by the Parliament.

141. The Annual Report of the Scottish Parliamentary Corporate Body shows
the extent of the Parliamentary services for which the SPCB is
responsible.  In addition to the Holyrood building, and the practical details
of the Parliament’s plenary meetings in Glasgow and Aberdeen, the report
extends to, MSPs’ allowances, the Non-Executive Bills Unit, External
Liaison matters, the Business Exchange, IT Services, Broadcasting and
Audio-visual issues, records management, all aspects of staff
management, health and safety, equal opportunities, corporate
governance and oversight of the Parliament’s management plan.  Total
actual expenditure for 2000-2001 was £67.5 million.

142. This Parliament does not have the so-called 'domestic' committees
which feature in the House of Commons at Westminster.   Nor does it
have a Broadcasting Committee or a Finance and Services Committee as
the Commons has.  These bodies assist the body broadly equivalent in the
House of Commons to the SPCB here, the House of Commons
Commission, which is responsible for funding House expenditure and
general oversight of the running of the House.

143. The responsibilities and work load of the SPCB (and the officials who
work for it) are made greater by the absence of such a support structure of
elected members.

144. Where a single body exerts so profound an influence on the Parliament,
it is unsurprising that evidence was received that SPCB procedures should
reflect the extent of that influence and the interests of MSPs and the wider
world and should be consistent with the Parliamentary principles.  Its work
may not normally reflect the high drama of political business, but it does
not of course operate in a political vacuum.



145. The Scotland Act 1998 allows the SPCB to determine its own procedure.
The initiative for, and any decisions about, SPCB procedures lie with the
SPCB itself.

146. The SPCB, which met 78 times between 18 May 1999 and 11 May 2001,
convenes in private.  It does not publish an agenda, but it does publish
minutes of its meetings and some of its papers. It does of course publish
an annual report.

147. SPCB minutes do not divulge anything covering ’individual members,
personnel issues, commercially sensitive issues or where an issue is
ongoing…' However, the SPCB does answer parliamentary questions, and
is therefore accountable to Parliament.  In the period 18 May 1999 to 11
May 2001 it responded (through the Presiding Officer) to 377
parliamentary questions, more in the first year than the second.

148. Given its broad responsibilities - particularly for equal opportunities in the
Parliament - and the influence it can therefore exert by example, the SPCB
is concerned that its corporate governance reflects the underlying
Parliamentary principles.  We are aware that it is currently conducting a
review of corporate governance, which includes the manner in which it
conducts its own business and its procedures.

149. In looking at the SPCB's present procedures, we wondered whether it
might wish to consider scope for further development.

150. The number of SPCB posts is set in statute and cannot be altered
without amendment to the Scotland Act 1998.  We recognise that the
responsibilities of SPCB members are heavy in themselves and, of course,
additional to the  constituency, Chamber, party and committee work which
they undertake.  We consider that there is little scope, given the overall
number of MSPs, for creating 'domestic' or 'housekeeping' committees on
the House of Commons model, to assist the SPCB.

Conveners’ Group

151. The Conveners' Group (CG) - formerly the Conveners Liaison Group - is
currently an informal but regular (fortnightly) meeting of Parliamentary
committee conveners.  It is chaired formally by the Presiding Officer but in
practice by a Deputy Presiding Officer.

152. The CG was founded in 1999 under the auspices of the Presiding
Officer: "… to provide an informal forum where committee conveners could
meet to discuss matters of mutual interest, and to facilitate liaison between
the committees, the Parliamentary Bureau and the Scottish Parliamentary
Corporate Body."

153. The CG at present considers such matters as: committee business to be
scheduled in the Chamber; civic participation events and external
research; and certain committee meeting and travel arrangements.



154. This Committee has now agreed to standing orders formally constituting
the CG in the Parliament broadly on its current basis.

155. The CG is a useful and creative Parliamentary body providing support to
committees in practical, procedural ways in their day-to-day work.
Evidence we received looked to the Group to buttress the application of
the Parliament’s key principles in committee operations.

156. When the CG does feature in the Parliament’s Standing Orders,
consideration should be given to ensuring that its procedures are on terms
that conform to the standards recommended for committees and the
Parliamentary Bureau, and suggested for the SPCB.

157. The Committee might discuss whether recommendations made in
relation to the SPCB should be applicable to the workings of the CG.

158. The Liaison Committee of the House of Commons is a committee of
committee conveners, and is therefore the nearest equivalent in
Westminster to our Conveners’ Group.

Presiding Officer

159. We had the benefit of a detailed memorandum to the inquiry from Sir
David Steel MSP, the Presiding Officer, and the opportunity to take oral
evidence from him on 21 November 2001.

160. Sir David’s approach was forward-looking. He leads an institution in
transition which has achieved much both in legislative and other business
terms, and also in procedural maturity, but from which more is to be
expected:

"The Parliament is in transition.  It is interesting that we will shortly have a
First Minister who, for the first time, is not an ex-Westminster member.
After the next parliamentary election, when I and others in this room may
retire, the Scottish Parliament will gradually emerge out of the shadow of
Westminster…"

161. In wide-ranging evidence, 3 of the points which the Presiding Officer
made stand out.

162. Firstly, the Presiding Officer expressed his unease with First
Minister’s Question Time (FMQT) which he termed a ’caricature’ of
Prime Minister's question time at Westminster and, '… not a healthy
aspect of parliamentary democracy.'

163. This Committee has committed itself to consider FMQT and report to the
Parliament.

164. Secondly, the Presiding Officer observed that: "The concept of the
Scottish Executive being the Scottish Government has been a



difficult one to get across…" noting that: "It was a conscious
decision by the Westminster Government when the Scotland Bill was
drafted that all the names and titles should be different.  I am not
sure that that was wise.  It has certainly made it more difficult to get
across to the public who we are and what each of us does."

165. It is a matter of record that, of the issues brought to our attention in
this inquiry by institutions and the general public, amongst the most
common was confusion between the names and roles of Scottish
Parliament and the Scottish Executive.  Few of those who wrote in,
and who commented on this issue, felt the distinction was
understood, either on the part of the respondent themselves or, in
their view, on the part of others whom they knew.   MORI Scotland
confirmed that few people understood the difference between the
Parliament and the Executive.

166. The Committee raised the matter with the then Minister for Parliament
who did not believe it was a priority:

"The First Minister is clear that, in areas of devolved competence, we
govern in Scotland.  Over time, we will assess the way in which the public
perceives the Scottish Parliament and the titles attached to it, but our view
is that there are higher priorities that need to be addressed at the moment.
We face a great challenge in ensuring that the public better understand the
way in which we operate and the division between those who serve the
Scottish Executive and the politicians who make up the Scottish Executive.
However, at the moment our priorities lie in other areas."

167. It could be argued that familiarity will develop over time, or that titles are
of no importance as an issue, but we consider that titles are in fact
important if we wish to increase general understanding about what
functions institutions fulfil.

168. If the general public automatically have trouble with the names of
governance institutions it seems to us that the effort of drawing them into
the ’new politics’ of devolution is made much more difficult.  If the present
confusion is rooted in simple ’newness’ then time will dispel it.  If however
the confusion represents a deeper, conceptual difficulty it may persist.

169. It is possible that there may be a conceptual difficulty over the use of
’Scottish Executive’ for the devolved ’Scottish government’, or the
’government of Scotland’.

170. The issue is not particularly straightforward.  ’Government’ denotes the
administration of the country’s affairs, the functions involved in running the
State.  ’Government’ is the function of the ’executive’, the ’legislature’ and
the ’judiciary’.  The executive functions of government have been
described as "The general and particular carrying out of government
according to law."; for example, the shaping of policy.  The members of the
’executive’ include ministers and the civil service.



171. There appears little wrong therefore, in terms of traditional constitutional
theory, with the term ’Executive’ for those carrying out the ’executive
functions’ of government.

172. The problem arises of course because it is commonplace to refer to the
’Executive’ as ’the Government’, probably because it is the aspect of
’government’ which touches most people in their day to day lives.  In this
instance everyday usage has departed a long way from constitutional
terminology, so far indeed that the term ’Executive’ evidently appears
obscure in this context to many of those who wrote to us.

173. The evidence suggests therefore that clarifying titles is rather
important, in order that there are as few barriers as possible now to
general understanding of the key devolution arrangements.  It is
essential that any block to basic understanding in this area is
overcome as a matter of priority, in order to maintain momentum in
developing understanding of, and participation in, the new political
system in Scotland.  We are worried that the confusion over titles
may be acting as a real barrier.

174. One difficulty with the use of alternative terms, ’Scottish Government’, or
’government of Scotland’, for example, is that the reference here requires
to be to devolved government.  On matters which are reserved under the
Scotland Act 1998 the ’government of Scotland’ remains the UK
Government.  Nevertheless, the term ’Scottish Executive’ appears to have
introduced considerable public confusion.

175. The position is made more complex by the term ’Scottish Administration’
which is the statutory definition covering the Scottish Executive and staff of
the Executive as defined in Section 126(6) to (8) of the 1998 Act.  The
statutory definition of ’Scottish Executive’ extends only to the First Minister,
other Ministers appointed under Section 47 of the 1998 Act and the 2 Law
Officers.

176. Any changes to the names of institutions would require a change to the
Scotland Act 1998.

177. Finally, the Presiding Officer pointed out that the Scotland Act 1998
controls key aspects of the procedures of this Parliament:

"There is one problem with the constitution of the Parliament, which
is that it is still set up under the Scotland Act 1998.  One has to go
back to that Act if one wants to make any changes to our structure.  I
do not think that, in the long run, that is a sensible way to proceed.
Apart from anything else, even if we in the Parliament agreed on
sensible changes, we would have to persuade both Westminster
Houses that they must give up time to change the Scotland Act 1998.
The argument over whether there should be 129 MSPs has illustrated
that difficulty clearly."



178. The Presiding Officer instanced the Parliament’s inability to change the
number of Deputy Presiding Officers to illustrate the sort of change which
could only be brought about by amendment of the 1998 Act.

179. The Parliament appears to be well established in the political texture of
Scotland.  We think that Sir David’s words in 2001 that the "Parliament is
now central in Scots life" ring increasingly true.

180. At present the only available course of action is to approach the
Westminster Parliament on each separate occasion when some small
change appears to the Scottish Parliament to be required.

181. The Committee should consider how it suggests amendments should be
made to the Scotland Act 1998.

Backbenchers

182. In its second report on parliamentary questions, this Committee drew
attention to the number of distinct roles and interests which MSPs have:
"… Committee Members, Party spokespersons, Member of Cross Party
Groups, interests arising from constituency work, and particular individual
interests."

183. In its evidence to this inquiry the SPCB made a similar point:

"The role of Members creates a number of different loyalties and
accountabilities.  These entirely legitimate interests include responsibilities
to one's constituency, to the relevant political party and its political
programme, to individual conscience and to the Scottish Parliament itself.
These loyalties and responsibilities play out in different ways according to
the individual and the issue, and are normally for individual Members to
resolve…"

184. The SPCB considered that the way in which the balance of these
interests is played out is affected by the institutional nature of the
Parliament:  "… the parliamentary structures necessarily affect the balance
between these interests.  There are occasions when the Parliament should
have a voice that goes beyond that of the political majority in the Chamber
or any individual political parties."  It invited this Committee to consider, in
that context "… the balance between the role of what are legitimate party
interests and where the backbenchers might have more input and a
greater voice on parliamentary matters."

185. The Parliament is composed of a number of established centres of
democratic legitimacy, party, governmental, committee, Bureau, SPCB,
Cross Party Groups.  It is however a young institution and the institutional
arrangements are still adjusting to meet the imperative of efficient service
delivery.  This is a perspective that is particularly apparent in our day-to-
day procedural work.



186. The definition, role and status of backbenchers within the
Parliament, and their contribution to the development of policy, is of
fundamental importance to the way in which Parliament is perceived
by civic society.  There are few more corrosive impressions than that
backbench politicians’ sole or main function is to serve the party
interest at Decision Time.

187. Constituents have a number of means of bringing their concerns to
the attention of those in political power: writing to the Executive
directly, or raising a petition are two of these.  But it is MSPs’
relationships with their constituents which offer perhaps the main
day-to-day route for the people to relate to their Parliament and for
their interests to be represented in the national democratic forum
and integrated into the public policy process, where appropriate.

188. The importance of recognising and defending the interests of
backbenchers  institutionally has been recognised earlier.

189. Effective backbench representation will probably only work efficiently if it
is founded on a secure appreciation and clear articulation of backbench
concerns and views.

190. Such a proposal would present a considerable challenge, not least to
backbenchers themselves.  There are many calls on the time of MSPs,
and the number of groups in the Parliament is already extensive. The
overall potential advantages to consolidating the importance of backbench
MSPs and providing a focus for this key voice in the Parliament seem to
us likely to outweigh the challenges of proceeding however.

191. As a first step we propose that the Presiding Officer take steps to
ascertain the views of backbenchers.  We hope this could be done quite
quickly.

192. Evidence was received that a ’job description’ for MSPs would be helpful
in pointing up, "… the role of an elected Member in the new political
culture of power-sharing and participation."

193. Several of those who wrote to us presented evidence of confusion about
the distinction between constituency and list MSPs.

194. Members will be aware that the Presiding Officer has published a
guidance in the form of a note included as Annexe 5 of the Code of
Conduct for Members of the Scottish Parliament entitled "Relationships
between MSPs".  It is intended that the guide should be available to "the
wider Scottish public in appropriate forms".  Any 'job description' for MSPs
would require to take account of this guidance.

195. Finally, one witness suggested that  "Regional Committees" on the
pattern adopted by the Welsh Assembly should be considered.



196. There are 4 Regional Committees in Wales for Mid Wales, North Wales,
South East and South West Wales, comprising relevant constituency and
elected region Assembly Members.  The purpose of these committees is
to advise the Assembly on matters affecting the regions, and the effect of
Assembly policies in those regions, and on a range of bodies working
within the regions.  Each committee meets approximately 6 times a year,
twice in its region.

197. There was no strong general call for such committees in Scotland. The
creation of a second layer of committees would impose a very significant
extra burden on members and the resources of the Parliament. There
could also be doubts whether all of the Regions used in Scotland for
electing List members are sufficiently coherent to provide a good basis for
discussing issues of regional significance.

198. Many of the tangible benefits recognised in Wales from the work of their
Regional Committees, in ensuring local interests are heard, might be
achieved in Scotland by subject committees ensuring that they meet
outside Edinburgh and the Central Belt with reasonable frequency.

Public Petitions

199. The inquiry took considerable trouble to consider the system of petitions
because of the importance of petitions to the expression of the power
sharing principle.  We wish to thank the Public Petitions Committee (PPC)
and John McAllion MSP, convener of the committee, in particular for
assistance in this work.

200. We had the benefit of memoranda from John McAllion and of his oral
evidence on 2 occasions, and we also heard from subject committees who
had dealt with petitions.

201. Members of the public, many with direct experience of petitions, wrote to
us.  We invited a representative sample to come and give evidence to us,
and we invited John McAllion to be present also.

202. The CSG Report placed considerable onus on public petitions to fulfil
power sharing objectives: "It is important to enable groups and individuals
to influence the Parliament’s agenda."  It recommended that a Public
Petitions Committee (PPC) should be established.

203. The CSG also proposed a petitions’ framework which has been broadly
implemented by the Parliament:

• "public petitions should be encouraged by the Parliament

• any member of the public should be able to petition the Parliament

• there should be clear and simple rules as to form and content



• it should be clear to petitioners how and to whom petitions should be
submitted

• there should be clear expectations of how petitions will be handled, the
form of response which can be expected and the time in which a response
can be expected

• all petitions and responses should be in the public domain "

Defining what the petitions process is able to deliver

204. The document of guidance available to those seeking to petition the
Parliament sets out the fundamental rationale for a petition as being a
request to the Parliament to "take a view on a matter of public interest or
concern; or amend existing legislation or introduce new legislation."

205. The document goes on to explain the courses available to it for dealing
with a petition.  Briefly, these are:

• consideration followed by no action

• consideration followed by referral to another Parliamentary body

• consideration followed by a recommendation to the Parliamentary Bureau
for debate in the Chamber

• invitation to the petitioner to appear at the Committee

• invitation to the petitioner to provide additional assistance

• any other appropriate action

206. The guidance document also explains what the process cannot deliver
for the petitioner.  The process is unable to "interfere with or overturn"
executive decisions of other public bodies in Scotland, for example local
authorities or Health Boards or NHS Trusts; to recommend action in
respect of matters which are or have been the subject of legal
proceedings; it also cannot contemplate any matter which may be
unlawful, or become involved in matters which are sub-judice.

207. The scope for outcomes arising from the process is therefore well
defined.  This is an important point to reflect on because there was a
sense in the evidence that there might be underlying frustrations arising
from these boundaries among some of those who had experience of the
petitions process.

208. Expectations require of course to be focussed on what outcomes are
actually achievable.  The process should not be criticised for failing to
deliver what it was not designed to deliver.  If this is not understood clearly



then petitioners will experience unreasonable disappointment and the
process will risk being discredited unfairly.

209. What the petitions process in the Parliament does seem able to achieve
from the Parliament’s point of view, is to provide a way for members of the
public to influence the agenda of the Parliament by bringing to it the matter
of their petition.  For example, petitions can feed into and influence
committee inquiries thereby having an important effect on the creation of
policy.  This may be  unlikely to happen in the case of many petitions, but
when it does it confers a tangible benefit on the public policy development
process.

210. An example of petitions influencing public policy occurred in the case of
a petition (PE327), submitted by the Blairingone & Saline Action Group
(BSAG) whose convener, Mr Duncan Hope, gave evidence to us on 11
December 2001.

211. PE 327 was submitted to the Parliament on 12 December 2000 and
requested the Parliament to revise legislation to ensure that public health
and the environment are not placed at risk from the current practice of
spreading sewage sludge and other non-agricultural waste on land.

212. The Transport and the Environment Committee considered the petition
on referral from the PPC, appointed a reporter (Andy Kerr MSP) who
conducted an investigation, including site visits, and produced a report for
that committee in late 2001.

213. The Transport and the Environment Committee produced a report in
turn, recommending action on the part of the Scottish Executive and other
public bodies to amend the regulatory framework and acknowledging the
work and approach of the petitioner, BSAG The report was debated in the
Parliament on 10 October 2002.

214. From the point of view of the individual petitioner, the petition he submits
is a means of raising the profile of his particular concern on the national
political stage.  Many petitions are referred onto other bodies, and
petitioners are often invited to speak to their petitions at the Public
Petitions Committee thereby having their concern recorded by the Official
Report.  We heard from many petitioners that this was a very welcome
avenue to pursue.

Concerns expressed about the petitions process

215. The inquiry received a number of significant points of information,
suggestions for improvement, or otherwise constructive comments about
petitions in the course of taking evidence.



Concerns and points - Mr McAllion

216. In his oral evidence to us in October 2001, John McAllion MSP looked
forward to a time when it would be possible to re-locate the e-petitioner
system from the interactive teledemocracy website run by Napier
University in Edinburgh to the Parliament’s own website.

217. Mr McAllion articulated the concern of some subject committees which
found it hard to timetable work on petitions referred to them due to work
pressures.

218. The issue of which Parliamentary body had ownership of petitions was
raised.  Was the PPC simply a post-box, reflexively feeding petitions
where appropriate to subject committees for consideration, or was it able
to take a more active initial role itself in looking critically at petitions?  The
PPC view had settled on the latter, with the result that 57 per cent of
petitions referred to subject committees in the first year of the Parliament,
but only 17 per cent in the second.

219. Mr McAllion pointed out that resources were finite, and, if the PPC were
to increase its activity, this would mean that its support resources might
have to be looked at, particularly the available staffing.  He thought that
there was scope for such an increase in activity, as he believed that
subject committees might like the PPC to do more initial spadework on
petitions before passing them to another committee, if that was
appropriate; or to publicise the petitions process more.

220. Mr. McAllion wished the PPC could travel around Scotland more as a
way of publicising petitions, but he recognised that there were resource
constraints.  He also explained the way in which petitions can have an
effect on committees’ consideration of policy; but pointed out that the
conclusion of any one committee on a policy matter might not necessarily
please the relevant petitioner.  He observed that petitions had limited
capacity to ’shift’ political power.

221. While the PPC has the option of lodging a motion to ask the Parliament
to debate on petitions it has not done so thus far because it has not felt
any petition to date has merited it.  While there is no claim from the PPC
that petitioners thus far represented a ’fair reflection’ of Scottish society, Mr
McAllion pointed out that the PPC does not receive petitions from the
’usual suspects’ only but from ordinary citizens.

222. When he returned to speak to us on 11 December 2001 Mr McAllion
made the interesting point that Parliament was at something of a
crossroads.  Did it wish to have ’only’ a PPC, or a "petitions system" to
which all committees are committed and which allows them to allocate
sufficient time to give petitions serious consideration."

223. He suggested that other parliamentary systems had a more ’joined up’
approach to petitions: "About all the new democracies are exhibiting public
petitions systems.  Almost all have a petitions act that sets out the powers



of petitioners, the right to petition, the focus of the petitions committee and
its relationship to subject committees." He suggested that this Parliament
should look at other systems, "… to find ways of strengthening our
system."  The PPC had undertaken a visit to learn about petitions in the
German Bundestag which receives more than 20,000 petitions annually.
The petitions process there is conducted on a vastly larger scale and legal
and political context than our own.

224. Mr McAllion said that other committees had not been generally helpful in
co-ordinating correspondence which conveyed the final decisions on
petitions to the petitioner.

225. The idea of 'joint reporters' to link the PPC and subject committees in
dealing with petitions was raised. Mr McAllion's letter of 21 November
2001 to the Committee raised the idea that the PPC might be permitted to
conduct full enquiries at its own hand.  Mr McAllion welcomed the
prospect, raised by Frank McAveety, of monthly debates on petitions
chosen by the PPC.

226. Communications with petitioners during the Parliamentary progress of
their petitions was generally recognised as being of great importance, but
Mr McAllion felt that to do this full justice would require an improvement in
the 'resources, profile and status' of the PPC.  The PPC was willing to
consider monitoring  actions on petitions which it had recommended.

Concerns and points: petitioners

227. Agnes MacKenzie was concerned that petitions should be given full
consideration and that petitioners be given an appropriate opportunity to
speak prior to final decisions being taken.  She thought that subject
committees should be accountable for their decisions on petitions, and
wondered whether an 'appeals' process would be appropriate.

228. The history of Allan Berry's petition pointed up the extreme length of time
petitions could be within the Parliamentary process, and the lack of
resources Parliament itself had in taking forward such complex matters as
were raised in some petitions.

229. Allana Parker noted a contrast between her experience of the stage at
which the PPC was dealing with the petition and the subsequent process
with the subject committee.  She found the latter to be less sympathetic
and she was not given the opportunity to participate as she would have
wished, nor provided with detailed guidance.  The process was also
lengthy and she suggested to us that the PPC might have a role in chasing
up petitions which had sat with subject committees for some time.  She
thought that the PPC should take ownership of petitions from the outset of
the process, and thereafter.



230. William Watson thought that grouping and processing similar petitions
might prove a sound idea, raised the need for a ’review of petition
outcomes’, and suggested that petitions and the final outcomes be posted
together on the Parliament’s website.  He was an enthusiastic proponent
of a petitions system which extended to local government and non-
departmental public bodies.

231. Duncan Hope was critical of what he saw as the Parliament’s failure to
publicise petitions sufficiently.

232. Councillor Charles Kennedy was critical of his experience of the petitions
system, in particular, the shortness of the time he was permitted to
address the PPC (a standard 3 minutes currently provided to all witnesses
at that committee); on what was a petition with 45,000 signatures, the
limited opportunities to question health board officials at a further meeting;
the poor physical arrangements for at least one committee meeting in
which he was involved; the absence of an opportunity to speak when the
subject committee considered the matter; and what in his view was the
inadequate final outcome.

233. Finally, John MacPherson noted how intimidating a committee
appearance could be for a member of the public, and suggested that the
support of a local MSP could be of great assistance.

234. These welcome points of constructive criticism need to be placed in the
context of the general view of those who wrote to the inquiry, which was
that petitions were an important and refreshing feature of the work of the
Parliament.  Indeed, of all the elements of parliamentary work, the
petitions process appeared to be one of the most highly regarded.

235. The purpose of our petitions system is to facilitate the participation of
individual members of the public and organisations, and to assist policy
development, thereby enabling the public to have a direct effect on the
agenda of the Parliament, and to permit the voices of members of the
public to be heard directly at a national level.  To affect the agenda of the
Parliament and to have one’s voice heard in this way is to share political
power.

236. "Developing" this system appears to entail both quantitative
expansion, i.e. allowing more people to participate in the Parliament
using this system; and also qualitative enhancements to the
procedures which we use to deal with petitions.  These two strands
must be developed together.  There is little point in encouraging
more petitions to flow into a system which is currently finding
difficulty in coping with the relatively small number of petitions
received to date.

237. In encouraging such development, we are not fostering unrealistic
goals for the system in operation here.  Nor do we encourage
petitioners to expect that committees will interfere in the executive



and policy decisions of local councils, which enjoy the same
democratic mandate as this Parliament.

238. There may be ways to encourage the work of the PPC, and the subject
committees who deal with the substance of many petitions, to develop a
higher profile for the petitions system than exists at present.

239. We suggest that the PPC might foster the further evolution of petitions in
the Parliament by the use of modern technology.

240. There appears to be considerable potential for the e-petitioner
partnership between the PPC and Napier University’s Interactive
Teledemocracy Centre to enable members of the public to submit petitions
to the Parliament electronically, and with a high degree of technical
integrity. However, few petitions are received in this way.

241. Petitions can also be submitted via the Parliament’s website using a
form there by e-mail, but this method has a lower level of security and the
e-mail must be supported by a hard copy, a significant disadvantage.
About 10% of petitions are sent in e-mail backed by hard copy.

242. There was considerable discussion about where the ’ownership’ of
a petition lay once it entered into the Parliament.  Reference was
made to Rule 15.6.2(a) of the Standing Orders which has been
interpreted to indicate that on transfer of a petition from the PPC to
another committee, or other body, the responsibility for action on,
and the handling of, that petition also transferred to the body and
away from the PPC.

243. The inquiry heard however that in practice the PPC tracks such petitions
and seeks to maintain an interest in them, but that communication was
sometimes difficult between subject committees and the PPC.  Finally, it
was noted that the PPC was willing to undertake some inquiries into
petitions at its own hand, so long as it had the resources to do so, but
there was some reluctance among the subject committees who responded
to us to countenance this.

244. As noted earlier, Mr McAllion said that the Parliament should decide
whether having the PPC was sufficient to the task, or whether a ’petitions
system’ is needed which allows subject committees to give petitions
sufficient time.  He went on to refer to the subject committees’ heavy
workload: "…it's only natural that they will give less and less time to
petitions."  Those subject committees who wrote to us did not give the
impression that they were giving petitions progressively less time however,
and we have drawn attention to petition PE 327, the subject matter of
which was debated by the Parliament.

245. The Committee should consider whether the 'mainstreaming' of petitions
in the Parliament should be maintained.



246. Nevertheless, pressure on subject committees would be eased if the
PPC, with the agreement of the relevant subject committee and in cases,
for example, where a petition matter might not require very great input of
subject committee expertise, to undertake more inquiries itself. In these
circumstances consideration might be given to a member of the relevant
subject committee or committees joining the PPC for consideration of a
particular petition.  There is also the option of the PPC obtaining expert
assistance.

247. It may be that few referable petitions would fall into this category.
Nevertheless so great is the perceived pressure of day-to-day business on
the subject committees that any possible means of relieving the pressure
should probably be explored - particularly if more publicity in future
increases the numbers of petitions.  The integrity of the consideration of
petitions needs to be maintained but must be balanced with any sensible
steps which can be taken to quicken what we have heard can be a lengthy
process.

248. The PPC and subject committees with the Conveners’ Group could
discuss this matter and any changes to the Standing Orders (Rule 6.10
and Rules 15.4, 5, 6) which may be required.

249. We note the considerable preparatory work undertaken by the PPC
before referral of appropriate petitions to subject committees.

250. ’Ownership’ of a petition referred on from the PPC to another committee
might be shared between the PPC and the subject committee concerned.
The inquiry heard that the PPC liaison with petitioners had been excellent,
and it might be appropriate to see the PPC’s interest in petitions continue
on after the point of referral.

251. It could simplify matters greatly for petitioners if the PPC, and its clerks,
were the single point of Parliamentary contact for petitioners at all stages
of the petition process: and if they were responsible for effective liaison
with the subject committee clerks, correspondence with the petitioner,
monitoring the progress of petitions, and issue of final decision - which
could of course be a letter covering a detailed memorandum from the
subject committee.

252. Those subject committees which wrote to us about their handling of
petitions told us that the present balance of work on petitions with the PPC
was broadly right, and that they were confident that the consideration they
were able to give to petitions was fully adequate; but they did advise us
that petitions impacted on their very heavy general workloads.

253. We heard some dissatisfaction from petitioners. Dissatisfaction is
not necessarily evidence that petitions are being considered
inappropriately, but may relate instead to the different focus subject
committees give to petitions compared with that given by the PPC.



254. The PPC naturally focuses on the petitioner, whereas subject
committees focus predominantly on the subject of the petition and
how it fits with other parallel committee concerns.  These factors
mean that the subject committee stage of the process might be less
satisfactory for the individual petitioner than the initial
presentation/consideration at the PPC.

255. Relatively minor changes on the part of subject committees, and the
PPC, could remove the perception expressed to us by some petitioners
that their role and treatment fell beneath the standards they felt was
appropriate.

256. We would encourage petitioners to seek the advice of their local
MSPs when petitioning the Parliament.  MSPs are in an excellent
position to offer their constituents detailed guidance on how the
petition system can assist them in dealing with their concerns.

257. We heard a complaint that three minutes was too short a period for an
initial presentation of a petition to the PPC by the petitioner.  We think that
three minutes is not necessarily too short, particularly as there are likely to
be follow up questions to petitioners, allowing them additional scope to get
their key points across.

258. Through pressure of time in the PPC many petitioners do not get the
chance to speak at all to the PPC, although the committee assured the
inquiry that it does its best to accommodate people - sometimes breaking
its self-imposed limit of 3 oral presentations each meeting if it considers
petitions merit such evidence.

259. It is clear that being invited to speak to the PPC, or a subject
committee, is enormously prized by petitioners, and that the PPC is
correct to extend such invitations where the circumstances of
particular petitions merit them.

260. We heard one plea for an ’appeals’ process to ensure that committees
are accountable for their decisions on petitions.  Committees are of course
accountable to the Parliament for their decisions and conclusions, and that
is the reason for committees reporting to the Parliament on their work.

261. Where a petitioner feels the point of his petition has been missed, the
opportunity exists for him to submit a second petition.  We heard that this
has been done, with assistance from the PPC, and, given this, a separate
petitions  ’appeals’ process hardly seems necessary.

262. Consideration might be given by the PPC to amending its guidance
leaflet, as there seemed to be a degree of confusion on the part of some
petitioners.

263. Where the PPC recommends action on a petition, or where a subject
committee so recommends after having considered a referred petition,



there is scope for it to follow up the recommended action to see whether
any has been taken, and to report on this to the Parliament.

264. The PPC may not have the legal power to enforce its decisions or those
of any other committee.

265. Petitioners’ frustrations can be reduced if they feel that their petition has
been given appropriately full consideration, where reporters on committees
who may be dealing with a petition inform the petitioner of any report prior
to publication, where petitioners have been given a reasonable opportunity
to contribute at each stage, and where their points have been understood -
even if agreement has been withheld.

266. While we received evidence about the need for a petitions system to
apply in local government, our remit does not extend to making
recommendations about the value of petitions in the local government
context.  Certain local councils may make arrangements, but we are not
aware of any universally applied petitioning system operated by all local
councils in Scotland.

267. Petitions have been debated in the Parliament where they have
contributed to, or have been the subject of, subject committee inquiries.
The PPC has not itself used its power to propose such a debate to the
Parliamentary Bureau.

268. There are two possible routes to Chamber procedure in respect of
petitions.  The first is that petitions, or groups of petitions, may be debated
on the substance of the issues which they raise. Any such debate would
require to be promoted by an appropriate subject committee, except where
the PPC itself had conducted an inquiry.

269. There may be a case for committees to consider whether they
could do more to promote debates in the Chamber arising from
petitions referred to them. On the other hand, there is pressure for
the available slots for committee business, and it may be unrealistic
to expect committees to refer more petitions for plenary debate
unless there more time is made available.

270. Petitions could be a rich source for the ’subject debates’ recommended
earlier in this Report, and might also be a source for Members’ Business.

271. Secondly, there is the opportunity for the PPC Convener to provide
Parliament with a brief report on progress on work to promote the petitions
system and, for example, the number, origin and nature of petitions
received, work on e-petitions, outreach issues, publicity, and development
plan milestones met.

272. It appears common ground that petitions are important, and the
system is one that touches most MSPs and committees, as well as
many people outside the Parliament.  We suggest therefore that the
Parliament may consider it perfectly reasonable to receive and



debate such a periodic report from the PPC Convener on the drive to
develop the system.  This would in itself probably assist in raising
the profile of petitions outside.

273. The PPC might therefore publish annually a report on progress on
petitions, to be followed by a short debate in committee time in the
Chamber.

274. MORI Scotland produced some evidence that knowledge of the
existence of petitions was not widespread.  The number of petitions
received to date has been  relatively modest.  We were concerned to
learn, for example, that no petition had been received from an ethnic
group.

275. It is important for the dynamic of the petitions process to be maintained,
if it is to meet the Parliament’s aspirations.  (A strategy for this purpose
would be useful in the context of the overall role envisaged for the PPC in
heightening the profile of petitions and the PPC development plan noted
earlier.) The expertise of the Parliament's Media Relations Office,
Education and Participation Services  should be made available to the
PPC.

276. The focus for this work might be to devise a carefully controlled
outreach and publicity strategy, in order to inform more of the
Scottish people about the existence of a petitions process, in
particular offering a route into Parliament for those not yet engaged
with the Parliament, or the political process generally, and for whom
a petition could be appropriate.

277. A range of techniques could be considered.

278. It will be vital to ensure that the capacity of the Parliament is sufficient to
cope with any increase in the increased numbers of petitions.

279. We were advised that resources available to the PPC are insufficient for
the present scope of operations.  It is not part of this inquiry's remit to
discuss the detail of resources available to other committees, but if the
recommendations above commend themselves to the Parliament, the
resources available to the PPC may require to be reviewed by the
appropriate authorities in conjunction with the PPC.

280. The present system, in its essentials, appears to be an adequate base
on which to build for the future.  The adjustments suggested in this report
could assist those directly responsible to provide an even better
Parliamentary service to petitioners in future, and also to develop it in a
meaningful way.

281. We make no apology for spending a considerable amount of time on this
aspect of Parliamentary business. Petitioning is becoming increasingly
popular and has the capacity to be a main driver in expanding and
deepening participative democracy in Scotland.



Consultation, pre-legislative scrutiny and the development of policy

282. The nature of the pre-legislative process, consultation, and the manner
in which legislation emerges was of considerable interest and concern to
those who responded to our call for evidence.

Consultation

283. Consultation may be used to involve those consulted in the development
of policy (power sharing); and to enable the scrutiny of firm proposals
(accountability).  In both of these cases the action of consulting - if carried
out adequately – encourages access by consultees to the national political
process, by inviting their participation.

284. Consultation at the pre-legislative stage of Bills by the Scottish
Executive, for Stage 1 inquiries by committees of the Parliament, and for a
variety of policy initiatives in other contexts has become commonplace.

285. Comment has been made already on the importance of consultation,
and its unintended negative effect on some consultees, and we have
already made recommendations about Parliamentary consultations on
draft legislation.

286. A small number of further points may be relevant here.

287.  The Scottish Executive considers that: "Good consultation is an
essential pre-requisite to effective policy-making."  From July 1999 to
October 2001 the Scottish Executive carried out 230 public consultation
exercises. It has prepared  'Good Practice Guidance' on consultation
which makes amongst its key recommendations the following:

- a 12 week minimum period for responses to consultations

- use of summaries to increase the accessibility of key issues

- use of sampling techniques to cover all relevant interests

- use of the internet as a consultation tool

- research to determine the best ways of reaching the public

- working closely with Scottish Civic Forum

288. A dedicated team in the Central Research Unit of the Executive has
been set up to review and develop practice.

289. This approach appears commendable.



290. As noted above, the Scottish Council for Development and Industry has
made a plea for a 12 week minimum, initial period in all cases of
Parliamentary consultation. Some of the deadlines for consultations noted
in the SCDI’s letter were tight. Recommended guidelines for consultations
on legislation may help ease matters.

291. In this legislative context deadlines are likely to remain short because
committees of the Parliament charged with reporting on Stage 1 of Bills
are invariably set extremely challenging timetables.  This is a feature of
almost all modern legislatures.  The effectiveness of consultees’
responses will continue to be in proportion to their ability to pace
themselves appropriately to work within the timetable set.

292. In the case of committee inquiries, however, committees may have some
more control over their own timetables.  This control will be relative, of
course, as committees will almost invariably have several projects in play
simultaneously, including legislation.

293. Interesting forms of Parliamentary ’engagement’ or ’consultation’,
examples of which are given in the ’General Points’ section of the Report,
are in line with the ideas of the CSG.  These have been successful events,
though doubtless resource intensive to run.  Appetite also exists in the
Parliament for further innovation.

294. We noted Alex Neil’s vision of a body or bodies external to the
Parliament and feeding to it a ’sectoral’ view.  This has resonances with
the idea of ’commissions’ in key policy areas that Canon Kenyon Wright
proposed and on which we have made a separate recommendation
earlier.

295. The CSG dismissed consultation after policy has been decided by the
Scottish Executive, or after the formulation of views by a parliamentary
committee, as inadequate:

"Consultation in the form of inviting comments on specific legislative
proposals for example, would not meet our aspirations for a
participative policy development process… What is desired is an
earlier involvement of relevant bodies from the outset - identifying
issues which need to be addressed, contributing to the policy
making process and the preparation of legislation."

296. We have already recommended above that the Parliament’s effort must
be directed at reaching out participatively not only to "relevant bodies",
important as these are, but to the public generally, and especially those
members of the public who have yet to become engaged with the
Parliament and the political process.

297. The reason for the CSG’s general position was clear enough.  Where
consultation takes before policy has been developed into specific
proposals, those consulted have the opportunity to contribute to the



outcome in genuine partnership with those promoting the policy
development. This represents consultation as power sharing.

298. An outstanding example of good practice in ’consultation’ was given in
evidence taken from Dr Pamela Tosh, a post-graduate researcher of the
University of Edinburgh, on work she had completed on the Housing
(Scotland) Bill.

299. Dr Tosh conducted a case study on the Bill between July 2000 and
October based on 64 interviews with interest groups, MSPs, and civil
servants involved with the Bill.  This research was complemented by
earlier work based on survey responses from 117 organisations involved
with housing and homelessness.

300. The research covered a number of the Parliament’s principles.  The
point of particular interest in the present context was the Scottish
Executive’s initiative to open up the policy development on the
homelessness section of the Bill by the creation of a ’Homelessness Task
Force’ which included individuals from outside government:

"One further aspect of power sharing (which is interdependent with
another key principle which is based on developing procedures to make
possible a participative approach to the development and consideration of
policy) is the use of working groups and task forces by the Executive.  The
recommendations of the Homelessness Task Force provided the basis for
the homelessness section in the Housing (Scotland) Bill.  Representatives
from organisations, both those who sat on the Task Force and those who
were not part of it, welcomed the homelessness provisions that were set
out in the consultation document.  The Task Force was welcomed by
many organisations as a process of opening up policy development to
experts in the field.  Indeed, a member of the Labour Party commented
that the way in which the Homelessness section of the Bill had been
developed could well represent a model for future policy making."

301. It might have been thought that difficulties would be encountered over
the choice of Task Force participants.  If this was the case in this instance,
they appear to have been overcome.  As noted by Dr Tosh, even those
bodies not represented directly on the Task Force supported its
recommendations, suggesting that the outside participants effectively
represented the aspirations of a much wider group of interested parties.

302. Another potential difficulty related to the position of non-Executive
members of the committee dealing with the Bill at Stage 2. They had not
been party to the policy debate and arguments in the Task Force.

303. Such co-operative work on legislation, involving between the
governing parties, civic society and the non-Executive parties, could
be developed much further within the present Parliamentary context.
While no formal evidence has been received on this point, other such
task forces are in operation.  The ’stakeholder scope’ in legislative
proposals could be extended widely through the use of inclusive



Task Forces, public meetings, presentations, seminars, conferences,
innovative consultation and so on, so that the eventual legislation
mirrors as closely as possible a workable social consensus.

304. This was an interesting and commendable example of modestly
innovative consultation where the process was engineered to ensure
active participation by representative people from outside government in
such a way that civic society was represented and participating at the point
of policy development.  The policy product delivered as a result appears to
have been one which commanded widespread support among people and
groups who are actively involved in the debate on housing and
homelessness.

305. This technique might be used to cast the net of participants for such task
forces widely.

306. We heard a lot about the problems of consultation.

307. The general difficulty is that the Executive might consult upon a
legislative proposal which, later on, is consulted upon by the lead
committee appointed to undertake the Stage 1 report.  One result is
irritation on the part of consultees who may be asked virtually the same
questions twice, against a decreasingly adequate deadline for responses.
The alternative is for the committee to rely on the Executive’s consultation
and analysis, which may be inherently unsatisfactory.

308. Simply "publicising" a consultation is likely to be insufficient to ensure
that the general public are involved in the consultation process.  When
significant NDPBs can miss these, it can be imagined how much more
difficult will it be for individuals:

"We have also been concerned that, on a number of occasions, major
Committee Inquiries, which have significant implications for the HIE
Network, have been launched simply with a press release appearing
on the website.  While we have generally picked these up, there is a
danger that key players in Scotland are not submitting evidence
because they are not aware such an Inquiry is underway."

309. The governance partners may require to invest enormously more
effort and resources in imaginative ways of engaging the public in
this process if consultation is to contribute effectively to policy
development and governance.

310. The problem appears to be one of formidable proportions.

311. When Parliamentary Committees consult, they may organise a press
launch and a press release.  Committees have developed a great deal of
good practice in strengthening consultation, moving on from witness
sessions and public meetings to the initiatives pioneered by the Enterprise
and Lifelong Learning, Equal Opportunities, and Justice 1 Committees,
instanced above in paragraph x.



312. Finally, the enormous importance of involving young people of all ages in
the consultation and policy processes cannot be overstated.  The Scottish
Executive was asked what was being done to promote such activity and
provided an encouraging answer.

"Work is underway to determine ways of including young people in
decision making at local and national levels; the Executive has said that it
is committed to financial and other support to young people involved in the
Scottish Youth Parliament; it has noted the existence of some local youth
councils whose members engage with local authority officials; work is
underway to strengthen the youth dimension of community learning; earlier
in the year, consultation was conceived on the development of youth work
and the development of participative approaches to young people; the
Executive notes that the national priorities for school education include a
commitment to teach pupils citizenship duties and responsibilities; an
announcement was anticipated on developing a national statement of
education for citizenship."

313. This is an impressive amount of activity involving young people. We
invite the Executive to report to the Parliament in due course how the
effects of these initiatives are measured, what success these individual
measures have had, and how they have been worked together into a
coherent and targeted programme to draw young peoples’ voices into
governance.



FUTURE ACTIVITY: SELF ASSESSMENT AND MONITORING

314. The CSG proposed that the Parliament itself should review its
performance against the 4 key principles regularly: at least once during
each Parliamentary session; and that this role should be one for this
Committee.

315. There was broad support for a process of review amongst those who
contributed to the inquiry.  We had to consider therefore the extent to
which the review process can be made an integral part of the Parliament’s
work in the future .

316. The decision to conduct an overview of the principles as a whole in this
initial review was correct.  We expect that the work undertaken will
establish a useful broad platform for future review work.

317. The time and resources allocated to this review have been considerable,
and they have deflected us from other areas of work. In addition, the broad
approach which we have taken may have prevented us from looking in
sufficient depth at some aspects of the Parliament’s work. Subsequent
reviews in future Parliaments can probably afford to be narrower in focus
and therefore more detailed in nature.

318. Reviews of the equal opportunities principle should be conducted in
close collaboration with the Equal Opportunities Committee.

319. Any comprehensive review, along the lines of this inquiry, should be
conducted at longer intervals, possibly on a 2 to 3 Session cycle.

320. Any future review of the CSG principles should, of course, be conducted
in a fully inclusive and participative manner, as recommended in
paragraphs x-y above for all Committee consultation and inquiry.

321. We suggest that our successors, as preparation for the next stage of
review work, should, where possible, establish quantitative benchmarks
against which to measure its performance in moving forward on each
principle.  This is likely to involve a major effort, and to take a considerable
period to implement.  We consider that it is be important that this work is
co-ordinated with the ongoing work of the SPCB on corporate governance,
communications and management planning.

322. We think it is logical that the substance of the next such inquiry should
include a review of the application by the Parliament of the
recommendations and conclusions set out in the present report.



Annex B

CSG - POWER SHARING PART 3

CONVENERS’ PAPER

After para 149 add four paras -

Firstly, we note that the SPCB publishes its minutes regularly, and we
recommend that it should publish its agendas. {Recommendation}

Secondly, we accept that the internal resourcing of the Parliament does
not attract much attention, with notable exceptions, from the media or
the public. However, we do think that it is important that the public is
given the opportunity to understand the issues dealt with routinely by
the SPCB, and which affect every aspect of the daily life of the
Parliament.  The development of such an interest is arguably as much
an indication of taking a ‘stake’ in the Parliament as interest in
Parliament’s political business.  We consider that openness on the
SPCB’s part, and an effort to raise the profile of its work, will strengthen
the outreach effort of the Parliament generally. We therefore recommend
that the SPCB should ordinarily hold its meetings in public.
{Recommendation}

Thirdly, we agree that, where discussions centre on individual MSPs and
staff, or genuinely commercially confidential matters (where serious
commercial damage would result to a person or company from
publication) these should remain private.  However, we have concerns
that the criterion ‘where an issue is ongoing’ - which we interpreted to
mean policy development - could be overly restrictive, and could
exclude from debates on policy and resource issues people who have
an interest in the outcomes. We recommend that this criterion should
not be applied routinely, but only in cases where ongoing issues merit
being debated in private under other criteria. {Recommendation}

Fourthly, we recommend the maximum degree of publication of SPCB
papers - consistent with the criteria immediately above - in order to be
consistent with the Parliament’s principles. {Recommendation}

After para 150 add a new para -

We recommend therefore that the SPCB should consider whether the
broad extent of SPCB responsibilities and the current number of SPCB
posts is in the correct balance. We suggest that a modest increase in
the size of the SPCB might allow the members to exercise a stronger
role in the development of SPCB policy and the monitoring of the work
of the SPCB’s Directorates. {Recommendation}

Replace the text in para 157 -

We recommend that the CG should publish its agendas in advance of
meetings; CG papers should normally be publicly available, unless



dealing with matters which are genuinely confidential; and that meetings
should ordinarily be open to the public, the media and MSPs.  We
suggest further that MSPs should, with the agreement of the chairman,
be able to participate (but not vote); that no Official Report of any public
meeting is necessary, but that a clerk’s note should continue to be
drawn up of CG decisions taken and published.  Finally, we suggest that
the CG should publish an Annual Report. {Recommendation}

Add to the end of para 158 -

As noted elsewhere, the Prime Minister has agreed to appear twice yearly
before the Liaison Committee to answer questions on the Government’s
programme and policies.  The first session was held on 16 July 2002 and was
well received inside and outside Parliament as an extension to Parliamentary
scrutiny of the Government.

Add a new para after para 158 -

We suggest that the occasion of the CG being constituted in the
Standing Orders provides an opportunity to reconsider whether similar
arrangements might be made in Scotland, with the First Minister
meeting the CG periodically in public to answer questions on the
Executive programme and other matters of public interest on the lines
adopted already between the Prime Minister and the Liaison Committee
at Westminster. We recommend that the Scottish Executive should
review the position it took when this committee raised this matter with
the then Minister for the Parliament on 30 October 2001, and should
bring forward proposals for regular question sessions between the CG
and the First Minister. {Recommendation}

Add to para 176 -

This need not however prevent the Parliament itself from taking a view,
and we recommend that the Scottish Executive should research this
matter carefully, and report to the Parliament on how to re-name itself in
a manner which will clarify the differences between it and the
Parliament, the Scottish Administration and the U.K. Government.
{Recommendation}

Replace paras 180 and 181 with 2 new paras -

At present, it is only possible to change the Scotland Act by
approaching the Westminster Parliament on each separate occasion
some small change appears to the Parliament to be required. We
suggest that this approach is not an efficient way to proceed, and that
there may be reluctance at Westminster to find time to promote
amendments to the Scotland Act 1998 on such a piecemeal basis.

We believe that the time is ripe for the Parliament to take full control of
its own proceedings, and we recommend that the Scottish Executive
should invite the U.K. Government to promote amendments to the
Scotland Act 1998 to ensure that objective. {Recommendation}



Replace text in para 188 with -

The importance of recognising and defending the interests of backbenchers
institutionally has been recognised earlier by our proposal that the Bureau’s
membership should include backbench representation, to allow backbench
perspectives to be given directly on all aspects of Bureau business.

Add text to para 189 -

We suggest that a structure could be created to facilitate the articulation of
backbench concerns and views in the Parliament.

After para 189 add a new para -

We consider that there could be benefits to the Parliament as a whole in
the creation of a Backbenchers’ Group analogous to the Conveners’
Group, to provide a forum in which matters of common concern and
interest to backbenchers could be expressed, and views crystallised
and conveyed onwards.  We recommend that the Standing Orders
should be amended to provide for the creation of a Backbenchers’
Group. {Recommendation}

After para 190 add 3 new paras -

We do not think it is appropriate to propose any detailed arrangements for
such a body in this Report. If it is agreed in principle, the detailed
arrangements will be consulted on and the Committee will bring forward firm
proposals in due course.

Nevertheless, consideration could be given to such a Group acting as
the selection forum for the backbench Bureau representative; a means
of gathering and conveying backbench views on the arrangement of
parliamentary business in the Chamber; a focus for any representations
about backbench roles throughout the Parliament; a sounding board for
the SPCB, the Bureau and the Presiding Officer in considering all
matters of relevance to backbenchers; and a source of subjects for
Members’ Business debates, and plenary debates - including the ‘new
look’ subject debates proposed earlier.  We consider that the existence
of such a Group would indicate to the world at large backbenchers’
importance within the formal structure of the Parliament.

The proposed rules for any such Group could be set out in the Standing
Orders of the Parliament.  A firm definition of who constitutes a
backbencher in the Scottish Parliament would need to be established,
but we envisage a Group comprising all backbench MSPs, perhaps with
a small elected steering body. The provision of any administrative
support would require to be discussed with the SPCB.

Replace the text in para 191 with -

As a first step we recommend that the Presiding Officer should take
steps to ascertain the views of backbenchers, and we recommend that
this should be done quickly. {Recommendation}



Add text to para 192 -

The CSG recognised that MSPs would have their own views on this, and it is
an issue which any Backbench Group might wish to consider at an early point.

After para 194 add a new para -

We recommend that this guidance should be reviewed by the
Parliamentary authorities and that consideration should be given to how
any guidance agreed could be disseminated widely outside the
Parliament. {Recommendation}

After para 198 add 2 new paras -

We consider there could be value in holding regionally-based meetings of the
relevant constituency and regional MSPs to respond to issues which have
arisen at that level.  This would not compromise the independence of
individual MSPs, and the “regions” in this context need not be the same
regions as are used for electing List members. These meetings could be
presented as local public meetings, or they might be local scrutiny meetings
where MSPs can discuss matters of local concern with non-elected public
bodies, such as Health Boards, Enterprise companies and other public sector
bodies. We consider that such meetings would be appreciated by constituents
as an indication of the desire of MSPs to work co-operatively in responding to
any such issues.

We do not make definitive proposals for the frequency, purpose and
composition of regional meetings, but we do recommend the principle
of local meetings. We also recommend that the SPCB should consider
how it could facilitate and resource such meetings, in order that MSPs
are able to develop the principle into practice where a local demand
exists. {Recommendation}

Add a sentence to para 234 -

We believe that the Parliament should consider how it can strengthen and
develop the present arrangements for petitions.

Replace text in para 238 with -

We believe that the work of the PPC, and the subject committees who deal
with the substance of many petitions, should be encouraged and that a higher
profile should be given to the petitions system than exists at present.

After para 238 add a new para -

We recommend that the PPC  - as the lead body in the Parliament for
developing and processing petitions - should publish a development
plan to extend the use of the petitions system in a measured, realistic
and effective way.  Access to such a plan should be made available to
the public and comments sought on a continuing basis.  The plan
should be updated as ‘milestones’ are passed. {Recommend}



After para 241 add a new para -

We recommend that high priority should be attached to ensuring that all
electronic arrangements for petitions are housed on the Parliament’s
own website; and that targets for the numbers of petitions submitted
electronically should be agreed. {Recommendation}

Replace text in para 245 with -

We consider that it is very important for the subject committees to
continue to deploy their specialist expertise in considering petitions,
and to allocate sufficient time in their programmes to do so. If their role
were to diminish or disappear, the key link between petitions and other
work of subject committees would be broken, to the probable detriment
of both committees and petitioners. We therefore recommend strongly
that the ‘mainstreaming’ of petitions in the Parliament should be
maintained. {Recommendation}

Replace text of para 248 with -

We recommend that the PPC and the subject committees, through the
Conveners’ Group, should discuss proposals for the PPC to undertake
more inquiries itself, and bring forward proposals for any changes to the
Standing Orders (Rule 6.10 and Rules 15.4, 5, 6) which may be required.
{Recommendation}

Replace text of para 250 with -

We consider that the ‘ownership’ of a petition referred on from the PPC
to another committee should be shared between the PPC and the
subject committee concerned. We heard that the PPC’s liaison with
petitioners had been excellent, and we are reluctant to see the PPC’s
interest in petitions stop at the point of referral to a subject committee.

Replace text of para 251 with -

We suggest that it would simplify matters greatly for petitioners if the PPC,
and its clerks, were to be made the single point of Parliamentary contact for
petitioners at all stages of the petition process: and if they were responsible
for effective liaison with the subject committee clerks, correspondence with
the petitioner, monitoring the progress of petitions, and issuing the final
decisions. In normal circumstances, this would be a letter enclosing a detailed
memorandum from relevant subject committees.

After para 251 add a new para -

We recommend, in the interests of transparency, that Rule 15.6 should
be amended to make explicit the ‘joint ownership’ of petitions, between
the PPC and subject committees. {Recommendation}



After para 255 add 2 new paras -

We recommend that, where a subject committee is discussing a petition,
the petitioner should invariably be notified and invited to all of the
relevant sessions, and should be invited to make a brief oral
contribution on the record as a witness, if they wish, at an appropriate
stage in the consideration of the petition. We suggest that this would
add only a little to the length of subject committees’ proceedings.
{Recommendation}

Petitions can on occasion take a considerable time to bring to
conclusion. We recommend that petitioners whose petitions are likely to
take a greater than average time to deal with should be kept periodically
in touch by the PPC on progress. {Recommendation}

Add text to para 259 -

We encourage the PPC to offer petitioners opportunities to address it as
generously as possible.

Replace text in para 262 with -

As there seemed to be confusion on the part of some petitioners, we
recommend that the PPC should amend its guidance leaflet to ensure
that potential petitioners are aware of their freedom to submit a second
petition; and to expand it to explain the process of referring a petition on
to another Parliamentary committee, and what that might entail. We
recommend that the guidance leaflet should be translated and made
available in the languages used by significant ethnic groups in Scotland.
{Recommendation}

Replace text in para 264 with -

We recognise that the PPC does not have the power to enforce its
decisions or those of any other committee. We do believe, however, that
the reports and recommendations of a committee of the Parliament can
carry considerable moral authority, and we recommend that the PPC
should follow up the outcome of such recommendations as it might
make, as this action may encourage the recipient of the petition to act
on its recommendations. (Recommendation}

After para 271, add a new para -

We recommend that each subject committee should report on its
petitions activity in its Annual Report, and that Rule 12.9 of the Standing
Orders should be amended to place this requirement on all subject
committees. {Recommendation}

Replace text in para 273 with -

We recommend that the PPC should publish annually a report on
progress on petitions, to be followed by a short debate in committee



time in the Chamber; and that a proposal for changes to Standing orders
to give effect to this recommendation be brought forward in due course.
{Recommendation}

Replace text in para 277 with -

We recommend that a range of techniques could be considered, such as
more PPC meetings outside Edinburgh, media publicity, using former
petitioners as a resource to publicise the system, and informal meetings
convened by PPC members around Scotland. {Recommendation}

After para 279 add a new para -

We recommend that the PPC should conduct a review of the way these
new arrangements have worked at an appropriate point, perhaps 3 years
after the creation of any Petitions Development Plan. {Recommendation}

Replace text in para 289 with -

We consider the Executive’s approach to consultation, research and
development of practice to be commendable, and we wish to draw attention to
this work.

After para 292 add two paras -

We recommend that no initial consultation by any Parliamentary
committee of body on any non-legislative matter should normally
contain a deadline for responses of fewer than eight weeks. Where it
proves impossible to meet this target, the committee or body should
provide a clear explanation for this in the consultation document.
{Recommendation}

We recommend that, where a second or subsequent consultation on
substantially the same subject is issued, the deadline for this should
normally be four weeks. {Recommendation}

After para 297 add a new para -

The earlier the consultees are drawn into the process, the more they will
be able to influence the policy proposed. The later they are consulted,
and the more specific the proposals, the less chance they have to
initiate significant alterations. We consider that such exercises are not
genuine consultations and are likely to be largely futile.

After para 303 add a new para  -

We recommend that the Executive should go further in developing the
Task Force concept, encouraging them, where appropriate, to invite
participation by MSPs, including members of non-Executive parties. We
consider that developing participation along these lines would build
cross-party support for the recommendations of Task Forces, and
develop means of co-operation in policy development which do not
compromise MSPs’ essential political identities. {Recommendation}



Replace text in para 305 with -

We applaud the introduction of such innovative consultation practices,
and recognise that it might be used to cast the net of participants in
policy creation more widely. We recommend that the Executive, and
non-Executive parties, should develop this co-operative means of policy
creation as a priority. {Recommendation}

Add a sentence to para 306 -

We consider that some of these problems could be addressed by joint
Executive-Parliament work in this area.

After para 307 add a new para -

There may be scope for the Executive and Parliament to discuss co-operative
working here. If there were to be a system of pre-notification by the Executive
to the Parliament of consultations on legislative proposals, and an earlier
identification of lead committees (all assisted, perhaps, by the earlier
suggestion of an annual Parliamentary outline business programme), it may
be possible to devise a single consultation exercise, to the benefit of
consultees, by enabling a longer response deadline, and to those consulting,
by stream-lining existing practices. We recommend that the Executive and the
Parliament should consider the possibilities for so streamlining their
consultation processes.

Add new para after 309 -

We consider that it is simply no longer credible to issue a press release
with a consultation and hope for the best. We suggest that a collective
effort must be made to engage directly with the widest possible spread
of interested parties, with press coverage being see as only one
technique to engage with the public.  The “process of consultation”
needs to involve a much less tokenistic, ‘add-on’ approach, and must
become an integral part, at an earlier stage, of all policy-making in
government.

Add new para after 311 -

We consider that, if adequate engagement is to be achieved with civic
society and the public on specific policy issues within the challenging
terms set by the CSG, and to approach a perceptible level of ‘power
sharing’ through consultation, both the Scottish Executive and
Parliamentary Committees must work at drawing civic society and
individuals into the policy-making process earlier than has been thought
appropriate in the past.

After para 317 add a new para -

We therefore recommend that our successors on this committee should
not attempt a full annual review of the application of the CSG principles.



Instead, they should consider whether the principles remain valid, or
require refinement, and they should review particular aspects of their
application, with a view to producing a shorter report, perhaps annually.
Any such reports should be debated in the Parliament.
{Recommendation}

After para 319 add a new para -

We have considered suggestions that the review of the application of
the CSG principles should be undertaken by an outside body, such as
the Scottish Civic Forum. While we would welcome any work by outside
bodies to contribute to Committee’s regular reviews of the application of
the principles, we recommend that the process of reviewing the
application and development of the key principles should remain the
business of the Parliament, and should be considered the responsibility
of this Committee. {Recommendation}

After para 320 add 2 new paras -

In addition, therefore, to the valuable, traditional methods of gathering
evidence through written memoranda, witness sessions and public
meetings, we recommend that our successors on this Committee should
establish a regular convention or Chamber event, along the lines of
those held by some other committees. Such events should be open
principally to participants from outside the Parliament, but should
include MSPs and Parliamentary staff, and the proceedings of such civic
participation events should inform the reports of the Committee.
{Recommendation}

Such a civic participation event could itself make a significant
contribution to the Parliament’s drive to reach out to politically
disengaged sectors of society, a drive which we see as the key outcome
of this present inquiry.

After para 322, add 2 new paras -

Finally, we concluded that it was no longer necessary or helpful to
allude to the CSG principles, or to try and recapture the CSG’s thinking
in applying them to the Parliament’s procedures and practices. The
Parliament, and future Procedures Committees, should not regard
themselves as restricted by principles which they may wish to broaden
and deepen in the future.

The CSG principles have already been adopted, and adapted, by the
Parliament, and we are certain that they will evolve significantly in the
future. We therefore recommend that the four principles:

• the Scottish Parliament should be accessible, open, responsive, and
develop procedures which make possible a participative approach to
the development, consideration and scrutiny of policy and legislation

• the Scottish Parliament in its operations and its appointments should
recognise the need to promote equal opportunities for all



• the Scottish Executive should be accountable to the Scottish
Parliament and the Parliament and the Executive should be
accountable to the people of Scotland

• the Scottish Parliament should embody and reflect the sharing of
power between the people of Scotland, the legislators and the
Scottish Executive.

should be known and understood as the Parliament’s principles, and
that our successors on this Committee should review them on that
basis. {Recommendation}


