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Procedures Committee

11th Meeting, 2002

Tuesday, 24th September 2002

The Committee will meet at 10.30 am in Committee Room 4.

1. Private Legislation – proposed changes to Standing Orders: The Committee
will consider a paper.

2. Time allocated to backbenchers in short debates: The Committee will
consider a letter from Alex Neil MSP.

3. Extension of the European Committee’s remit and the Parliament’s
external affairs policy: The Committee will consider a paper.

4. Standards Commissioner – proposed changes to Standing Orders: The
Committee will consider a paper.
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Clerk to the Procedures Committee

Chamber Office, Room 5.19
Ext 85175

john.patterson@scottish.parliament.uk
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PR/02/11/1

FOR DECISION

ELEVENTH MEETING OF THE PROCEDURES COMMITTEE

PRIVATE LEGISLATION – PROPOSED CHANGES TO STANDING ORDERS

1. The Non-Executive Bills Unit (NEBU) has become aware of a number of aspects

of Private Legislation procedure which might be improved. The attached paper

sets out the background and proposes changes to standing orders.

2. David Cullum, Head of NEBU, will attend.

3. The Committee is invited to take a decision on whether to propose changes

to standing orders. The proposed changes, if agreed, will be included in a future

committee report.

Directorate of Clerking and Reporting
September 2002
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Private Legislation: Changes to Standing Orders

Paper for Procedures Committee

Background

1. The purpose of this paper is to suggest various minor changes to Chapter 9A
(Private Bill Procedures) of the Standing Orders.

2. The Non Executive Bills Unit has been providing advice to Promoters who are
working towards the introduction of the first Private Bill on Railways.  In providing
this advice it has become apparent that some further minor changes to the
Standing Orders would be helpful.

3. The reason for each change proposed is explained below.

Rule 9A.5 Private Bill Committee

4. Rule 9A.5.3 provides for the members who may not be members of a Private Bill
Committee.  9A.5.3(b) states that members cannot be on the committee if the
constituency or region which he or she represents or any part of it falls within the
area affected by the Bill.  9A.5.3(c) states that the member cannot be on the
committee if the area affected by the Bill falls within the constituency or region
which he or she represents.

5. Although both rules read slightly differently 9A.5.3(b) covers the situation that is
then provided for in 9A.5.3(c).  The deletion of 9A.5.3(c) is proposed to avoid
confusion.

Rule 9A.6 Objections

6. Rule 9A.6.2 provides that objections to a Private Bill shall normally be lodged
during the objection period.  The objection period begins on the date the Bill was
introduced and lasts for 60 days after that date.  When calculating the 60-day
period no account shall be taken of any time when the office of the Clerk is
closed for more than 4 days.

7. The office of the Clerk is closed at weekends, on public and privilege holidays
and when the Parliament is dissolved.  In addition the office of the Clerk was also
closed between the public holiday dates of Christmas and New Year 2001 / 2002
to allow staff to take annual leave.

8. Rule 9A.1.2 provides that Private Bills may be introduced on any sitting day.
Under Rule 2.1.3 a sitting day is any day the office of the Clerk is open but not
when the Parliament is in recess or is dissolved.  In practice we are encouraging
promoters to introduce Private Bills on a Monday, Thursday or Friday to prevent
the 60-day objection period ending at the weekend, This ensures that Parliament
staff are available to take last minute objections and queries from objectors.
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9. Standing Orders do not currently make provision for when the last day of the 60-
day objection period falls on a day that the office of the Clerk is closed.  An
amendment to Standing Orders is suggested to ensure that the last day for the
objection period is a day when the office of the Clerk is open.  If the 60-day
objection period falls on a day the office of the Clerk is closed then the objection
period should be extended so as to expire at the end of the next day when the
office of the Clerk is next open. It is also suggested that the end of the 60th day is
defined in the Standing Orders as 5pm. A minor amendment to Rule 9A.6.2
would be required.  A draft rule has been included in the Annex.  The opportunity
has also been taken to clarify the point at which the objection period begins.

Rule 9A.7 Stages of Private Bills

Rule 9.A.7.7 – Payment of Fees for re-introduced Bills

10. The stages that a Private Bill introduced in the Parliament goes through are
provided for in Rule 9A.7.  Rule 9A.7.5 states that a Bill, which has been
introduced in any session of the Parliament and has not been passed by the
Parliament by the end of that session, will fall.  If a Private Bill should fall for this
reason the Promoters may introduce a Private Bill in the same terms in the next
session of the Parliament. (9A.7.6)

11. Rule 9A.7.7 states that a Private Bill introduced under the circumstances above
does not require to be accompanied by accompanying documents.  The
documents which accompanied the Bill in the first session shall be used for the
purposes of the Bill for the second session.

12. Rule 9A.1.8 states that a Bill may only be introduced if it is accompanied by a fee
for introduction.  The current level of this fee has been determined by the Scottish
Parliamentary Corporate Body as £5000, with a reduced fee of £1250 for those
who meet the specified criteria.

13. It is anticipated that only minimum input will be required from parliamentary
authorities when a Bill is re-introduced.  The majority of the work will have been
undertaken prior to the initial introduction.  To reflect this it is suggested there
should be no requirement for the Promoter to pay a second fee, in a like manner
to there being no requirement to provide another set of accompanying
documents. (They will however have to pay any printing costs incurred in respect
of the new Bill).

14. An amendment to Standing Orders is required to avoid the requirement for a
second fee for Private Bills which are re-introduced under Rule 9A.7.6.  A draft
rule has been included in the Annex.

Rule 9A.7.8 – Objections to re-introduced Bills

15. Rule 9A.7.8 states that any objections to a Private Bill lodged during the first
session are to be treated as objections to the Bill introduced in the second
session.  A Bill re-introduced in the next session will commence at the beginning
of any stage not completed for the original Bill (9A.7.10)
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16. Rule 9A.6.1 allows objections to be lodged to a Private Bill introduced in the
Parliament.  This currently does not take account of Bills that are re-introduced
under Rule 9A.7.6.  Therefore this could be interpreted as meaning that once a
Bill is introduced in the second session a further 60 day objection period will be
required.

17. In order to prevent this conflict an amendment is suggested to the Standing
Orders to provide that a second objection period is not required for Private Bills
which are re-introduced under Rule 9A.7.6 . A draft rule has been included in the
Annex. In addition, it is suggested that Rule 9A.6.2 be amended to make clear
that the original objection period, if it had not expired by the date of dissolution,
can re-commence after the introduction of the new Bill in the second session.

Recommendations

18. The Committee is invited to agree to the changes to Standing Orders set
out in the Annex.

Clerking and Reporting Directorate
September 2002
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Annex

Annex – Proposed Changes to Standing Orders

Rule 9A.5 Private Bill Committee

Rule 9A.5.3(c) is deleted (and the “or” at the end of (b) is moved to the end of (a)).

Rule 9A.6 Objections

In Rule 9A.6.2—

(a) for the first two sentences substitute  “Objections may normally be lodged only
during the objection period. “The objection period” is the period commencing at the
beginning of the day after the date of introduction of the Private Bill and ending at
17:00 on the sixtieth day after the date of introduction or, where the sixtieth day falls
on a day when the office of the Clerk is closed, at 17:00 on the first day after that
sixtieth day on which the office of the Clerk is open.”.

(b) in the final sentence—
(i) for “period of 60 days” substitute “objection period”;
(ii) at the end insert “or, if the Parliament is dissolved during the objection
period, of any period beginning on the day of dissolution and ending on the
date of introduction of a Private Bill under Rule 9A.7.6”.

Rule 9A.7 Fees on reintroduction

In Rule 9A.7.7, at the beginning insert “No fee shall be required to be paid under
Rule 9A.1.8 on the introduction of a Private Bill under paragraph 6.”

Rule 9A.7 Objection period on reintroduction

In Rule 9A.7.8, at the end insert “There shall be no further objection period under
Rule 9A.6.2 for the Private Bill introduced in the second session in addition to the
objection period that began with the introduction of the Private Bill in the first
session.”



PR/02/11/2

FOR DECISION

ELEVENTH MEETING OF THE PROCEDURES COMMITTEE

TIME ALLOTTED TO BACKBENCHERS IN SHORT DEBATES

1. Alex Neil MSP wrote to the Presiding Officer on 25 June 2002 to complain about

the time allotted to backbench MSPs in debates of short duration. Mr Neil also

wrote to the Convener, attaching a copy of his letter to the Presiding Officer, and

requested that the issue be considered by the Committee. Copies of the

correspondence are attached.

2. The point raised by Mr Neil is closely linked to the issue of debates and speaking

times currently under separate consideration by the Committee. Rather than

consider this as a distinct issue, the Committee may wish to note Mr Neil’s

concerns in the context of that work.

3. The Committee is invited to agree, and that the Convener should write to Mr

Neil.

Directorate of Clerking and Reporting
September 2002
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FOR DECISION

ELEVENTH MEETING OF THE PROCEDURES COMMITTEE

1. PROPOSED CHANGES TO STANDING ORDERS - EUROPEAN COMMITTEE'S

REMIT (EXTERNAL AFFAIRS)

2. THE SCOTTISH PARLIAMENT'S EXTERNAL AFFAIRS POLICY

1. The Committee considered an issues paper at its 5th meeting 2001, presented by

the Convener of the European Committee, concerning the widening of the

European Committee's remit to include external affairs/relations. The Committee

agreed in principle that the remit should be changed and that the European

Committee should submit proposed draft changes to standing orders for the

Committee to consider.

2. Irene Oldfather, Convener of the European Committee, has now written to

confirm that the European Committee has approved proposed changes to

standing orders to extend its remit. The letter and a briefing paper, including the

proposed changes to standing orders, are attached at Annex A. A copy of the

initial paper considered by the Committee at its 5th Meeting 2001 is attached at

Annex B.

3. In her letter Mrs Oldfather notes that the European Committee wishes to express

some concerns about the Parliament’s external affairs policy. These concerns

would best be pursued separately.

4. Stephen Imrie, Clerk to the European Committee, will attend.

Action

5. The Committee is invited to:

• Take a decision on the proposed changes to standing orders and

associated papers; and



• agree that the Convener should contact Mrs Oldfather in relation to the

European Committee’s concerns about the Parliament’s external affairs

policy.

Directorate of Clerking and Reporting
September 2002



Annex A

  European Committee

Mr Murray Tosh MSP
Convener, Procedures Committee
PHQ 4.19
The Scottish Parliament
George IV Bridge
Edinburgh EH99 1SP

Wednesday 26 June 2002

Dear Murray,

SUBJECT: Extension of the European Committee’s remit – external affairs

Following the meeting of the European Committee of the 18 June, I am pleased to inform
you that the Committee has approved proposed changes to standing orders to extend the
Committee’s remit to cover scrutiny of the Executive’s external affairs activities.  This
approval follows a lengthy period of deliberation in our Committee following our initial
request to the Procedures Committee and its agreement in principle on 29 May 2001 to an
extension of our remit.

I enclose for your attention the committee paper agreed to by the European Committee. The
Annex to the paper contains our preferred proposals for changes to standing orders. These
have been developed and drafted with the assistance and support of the Parliament’s Legal
Office and Directorate of Clerking and Reporting.

In making this submission to you, the Committee also agreed to bring to your attention our
concerns at the current system and procedures in the Parliament for the consideration of its
own external affairs policy and system for allocating places on parliamentary delegations.
Whilst recognising that some of these matters were more related to the functions and
procedures of the Bureau and SPCB, the Committee nevertheless felt that more inclusive
and accountable procedures could be put in place when considering the Parliament’s
external relations policy and priorities and the composition of delegations.  However, the
Committee did not consider in any detail its preferred improvements except to note the
recently amended procedure in the CPA Branch whereby all MSPs are invited to note an
interest in participating in events/visits with the final decisions resting with the Executive
Branch of the CPA.  It was agreed that I bring this more general issue to the attention of your
Committee.



I would now request that your Committee consider the submission made for an extension to
our remit and our proposed changes to standing orders.  I do not consider the points made
above in relation to external relations policy or delegations as a matter that should delay any
consideration of changes to standing orders. I would hope that your considerations could be
expedited as early as possible to enable the Parliament as a whole to consider the matter.

Yours sincerely,

Irene Oldfather MSP

Convener

cc. Members of the European Committee
Clerk to the Procedures Committee
Clerk to the Parliamentary Bureau
Secretary to the SPCB

enc. Committee Paper, EU/02/09/8



EU/02/9/8

BRIEFING PAPER

“Remit of the European Committee and external relations: proposed changes
to standing orders”

Background

1 During the course of a number of meetings of the Committee, Members have
been considering the principle of altering the Committee’s current remit as
defined in the Parliament’s standing orders to cover the scrutiny of the
“external relations” activities of the Scottish Administration.

2 At its meeting of the 29 May 2001, the Procedures Committee agreed in
principle that the remit of the European Committee should be changed (OR,
Col 794ff)1. Since that date, parliamentary officials have been considering
what options may be proposed to give effect to such an agreement.

3 However, at its meeting of the 26 February 2002, Members considered a
previous version of this paper but did not reach agreement on the suggested
changes to standing orders. During discussions, Members raised the following
additional points:

• The question of the definition of the phrase “Scottish Administration”.

• The status or profile of links with countries outwith ‘Europe’ vis-à-vis
European countries and/or the European Union.

• The issue of whether the proposed remit enabled scrutiny of the links
with international organisations as well as countries and
administrations.

• The definition of “country”.

                                                
1 The papers discussed at this meeting can be found at:
http://www.scottish.parliament.uk/official_report/cttee/proced-01/prp01-05.pdf



• The issue of scrutiny of the Scottish Parliament’s external relations
policy and administration.

4 Each of these issues is discussed below. Consequently, this paper sets out in
the form of new draft standing order amendments revisions to the proposed
changes to standing orders (Annex A).

Action requested

5 Members of the Committee are invited to consider the issues raised
below and agree the proposed amendments to standing orders (Annex
A). If agreement is reached, the Procedures Committee will be invited to
consider the issue and, if it so decides, report to Parliament. Members
should be aware that it is for the Procedures Committee to decide whether to
propose such changes to Parliament. Members should also be aware of the
relatively limited amount of parliamentary time available both before and after
the summer recess (but before the elections in 2003) for any decisions to be
taken within the Procedures Committee and then, if it agrees, within the
Chamber as part of committee business. It is not until after both of these steps
that the Committee’s extended remit can become operational. Until such
times, it is not appropriate to scrutinise the activities of the Scottish
Administration in the area of external relations to any significant degree.

Issues

Definition of the “Scottish Administration”

6 Advice was offered during the course of the meeting of the 26 February that
the term, “Scottish Administration” is the correct legal terminology covering
the Scottish Executive's ministers and civil servants. The term "Executive" is
often used to cover civil servants and ministers but, under the Scotland Act
1998, the correct term is "Scottish Administration". The Parliament's standing
orders as a whole refer to committees having the power to scrutinise any
aspect of the Scottish Administration's policy. It is suggested, therefore, that
in light of this explanation, any proposed changes to standing orders
should be consistent with current drafting and the correct legal
terminology, i.e. that the new standing orders should use the term
“Scottish Administration”.

Status/profile of links with non-European countries

7 During the meeting of the 26 February 2002, Members expressed concern
that a distinction could be drawn in the previous draft of proposed standing
order changes between the profile of the links with European countries and
those of non-European countries. As such, the revised proposals (see Annex
A) provide for a clearer and more equitable reference to EC and non-EC
countries.  It is suggested that this addresses the concern of Members.



Scrutiny of links with international organisations

8 During the meeting of the 26 February 2002, Members also expressed
concern that the previous draft of proposed standing order changes did not
mention the activities of the Scottish Administration with regards to
international organisations. Revised standing order changes (see Annex
A) address this issue (see paragraphs 9 and 10 below).

Definition of “country”

9 Similarly, Members expressed concern over the definition of “country”.
Revised changes are suggested. These address the definition of “country”
and whether it might exclude collections of countries etc. The wording
suggested utilises part of the wording of the international relations reservation
in paragraph 7(1) of Part 1 to Schedule 5 to the Scotland Act which provides:

"International relations, including relations with territories outside the
United Kingdom, the European Communities (and their institutions) and
other international organisations, regulations of international trade, and
international development assistance and co-operation are reserved
matters."

10 It is suggested that aspects of the wording of the reservation in the standing
orders above does not cause difficulties. The standing order provision is
concerned with enabling the European Committee to scrutinise the links that
the Scottish administration has. The notes on sections for the Scotland Act
state that this reservation "does not have the effect of precluding Scottish
Ministers and officials from communicating with other countries, regions or
international or European Institutions, so long as representatives of the
Scottish Parliament or Scottish Ministers do not purport to speak for the
United Kingdom or reach agreement which commit the United Kingdom”.

11 In light of the above, it is suggested that the revisions suggested in
Annex A address the concerns expressed by Members.

Scrutiny of the Scottish Parliament’s external relations policy and administration

12 Within the context of scrutinising external relations, Members suggested that
in addition to considering the Scottish Administration’s activities, the remit
change should also include specific responsibility within the European
Committee for scrutiny of the Parliament’s policy on external relations.

13 The advice offered to Members is that this is not an appropriate function
for the European Committee to undertake this task on behalf of the
Parliament. A number of factors have strongly influenced this advice. Firstly,
there are already roles, responsibilities and procedures within the Parliament
that have regard to this function. Secondly, on the basis that the Committee
may be better advised and indeed more effective by considering alternative
approaches to achieve its aims. These two lines of argument are discussed in
more detail below.



Current structures and procedures in the Parliament

14 The Parliament’s standing orders are clear and explicit that only the Presiding
Officer or a deputy (rule 3.1.5) can represent the Parliament in discussions
and exchanges with any parliamentary, governmental, administrative or other
body, whether within or outwith the UK. Insofar as the Presiding Officer’s role
commits the use of resources in undertaking these functions, the Presiding
Officer or a deputy, both elected by the Parliament, is accountable to the
Scottish Parliamentary Corporate Body (SPCB) and to the Parliament as a
whole. Functions undertaken at official level have been formally delegated to
the Clerk/Chief Executive.  In this role, s/he is also accountable to the SPCB.

15 Outwith the issue of staff and resources, discussions on setting the priorities
and the broad programme for external relations are discussed between
Presiding Officers and Bureau members and agreed by the SPCB.

16 Membership of parliamentary delegations is decided by the Presiding Officers
in consultation with the Business Managers. Members may raise any matters
relating to cross party delegations with the Presiding Officer and the Business
Managers.

17 Thus, the SPCB, Bureau, and the Parliament as a whole all have a stake in
scrutinising the Parliament’s policy on external relations. It should also be
recognised that the views of the then Minister for Parliament, Tom McCabe
MSP, expressed previously on behalf of the Executive that it saw no
objections to extending the European Committee’s remit, were offered on the
grounds that at that stage the Committee’s wish was to scrutinise the newly
defined ministerial role for external relations. This situation is mirrored in
terms of the decision taken at the time by the Procedures Committee to
support the remit extension in principle.  In terms of the arguments rehearsed
above, it cannot be assumed that this support would remain in light of any
request for the European Committee to have responsibility within the
Parliament for formal scrutiny of the Presiding Officer’s representative
functions and/or the co-ordination on behalf of the Parliament of its external
relations policy. It should be recalled, as stated above, that it is for the
Procedures Committee to decide whether to propose any changes to standing
orders. In doing so, and following previous examples, it would consult with the
Bureau and other bodies on such matters.

Alternative mechanisms

18 Members have indicated that they wished to influence and contribute to the
priorities and programme of external relations in the Parliament. They will also
be aware that a first informal meeting has been held with the Clerk/Chief
Executive and the Head of the Parliament’s External Liaison Unit (ELU) on the
Parliament’s policy. This proved a useful event.  As a result of the meeting,
the Clerk/Chief Executive offered to provide a monthly, written report and
forward work programme on external relations. The first of these has been
provided.  He also offered to talk formally and informally to the Committee on



a relatively regular basis if the Committee so desired.  Information on the work
of ELU is available on the Parliament’s Intranet (SPEIR). It is suggested that
these routes and mechanisms will more effectively deliver the Committee’s
wish to be engaged with, and consulted on, external relations priorities in the
Parliament.

19 Members should also be aware that there exists a well-developed and
functioning procedure for the sharing of information between the Parliament’s
External Liaison Unit and the Clerk to the European Committee in the form of
regular meetings and distribution of papers etc.  Moreover, regular meetings
take place between the Presiding Officer and the Deputy First Minister on
respective external relations policies and activities. The Convener of the
European Committee is invited to attend these meetings. Such meetings are
replicated at official level between the Clerk/Chief Executive and the Head of
the Scottish Executive’s External Relations Division. Such meetings are
attended by the Clerk to the European Committee, as well as the Head of the
Parliament’s External Liaison Unit.  These officials also work closely on issues
to do with the Parliament’s engagement with the Committee of the Regions
etc. Details on all these aspects, such as forward events programme, are set
out on the Parliaments intranet.

Stephen Imrie
Clerk to the European Committee

30 May 2002



ANNEX A

Proposed changes to standing orders and commentary

1. In Ru le 6.1, for paragraph 5(e) substitute “the European and External Relations Committee”.

2. In Rule 6.8-

(a) for the heading, substitute “European and External Relations Committee”;

(b) at the end of paragraph 1(c), insert “;

(d) the development and implementation of the Scottish Administration’s links with
countries and territories outside Scotland, the European Communities (and their institutions)
and other international organisations;

(e) co-ordination of the international activities of the Scottish Administration.

3. In Rule 6.12-

(a) in paragraph 1, for “The mandatory committees” substitute “Except in the circumstances set
out in paragraph 1A, the mandatory committees”;

(b) After paragraph 1, insert-

“1A These Rules may be amended so as to change the remit of a mandatory committee
that has been established under Rule 6.1.5 to enable the committee to deal with –

(a) other matters that are relevant to the purpose for which it was established;
(b) a particular subject that does not relate to the purpose for which the
committee was established and in such a case the name of the mandatory committee
shall be changed to reflect the addition to the committee’s remit.

1B In the circumstances set out in paragraph 1A(b), Rule 6.1.6 shall be deemed to have
been complied with for the purpose of the session of the Parliament in which the change was
made.”

Commentary on the above changes

Amendments 1 and 2(a) change the name of the European committee to the
“European and External Relations committee”.  This is necessary since the
committee is no longer dealing only with European matters. The amendments also
make it mandatory for the Parliament to have a European and External relations
committee instead of a European committee.  The committee is mandatory in the
sense that the Parliament would need to change the standing orders if it did not want
to be bound by the requirement to form such a committee within 42 sitting days of
the next election.

Amendment 2(b) extends the remit of the European Committee to deal with three
new areas. First, through new Rule 6.8.1(c), it can consider and report on the
activities of all parts of the Executive as regards to, insofar as they exist, its relations



with countries and territories outside Scotland, the European Communities (and their
institutions) and other international organisations.

Second, through new rule 6.8.1(d), the Committee can consider and report on the
international activities of the Deputy First Minister and his department in the new co-
ordination role as regards external relations.

Amendment 3 makes it clear that the remit of the Parliament’s mandatory
committees can be changed at any time both to include matters that relate to the
existing remit and also new matters that are unconnected with the existing remit.

The suggested standing order changes also make it a little clearer about what is
meant by a mandatory committee. This is in order to deal with what might seem at
present as an inconsistency and confusion in the Rules referring to mandatory
committees that are not mandatory in the ordinary meaning of the word.



Annex B

PR/01/5/10

FOR CONSIDERATION

FIFTH MEETING OF THE PROCEDURES COMMITTEE

EUROPEAN COMMITTEE – ALTERATION OF REMIT: AN ISSUES PAPER

1. Hugh Henry MSP, Convener of the European Committee, wrote to the Presiding

Officer (copied to the Convener) on 6 March (copy attached as Annex A)

requesting that the Procedures Committee consider a proposed alteration of the

remit (and name) of the European Committee, which will, in time, require

amendment of the Standing Orders.

2. Hugh Henry and Stephen Imrie (Clerk to the European Committee) will attend.

3. Members are invited to hear Mr Henry and to consider the attached issues

paper and the principle of an alteration of remit. It will be necessary for the

Committee to consider the detail of amendments to Standing Orders to

give effect to such a change of remit at a later meeting.

Clerking and Reporting Directorate
May 2001



Issue

1. European Committee – alteration of remit to cover external affairs in addition to

existing issues.

Raised by

2. Hugh Henry MSP, Convener, European Committee

Background

3. Mr Henry has written to the Presiding Officer (copied to the Convener) (Annex A)

to indicate that there is a consensus in the European Committee that is a gap in

the scrutiny by parliamentary committees of the activities of the Scottish

Executive and in particular of those of the Minister for Education, Europe and

External Affairs, Mr McConnell, in relation to external affairs.

4. As the Procedures Committee is no doubt aware, the recent changes in the

Scottish Executive have resulted for the first time in the creation of a Minister with

explicit responsibility for European and External Affairs issues. Prior to this, such

issues in so far as they were discharged, excluding European Structural Funds,

lay within the description of the First Minister’s activities with assistance from the

then Minister for Finance. The current situation is that European Structural Funds

remain with the Minister for Finance and Local Government but that Europe and

External Affairs are now the direct responsibility of a Minister in the Executive.



5. Members should also be aware that Concordat D in general, and section D1 in

particular, sets out how the United Kingdom Government and Scottish Ministers

will co-operate with respect to international relations.

6. Currently, whilst all other parts of the Minister’s remit are directly covered in terms

of parliamentary oversight by a relevant committee, namely the Education,

Culture and Sport and the European Committees, the issue of External Affairs is

not explicitly shadowed.

7. It is the opinion of the European Committee’s Convener, discussed informally

with MSPs on the committee, that this is not sustainable in terms of parliamentary

oversight, which is at the heart of the principles of democracy in Scotland. This

was a point made to the Europe Minister in the Chamber by the Convener during

question time on the 1 March. The Minister did not rule out his support for any

change to committee remits that would redress this perceived imbalance when he

said:

“As the member knows, I am happy to discuss that matter with

parliamentary representatives at any time the committees choose. In the

discussions that took place in the European Committee in December, we

strayed beyond the boundaries of Europe when we talked about the

importance of external affairs to the Parliament.” (Col 140)



8. The broad consensus in the European Committee is that this situation needs

resolved, in order to provide for oversight by parliament and that this can be

achieved by an adjustment to its remit.

View of the Executive

9. The Minister for Parliament replied to the letter sent to the Presiding Officer on

the 21 March (copy attached as Annex B). He stated that whilst this is a matter

for the Parliament to decide, the proposal seemed reasonable. He noted that

there was a direct parallel in this approach since it was consistent with the

European Committee’s scrutiny of over-arching EU issues.

Consideration

10. In addition to the issue of parliamentary oversight as raised by the European

Committee Convener, there are a number of key issues which need to be

considered, namely the:

• role of subject committees and of mandatory committees and the

implications of a change in remits;

• current practice on handling European issues within the parliament;

and,

• adherence to CSG principles.

Role of subject committees and of mandatory committees and the implications of a

change in remits



11. The European Committee is a mandatory committee of the parliament and its

remit is defined in standing orders (Rule 6.8).  In the case of subject committees

no change is needed to the standing orders in order to effect a change in their

remits: this is done by means of Parliament agreeing a Parliamentary Bureau

motion.

12. In the letter from Mr Henry to the Presiding Officer, he suggests that the remit of

the European Committee be changed by inserting at the end of the current Rule

6.8.1, the line, "and on matters relating to external affairs within the responsibility

of the Minister for Education, Europe and External Affairs and the Scottish

Executive.” The effect of this change would be that the European Committee

would then be in a position to scrutinise the activities of both the responsible

Minister and the wider Executive in the area of external affairs, in so far as the

latter is defined within the Executive.

13. However, as stated in paragraph 3 of the covering note to Members, further

consideration of the necessary amendments to Standing Orders would

need to be undertaken to facilitate such a change of remit.

14. The implications of such a remit change are varied. Most obviously, this would

widen the remit of the European Committee and hence its potential workload.

Second, it might alter the ‘status’ of the committee as simply a mandatory

committee to a Committee part of whose remit was tied to a Ministerial portfolio,

which, as has been demonstrated, is subject to change.



15. Taking the first issue, any remit change which broadened the scope or work

could, subject to any decisions taken in the European Committee as to its forward

work programme, potentially lead to an increase in workload. However, it is

important to place a proviso on this in that such an effect is not inevitable.

Extending a remit does not necessarily increase workload, but merely allows for

the investigation of issues across a wider range of topics.  It would be up to the

Members of the European Committee to take decisions on what was possible as

to a forward work programme within any extension of the remit, taking into

account the availability of Members' time and supporting resources. Mr Henry,

Convener of the European Committee, has confirmed that it is his view that an

extension of the remit would not necessarily entail regular additional meetings

and, as the committee already meets on a fortnightly cycle, this should not place

an additional strain on Parliamentary resources.

Current practice on European issues within the parliament

17. The next issue is that of current practice in handling EC/EU issues in the

parliament and its committees. There is an important requirement for such

matters to be considered in the parliament given the responsibilities of

Scottish Ministers with regard to EC/EU obligations in devolved areas. A

situation already exists whereby the existing European Committee has a

‘cross cutting’ remit that enables it to look into any aspect of the activities of

any Scottish Executive department relating to EC/EU matters. This means all

Ministers who have a role in EC/EU business from Rural Development, to

Education, Environment etc.



18. A line of argument against allowing the European Committee to cover

External Affairs is that it would enable this committee to scrutinise the external

affairs related activities of other Ministers in addition to the Minister for Europe

which may not be desirable. But this already happens in respect of European

activities. The modus operandi previously agreed by the European Committee

is to focus on matters of ‘general principle’ or on ‘big picture issues’ rather

than the detail of EC/EU policy within Scotland, which it judges to be better

left to subject committees. The European Committee tends to seek to flag up

these issues to subject committees and refer issues accordingly.

19. External affairs could arguably be dealt with in a similar fashion, with the

European Committee having the responsibility for the issue as a whole, but in

effect choosing to focus itself on over-arching strategy, priority and wider

issues, and referring detail or more subject related external affairs issues to

other committees for their consideration. Other committees would not,

however, be required to wait for any referral but would be able to inquire into

issues of concern to them within the boundaries of their existing remits.  Any

attempt to regulate this within Standing Orders may prove difficult, however,

and it may be best to simply agree to change the remit and name of the

European Committee, and for the committee to agree this ‘convention’ at its

‘first’ meeting under its new remit.  The Clerks understand that this is the

approach the Committee is minded to take.

Adherence to CSG principles



20. Finally, the report of the Constitutional Steering Committee (CSG) did make a

number of suggestions and comments on the importance of having a

European Committee and how it ought to function. On the 9 June 1999, the

parliament approved the following motion, in the name of Henry McLeish:

“That the Parliament records its appreciation of the work of the

Consultative Steering Group on the Scottish Parliament; acknowledges

the contribution which the Group's Reports have made to the development

of the procedures of the Parliament; and agrees that its operations should

embody the spirit of the CSG key principles.” (S1M-39)

21. It is difficult to see how this binds the remit or name of the European

Committee given that the motion only refers to the “spirit of the CSG

principles”.  In any case, altering the remit to cover External Affairs does not

prevent the committee from being able to carry out its previous functions on

EC/EU matters (leaving aside the issues of resources and of periodicity of

meetings).

Conclusion

22. The Procedures Committee is invited endorse the general principle  of such an

alteration of remit, and to invite officials to prepare draft changes to Standing

Orders.



Annex A

Sir David Steel
Presiding Officer
The Scottish Parliament
PHQ 4.17
George IV Bridge
Edinburgh, EH99 1SP

6 March, 2001

Dear Sir David,

SUBJECT: Extension of committee remit for scrutiny of Executive Minister

As you are no doubt aware, the recent changes in the Scottish Executive have
resulted for the first time in the creation of a Minister with explicit responsibility for
European and external affairs issues.

You will also be aware that no committee of the Scottish Parliament has the
responsibility for holding the Minister to account with respect to the discharge of his
functions in the latter part of his new portfolio, i.e. external affairs.  Whilst the
Education, Culture and Sport Committee shadows the Minister for the education brief
and we shadow him for EU/EC issues, no single committee has any responsibility for
the remaining part of his brief. It is obviously an important function however.

Clearly this is not sustainable in terms of parliamentary oversight, which is at the
heart of the principles of democracy in Scotland. This was a point I made to the
Minister in the Chamber during question time on the 1 March. The Minister did not
rule out his support for any change to committee remits that would redress this
imbalance when he said:

“As the member knows, I am happy to discuss that matter with parliamentary
representatives at any time the committees choose. In the discussions that
took place in the European Committee in December, we strayed beyond the
boundaries of Europe when we talked about the importance of external
affairs to the Parliament.” (Col 140)

On behalf of the Committee, therefore, I seek your views, and those of Mr. McCabe
and Mr. Tosh, on a proposal that would give effect towards redressing such an
imbalance. Namely, that the remit of the European Committee should be amended
by inserting at the end the words, “and on matters relating to external affairs within



the responsibility of the Minister for Education, Europe and External Affairs and the
Scottish Executive”.

Consequently, the name of the Committee should be changed to the, “European and
External Affairs Committee”.  I ask you, therefore, for your views and ruling on this
suggestion and for some advice on the means and timetable for affecting such a
change.  I understand that any change would be on a motion of the Procedures
Committee and would require an absolute majority.

Yours sincerely,

Mr. Hugh Henry MSP

Convener

cc Members of the European Committee
Mr. Murray Tosh MSP, Convener. Procedures Committee
Mr. Tom McCabe MSP, Minister for Parliament
Mr. Jack McConnell, Minister for Education, Europe and External Affairs
Clerk/Chief Executive
Clerk to the European Committee

enc none



Annex B

Response of the Minister for Parliament to the letter of the Convener of the
European Committee

Dear Hugh

Thank you for inviting my views on your letter of 6 March to Sir David.

While this is a matter for the Parliament to decide, from the Executive’s perspective
this proposal seems reasonable. The Executive is taking a co-ordinated approach to
its external relations, as is reflected in Jack McConnell’s new portfolio title of Minister
for Education, Europe and External Affairs; and it is important that the Parliament
should be able to scrutinise this work. There is a direct parallel in this to the
European Committee’s work in considering over-arching EU issues, including the
Executive’s approach to those issues, as a compliment to the work of subject-
specific Committees. Extending the European Committee’s remit as proposed would
seem the most straightforward way of enabling this scrutiny.

I am copying this to Sir David and to the copy recipients of your letter.

Best wishes …



PR/02/11/4

FOR DECISION

ELEVENTH MEETING OF THE PROCEDURES COMMITTEE

STANDARDS COMMISSIONER – CHANGES TO STANDING ORDERS

1. Mike Rumbles MSP, Convener of the Standards Committee, has written to the

Convener to request that the Committee consider changes to standing orders

arising from the Scottish Parliamentary Standards Commissioner Act 2002. The

changes would, if agreed by the Parliament, create a new chapter in standing

orders.

2. The letter from Mr Rumbles, briefing on the proposed changes, and the draft

standing orders, are attached. Mr Rumbles will attend for this item.

3. The Committee is invited to consider the draft standing orders, and to agree

to propose them to the Parliament. Draft changes agreed will be included in a

future Committee report.

Directorate of Clerking and Reporting
September 2002



Insert letter from Mike Rumbles



ST/02/12/2

TWELFTH MEETING OF THE STANDARDS COMMITTEE
SCOTTISH PARLIAMENTARY STANDARDS COMMISSIONER ACT 2002:
CHANGES TO STANDING ORDERS

1. The Committee is invited to consider the attached draft Standing Orders which
propose changes which are consequential to the Scottish Parliamentary
Standards Commissioner Act 2002. If the Committee is content with the draft
amendments, they will be considered by the Procedures Committee at its next
meeting.

Background

2. The draft amendments propose the following changes:

Rule 3A.1 Appointment of Scottish Parliamentary Standards Commissioner

3. This amendment sets out the procedure by which the Parliament will appoint the
Commissioner. The draft is consistent with the equivalent provisions in Rule 3.13
relating to the appointment of members of the Scottish Commission for Public
Audit. The Committee will recall that under the recruitment process endorsed by
the Committee in June 2002, a member of the Standards Committee will sit on
the selection panel.

Rule 3A.2 Removal of the Standards Commissioner

4. This amendment gives effect to section 1(7) of the Act which provides that the
Standards Commissioner may only be removed from office following a motion to
the Parliament which receives the support of two-thirds of those Members voting.

Rule 3A.3 Directions by the Parliament

5. The Scottish Parliamentary Standards Commissioner Act 2002 enables the
Parliament to make various directions to the Commissioner. For example, it can
set out directions on how all investigations should be carried out (‘the
investigative fundamentals’ such as informing an interviewee that he/she has a
right to have a third party present). The Parliament can also direct the
Commissioner on how certain classes of complaint should be treated. For
example, the Parliament may direct that the Commissioner must refer all
anonymous complaints to the Committee to seek its authority to consider it at
Stage 1.

6. This proposed amendment to Standing Orders provides that such directions will
be made by the Standards Committee.

Rule 3A.4 Reports to the Parliament

7. The Scottish Parliamentary Standards Commissioner Act 2002 provides that the
Commissioner must make various reports to the Parliament. Section 9, for



example, requires the Commissioner to make a report to Parliament on the
outcome of an investigation into a complaint. Under section 7(11) of the Act, the
Commissioner must make a report to the Parliament if his or her Stage 1
consideration of a complaint cannot be completed within two months.

8. The proposed change to Standing Orders provides that such reports by the
Commissioner must be made to the Standards Committee.

9. The Committee is invited to consider the proposed changes to Standing
Orders which if the Committee is content that they reflect its policy will be
passed to the Procedures Committee for its consideration.

STANDARDS COMMITTEE CLERKS
SEPTEMBER 2002



Chapter 3A
The Scottish Parliamentary Standards Commissioner

Rule 3A.1 Appointment of the Scottish Parliamentary Standards Commissioner

1. Where the Parliamentary corporation proposes to appoint a person for appointment
as the Scottish Parliamentary Standards Commissioner (“the Standards Commissioner”
under section 1(2) of the Scottish Parliamentary Standards Commissioner Act (“the
Standards Commissioner Act”) the agreement of the Parliament shall be obtained in
accordance with the following provisions.

2. A member of the Parliamentary corporation shall by motion recommend to a meeting
of the Parliament one person for appointment.

3. Any debate on such a motion shall be restricted to 30 minutes.  Each speaker may
speak for no more than 5 minutes.

4. If there is a division on such a motion, the result is valid only if the number of
members who voted is more than one quarter of the total number of seats for members.  In
calculating the number of members who have voted for this purpose, account shall be taken
not only of those voting for or against the motion but also of those voting to abstain.

Rule 3A.2 Removal of the Standards Commissioner

1. Any member may by motion propose that the Parliament resolve that a
recommendation be made to the Parliamentary corporation for the removal from office of the
Standards Commissioner.

2. If there is a division on such a motion, the motion shall be taken to be agreed to only
if the number of members voting in favour is not less than two-thirds of the total number of
members who have voted.  In calculating the number of members who have voted for this
purpose, account shall be taken not only of those voting for or against the motion but also of
those voting to abstain.

Rule 3A.3  Directions by the Parliament

1. Any directions that can be given by the Parliament to the Standards Commissioner
under sections 4, 7, 10, 12 or 17 of the Standards Commissioner Act shall be given by the
Standards Committee.

2. A direction is given by the Standards Committee if it is signed on its behalf by the
convener of the Standards Committee.

Rule 3A.4 Reports to the Parliament

1. The reports that the Commissioner may, or as the case may be, is required, to make
to the Parliament under [or by virtue of] sections 4, 5, 7 to 12 and 17 of the Standards
Commissioner Act shall be made to the Standards Committee.


