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1. Evidence in Formal Committee Meetings: The Committee will consider a letter
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its Annual Report for 2001-2002.

John Patterson
Clerk to the Procedures Committee

Chamber Office, Room 5.19
Ext 85175

john.patterson@scottish.parliament.uk



Agenda Item 1
Evidence in Formal Committee Meetings PR/02/10/1

Annex A

Agenda item 2 PR/02/10/2
Memorandum from Donald Gorrie

Agenda Item 3
Parliamentary Questions PR/02/10/3

Agenda item 4
Procedures Committee Annual Report PR/02/10/4



PR/02/10/1

FOR DECISION

TENTH MEETING OF THE PROCEDURES COMMITTEE

EVIDENCE IN FORMAL COMMITTEE MEETINGS

1. George Reid MSP, Convener of the Conveners’ Liaison Group, wrote to the

Convener on 30 April to explain that the matter of evidence in formal committee

meetings had been discussed by the Group at the invitation of the Presiding

Officer.

2. The Group has requested that the Procedures Committee consider the Group’s

conclusions and that standing orders should be amended to prohibit contributions

from the public gallery when committees are meeting formally.

3. Mr Reid’s letter, the Convener’s acknowledgement, the paper considered by the

Group and the extract from the relevant minutes of the Group are attached as

background.

4. Conveners have been notified of this item and an invitation to attend extended.

5. The Committee is invited to discuss and take a view.

Directorate of Clerking and Reporting
June 2002



CG/18/02

PUBLIC PARTICIPATION IN COMMITTEE MEETINGS

Background

1. The Presiding Officer has requested that the Conveners’ Liaison Group give
consideration to the mechanisms currently available to committees for obtaining
evidence both formally and informally with a view to making a report to the
Procedures Committee on whether these procedures require to be clarified or
streamlined.

2. The issue recently arose in connection with the arrangements for a meeting of
the Rural Development Committee in which the committee wished to take
contributions from the public gallery as evidence during a formal committee meeting.

3. The Presiding Officer was asked to advise on whether it would be competent,
in terms of Standing Orders, to proceed in this way.  He took the view that the
Standing Orders do not rule out this method of obtaining evidence but he also
identified some clear practical and procedural implications and for that reason
suggested that the matter be referred to this Group for full consideration.

Current practice

4. Current committee practice in taking evidence is that all witnesses are listed
on the agenda and published in the Business Bulletin in advance of the committee
meeting.  The requirement that details of committee business be published in the
daily business list is contained in Rule 5.5 of Standing Orders.  Rule 12.4 further
provides the committee may, in connection with any competent manner, invite any
person to attend its proceedings with the purpose of giving evidence.  In practice,
committees generally list all witnesses by name on the agenda.  Thus far, no subject
committees have taken contributions from the public gallery as evidence in the
setting of a formal committee meeting.  Such evidence has been gathered by
informal 'fact-finding' meetings and civic participation events.

5. Where information or views are gathered in an informal setting, they do not
form part of the proceedings of the Parliament. Such contributions do not attract
Parliamentary privilege, and are not recorded in the Official Report.

6. In order for the evidence of a witness to be incorporated into the Official
Report, the committee must hear that evidence as part of a formal committee
meeting, as Standing Orders provide for official reports only of meetings of the
Parliament and committee meetings held in public.  Where a committee wishes to
have a record of evidence gathered in an informal setting, there are several options.
Firstly, the clerks can produce a note of the informal proceedings.  Secondly, the
Official Report will shortly conduct a pilot project, which will involve producing
summary notes of civic participation events that could be used in this context.
Thirdly, it is possible for the Official Report to produce a substantially verbatim
transcript of the proceedings, which may then be published as an annex to any
committee report.  The last option can, to all intents and purposes, look like an



Official Report but will not formally be called an Official Report.  It can, however, be
used as evidence by the committee and, if the committee so wished, it could be
noted by them at a subsequent meeting (and thus ’read into the record’).

7. As indicated by the Presiding Officer the provisions in Standing Orders do not,
in themselves, rule out a committee agreeing to take evidence from the floor.
However, there may be good policy reasons why a committee would not invite
contributions from the floor during committee meetings.

Consideration

8. Committees have found that the informal open forums and public meetings
conducted by them have provided an important source of information which has
supplemented the evidence obtained in committee meetings.  In particular, the
informal events have provided an excellent means of encouraging civic participation.
They have been held in local venues and have allowed the local population to
engage direct with members and input into an inquiry.  This approach has been well
received by the local communities; the events have been well attended and the
committees have found them beneficial.

9. The range of options now available for keeping a record of such meetings
ensures that information obtained can be taken into account by members in reaching
their conclusions in an inquiry.  There may, however, be factors which would lead to
the view that this form of information gathering should continue to take place outwith
the setting of a formal committee meeting.

10. Where witnesses are identified in advance and invited as individuals to give
evidence, the committee is aware of the areas that the witness will cover, of his or
her background and experience and the general line that the witness will take.  In
many situations, a witness will already have lodged a written submission prior to
giving oral evidence.  This allows committees to ensure that the evidence taken
comes from a wide cross section of opinion.  Knowledge of a witness’s background
assists the committee in evaluating the evidence and deciding the weight that should
be afforded to each contribution.  Members are also able to prepare questions in
advance based on their knowledge of the witnesses background.  This enables
committee members to identify the areas on which they wish to press the witness to
get the most out of the session.  This kind of advance preparation is not possible in
the “open forum” setting.

11. It may be difficult to a committee to achieve a balance of views in an open
environment and there is always the possibility that supporters of a particular
viewpoint will “pack” a meeting.   When large numbers of people wish to make a
contribution there may also be difficulties in minuting contributions without attracting
accusations of unfairness or lack of balance.

12. Where evidence is being taken in formal session, conveners can prepare
themselves to deal with witnesses who are known to have controversial views and
who may be likely to disrupt proceedings.  However, in the open forum, the meeting
may be more difficult to control and once a witness’s contribution is recorded on the



Official Report the witness may have the protection of Parliamentary privilege for
defamatory statements.

13. Should lobby groups become aware that there is a mechanism for committees
to take evidence from the floor, committees may become subject to severe pressure
to take evidence in this way.  Where feelings run high, it may be difficult for a
convener to control discussions and ensure that contributions are made through the
chair.  This could cause difficulties for the production of the Official Report and/or
prove detrimental to the Parliament.

Conclusion

14. The Group is invited:

• to consider the practical implications of taking contributions from the floor in
formal committee meetings.

• to consider whether there is a need to clarify or streamline the current provisions
in relation to the taking of evidence from witnesses.

with a view to reporting to the Procedures Committee.

Committee Office
April 2002



George Reid MSP
Deputy Presiding Officer

Murray Tosh MSP
Convener
Procedures Committee
Room 4.19
PHQ
George IV Bridge
EDINBURGH
EH99 1SP

April 2002

CONVENERS’ LIAISON GROUP – EVIDENCE IN FORMAL COMMITTEE
MEETINGS

You may be aware that the Presiding Officer was recently asked by Alex Fergusson,
the convener of the Rural Development Committee, whether it would be competent
for his committee to take contributions from the public gallery as evidence in a formal
committee meeting.  Whilst a number of subject committees have held “open forums”
where members of the public can contribute in this way, these have always been
part of informal fact finding or civic participation events.  The Presiding Officer took
the view that the Standing Orders did not rule out this method of obtaining evidence
but he also identified some procedural and practical implications of proceeding in this
way.  Accordingly, the Presiding Officer asked the Conveners’ Liaison Group to
consider the matter and, if appropriate, to make recommendations to the Procedures
Committee on whether the current Standing Orders should be amended or clarified.

The Group considered this matter at their meeting on 23 April.  It was the unanimous
view of the conveners who were present that the practical implications were such
that the use of the “open forum” should be confined to the informal work of
committees and should not form part of the formal committee proceedings.  In
reaching this view, the Group identified a number of factors which militated against
the use of an open forum in a formal committee meeting.  For ease of reference I
attach a copy of the paper (CG/18/02) which was considered by the Group together
with the relevant extract of the minute of the meeting.



Members were particularly concerned about the issue of keeping control of a
meeting from the chair if feelings were running high in the public gallery.  There was
a danger of meetings being packed with supporters of a particular viewpoint.
Without foreknowledge, it would be almost impossible for conveners to achieve a
balance in the opinions expressed.  Conveners could not prepare themselves in
advance to deal with witnesses who might disrupt proceedings.  There was also
concern about affording a platform for defamatory statements which would be
afforded Parliamentary privilege if made in a formal meeting.  The lack of knowledge
of the background and expertise of contributors also made it impossible for members
to prepare questions in advance to test the views expressed and to evaluate the
weight that should be placed on evidence given.

It was also viewed as important by the conveners that members of the public
following committee proceedings should get proper notice on the agenda of who
would be attending to give evidence.  This could not occur in an open forum.

The Group were fully supportive of the open forum concept and recognised its value
as a means of engaging with the public but considered that its use should be
confined to informal fact finding or civic participation events.  Although not part of the
formal proceedings of the Parliament, the range of options available for recording the
information obtained in such an event allowed it, if appropriate, to be read into the
record and annexed to a committee report.

In the circumstances, the Group recommends that the Procedures Committee
consider amending Standing Orders to make it clear that contributions from the
public gallery should not be allowed as part of formal committee proceedings and
that individuals or organisations invited to give evidence at committee meetings
should be clearly identified in advance and their details published in the committee
agenda.

GEORGE REID

Copy: PS/Presiding Officer



Procedures Committee

EDINBURGH
EH99 1SP

24 May 2002

George Reid MSP
Deputy Presiding Officer
Room  4.20
PHQ

Thank you for your letter about evidence in formal committee meetings.

I am happy for the letter to be circulated to the Committee and for the issues to be
discussed there.

Murray Tosh MSP
Convener, Procedures Committee

Copy:

PS/Presiding Officer
Clerk to the Conveners Liaison Group



Extract from the minutes of the meetings of the Conveners’ Liaison Group

held on 23 April 2002 and 21 May 2002.

23 April 2002

4. Public Participation in Committee Meetings

The Group considered a paper about public participation in committee meetings. It
outlined a request from the Presiding Officer for the Group to consider the
mechanisms currently available for taking evidence, both formally and informally.
The Group was told that the issue had arisen recently in connection with the Rural
Development Committee who wished to take contributions from the public gallery as
evidence during a formal committee meeting.

George Reid explained that Standing Orders did not preclude taking evidence in this
way, and asked the Group for its views.

The unanimous view was that it was a method of evidence gathering which should
not be practised in formal meetings. It was felt that it left meetings vulnerable to
being ‘hijacked’ by groups with a strong view on an agenda item. It could easily
detract from the formal atmosphere presently adopted at committee meetings. It was
also felt that it would be impossible to be fair in deciding which contributions to take
from the floor and to achieve balance. Conveners were also uneasy that witnesses
making defamatory comments from the floor could enjoy the protection of
Parliamentary privilege.  Members had no means of evaluating the weight to be
placed on contributions from the floor in the absence of knowledge of the
contributor’s background.  Questions could not be prepared in advance to test the
views expressed.  There were serious issues about maintaining control from the
chair in such an open forum.  It was also important to identify witnesses in advance
on the agenda so that members of the public were aware of who would be giving
evidence.

It was agreed that it was inappropriate to take evidence from the floor in committee
meetings:  the “open forum” had its place and was a useful method of gathering
information outside the formal committee meeting; a range of options existed for
committees on how such informal events could be recorded and these were
satisfactory.  It was agreed that the Group should report to the Procedures
Committee as requested by the Presiding Officer and should make a
recommendation that, in view of the practical difficulties that could arise, evidence
should not be taken from members of the public gallery during committee meetings.
Witnesses should be identified in advance and details given on the agenda.
Standing Orders should be amended to make this clear.  Use of “open sessions”
should be confined to informal, fact-finding or civic participation events.

21 May 2002

Public Participation in Committee Meetings



The Convener reported that, as agreed at the last meeting, he had written to the
Procedures Committee on behalf of the Group to express its view that Standing
Orders should be amended to preclude evidence from being taken from the public
gallery during a committee meeting.

It was agreed that the clerk should circulate a copy of the letter to all conveners.



PR/02/10/2

FOR DISCUSSION

TENTH MEETING OF THE PROCEDURES COMMITTEE

MEMORANDUM BY DONALD GORRIE

Issue

1. Discussion of paper, "That Parliament should gain more control over its

own business." written by Donald Gorrie.

Raised by

2. Donald Gorrie

Background

3. Mr Gorrie submitted a paper entitled "That Parliament should gain more

control over its own business" in June 2000.  This was submitted to the

Parliamentary Bureau for comment and that comment was discussed in

December 2000.  A copy of the paper, the Bureau correspondence, and

the official report of the Committee’s discussion in December 2000 are

contained in Annex A.

4. The Committee decided to circulate a questionnaire to all MSPs on the

paper and that was done in 2001.

5. Responses accumulated slowly, and the final response rate is modest

(40.31%).  Work on the CSG inquiry and prioritised substitution project

also slowed progress.  A note of the responses received is contained at

Annex B.



6. The Committee is invited to note and discuss the results in the light

of the Bureau response contained in Annex A, and to decide what

further work, if any, it wishes to commission.

DIRECTORATE OF CLERKING AND REPORTING
JUNE 2002



ANNEX A

PR/00/8/4

FOR DECISION

EIGHTH MEETING OF THE PROCEDURES COMMITTEE

PAPER  ENTITLED,  “THAT PARLIAMENT SHOULD GAIN MORE

CONTROL OVER ITS OWN BUSINESS” BY DONALD GORRIE, MSP

Issue

1. Donald Gorrie has forwarded the attached paper for the attention of the

Committee.

2. The business management issues raised relate to the business of the

Parliamentary Bureau and it is suggested that the Bureau be invited to

respond to the paper in the first instance.

3. Is the Committee content for the clerks to send the paper to the

Parliamentary Bureau and invite the Bureau’s response to the points

raised?

Clerking Directorate
15 June 2000



PAPER FOR PROCEDURES COMMITTEE
Donald Gorrie
June 2000

AIM OF THIS PAPER:  THAT PARLIAMENT SHOULD GAIN MORE
CONTROL

OVER ITS OWN BUSINESS.

Some of the problems:

• Complete control of Parliament’s business lies in the hands of the
Business Bureau.

• There are too many debates on vacuous Motions or on Reserved matters.

• There are too many debates.

• Some debates are too short, giving very little chance for backbenchers
and those who are not members of the relevant Committee to speak.

• The 4-minute standard limit on speeches is too short to allow substantial
points requiring explanation to be put.

• It is not clear whether speakers do receive an injury-time allowance of
extra time for accepting interventions.

• Debates are always on a Motion, thus inviting amendments and
encouraging divisive yah-boo debates.  Debates could be on a subject, not
a motion.

• Stages 2 and 3 of Bills are too compressed, not allowing time for
committees or the parliament as a whole to discuss and negotiate
acceptable wording of amendments or to secure further informed briefing
on contentious points.  This is linked to strong pressure from the Executive
to get its business through on its timetable and unamended.

Proposals to address these problems:

1 There should be an Executive Business Manager’s Question Time, at
which members could question him about the content of the
Parliament’s business and its timetable and could press for items to be
debated.

2 There should be fewer debates, and some should be longer, in order to
allow more backbench and non-committee members speakers.



3 The standard limit on speeches should be 6 minutes, with no
overrunning, if no interventions are taken, and 7 minutes with
interventions.

4 Some debates should be on a subject, eg rural transport, youth work,
services for the elderly, Higher Still, and not on a motion with
amendments.  This would encourage constructive contributions, a lack
of defensiveness about Executive achievements or party policies and
less ritual abuse.

5 The Executive must accept that its timetable for Bills in unrealistic.
More time should be allowed for Stage 2 and before Stage 3, to enable
better drafting, co-ordination and consideration of amendments.

6 As a way of getting the tabling of amendments to Bills onto a more
sensible basis, we should try out having an informal open session of
the relevant Committee soon after the Parliament has voted for the
First Stage of the Bill.  All interested MSPs and relevant outside bodies
and pressure groups would be invited.  Members and outside
representatives would indicate which points in the Bill they were
concerned about, how they would suggest improving those sections
and what significant points they felt should be added to the Bill to fill in
gaps.

These informal discussions would clarify members’ minds on the
issues which would be arising at the Second Stage and allow like-
minded MSPs and outside representatives to arrange to get together
and agree on the wording of amendments and bring together
arguments for them.  The informal session would not bind anyone to
vote in a particular way at Stage 2 or prevent any MSP from tabling an
amendment, but it would create a more orderly basis for the tabling and
consideration of amendments.

This would be an additional call on members’ time.  If it worked well, it
would save time in the later consideration of the Bill and improve its
quality.  To enable members to attend, it might be possible to use
parliamentary time rather than committee time, or it might be necessary
to trespass into Mondays.

This proposal should be linked to the slower timetable for Stage 2 of
Bills in a positive programme to improve parliamentary scrutiny of Bills.

7 The list of members who have asked to speak in a debate and have
not been called should be noted at the end of the Official Report of that
debate.

8 As a start, a circular could be sent to MSPs asking them about their
experience so far,



(a) how many times they felt they could have made a constructive
contribution to a debate, but were not called to speak;

(b) how many times the 4-minute limit has prevented them from making
important new points in their speech;

(c) what is their experience of how Stage 2 of Bills works in practice, their
ideas on how to improve the system and their reaction to the proposals set
out above;

(d) what are their views on the subjects number and length of debates.

I attach suggested amendments to Standing Orders to achieve some of the objectives
set out above.



STANDING ORDERS

Amendments suggested by Donald Gorrie

1 Amendment to 9.10.6 – Add:

‘If the Committee or Parliament unanimously approves this action, the Convener
of the Committee or the Presiding Officer may accept a drafting amendment
adjusting the wording of an amendment immediately before or during the debate
to achieve greater clarity or to avoid bad legal or technical consequences, so
long as the change of wording does not significantly alter the sense of the
amendment.’

2 Amendments to 9.10.2:

……(line 3) no later than 6 sitting days in the case of Executive
amendments and 5 sitting days for other amendments.

(line 6) no later than 6 sitting days in the case of Executive amendments
and 5 sitting days for other amendments.

Add:

‘The member who has tabled the amendment may alter its wording or withdraw
it up till 2 sitting days before the day on which that Stage is due to start or the
day on which that section is due to be debated.

3 Amendment to 9.5.3

In line 3 delete ‘2’ and insert ‘4’

Purpose of amendments

1 This would make the Standing Orders specifically endorse the recent
ruling by the Presiding Officer allowing a drafting amendment to an
amendment tabled for Stage 3 of the Standards in Schools Bill, where
the drafting amendment had unanimous support and removed words
which were an obstacle to agreement to an amendment whose general
sense had unanimous support.

2 This amendment would create a period of 3 sitting days during which
amendments to Stages 2 or 3 of Bills could be amended in the light of
professional advice or by negotiation between members and ministers or
between party groups or of discussion with outside organisations.  The
timetable would be:-



(a) 6 sitting days before the debate (D-6): the Executive must table its amendments.
(b) D-5:  other members must table their amendments.  This gives individual

members and opposition parties a day in which to examine Executive
amendments and consider how far they meet the points at issue.

(c) D-2:  all amendments must be in their final form.  This gives three sitting
days to discuss, negotiate and either amend amendments or withdraw
them.  It would allow Executive lawyers and draftsmen to point out flaws
in members’ amendments and the members to adjust their amendments
accordingly; it would also give time for members, parties and outside
bodies to indicate whether amendments met their objectives or not and
for proposers to react to this if they wished.

3 This amendment extends the minimum period between Stage 1 and Stage 2 and
between Stage 2 and Stage 3 from two weeks to four weeks.  This allows more
consultation about the substance and wording of amendments.

Donald Gorrie
June 2000



ANNEX B

Questioning the Business Managers

1. Should there be a Parliamentary Bureau Question Time at which Members
could question the Minister for Parliament (or another member of the Bureau)
about the Parliament’s business programme (or other Bureau motions) and
could propose items for debate?

Number
%age of

responses
% of total

MSPs
Yes 28 53.85% 21.71%
No 23 44.23% 17.83%

Other comments

“Minister for Parliament cannot answer for other political parties represented
on the Bureau. Members can already speak to motion if they wish.”

“Members should hold the Bureau to account through their party business
managers, who are on the Bureau to represent their party.”

“The Business Managers have far too much power. They should all be
questioned about how their groups are run.”



The number, length and subject matter of debates

2. Should there be fewer and longer debates in order to allow more Members
to speak (assuming, for the purpose of this question, that time allocations to
each speaker remain unaltered)?

Number
%age of

responses
% of total

MSPs
Yes 24 46.15% 18.6%
No 22 42.31% 17.05%

Other comments

“This would require later sittings and would not assist the Parliament to be
family friendly. On some occasions backbenchers should speak [for] longer
than 4 minutes - ridiculously short.”

“Some debates are too long, others too short!”

“Not necessarily. Some debates do not need the time they are given.”

“Depends. Often important debates too short and unimportant debates too
long.”

“But no./times of plenary sessions could be extended to achieve same
purpose.”

“Depends on subject and time. What we need is flexibility.”

“Fewer debates on nonsense to fill in the time.”



The number, length and subject matter of debates (continued)

3.  Should some debates be on a subject (i.e. on a neutral motion, with no
decision taken at the end of the debate, as with Members’ Business debates)
rather than on a motion expressing a particular point of view (i.e. where there
are likely to be amendments to the motion, and where divisions can be
expected at the end of the debate)?

Number
%age of

responses
% of total

MSPs
Yes 22 42.31% 17.05%
No 21 40.38% 16.28%
In some
circumstances

6 11.54% 4.65%

Other comments

“Such as a debate on M.E. during M.E. awareness week when a members
debate was not obtained.”

“Where the issue is one which is non party political and where an individual
member may wish to express a personal point of view. At times this could be
inhibiting where there is a motion and amendment thereby tying the individual
member to a party line.”

“This would avoid the need for amendments and votes on all debates.”

“There are some subjects which do not require motions – they are non-
controversial and it would allow a much better debate if the matter did not
require a vote – this is certainly the case in Members’ Business.”

“The motion/amendment may sometimes be vacuous, but this is better than
unfocused, wide-ranging debates which allow both Ministers and party
spokespeople to avoid addressing the issue. Perhaps the Presiding Officer’s
Office could help to encourage tighter motions.”

“Open to persuasion.”

“What would be the point? This would be open to the accusation of being
literally a talking shop!”

“Some full scale debates on this basis could be very useful indeed, and tease
much more useful information & reaction out of the executive than the usual
adversarial & often [barren] debate.”

“[In some circumstances] Using Executive time instead of self-congratulatory
time-fillers.”



Speeches

4. Is the standard length of speeches (4 minutes) appropriate?

Number %age of
responses

% of total
MSPs

Yes 13 25% 10.08%
No 25 48.08% 19.38%
In some cases
but not others

11 21.15% 8.53%

Other comments

“Perhaps Business Managers should be given a total time, from which to
allocate e.g. if one member’s wind-up speech is to be short another speaker
in the same party could use the time.”

“It is a very short period of time for a good speech, but far too long for a bad
one. It is difficult to give a properly constructed speech with background,
major points, consequences and conclusions in 4 minutes.”

“Perhaps if a member has a particular interest or knowledge he could indicate,
prior to the debate, to the Chair, and there could be say 2/3 ”spots” of 6-7
minutes available.”

“Does not allow time for interventions and weakens debate.”

“There is undoubtedly a problem but the problem goes a bit wider than can be
answered under this question.”

“Balance between ‘opening’ statements, ‘closing’ statements and back bench
speeches could be better. Longer speeches could be allowed in longer
debates, but I would still prefer max limit of 8-10 mins.”

“Where debates cover morning and afternoon sessions, or it is clear that the
number of Members that have requested to speak allows more time for
speeches. The standard length of speech could be extended. It should on
some occasions – 4 mins should not always be the maximum.”

“[In some cases e.g. where] debates cover morning and afternoon. More time
as less members want to speak.”

“Yes if a debate is only for one session. If a debate is extended then obviously
it would [be] appropriate to have a longer speech.”

“In some cases, where there are not enough speakers, flexibility should be
allowed to allow greater time.”



“It is better to have 4 minutes than no time at all.”

“Goes hand in hand with [question] 3. If longer debates then 6 minutes would
be better but that would mean re-timetabling plenary sessions.”

“Depends on topic/length of debate. Some inconsistency in interpretation of
‘injury time’ for interventions.”

“Some debates should allow longer speeches for backbenchers. Again the
PO is best placed to decide this.”

“Too short to develop an argument.”

“Must be at least 7 mins to allow development of points.”

“Can be but again need flexibility where arguments are complex.”

“In the main this is fine – there could be arguments for longer speeches. What
this would actually achieve I fail to see.”

“This is standard length for backbenchers, not for others. The treatment of
backbenchers is worse than at Westminster – they never get a chance to
expand on a subject or even close a debate. To the public, it looks as if only
30 people are in the Parliament – same faces all the time. This is an entirely
front bench led Parliament, and bossed by Business Managers. The system
(debates) is a recipe for cronyism and lack of democracy. Cut the front bench
time and give others a chance. At present, it is a dreadful system.”

“MSPs could be encouraged to a view that they do not have to speak for a
whole 4 minutes [once] taken!! It is a very good discipline, but it would be
useful to have a device under ‘points of order’ “that the member be further
heard” – MSPs could get one or two [‘cards’] per year to use in this way,
either for themselves or for others.”

“[In some cases but not others] Should vary according to length of debate, 4 -
6/7.”

“[No] Should allow for greater flexibility in time for speeches.”

“Sometimes – 4 minutes is enough – speaker should be able to ask in
advance for a 6 minute slot if he/she wishes.”



Speeches (continued)

5. How many times do you think the 4 minute limit has prevented you from
making important new points in your speech?

Number %age of
responses

% of total
MSPs

Never 9 17.31% 6.98%
Once 0 0% 0%
2 or 3 times 16 30.77% 12.40%
Frequently 21 40.38% 16.28%

Other comments

“No time for interventions.”

“It is more a question of not being able to properly develop detail of a point,
sometimes 4 minutes is fine.”

“[Frequently] But MSPs would say that!”

“Rarely.”

“Very frequently.”

“More than 2 or 3.”



Speeches (continued)

6. How may times do you consider that you could have made a constructive
contribution to a debate but were not called to speak?

Number
%age of

responses
% of total

MSPs
Never 4 7.69% 3.1%
Once 8 15.38% 6.2%
2 or 3 times 24 46.15% 18.6%
Frequently 11 21.15% 8.53%

Other comments

“Less so now that I know how the party list system operates.”

“Not everyone can always be called!”

“Umpteen wasted speeches. Polybags full of them. Some MSPs so sickened
they hesitate to apply for debates, knowing they’ll waste time.”

“[2 or 3 times] Not really complaining.”



Question Time

7. Do you consider that First Minister’s Question Time is currently the right
length?

Number
%age of

responses
% of total

MSPs
Too short 16 30.77% 12.40%
Too long 2 3.85% 1.55%
The Right
Length

32 61.54% 24.81%

Other comments

“FMQs already takes up a third of available time for oral questions.”

“[The Right Length] Though it serves very little purpose!”

“[The Right Length] But opposition leaders get away with too much, leaving
too little time for supplementaries and other back bench questions.”

“Why do they have so few backbench Qs? And of that few, why mainly Labour
backbenchers?”



Question Time (continued)

8. Do you consider that Question Time is currently the right length?

Number
%age of

responses
% of total

MSPs
Too short 10 19.23% 7.75%
Too long 5 9.62% 3.88%
The Right
Length

36 69.23% 27.91%

Other comments

“[The Right Length] Given Parliament only sits for 9 hours.”

“Question Time is already allocated 12½% of available plenary time.”

“[The Right Length] Though it serves even less purpose!”

“Could do with more perhaps.”

“[The Right Length] If we had some more non adversarial debates.”



Question Time (continued)

9. Should there be an additional Question Time on Wednesday afternoon
(assuming, for the purpose of this question, that the overall amount of time
available each week for business in the Chamber remains unaltered)?

Number
%age of

responses
% of total

MSPs
Yes 10 19.23% 7.75%
No 40 76.92% 31.01%

Other comments

“[No but Yes] if Parliamentary time extended.”

“[No] This would reduce debating time to 1½ hours or mean a 6pm finish. This
is also the day most often used for Stage 3 of Bills which could mean even
later finishes.”

“Individual Ministers could be held to account rather than only the Executive
as a whole.”



Legislation

10. The Parliament has agreed recently to changes in the minimum periods
between stages of Bills and other measures (1st Report 2001, Changes to
Chapters 9 and 9A of the Standing Orders of the Scottish Parliament, SP
Paper 316).

The Committee is likely to be looking further at the legislative process in due
course. It would assist the committee in that context to have any comments
from Members on the legislative process. (Mr Gorrie’s paper was attached for
reference.)

Comments

“It would be helpful to committees if there was some time precedent e.g. 100
hours for long, medium or short term Bills at Stage 2, then it could be clear
when an ‘Executive’ forces Bills through. Without a second chamber we need
more robust committee.”

“The splitting of the Justice Committee has weakened scrutiny of legislation.
This fast track approach to examining legislation through the Parliament will
not serve it well in the future.”

“It has to be recognised that in a unicameral chamber legislation requires to
be thoroughly scrutinised and we do have to get it right first time as clearly if
we do not there is no revising chamber. In this respect I think that we have to
be very careful about pushing through legislation too quickly. I have recently
spent a lot of time on the Housing (Scotland) Bill and I did feel that we put
ourselves under a lot of pressure. I have no concerns about working under
pressure but it has to be recognised that where papers and amendments are
received late in the day there is a difficulty in considering these adequately
and timeously. I would suggest that in some cases it is necessary to proceed
slowly or I fear that some day something might go fairly dramatically wrong.”

“Not enough time for committees to examine in detail some Bills especially
where more than one [committee] has an interest.”

“I totally agree with the points made by Donald Gorrie in 5, 6 and 7 of his
proposals.”

“I am not too concerned about the process at Stage 2, although the
committee’s proposals (point 6) are thought-provoking and worth detailed
consideration (though I do not believe a majority of MSPs will agree to regular
Monday sessions). At Stage 3, I am concerned at the time constraints which
often necessitate amendments being moved and voted on without debate. If
all of the amendments cannot be dealt with on the allotted day, then a further
session must be scheduled at which the remaining amendments can be
considered properly.”



“Too early in Parliament’s life to make sweeping changes. Timescale at times
too short: needs to be recognition that as an MSP may be tied up with own
committee work but may still have an interest with an ongoing bill.”

“Committees (including staff) do struggle with short timescales between Stage
2 and Stage 3. Needs to be looked at.”

“It is far too early in the Parliament’s life for sweeping changes.”

“It would be inappropriate and ill advised to make sweeping changes at this
stage. Let’s let the Parliament bed in.”

“More time to ‘bed in’ needed.”

“1. The present procedure does not allow  for Bills to be redrafted in event of
substantial issues being identified at Stage 1 (e.g. a major ommission).
2. Standing orders at present do not seem to allow for amendments to delete
sections of a Bill once the general principles have been agreed at Stage 1
(e.g. the Section 28 debate last year).”

“A Human Rights assessment/analysis is vital to improve consideration of
some Bills. Could there be a specific motion eg part of Stage 3 say to allow
this to be specifically debated.”

“E.g. Housing Bill – major legislation with many amendments. Stage 2 far too
compressed.”

“The work of the committees, especially at Stage 1, should be given more
credence.”

“The current passage of Mike Watson’s Bill illustrates a fundamental
weakness – a Stage 1 vote on vague principle is quite wrong given that often
the committee scrutiny has proceeded beyond that stage by the time Stage 1
vote has been taken.”

“Front bench led, all ‘controlled’.”

“I feel very strongly that the pace of legislative achievement is too fast.”

“Concerns regarding Stage 3 – as it stands both members and the Exec. Can
lodge amendments for stg 3 5 days prior to the debate. It is difficult for both
members and other interested parties to consider the Execs amendments
should they be lodged on the final day. It would be helpful if there was a
closing date for Exec amendments slightly earlier than for members, as this
would allow members to consider the Exec amendments along with their
comments from stg 2, and if so for a further amendment to be lodge [sic]. At
stg 3 you can not lodge a manuscript amendment if the Exec have missed an
important concern expressed at stg 2.”



Informal open sessions of committee

11. In your view, should committees dealing with Bills be encouraged to hold
informal open sessions (or formal meetings) after Stage 1 debate, but before
formal proceedings on amendments at Stage 2 begin for the purposes of:

• obtaining comments from MSPs and others on the Bill
• facilitating discussion of the Bill and the drafting of amendments

Number %age of
responses

% of total
MSPs

Yes 20 38.46% 15.50%
No 18 34.62% 13.95%
Don’t know 7 13.46% 5.43%
In some cases
(please specify)

3 5.77% 2.33%

Other comments

“As and when deemed necessary by the lead committee, which would
probably be determined by the complexity of the Bill.”

“Open session to assist in drafting of amendments would be helpful.”

“This type of session should be carried out during Stage 1 or when a Bill is
being consulted on. It is difficult to see what new points of view would come
forward as the Bills proposals will already have been available for some
months and views sought previously.”

“May be useful for some bills. Shouldn’t be prescriptive.”

“This should be done at Stage 1.”

“Either the time is pre-legislative scrutiny or in Stage 1.”

“Consultation will have been conducted over a few months by Stage1. Not
sure what more information would be available.”

“Mr Gorrie’s ideas about timing are right and the Procedures Committee
should press for more considered process. Don’t agree with his Stage 2
thoughts because most members are already rushed off their feet so finding
time for additional workload would be extremely difficult.“

“But the timing must not clash with other committee meetings.”

“On matters of real public interest, the lead committee should have this as an
option the way a committee debate in Parliament is currently an option.”

“This is already possible.”



“Excellent idea.”

“Should be opportunity to review a committee’s handling of Bills.”

“Problem is with time. Some committees i.e. Justice are dealing with several
bills at a time, while undertaking their own inquiries.”



Further comments

12. If you wish to make any further comments, please do so.

Other comments

“Ministers must be held to time or debates rolled on to allow same time for
Members’ contributions. If a debate is able to be run in a shorter time then it
should not be padded out and business brought forward with notice from POs
[Presiding Officers]. Substitutes put in place for all committees with access to
‘private’ sessions. If Financial Memoranda referred back then there should be
no movement on a Bill until it is satisfactory.”

“Donald Gorrie has identified the problems of which I think many of us are
aware. The bottom line however is that the Parliament does not sit in plenary
session for sufficient time. This is the crux of the difficulty and the fact is that if
we sat for longer hours then there would be more debating time, more
members would get in and the four minute rule could be slackened to the
point that truncated speeches would not be necessary. The other side of the
coin is of course that we pride ourselves on being a family friendly Parliament
and if the Parliament sits late then some members could have domestic
difficulties. At the end of the day however, I have to say that those who would
be adversely affected by longer hours are very much in the minority in that in
so far as I can see the vast majority of those with family commitments tend to
stay for example, on a Tuesday or Wednesday night and as such are not
going to get home in any event. It is a delicate balance and I can see both
sides of the argument and I would certainly not wish to see a situation
developing which would inhibit people from seeking to be elected but it has to
be accepted that in some instances there is not simply sufficient time to do
justice to sometimes fairly important debates.”

“One answer may be to sit for longer hours when particular legislation
proposals require it, BUT this has to be balanced against the case for a family
friendly Parliament. There will be occasions when necessity calls.”

“The only proposal I favour is the longer time for contributions (5 or 6
minutes). The other 2 suggestions I would make are:
1. To ask the Executive parties to make one introductory speech and one
closing speech i.e. get rid of the Liberal Democrat or less frequently Labour
‘party’ speech on top of the one form the Minister.
2. To reduce sharply the time given to Ministers to speak. The current formula
gives them, and opposition spokespersons, far too long, cutting out
backbench contributions.”

“If Donald had his way we would be in the Chamber dawn til dusk every day
listening to him. I represent a constituency, I have a family, I have a life, not
everything the Parliament does is about the Chamber. The committees and
representing people is equally if not more important than dull debates in the
Chamber.”



“Need to amend standing orders to ensure an MSP cannot be interrupted in
the middle of a speech. It is unfair to the member and usually a point of order
can at least wait until [the] MSP has finished speaking.”

“I would like to see a system for debates where members wishing to speak
were obliged to give notice to the Presiding Officer. Speakers would be strictly
limited to 7/8 minutes (including interventions) and the PO’s list of speakers
chosen would be publicised in advance. This would enable those chosen to
maximise the points to be made in their speeches, while ensuring no member
wasted time on a speech not delivered. The PO should choose speeches
using criteria such as constituency interest, professional background,
frequency of recent speeches, party balance, etc.”

“I remain of the view that the Parliament should meet in full session for more
than 1½ days every week. I see no great problem in committees meeting at
the same time as the Parliament. Members can decide whether to attend the
committee or the Parliament in accordance with the relative importance of
each.”

“1. The length of Executive speeches must be cut in proportion to the rest of
the Parliament.
2. That principle should also apply to Question Time – too often it is a
leadership hustings.
3. The Liberal party cannot continue to be both government and opposition
and Labour should not have a distinct group slot – they are the government.”

“The Presiding Officers and Parliament staff should investigate the way
speakers are chosen. Even Members’ debates choices are left to Business
Managers and groups. That is wrong. In 2-4 years I have, for instance, been
‘permitted’ to speak for as much as 8 minutes (!) only once – when I won my
first Members’ debate a year after Parliament opened. I have been waiting a
further year for another debate (on a major subject). All else is 2-4 minutes.
Another Member, a doctor, is confined to the crippling 4 minutes on health
although he is an expert on a wide range of the subject – 4 minutes because
he is a backbencher. For my own part, I have 25 years experience in subjects
such as child and female abuse, broadcasting pollution, etc, etc but cannot
get on a list often or are so far down you aren’t called. Radical changes are
needed over debates and much else. More needs to come under impartial
people like the Presiding Officers. Front bench speakers are sometimes
‘padding’ to fill in their luxurious amount of time. It is a Parliament of feast for
some, famine for others.”

“Decision time should be earlier in the day. In other parliaments it can be once
a week at lunchtime – all the business is cleared at one time. This would
leave more time for Members’ Business type motions which would encourage
more co-operation between backbenchers seeking to raise important
matters.”









































































































PR/02/10/3

TENTH MEETING OF THE PROCEDURES COMMITTEE

PARLIAMENTARY QUESTIONS

1. The Minister for Parliamentary Business gave evidence to the Committee

on 12 March covering, the availability of the Executive Business Directory

to MSPs and parliamentary staff; parliamentary questions to Executive

agencies and NDPBs; and setting the advisory cost limit for parliamentary

questions.  The Executive submitted a memorandum and a supplementary

analysis of the use of the Business Directory.  (All papers, PR/02/5/1).

2. On the 11 June the Minister submitted a further paper on the Business

Directory under her letter to Murray Tosh of 5 June (Annex F, PR/02/9/1).

3. A draft response from the Committee is attached as Annex A.  The

background papers noted above and the associated ORs for 12 March

and 11 June are attached as Annex B.

4. The Committee is invited to discuss and approve a draft response.

CLERKING AND REPORTING DIRECTORATE
JUNE 2002



ANNEX A

 Procedures Committee

EDINBURGH
EH99 1SP

June 2002

Patricia Ferguson MSP
Minister for Parliamentary Business
Room 5.11
PHQ

PARLIAMENTARY QUESTIONS
EVIDENCE FROM THE MINISTER ON THE BUSINESS DIRECTORY, PQs
TO NDPBs AND AN ADVISORY COST LIMIT - 12 MARCH 2002

Thank you for your letter of 16 April.   I have arranged for it to be copied to the

other members of the Committee, as you requested.

The Committee was very interested in what you had to say, and we were

appreciative of the time you and Euan spent with us on 12th March. I also

thank you for appearing again at the Committee on 11th June, to discuss

ongoing work on PQs, as well as the Executive Directory.

We have some points on the subjects under discussion, arising both from the

meeting and subsequent internal correspondence, and I have noted these

below.  You should also take this letter as the Committee’s response on the

cost limit issue.   I would be delighted to discuss these points further.

Business Directory



• Although you commented on 11th June that the Executive Director was

easy to use, some of our members thought that it could be made easier

to navigate.  Could it not, for example, contain an e-mail address for

each official which we could use to access that official easily and

speedily?  The Parliament’s directory is set up like this and eases

access greatly.  At present, while there is a reference to how the

generic e-mail address is able to be applied to individuals, it is clumsy

to use and indeed possible to miss.

• Guidance on shortened forenames is absent.  Will an e-mail to, say,

"Ben" reach him whether I key in Ben or Benjamin - or do I need both

to ensure despatch of the message?  Personalised addresses for

officials in the directory would avoid this sort of uncertainty.

• We note that it is not possible to find people, departments or Executive

functions by means of a search facility.  The way the directory is set out

by department is not user-friendly because the user usually wishes to

search by function - about which there is no guide (unlike the Executive

website).  Users should be able to key in a word like ’railways’ or

’planning’ and be directed to the relevant people quickly.



• Another issue is the significance of the ’urgency’ test which is built into

the guidance paragraphs.  We were unclear about this.  As I said at the

Committee on 12th March, I use the directory when it seems

appropriate to me, and this includes occasions which are not

necessarily "urgent".  You seemed relaxed about the examples I gave.

Yet, at the committee on 11th June, you advised again that the

Executive expects MSPs to contact officials only in the case of urgent

enquiries. When the directory was set up for MSPs, there might have

been a fear that the number of inquiries could become oppressive for

officials of the Executive and in that context some sort of test of

urgency might have been thought appropriate.  In fact inquiries are at a

relatively low level, and I wonder whether a more relaxed attitude to our

using it would give MSPs more information more quickly, while

achieving the Executive’s objective of pre-empting at least  some PQs

which would otherwise be tabled?

• In this connection, what differences in principle does the Executive see

between using e-mail addresses (or writing) and telephoning an official

using the directory?  Presumably the help-line telephone is for routine

enquiries, and not for urgent requests.  If I am correct in that, then what

basis exists for holding the e-mail system for urgent approaches only?

I would have thought that a telephone enquiry and an e-mail enquiry

are little different from each other in terms of workload or disruption to

routine work, and that the direct approach by e-mail, rather than a

passed-on phone message, might very well be more convenient for the

person who requires to give the response.



• Finally on this point, we wondered whether the guidance for MSPs and

Parliamentary staff was part of wider guidance for Executive staff on

contacts with all outside bodies and individuals.  Is there a system in

place for logging all such inquiries?  For example, are SPICe

researchers and local authority staff able to contact relevant civil

servants freely, and does the Executive log their contacts centrally?

What protocols guide you in these areas?  In what circumstances is

there any vetting or clearance by Ministers of officials’ responses to

MSPs, SPICe researchers or other parties, or are the civil servants

permitted to respond on their own initiative?

Non-Departmental Public Bodies

• The Committee continues to be concerned that NDPBs are not covered

by the scrutiny of the Parliamentary Questions process, due to the

distinction made by the Executive between Executive Agencies and

NDPBs in this area.  The Committee mentioned this issue in its report

SP Paper 346 (paragraph 86) prior to which it received a report (Annex

B, Procedures Committee paper PR/01/5/6 - where the issue is set

out.)  Copies of these papers are attached.  We continue to be

worried that issues which could be of general interest to the Parliament

and the public, concerning bodies of often comparable size and

importance to many Executive Agencies, are not being scrutinised

transparently.



• In this respect, the answers given to my own questions S1W-15838

and S1W-15839 indicate that the answers to questions about NDPBs’

operational matters are private between the relevant NDPB chairmen

or chief executives and the MSP concerned; and that, by inference,

third parties - including other MSPs - are not entitled to know the terms

of the replies.  We are not suggesting that private correspondence be

made public, but we are questioning whether a minimum standard of

transparency should be applied to scrutiny of NDPBs by the Parliament

by applying to NDPBs the current PQ arrangements for Executive

Agencies.

• You offered to consider redrafting the Executive’s internal guidance on

whether a Minister or a Chief Executive should reply in the case of

NDPBs, to clarify matters for Executive staff (Col 1436).  That is

welcome as far as it goes, but it will probably not address the main

issue.

• In any case, the Committee is hampered in its grasp of the situation by

not having a copy of the existing Guidance, and access to that would

be helpful.  It would also be helpful to have a copy (when it becomes

available) of the updated guidance to Scottish Executive Departments

who sponsor NDPBs, as noted in your letter of 16 April.  We obviously

cannot participate adequately in exchanges on these issues in the

absence of such fundamental material.

• The attitude of the NDPBs themselves in the context of drawing them

within adequate PQ arrangements has been raised.  We will consider

how best to contact them, or a range of them, as  suggested (Col

1439), and our clerk will be in touch with your officials.



• We accept, as stated in your letter of 1 March 2002, that Committees

are able to hear evidence from NDPB Chief Executives and Chairmen.

But this still leaves a gap because, as matters stand at present,

backbench MSPs individually cannot be certain of obtaining responses

from the Executive to matters relating to NDPBs when they lodge a

question about an NDPB.

• We were also attracted by Euan Robson’s suggestion (Col 1439) that

the Committee might wish to put forward concrete proposals about

PQs to NDPBs, and we shall be asking the Parliamentary authorities to

examine this issue with the object of bringing forward proposals to us

and to you in due course.

• Finally, the Committee was disappointed that letters from Chief

Executives to MSPs were not routinely being placed in SPICe.  Letters

from Chief Executives to MPs are deposited in the House of Commons

Library, and the Committee suggests that the same arrangement

should be made with SPICe for MSPs.

Advisory cost limit

Our report SP Paper 346 said at paragraph 80 that we considered it to be of

paramount importance that, "any cost limit on parliamentary questions was

fully justified" and that "the flow of information from the Executive to Members

and on to the wider community was a fundamental principle of parliamentary

democracy."  We continue to believe that anything which reduces such a flow,

or appears to undermine the principle, should be resisted vigorously, and that

there is a burden on the Executive to show that any limit is fully justified.



• We note that the proposal is for an advisory cost limit.  To whom is the

"advice" addressed?  Is it the policy official to whom the drafting falls,

the Head of Department, or the Minister?  Who is ultimately

responsible for imposing the "cost limit" on a particular question and for

declining to answer it?

·

• There is another issue here. You replied in the affirmative (Cols 1444-

5) to Fiona Hyslop's question seeking confirmation that the Executive

would not rule out answering any question because of cost. It seems to

follow then that cost is not in principle, or perhaps in practice, a

decisive factor in the Executive declining to answer a parliamentary

question.    If so, then this appears to cast doubt over the utility of any

general cost limit in this area.  We would be interested to know what

the factors are which would cause the Executive to decline to answer a

question.  Even were cost to be a factor, exceptionally, surely the

Executive would wish to make available that decision on costs on a

case-by-case basis.  If so, then we wondered what the point is of

having a precise "advisory cost limit" (£550) which will, on your

evidence, not be relied upon in deciding to answer a question.  Ken

MacIntosh pointed out that the table in your paper submitted in

evidence to us indicated that no question cost more than £470 to

answer.  Given then that the limit is likely to be reached rarely, if ever, it

seems to us odd for the Executive to be pressing for such a limit.

·

• What would certainly appear to be of importance is to make

transparent the factors on which any calculation could be based and I

think that further clarification of such factors is required.  Why, for

example, was the figure of 20 hours of officials' research and

preparation time in answering a PQ chosen?  Why not 15 or 25?  I am

not sure that we understand the rationale for this sufficiently well.



• The Committee’s views were sought on groups of questions (Col

1443).  There are a number of points to make here.  "Group" is a tricky

concept to pin down.  The 65 questions asked by David Mundell are

not unambiguously a "group" simply by virtue of being lodged on one

day and referring broadly to the one report.  The issues contained in

the questions overlapped with a substantial number of other questions

which David Mundell asked and had answered in the same period.

Would a question asked a few days before or after on the broad topic

area count as part of this "group"?  If not, might the group have been

reduced if the lodging of the questions had been staggered over a

number of days?

·

• Then there is the question of the Ministers who answer these

questions.  I believe there were 6 who answered David Mundell's 65

questions.  Should the questions be seen as 6 groups therefore?  65

questions asked in one day may look like a "group" but if the Minister

who gives the greatest number of answers deals with 23 only, is the

group 23? Members will find this difficult to manage as it is often not

clear in advance where Ministerial responsibility for a particular

question may lie. And should the assessment of workload be done on

the basis of the 65 or the 23?  Is it reasonable that officials can work

out in advance whether more than 20 hours on a given question or set

of questions?  The concept of "group" comes into play here as a group

numbering 65 could be said to be likely to attach more than 20 hours.

A group of 23 might well not.

• If "groups" are to be defined by topic then how does the Executive

propose to deal with requests from different MSPs to answer questions

on the same topic?  Will it make a judgement on possible pre-lodging

contacts between Members?  Will such questions coming from

members of the same political party constitute a grouping?



• Of course not all groups of questions will be expensive to answer.

Take Irene McGugan’s 64 questions, about which I wrote to her on 19

July 2001 (copied to Tom McCabe and the Presiding Officer).  These

questions constituted a single group but as the Executive simply

declined to answer the first of them and referred to that answer in

dealing with the remaining 63, that was not presumably a particularly

burdensome exchange in terms of time or resources.

As well as seeking greater clarity in the definition of a group of questions

before moving forward on this issue, the committee raised these further points

with you at the meeting on 11th March, and we would appreciate your

response.

• We were also concerned about the inclusion of overheads in the

Executive’s cost calculation.  What is the argument for including

property and other establishment costs which already exist for other

purposes of the government, and which could not be avoided even if

staff handling costs were to be reduced?  (It is noteworthy that the

average cost of questions might actually fall if the volume of questions

were to increase, as the property and staffing costs would be spread

over more questions.)

• 6,000 "contacts" for 500 questions seemed extraordinary, as Susan

Deacon said.  How is it possible for the first number to be reduced

(Cols 1447-8)?  You indicated that such "contacts" might represent

relatively minor administrative activities.  Are you able to confirm this?

It also struck us that to reduce the number of "contacts" might have the

effect of speeding the delivery of answers, and that would be helpful.

Next steps



While the points in this letter are necessarily challenging I would not like to

finish without thanking you once again for coming to see us.  We value the

way in which the Executive and the Committee is working together on these

issues and think that much can be achieved in this way.

I expect that you will want to take some time to reflect on the points in this

letter, and I will be happy to receive your response in due course, and to

discuss these matters again

I have copied this letter to members of the Committee, to the Clerk to the

Committee, the Head of Research & Information Group and the Clerk,

Chamber Desk.

Murray Tosh MSP
Convener, Procedures Committee



ANNEX B

PR/02/5/1

FIFTH MEETING OF THE PROCEDURES COMMITTEE
PARLIAMENTARY QUESTIONS

1. Attached is a memorandum submitted to the Procedures Committee by

the Scottish Executive covering: the availability of the Executive business

Directory to MSPs and Parliamentary staff; Parliamentary Questions to

Executive Agencies and NDPBs; setting an advisory cost limit for

Parliamentary Questions.

Witnesses

2. Patricia Ferguson, Minister for Parliamentary Business and Euan Robson,

Deputy Minister for Parliamentary Business will attend.

In attendance

3. Janet Seaton, Information and Research Group and Hugh Flinn, Chamber

Desk.

Action

4. The Committee will hear from and question the Ministers.

Clerking and Reporting Directorate
March 2002



PARLIAMENTARY QUESTIONS: MEMORANDUM BY THE SCOTTISH
EXECUTIVE TO THE PROCEDURES COMMITTEE

Introduction

1. The Scottish Executive undertook to report to the Procedures
Committee on certain topics arising from the Committee’s continuing inquiry
into the volume of Parliamentary questions and the Executive’s speed of
response.  This memorandum deals with the following issues:

� Review of the availability of the Executive business Directory to
MSPs and Parliamentary staff.

� Transparency of questions to Executive Agencies and NDPBs

� Setting an advisory cost limit for Parliamentary questions.

Executive Business Directory

2. The Executive Business Directory was made available in electronic form to
MSPs and Parliamentary staff on 23 April 2001.  It is intended to assist MSPs and
their researchers in making direct contact with the appropriate Executive official for
factual information which is urgently required and is not otherwise readily available.

3. An analysis undertaken by the Executive’s Central Research Unit covers the
period 23 April to 23 December 2001 (see Appendix). During this time, 112 inquiries
were received. Various Divisions were contacted. Seventy-five per cent of inquiries
took under half an hour to handle with nearly half (46%) of inquiries taking under 10
minutes to handle. Seven per cent of inquiries took between 1 and 2 hours to answer
and just under 5% of inquiries took between 2-5 hours to handle. The large majority
of inquiries were answered on the day on which they were received.

4. The Executive considers it to be helpful to both parties for the inquiry to
be submitted in writing (i.e., in hard copy or by e-mail) but recognises that
other means of approach e.g. by telephone may be appropriate in some
circumstances.  Furthermore, it would be helpful if MSPs and their assistants
were reminded that recourse to contacting Executive officials should be a last
resort when the information sought is not in the public domain or not readily
available from other sources, and when it is factual information that is
genuinely urgently required.  The Executive proposes to continue to monitor
use of this facility.

Transparency of Questions: Agencies and NDPBs, etc

5. In a report last year, the Committee suggested that further
consideration was required of the transparency of scrutiny of the affairs of
Non-Departmental Public Bodies (NDPBs), etc, and in particular how
information in replies relating to such bodies might be made more publicly
available.



6. The matter arose in discussion in Committee on 1 May 2001 (OR, col
728) and 29 May (OR, col 780).  On 1 May, the then Minister for Parliament,
Mr Tom McCabe MSP, noted that where a Minister undertakes to write to a
Member, the Executive would be content for the Minister’s substantive reply to
be included in the Written Answers Report.   It remains the Executive's view,
however, that information obtained direct from bodies such as NDPBs is not
appropriate for inclusion in the Written Answers Report, although the
Executive recognises that this is primarily a matter for the Parliament and the
body concerned.

7. Where a Parliamentary question relates to operational matters which
are the direct responsibility of an Executive Agency, the Minister will usually
respond attaching the text of the Chief Executive's reply to the question
raised.  In the case of a question relating to the day-to-day business of an
NDPB or other public body such as a local authority or NHS body, the
response will normally refer the Member to the relevant body.  This difference
in approach to questions concerning Executive Agencies and to NDPBs is
determined by a number of considerations.

8. While both Agencies and NDPBs deliver services and are to varying
extents at arms-length from the Executive, there are clear constitutional
differences. Agencies are part of Executive departments (a few are
Departments in their own right), undertaking discrete areas of work. They are
staffed by civil servants, set up by administrative action and discharge
functions on behalf of Ministers. While Ministers remain fully accountable for
the performance of Agencies, the arms-length relationship with them is
intended to enhance management responsibility and improve delivery, to the
benefit of both the customer and the taxpayer, as well as to the Agency and
the Executive. An NDPB has a role in the process of national government, but
it is not an Executive department or part of one, and operates to a greater
extent remotely from Ministers. Staff are employees of the NDPB. NDPBs are
set up by statute and discharge functions attributed directly to them by statute.
Ministerial powers to intervene in the activities of NDPBs are defined and
constrained by law.

9. The Executive is strongly committed to NDPB accountability and there
are various means by which NDPBs are open to Parliamentary scrutiny. The
NDPB Review document, Proposals for Change, published on 21 June 2001,
required of each public body that it comply with ‘upward accountability’ - to
Minister and Parliament - and extend ‘outward accountability’ - to
stakeholders and the public. In it the Parliament was also encouraged to use
its existing powers to hold public bodies to account, to highlight weaknesses
or failings, and to identify and encourage appropriate dissemination of good
practice. Opportunities include:

• scrutiny of Annual Reports and Accounts as the main vehicles by which
NDPBs regularly inform Parliament and the public about their activities and
expenditure; and

 



• inviting Chief Executive’s and Chairs of Boards to appear before
Committees of the Parliament.

10. For the reasons set out above, the Executive supports the present
arrangements whereby information on operational matters provided by the
Chief Executive of an Agency is incorporated in the Ministerial reply to a
question, but that for information sought from a Minister on operational
matters relating to other public bodies the Member should be advised to
contact that body direct.  As indicated above, the Executive does not regard
the replies from such third parties as appropriate for inclusion in the Written
Answers Report but acknowledges that this is primarily a matter for the
Parliament and the bodies concerned.

Advisory Cost Limit

11. A number of Parliamentary questions have been tabled over the last
year seeking information on the cost of answering questions. As a
consequence, Ministers undertook to conduct a detailed study into the costs
and report the results of this to the Parliament. An initial assessment was
carried out in September 2000 when questions were monitored over a period
of several weeks and information about the time staff spent working on each
question in the sample was collected. However as the Executive’s tracking
system and the administrative control systems employed were still in their
infancy at that time, it was decided to sample a further 500 questions and
carry out an extensive validation exercise. This has now been completed and
the report is in the process of being produced.

12 It is expected that the report will be published shortly after the Procedures
Committee meets on 12 March and will contain details of the average cost of
providing an answer to a written Parliamentary question. The preliminary findings of
this study will be available by 12 March and the Minister for Parliamentary Business
will therefore be able to discuss these with the Committee during the Committee
meeting.

Scottish Executive
February 2002
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INTRODUCTION

1. Following the Executive’s agreement to a recommendation contained
within the Procedures Committee’s Preliminary Report into the Volume of
Written Parliamentary Questions and the Scottish Executive’s Speed of
Response1 the Scottish Executive Business Directory was made available to
MSPs, their assistants and Parliament staff electronically on the Scottish
Parliament Intranet site.

2. Since Monday 23 April 2001, MSPs and their staff have been able to
access the Business Directory and contact Executive staff directly for factual
information otherwise unattainable from other sources. Scottish Executive
staff have been required to complete an electronic monitoring form providing
details of each request for information that they have received.

3. This report provides the Executive’s analysis of the monitoring forms
during the first eight months of operation and outlines an assessment of how
well the facility has worked.

                                           
1 Procedures Committee. (2000). Preliminary Report into the Volume of Written Parliamentary
Questions and the Scottish Executive’s Speed of Response.  Scotland: The Stationery Office Ltd



METHODOLOGY

1. A web-based electronic monitoring form was developed by the
Corporate Services Business Support Unit to record basic information about
the usage of the Scottish Executive Business Directory.  This may be
accessed at:

http://intranet/content/corporate/topical/news/sen2001_15/art02.asp

Responses for the first eight months of operation, from 23 April to 23
December, were considered. The electronic monitoring form can be viewed
at:

http://so106/directory/

2. The form was used to collate the following categories of information:

• the department/division/branch contacted
• the grade of the action officer involved with the inquiry
• the name of the MSP requesting the information and the name of their

researcher (if applicable)
• the dates and timescales involved in answering the inquiry

In total, 112 responses were recorded and analysed during this period.



RESULTS AND ANALYSIS

1. MSPs and/or their researchers approached nearly every Scottish
Executive Department via the Scottish Executive Business Directory.

2. The Development Department and the Health Department together
accounted for over half (52%) of the inquiries recorded between 23 April and
23 December. The Justice Department was contacted on the least number of
occasions, receiving fewer than 5% of the recorded inquiries.  The number of
inquiries made to each department is given in table 1.

1.1.1.1.1.1 Table 1: Departments approached
Department Number of Inquiries
Development 33
Education 10
Enterprise and Lifelong Learning 14
Environment and Rural Affairs 19
Finance and Central Services 6
Health 25
Justice 5
Total 112

3. Various Divisions were contacted within Departments (see appendix 1). The
most frequently contacted Division was Health Department, Primary Care A:7 which
received ten inquiries. However, it should be noted that all these inquiries were
submitted at the same time by the same MSP. The majority of Divisions involved
with inquiries were contacted on only one occasion, although an appreciable
proportion (one third) dealt with two or more inquiries.
4. Figure 1 shows the grade of the action officer handling the inquiry.
Respondents were asked to choose one of three categories to describe themselves:

• Head of Branch/Unit
• Head of Division
• Other

The majority of officials dealing with requests (57%) were Branch or Unit heads.
Nine per cent of action officers who handled inquiries were Heads of Division. The
remaining 34% of respondents who chose the category ‘other’ were not required to
elaborate further, but most were staff at Band B level.

Figure 1 Grade of Action Officer dealing with inquiries.
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5. Respondents were asked to specify the nature of the inquiry from four
categories:

• statistical information
• clarification of roles/responsibilities
• funding
• other

Ten per cent of inquiries sought a clarification of role/responsibilities. Six per cent
related to statistics.  Sixteen per cent of inquiries were concerned with funding and
68% of inquiries were classed as ‘other’. This is shown in figure 2. A full list of the
‘other’ inquiries received is provided in appendix 2. It should be noted that some of
these ‘other’ inquiries also dealt with issues of funding, statistics or clarification.
While the nature of these inquiries varied, many shared certain key characteristics, ie
were concerned with when or whether certain policies had been implemented, for
example:

Enquiry as to whether the Healthy Respect project proposals have been
implemented
Enquiry as to whether the Walk the Talk initiative has been implemented
Enquiry as to whether proposals for the NHS to work with young people are
being implemented

or sought specific factual information:

Enquiry regarding planning application to extend boundaries of Lingerton
landfill site
Request made for a copy of the Head Teachers Association report on teacher
vacancies
Enquiry made regarding an extradition case currently in progress

Figure 2 Nature of inquiry by category
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6. It should be noted that changes were made to the monitoring form in June.  It
was modified to enable text of up to 100 characters to be entered into the ‘nature of
inquiry – other’ data box.  Prior to this it had been too small to properly accommodate
all the information entered. In 28 cases, information had effectively been lost as a
consequence of this. The action officers concerned with these inquiries were duly
contacted and asked to provide the relevant details. The information was subsequently
used to amend the database records.  Accordingly, many of the text entries listed in
appendix 2 are not in their original wording.

7. The names of the MSPs responsible for making the inquiries (or on whose
behalf the inquiries were made) are given in appendix 3. Over the past eight months a
total of 55 MSPs, almost half the total number, are recorded as having made use of the
Scottish Executive Business Directory.  This included inquiries from 8 MSPs that
held Ministerial posts at that time (or their researchers) and the Presiding Officer.
There are a further three instances where the name of the MSP making the inquiry
was not recorded.  On one occasion an inquiry was received from a Member of the
European Parliament (Elspeth Atwooll). Of those named, just under two-thirds (33
MSPs) used the Business Directory only once. Of the remainder, 10 MSPs made use
of it twice, 6 MSPs used it 3 times, 3 MSPs used it 4 times, one used it 5 times, one
used it 6 times and one used it on 14 occasions. Again it should be noted that Mary
Scanlon MSP, who was responsible for the 14 inquiries, had made ten of these on the
same subject in a single approach. The Business Directory was used by MSPs ranging
across the political spectrum.

8. Fifty of the requests for information were registered as having been made by a
researcher on behalf of an MSP. In all other instances it has been assumed that the
inquiry had been made by the MSP personally.

9. Figure 3 shows that over a third (34%) of inquiries were made during May,
with the number of inquiries fluctuating between 5 and 15% of the total for the
remaining months.

Figure 3 Number of enquiries by month
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10. Figure 4 shows that the majority of inquiries took no more than half an hour to
handle (75%), with nearly half (46%) of inquiries taking just 10 minutes to deal with.
Seven per cent of inquiries took between 1 and 2 hours to prepare answers for, and
just under 5% of inquiries required 2-5 hours to handle. Inquiries were not necessarily
dealt with on the day they were received. Inquiries that took over an hour to prepare
answers for tended to be either quite wide ranging, for example:

Information on community care
Request made for general information on urban regeneration in Glasgow and
Dundee

or highly specific:

Enquiry regarding the evaluation of Disability under the European Social
Fund
Specific scheme and tendering details

1.1.1.1.1.1.1.1.1 

1.1.1.1.1.1.1.1.2 Figure 4 Times taken to deal with inquiries

11. The large majority of inquiries (69%) were answered the day they were
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the longest case took six weeks, although in this case it is understood that
information had to be obtained from another source.

Table 2 : Time lapse for dealing with inquiries
Days (calendar) taken to answer inquiry Frequency
Same day 78
1 8
2 5
3 3
4 3
6 1
7 4
8 1
10 1
12 1
16 1
17 3
25 1
36 1
38 1
Total 112

12. It was envisaged by the Executive that enabling MSPs access to the
Scottish Executive Business Directory might lead to a drop in the number of
Written Parliamentary Questions lodged and in the level of Ministerial
correspondence. The volume of Parliamentary Questions between April and
December 2001 was compared with data from the same period for the
previous year.  Figure 5 illustrates variations in the volume of Parliamentary
Questions lodged per month.   There is no real trend in the numbers of
questions lodged each month except for a slight decrease during the summer
recesses.  Although there was a decrease in the number of Parliamentary
Questions during May and June 2001 compared with the same period in
2000, there was an increase in the number of questions lodged in September
to December 2001 over the same period during the previous year. Similarly,
the level of Ministerial correspondence was compared.  As not all
Departments were using the MCS system until June 2000 it is not possible to
compare figures for April or May.  There is a continuing upward trend in the
amount of correspondence received for each month in 2001 relative to the
same period in 2000 as indicated in figure 6.  The decrease in the November
level is attributable to there being only two weeks correspondence due to the
Cabinet re-shuffle.  Therefore, it does not appear that making the Scottish
Executive Business Directory more widely available has resulted in a
decrease in either the number of Parliamentary Questions lodged or in the
level of Ministerial correspondence received.

1.1.1.1.1.1.1.1.3 

1.1.1.1.1.1.1.1.4 Figure 5 Number of Written Parliamentary Questions lodged
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1.1.1.1.1.1.1.1.5 Figure 6 Number of Ministerial Correspondence cases

CONCLUSIONS

The findings of the report are:

• From the Executive’s point of view, the system is so far working reasonably well
insofar as the volume of requests is manageable and the information sought can,
on the whole, be provided without undue difficulty. The majority of inquiries have
been dealt with promptly, normally on the day they were received and within
thirty minutes of receipt.

• Requests for information have been relatively few.  It is difficult to assess the true
impact of this new facility in such a relatively short timescale and there may be
merit in further monitoring.
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Appendix 1

1.1.1.1.1.1.1.2 Breakdown of inquiries by Departmental Divisions

1.1.1.1.1.2 Table 3: Development Department

1.1.1.1.1.3 Division
Number of Inquiries

Area Regeneration 1 1
Area Regeneration 2 1
Economic Advice and Statistics 3 1
Housing 1:2 1
Housing 3:1 1
Planning 1 5
Planning 2 3
Planning 5 5
Planning Services 2
Road Network Management and Maintenance 4
Social Inclusion Strategy 2
Transport 2:2 2
Transport 2:3 1
Transport 4:1 1
Transport 4:3 2
Trunk Road Design and Construction 3 1
Total 33

1.1.1.1.1.4 Table 4: Education Department
Division Number of Inquiries
Children and Families 1 1
Children and Families Branch 2 1
HMI Headquarters Division 1
HS Ancient Monuments Inspectorate 1
New Educational Developments Division 1
Pupil Support and Inclusion 1
Secretariat 1
Teachers and Schools 3 1
Young People and Looked After Children 3 2
Total 10

1.1.1.1.1.5 Table 5: Enterprise and Lifelong Learning Department
Division Number of Inquiries
Enterprise and Industrial Affairs Business Environment 1
Further and Adult Education 2 4
Further and Adult Education 4 3
Further and Adult Education Statistics 1



Higher Education Science  Student Support General 1
Higher Education Science and Student Support 2
Higher Education Science and Student Support
Science

1

Scottish Trade International 1
Total 14

1.1.1.1.1.6 Table 6: Environment and Rural Affairs Department

1.1.1.1.1.7 Division
Number of Inquiries

Animal Health and Welfare: 4 1
Countryside and Natural Heritage: Wildlife and
Habitats

1

Environment Group: Water Services 1
Environment Protection: Radioactive Waste 1
Farm Business Restructuring: B 1
Freshwater Fisheries: Aquaculture & Marine
Environment

3

Land Use and Rural Policy 2
Land Use and Rural Policy 2 3
Livestock Policy and Animal Welfare 1
Plants, Environment and Pollution: 3 1
Salmon and Freshwater Fisheries Inspectorate 1
Sea Fisheries J2: Structure and Regulation 1
Sea Fisheries J3: Trade Markets 1
Sustainable Development Team 1
Total 19

Table 7: Finance and Central Services Department
Division Number of Inquiries
Central Research Unit 1
Central Statistics Unit 1
European Structural Funds 1
Local Government Finance and Performance 2 3
Total 6

1.1.1.1.1.8 Table 8: Health Department
Division Number of Inquiries
Community Care 1A 1
Corporate Development / NHS Appointments 1
Corporate Development / NHS Governance 2
Health Policy 1: Health Education and Diet 2
Health Policy Directorate: Older People’s Unit 5
Primary Care A7 10
Primary Care B4 2
Public Health 4 1
Regulation of Care 1
Total 25



1.1.1.1.1.9 Table 9: Justice Department
Division Number of Inquiries
Access to Justice Diligence etc 3 1
Civil Law 2 1
Criminal Justice 2 3
Total 5



1.1.1.1.1.9.1 Appendix 2

1.1.1.1.1.9.1.1 Information currently recorded in the monitoring form database

under the ‘other’ category.

Enquiry regarding the evaluation of Disability under the European Social Fund

Request about published guidance

Prescription Charges & Exemptions

Factual info on Scotch whisky

Enquiry as to whether or not GPs would be eligible to serve on boards of new
NHS trusts.

Enquiry as to whether the Healthy Respect project proposals have been
implemented.

Enquiry as to whether the Walk the Talk initiative has been implemented.

Enquiry as to whether proposals for the NHS to work with young people are
being implemented.

Enquiry as to whether guidance has been issued about education of children
too ill to attend school.

Enquiry as to whether a new model of public health nursing has been
developed.

MSP Requested information on a notified planning application
(P/PP/75/96/SL/75).  I confirmed a case

Information on progress of the distribution of ex-gratia payments to Scottish
Transport Group Pension

Checking content of new regulations and guidance and recording
dissatisfaction with new measures.

Request for list of recipients in Aberdeen area of consultation paper on the
report of the working g

Clarification of legislative changes

Enquiry as to whether the school nursing service has been reviewed.

Enquiry as to what Family Centres are, and do they currently exist.



Enquiry as to what actions have been taken with regards to drugs education
for school pupils.

Enquiry as to whether a National Diet Action Co-ordinator has been appointed
yet.
Enquiry as to whether the Health Promoting Schools Unit has been
established yet.

Enquiry to determine position in dispute over siting of Orkney/Shetland ferry
berthing facilities.

Ports legislation

Date of publication of report

Request made for general information on urban regeneration in Glasgow and
Dundee.

Request for meeting to discuss impact on Scottish trade by enlargement of
European Union.

Enquiry regarding the position on changes of the law on unmarried fathers.

Enquiry as to where to find Executive guidance on minerals planning system.

Enquiry as to the date for merging NHS Primary, Acute Trusts and Health
Boards into a single body.

Status of consultation exercise

Enquiry regarding extradition cases

General information

Enquiry regarding extradition cases.

Enquiry made regarding an extradition case currently in progress.

Publication of Adult Literacy

Publication of Adult Literacy

Cannot remember nature of enquiry and all records have been destroyed.

Information on Community Care

Request made for a copy of the Head Teachers Association report on teacher
vacancies.



Enquiry regarding planning application to extend boundaries of Lingerton
landfill site.

Enquiry regarding the display of political material on NHS premises during the
election period.

Enquiry as to likely time scale for secondary legislation on rates for
telecommunications sites.

Clarification of minimum study requirements contained in the Graduate
Endowment Regulations.

Request for information re. Pilot on repeat prescriptions

Seeking progress on Traffic Regulation Order

Information on mental health reference group

Request from MSP by email for information about a specific planning case

Specific scheme and tendering details

Availability of business rate relief

Note of seminar, web address

How transitional arrangements will work where masts have been vandalised.

Enquiry about how the Scottish Executive is proceeding with a possible
Natural Conservation Order for

Update on progress following meeting at Ms Jamieson’s constituency office in
January 2001.

Clarification/interpretation of legislation

Query re existence of code of conduct for telcos

Factual info on older people

New settlement proposals in the Draft Lothian Structure Plan

Information on general planning casework Proposed Women’s Refuge,
Newton Mearns (P/PP/75/96/SK/20.

Clarification of when forthcoming consultation on public involvement would
take place

Information on general planning matters relating to the Borders Structure Plan



Background to Police GAE review and likely timetable for completion

Seeking progress on A7 Route Action Plan

Nature of provisions in Water Services Bill

Briefing on a newly launched Healthy Living Centre - Stirling Health Hub

Question about constituency case

Effects - regulation of care acts

Registration and Inspection by the Commission
Request for copies of Older People’s Newsletter

Request for copies of Older People’s Newsletter

Request for copies of Older People’s Newsletter

Request for Copies of Older People’s Newsletter

Concerns regarding BEAR’s performance.  Meeting arranged for 11
December 2001.

Shetland Quota Scheme

Contact name in N. Lanarkshire council dealing with social justice report

Request for background info on selafield BNFL MOX plant, info on Ukaea
Dounreay

Status of consultation on Green Paper ’Scotland’s freshwater fish and
fisheries: securing their future

Salting/ gritting specifications used on trunk roads

Timescales for completion of Larkhall-Milngavie rail extension following
Railtrack being placed in a

Ports and harbours legislation at Stranraer and Loch Ryan.  Call received the day
before an oral question



Appendix 3

1.1.1.1.1.9.1.2 MSPs who have used the Business Directory and the number of inquiries
made

1.1.1.1.1.10 Table 10: MSPs who have used the Business
Directory
Name Number of Inquiries
Alexander, Wendy 1
Atwool, Elspeth (MEP) 1
Baillie, Jackie 1
Boyack, Sarah 1
Canavan, Dennis 1
Curran, Margaret 1
Craigie, Cathie 2
Eadie, Helen 1
Elder, Dorothy-Grace 2
Fabiani, Linda 1
Fergusson, Alex 2
Fitzpatrick, Brian 1
Gillon, Karen 3
Goldie, Annabel 1
Grant, Rhoda 2
Grahame, Christine 1
Gray, Iain 1
Henry, Hugh 1
Hughes, Janis 2
Ingram, Adam 2
Jackson, Sylvia 3
Jamieson, Cathy 3
Jenkins, Ian 3
Lamont, Johann 6
Livingstone, Marilyn 1
Lochhead, Richard 2
Lyon, George 4
Macintosh, Kenneth 5
MacMillan, Maureen 4
Martin, Paul 1
McAllion, John 4
McAveety, Frank 1
McCabe, Tom 1
McMahon, Michael 2
McNeill, Duncan 1
McNulty, Des 1
Morgan, Alasdair 1
Morrison, Alasdair 1
Munro, John Farquhar 1
Murray, Elaine 1
Quinan, Lloyd 3



Reid, George 1
Rumbles, Mike 1
Scanlon, Mary 14
Salmond, Alex 1
Scott, John 1
Steel, Sir David 1
Stephen, Nicol 1
Stone, Jamie 1
Swinney, John 1
Thompson, Elaine 2
Tosh, Murray 3
Wallace, Ben 2
Wallace, Jim 1
Watson, Mike 1
Wilson, Andrew 1
Name not recorded 3
Total 112



(Annex F, PR/02/9/1)



Extract from Official Report
Procedures Committee Meetings
12 March 2002

Parliamentary Questions
The Convener (Mr Murray Tosh): We will start the meeting. I am told that
the Glasgow train is running late. It is of course a weekday, so that is bound to
be the case. We are expecting the members of the committee who are not
here yet to arrive shortly.
I welcome Patricia Ferguson, Euan Robson and their supporting officials.
Today’s sole item of business is discussion of a number of issues that have
been under negotiation and discussion between the committee and the
Executive. Those issues are: the Scottish Executive business directory; the
transparency of questions to Executive agencies and non-departmental public
bodies, or NDPBs—I always struggle to get the initials in the right order; and
the advisory cost limit of parliamentary questions. Other issues might arise in
the discussion, but those are the issues that are covered in the paper that
members have received.
I hand over to Patricia Ferguson to make an introductory statement. Members
will thereafter be able to pursue the three issues and anything else that they
think is compellingly urgent and pertinent to the lead issues.
The Minister for Parliamentary Business (Patricia Ferguson): I welcome
the opportunity to contribute on behalf of the Executive to the committee's
further consideration of parliamentary questions and related issues. I welcome
the continued co-operation of Executive and Parliamentary staff in the
process; those close working arrangements have provided—I hope they will
continue to do so—a constructive approach to the many issues that are under
consideration.
As we undertook previously to do, we have submitted a memorandum
covering the Executive business directory, transparency and the advisory cost
limit. It might be useful for me to make introductory remarks on each of those
topics. Thereafter Euan Robson and I will be happy to answer any questions
that members might have.
Following an earlier recommendation by the committee, an electronic copy of
the Executive's
Col 1428
business directory was made available to MSPs, their assistants and
parliamentary staff on the Parliament's intranet site. That has been
operational since 23 April last year and MSPs and their staff have been able
to access the business directory for urgently needed factual information that is
not available from other sources.
Our analysis is based on the eight months' operation of the system and
provides an assessment of how those arrangements have operated in
practice. During the period of analysis, 112 inquiries were logged. Most of
those—about 69 per cent—were dealt with readily on the day on which they
were logged. However, it took several days to obtain the information and
provide an answer for some of the inquiries. The analysis provides a detailed
breakdown of those inquiries. Our conclusion is that the system is working



satisfactorily without significant problems. We propose to continue to monitor
the arrangement for a further period.
I repeat that inquiries using the business directory should be used only for
obtaining factual information that is needed urgently and that is not readily
available from another source. It would also be helpful if requests were made
in writing—by e-mail or longhand—so that staff can respond comprehensively
to them.
I turn to the transparency of questions. The committee wanted to give further
consideration to how information relating to NDPBs and other public bodies
could be made more publicly available. Questions relating to operational
matters in Executive agencies, NDPBs and other public bodies are for the
body concerned to deal with. However, there is a clear distinction between
Executive agencies and other bodies because the links between the former
and the Executive are closer than are those between the latter and the
Executive. That is reflected in the way in which the Executive responds to
parliamentary questions. Executive agencies are part of Executive
departments and in some cases are departments in their own right. Where a
question relates to an operational matter, the agency's chief executive's
response is sought and incorporated in the reply.
NDPBs and other public bodies are not part of the Executive in the same way
as are Executive agencies; they operate more at arm's length. It is only right
that questions about operational matters in NDPBs are dealt with directly by
the bodies concerned. Questions should therefore be taken up with relevant
chief executives.
I turn finally to the advisory cost limit. I am pleased to say that our preliminary
findings are now available and I understand that copies have been distributed
to committee members this morning. The key findings in the report show that
the average cost to the Executive of answering a
Col 1429
written question is £65.18 and that the average time taken to provide an
answer is 1.45 hours.
Following careful consideration of the results of the study, we propose to
establish an advisory cost limit for Scottish questions. The threshold that we
propose is based on 20 hours' work to research and prepare an answer to a
single question. Based on the findings of the survey, the advisory cost limit
would be set at £550. We would welcome the committee's views on that once
members have had the chance to consider it. The threshold would apply
where substantial work would need to be undertaken in order to answer a
question. I emphasise that breaching the advisory cost limit would not, in
itself, be a reason not to answer a question, particularly if the question related
to matters of significant public interest or concern.
We would also be glad to hear the committee's views on applying the advisory
cost limit to a group of related questions. It might be that the aggregated cost
of dealing with a group of related questions would exceed the threshold, so I
believe that there might be a case for further guidance to members on lodging
groups of questions, and for consideration of whether the advisory cost limit
should be applied to groups of questions.
We propose to uprate the limit annually in line with movements in the
Executive's pay and overhead costs. Parliament would, of course, be notified
of that. A full review would be undertaken every five years.



The committee will, no doubt, wish to consider the proposals, but it would be
useful to hear the committee’s views by, perhaps, the end of April to enable us
to make progress. I hope that that brief summary was helpful to members of
the committee. Euan Robson and I are happy to answer any questions that
committee members might have.
The Convener: What is your view on the level of use of the directory? I take it
that every phone call, e-mail or letter to a civil servant is now logged. I thought
that the level of use was remarkably low.
Patricia Ferguson: We agree. Something like 112 inquiries have been
logged altogether. I must admit that I thought that the number might have
been higher over the period in question, but it has not been as high as we
expected. The level of abuse has been very low, however, and I do not think
that—as far as the Executive is concerned—there are any problems in
continuing to operate the system.
The Convener: Is there a lack of awareness of the facility or is the problem
that members prefer to use questions because they are in the public domain?
Col 1430
Patricia Ferguson: I suspect that low usage of the directory is the result of
several factors. As the convener said, members might prefer to ask
parliamentary questions because such questions are in the public domain.
However, a variety of other avenues are available to members. I suspect that
members are using the business directory only when they are unable to
access from another source the information that they require.
The Convener: Has the Executive analysed the sort of inquiries that are
being made, in order to satisfy itself that those inquiries are urgent? I ask
because on the three or four occasions that I have used the facility, my inquiry
has usually related to planning matters and I have e-mailed the chief planner
to find out what the development department is doing about a notifiable
planning application. I cannot say that any of my inquiries were urgent, but I
cannot think whom else I could have asked to get the information that I
wanted within a few days. I am not sure that I met the criteria that the minister
set out in her introductory remarks but, equally, I am not sure that I did
anything wrong. I believe that I did the appropriate thing in the circumstances.
Do you have a view on that?
Patricia Ferguson: I do not think that we would have a problem with
members using the directory as the convener described, but these are still
relatively early days. I am concerned that members are not as aware of the
facility as they might be. We might, with the committee, want to highlight again
its existence to members. We will continue to monitor use of the facility and
would be happy to report back later to the committee with further information
on how and why it is being used.
Mr Gil Paterson (Central Scotland) (SNP): Most MSPs who have used the
facility have used it only once. The reason for that could be that the directory
is very difficult to navigate. Could the Executive examine that?
Patricia Ferguson: The layout of the directory has not been flagged up to me
as a problem, but we could check whether that is a reason for low usage. As I
said, I suspect that it is more likely that members use the facility only as a last
resort.



Donald Gorrie (Central Scotland) (LD): I am one of the incompetent MSPs
who have not yet used the facility. Do members receive written replies to
inquiries?
Patricia Ferguson: That depends on the nature of the request. If members
ask for a written reply, they will almost certainly get one. Some verbal
requests have been dealt with within a very short time, through a phone call
back to the member concerned. However, a written reply is certainly one of
the options that is available. Mr Robson
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would like to make a point.
The Convener: I do not know what the protocols are within the Executive, but
if any of our witnesses wishes to contribute he or she needs only to
gesticulate.
The Deputy Minister for Parliamentary Business (Euan Robson): The
great majority of requests have been dealt with in less than half an hour. That
suggests that there is a rapid turnaround. The information that I have
indicates that 5 per cent of requests took between two and five hours to
answer and that a large majority of inquiries were dealt with on the day they
were received. That suggests to me that members are not being inhibited
from using the business directory by the mechanics of the system. However, it
does not throw any light on why members have tended to use the directory
only once.
Donald Gorrie: That is helpful. Like the convener, I think that the fact that
members are supposed to use the facility only if they need information
urgently acts as something of an inhibition. What does "urgently" mean? I was
merely speculating that one reason for the disappointing take-up might be that
members like to receive information in writing. A quicker, but unwritten,
response might not provide members with what they really want. If the reply is
wrong, members want to be able to hang the Executive at a later date. That is
what politics is partly about.
Andrew McNaughton (Scottish Executive Parliamentary Liaison Unit): If
there were any doubt about the substance of a question, our preference
would be to respond to it in writing. We would also prefer questions to be
asked in writing in the first place. However, sometimes small issues are raised
that can be dealt with fairly quickly over the telephone.
09:45
Mr Kenneth Macintosh (Eastwood) (Lab): As the second most frequent
user of the facility—far be it from me to be average—I can say that members
do not receive written replies to their inquiries. That is fine, because I have
used the facility to elicit factual information.
I noticed when first I asked questions that staff were tentative in responding.
That might have had as much to do with their uncertainty about the system as
it had with mine. I tried to limit my questions to factual matters, but it is
possible that they strayed into slightly more delicate areas. Has a set of
guidelines been drawn up to assist civil servants when dealing with inquiries
over the phone? I assume that written responses are approved by senior civil
servants or ministers. However, despite questioners' intentions, inquiries
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made over the phone might stray into delicate areas. Are there guidelines to
help MSPs and civil servants in that regard?



The Convener: Lewis McNaughton—I am sorry, I mean Andrew
McNaughton. Who is Lewis McNaughton?
Mr Macintosh: He is a clerk to the committee.
Andrew McNaughton: Guidance on how the process should be managed is
available on the Parliament intranet homepage, which leads to our directory.
Whenever a question is dealt with by an official, he notifies the minister's
private office of what he has done and of the answer that he has given.
Although an answer might be given over the telephone, ministers are advised
of and alerted to what has been said, so that they are aware of what contact
has been made. In a notice that is attached to the directory, members are
informed that officials should deal only with factual information. If a member's
query relates to a policy issue, it should be directed to the minister's office.
Mr Macintosh: Will guidelines exist setting out what you have just said, to
ensure that no frustration is created in future?
Andrew McNaughton: What I said is set out in guidelines at the point where
members have access to the directory. We could issue, or ask the committee
to issue, a notice to members to remind them of that. However, we think that
that is made fairly clear at the point where members access the directory and
seek to locate a particular official.
Fiona Hyslop (Lothians) (SNP): Asking parliamentary questions is a key part
of calling the Executive to account, which is a key responsibility of the
Parliament. I was concerned by what the minister said about advisory costs
for answering questions. That raises a serious question: what price
democracy?
The Convener: For the time being I would like us to stick to asking questions
about the directory. We will come to other issues later.
Fiona Hyslop: It is for MSPs to determine whether they want to use the
directory to obtain factual information, or ask parliamentary questions. As part
of your review, have you considered—apart from inquiries made through the
directory—what parliamentary questions have been asked in order to assess
how many of them could have been dealt with through use of the directory?
Patricia Ferguson: It is hard to judge whether some questions could have
been dealt with through the directory because we do not know how quickly
members need the information. That is one of the criteria that we hope
members will bear in mind when using the directory. Members must be free to
use whatever method they think
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appropriate. The idea behind giving members access to the Executive
directory was to allow them to obtain information as quickly as possible, in a
way that would not normally be available.
The Convener: I would like to ask Hugh Flinn about that. I remember a
survey that the chamber office carried out shortly after the establishment of
the Parliament, which showed that very few questions required simply factual
answers. Virtually every question that contained a factual element went on to
tease out a policy issue. Do I remember correctly?
Hugh Flinn (Scottish Parliament Directorate of Clerking and Reporting):
That is also my recollection. The survey was carried out over the relatively
short period of one or two months, but it showed that the great majority of
questions were about more than just a factual element. In most cases, the
factual element was part of a more complex question.



Fiona Hyslop: If most members’ questions concern policy areas, we should
probably not be worried about misuse of the exchange, because it is being
used appropriately. Perhaps we should advertise the exchange better, so that
people know that it can be used to support MSPs' work—particularly factual
work for their constituents. Are there any concerns about the use of the
exchange?
Patricia Ferguson: We have no concerns about use of the exchange. It is
one of a range of options that are available to members. Fiona Hyslop is right
to say that members choose the approach that is most appropriate to the
issue they want to take up.
The Convener: Members have no further questions on that—we are all quite
happy. We can consider later whether we want to do anything to advertise the
facility. No doubt the Executive will, in the fullness of time, let us know of any
further monitoring information.
The second issue is the transparency of answers. We will deal with the vexed
question of questions being asked of non-departmental public bodies. Some
concern has been expressed by the Parliament's research and information
group about the extent to which answers that might be in the public interest
and which members might want in the public domain are not adequately
placed there when members are referred to the chief executive or chairman of
the NDPB concerned. I wonder whether Janet Seaton would like to contribute
to the discussion before I call on members to ask questions.
Janet Seaton (Scottish Parliament Research and Information Group): Let
the members ask questions first.
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The Convener: I shall start by probing the distinction that the Executive
memorandum draws between executive NDPBs and the advisory NDPBs.
Some executive NDPBs seem to carry out functions for the Executive. Indeed,
the memorandum points out that, ultimately, ministers are answerable for the
actions of those bodies. I understand why one would not want a parliamentary
question to be asked about the supply of surgical dressings in a local cottage
hospital, but members might feel that a question to, for example, Scottish
Enterprise or another national NDPB might raise pertinent public issues.
I wonder whether the ministers or their officials would like to comment on the
distinction between the executive and the advisory NDPBs. The executive
NDPBs are clearly acting as branches of the Executive. Is not there a
legitimate case in certain areas for questions to be asked of them, or for some
other means to exist for getting significant issues into the public domain?
Euan Robson: As Tom McCabe said on 1 May, the Executive draws a
distinction between executive agencies and NDPBs. Executive agencies are
part of Executive departments, whereas NDPBs are not. Although we have
always thought that it is appropriate that responses from executive agencies
are incorporated into parliamentary questions, we do not think that that should
be the case for NDPBs. That has been the Executive's position all along and
we have not seen anything that would convince us to change it. Only
ministers can answer parliamentary questions. A question to the chief
executive of an NDPB is not really a parliamentary question—that is the
distinction that we have drawn throughout on this complicated issue.
The Convener: I appreciate the difference between an executive agency and
an NDPB. I refer to the Executive's publication of June 2001, "Public Bodies:



Proposals for Change". In annexe A, the Executive classifies NDPBs, further
breaking down the category into executive NDPBs and advisory NDPBs. The
executive NDPBs are those that carry out functions for the Executive. They
are much closer to the Executive and are more akin to executive agencies. In
the final bullet point on the characteristics of executive NDPBs, the document
states:
"Ministers are ultimately answerable for the performance of the bodies and for
their continued existence."
That implies that the Executive acknowledges ownership of and responsibility
for executive groups, which is not the case for advisory groups. It is clear that
it is up to ministers to decide whether to accept the advice of advisory groups.
Ministers can then be questioned about what they have done with that advice.
However, ministers
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are potentially involved in the actions of executive NDPBs, which raises
potential policy and implementation issues. There ought to be a way in which
those actions can be questioned.
Andrew McNaughton: The main distinction is directed at questions relating
to operational matters for which NDPBs have a responsibility—as do
executive agencies. Questions on those operational matters would more
appropriately be directed to the chief executive of the specified body. It is true
that ministers have a policy interest in the work of the executive agencies, as
well as in that of the NDPBs, and that they may consider in certain
circumstances that it is appropriate for them to respond. However, because of
the distinction, we consider that it is only right that NDPB chief executives
should reply on their own behalf on operational matters, reflecting their
greater distance from the Executive.
The Convener: Does that mean that, if I ask a question on the operation of
an executive NDPB, a judgment will be made on whether the question raises
purely operational issues—in which case, the answer will be that I should
write to the chief executive of the NDPB—and if I ask a question on other
matters that are acknowledged to raise general policy issues, an answer
might come from a minister?
Andrew McNaughton: That would be right, yes.
The Convener: Does that distinction exist anywhere in guidance? Should I be
aware of that?
Andrew McNaughton: We have internal guidance on that.
The Convener: Yes, but is there guidance for members on that, with regard
to the framing and lodging of questions?
Andrew McNaughton: I am not aware that there is specific guidance for
members. Perhaps the chamber office has addressed the matter in its
guidance on parliamentary questions.
The Convener: The chamber office representative is not being drawn. It
might be worth considering that in drawing the distinctions. If we understand
the distinctions, we might live with them more easily.
Donald Gorrie: There is a wider issue of democratic accountability regarding
NDPBs. As the convener said, a minister is ultimately responsible for an
NDPB, yet does not answer any questions about it, which is nonsense. The
idea that scrutiny of a body's annual report and accounts teaches us a great
deal does not accord with my experience. Annual reports are written to



conceal unpleasant information. Lanarkshire NHS Board is not going to record
in its annual report the fact that more people die of disease X in Lanarkshire
than anywhere else. However, that is
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the sort of information that we would like to know, so that we can deal with
such problems.
I do not blame the two ministers who are present. They are simply setting out
the Executive’s position. However, the Executive’s position on NDPBs is
totally unacceptable. A better way of scrutinising their activities must be found.
Do the ministers agree?
Patricia Ferguson: It is possible for committees to invite chief executives or
senior officers of those organisations to appear before them, so that they can
scrutinise them in that way. There are other ways of doing it, but as Mr Tosh
indicated, we can examine the guidance that is given on questions and try to
make it a lot clearer than it is at the moment.
10:00
Mr Paterson: I will cut to the chase. Is not it clear that the Executive is just
ducking its responsibility, especially in relation to health boards?
Patricia Ferguson: Not at all. Members, rightly, would criticise the Executive
if it chose to answer on behalf of those organisations on every occasion,
because clearly that is not the way it is meant to be. Such bodies are meant to
be open to scrutiny in other ways, so I reject that suggestion.
Mr Paterson: But health trusts and health boards are dancing to a political
tune, and responsibility for that tune lies with the Executive. Should not we be
able to ask the piper exactly what the position is, rather than the monkey?
Patricia Ferguson: Obviously, every opportunity that is normally available to
members is available with regard to policy issues. Your argument is not
relevant. Ministers come to the Parliament and are held to account in a way
that never happened before, which is one of the huge advantages of
devolution. Your argument is not fair.
Susan Deacon (Edinburgh East and Musselburgh) (Lab): The distinction
between policy and operational matters is important, but it is often clearer
when spoken about in the abstract than when translated into practice. Do you
agree that one of the things that has characterised the post-devolution period
in Scotland is that the nature of the Executive’s responsibilities means that a
great deal of attention is focused not just on policy as it pertains to public
services, but on the delivery of policy? Indeed, the current First Minister has
placed particular emphasis on that. Does not that require the Parliament and
the Executive to revisit what we recognise as policy issues, as distinct from
operational issues? Is not it the case that where the line was drawn
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historically is no longer appropriate for this Parliament and its areas of
responsibility and interest?
Euan Robson: Yes. We should keep that boundary constantly under review.
Perhaps it has moved from what was considered to be the boundary in the
past. We can examine that, but it is difficult to do that where operational
issues impact upon policy or policy impacts upon operational matters. It is not
always easy to define whether something falls into one category or the other,
but I hope that ministers, when questions are put to them, will err on the side
of involvement, rather than non-involvement. In other words, if a question has



a policy implication, I hope that the minister will err on the side of answering,
rather than not answering.
Susan Deacon: I wish to pursue that point. Patently, no consensus exists in
this Parliament on where that boundary lies. Is that the problem? I accept
absolutely the fact that the boundary could never be drawn with precision, but
it seems clear, whether we examine parliamentary questions, other aspects of
the Parliament's operation, or ministers' practices—that is, the issues on
which ministerial statements have or have not been made—that there is no
consensus on the distinction between policy and operational issues. It might
be helpful, therefore, for us to consider jointly how greater clarity of
understanding could be achieved. Members sometimes feel let down by the
lack of an answer to a question, purely and simply because they do not
recognise where the boundary is drawn. I am not familiar with the sort of
philosophical analysis on that that has been set out for us this morning, which
may or may not be valid. Do we need to work more to clarify that issue?
Euan Robson: Yes. Further examination of the issue would doubtless be
useful. If the committee wished to do that, I would have no objection. I do not
think that we will ever arrive at a positive conclusion; the matter will always be
open to debate. One minister may make a judgment that another minister in
the same position would not make. There may be a role in examining the
issue for the Parliament's chamber desk; I am not sure.
The important guiding principle is that the minister's motivation is to be helpful.
The way forward would be for ministers, when they examine questions, to
think, "There is an element of policy in that, therefore I should reply."
However, a definitive conclusion could not be reached. Even if such a
conclusion was reached, people change; ministers change and MSPs change
over time, which would be bound to alter the boundaries.
Susan Deacon: I have a final question on a different but related topic. If
NDPBs, executive
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agencies et al are expected to be directly accountable for their actions in the
way that the ministers have described this morning—in the main I have no
difficulty with that—significant changes will be required to the practices of
those bodies. The document "Public Bodies: Proposals for Change" sets out a
number of aims and aspirations for the practices of public bodies. Could you
give us some examples of steps that have been taken by the Executive since
the publication of that document to increase the extent of direct engagement
with NDPBs or executive agencies, and examples of measures to improve
accountability and the sharing of information?
Euan Robson: I am afraid that I cannot do that offhand, but I will look into the
issue and write to you and the convener about it. I just do not have that
information to hand.
Fiona Hyslop: We are identifying the problems of living in a quango state, in
which the Executive does not have direct and immediate responsibility. We
are grappling with the policy perspective.
My first question concerns the fact that different ministers might have different
interpretations of how to answer questions. When I contacted the then
Minister for Communities, Wendy Alexander, on issues that were dealt with by
Scottish Homes, I received full responses, but I understand that that might
vary from minister to minister. Do practices vary from department to



department when it comes to how hands-on the departments are with regard
to NDPB issues?
Euan Robson: Practices do not differ. There is common practice, but people
read the words and interpret them slightly differently. That is the result of
normal variations in human behaviour. Guidance on the practices exists; it is
just a question of how people interpret it. If people take a decision on one
occasion that clearly errs in one direction, they might, in the light of their
experience, change their view on a subsequent occasion.
Fiona Hyslop: I wish to develop that point. The committee’s inquiry is about
the principles of transparency and accountability in the broadest terms. We
are asking whether the Parliament is operating effectively under those
principles.
The matter of whether a question is a parliamentary question could be
determined not by who answers the question, but by who asks it. In other
words, any question that is asked by an MSP would be a parliamentary
question. From what you have said, the Executive can decide whether the
matter is a policy issue on which it should answer. It would not be beyond the
wit of the Parliament to devise a system whereby quangos or NDPBs could be
responsible for their answers being published in the business bulletin.
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What would be the Executive’s reaction to such a system?
Euan Robson: It is possible to devise new systems. The Executive does not
suggest that it has a monopoly of wisdom in that area. If the committee
produced a new way of working, I am sure that the Executive would be happy
to consider it.
It is difficult to respond on the proposal for publication of answers in the
business bulletin. If a member receives an answer that they do not like, they
can put it into the public domain by means of a press release, for example.
However, if there are better ways of working and the committee is minded to
spend time producing a paper, the Executive will consider it.
Patricia Ferguson: An answer often depends on what question is asked. The
way in which some questions are framed will elicit detailed responses; other
questions will not elicit such responses. Some questions are incredibly vague
and it is difficult to work out exactly what a member is looking for. Sometimes,
the chamber desk might try to elicit more information from a member about
what is required or the appropriate minister might write to the member and
ask them to come and talk about the matter. There are other ways of
obtaining information, but much depends on how a question is framed.
Mr Frank McAveety (Glasgow Shettleston) (Lab): Have you heard whether
the NDPBs feel that they cannot give fuller answers because of the structure?
Have the NDPBs said that they have had communications from MSPs saying
that it would have been more helpful if information could have been more
widely disseminated?
Andrew McNaughton: We have received no such information. As far as we
are aware, the NDPBs seem happy to respond on operational matters in their
own way. Departments with a responsibility to oversee NDPBs keep in regular
contact with them and exchange information. We have had no such feedback.
Mr McAveety: Would you be happy to discuss the matter with the NDPBs if
the committee wanted to explore the issue?



Andrew McNaughton: We would, if the committee wanted us to. I am sure
that the committee would want to make contacts with NDPBs, too.
Mr Macintosh: I have an observation rather than a question. An example of a
difficulty that I had in getting information might be helpful. The example relates
to the roll-out in my area of the free central heating programme. I lodged a
question on the matter, but the Executive could not answer it. I then wrote to
the Executive and it
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could not answer. My query was forwarded to the Eaga Partnership, which
gave me a helpful response in the end. The agency went to some trouble to
pull together the statistics, which obviously were not easily accessible. The
outcome, although it took many months, was satisfactory. I received the
answer that I sought, but there was frustration before that. Members often
interpret such delays as civil service or Executive obfuscation, but the simple
fact of the matter is that the Executive is not directly responsible for certain
bodies and therefore can have difficulty in replying on operational matters. To
avoid wrong motives being ascribed in respect of operational matters,
guidance could be given to the NDPBs on answering questions, or perhaps to
MSPs about which NDPBs it would be best to write to directly. That would be
helpful.
Susan Deacon mentioned that "Public Bodies: Proposals for Change" does
not mention how agencies should answer questions or reply to letters. For the
most part, I have found agencies helpful, but MSPs would find it helpful if the
Executive placed a public duty or expectation on the agencies. As I said, I
wanted to make an observation rather than ask a question, but a minister may
wish to comment.
10:15
Euan Robson: You have used an interesting example. I have been chasing
the same agency. I asked when a central heating installation would be put into
a particular house. Clearly, that is an operational matter and I understood that
I should go straight to the Eaga Partnership with the question. Equally, a
question about whether there should be a central heating installation
programme would be a policy question for the Executive. Matters become
difficult if someone asks whether there should quality control of the installation
of central heating systems. Is that an operational or a policy matter? Policy
would suggest that there should be quality control, but quality control is clearly
an operational matter. I do not know whether I could ever give a definitive
answer in respect of quality control.
If the NDPBs would find guidance helpful, I am sure that we could talk to them
about it.
Mr Macintosh: You have shed further light on the subject and the difficulties
that are sometimes involved in framing a question to get a speedy response.
The point that I was trying to make was that it took me months to get a
response, yet I did not think that the question was particularly difficult. In the
end, the question was not a policy question. If we had a more transparent
system, such frustration would be avoided. If there were clear guidelines for
MSPs and agencies, the delay and frustration could have been avoided.
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The Convener: I, too, have had dealings with the Eaga Partnership but I was
lucky. I did not think of going to the minister first—I went to the partnership



that was mentioned on the leaflet that the local authority in an area that we
share had carefully concealed in its local office. My assistant found it.
Euan Robson: It was possibly the same case.
The Convener: It probably was. I had questions about the pace of the roll-out
of the programme and the partnership’s sub-contracting practices. I was
concerned that there might be blockages if the agency did not sub-contract to
local agents. I am going into the story to make the point that both matters
were operational, but related to the performance of the whole project. It is a
pity that 129 MSPs have to get such information through individual
approaches. If there was a more elegant mechanism, such issues might be
centrally cleared and put in the public domain so that members, their
researchers and third parties who read the written answers report could see
what is happening. I will leave that issue sticking to the wall. The exchange
has been useful.
Donald Gorrie: Can anyone confirm a recollection? At Westminster, if a
minister replied that they had asked the director of the Scottish Tourist
Board—as it then was—to reply to a question about tourism, the letter from
the Scottish Tourist Board would put in the record. Is that correct?
Andrew McNaughton: My recollection is that the letter would not be put in
the Official Report. Currently, if the minister responds to a parliamentary
question by saying, "I will write to the member," the reply does not go into the
Official Report.
Donald Gorrie: If the reply did not go into the Official Report, the minister
would say, "I have placed a copy of the letter in the House of Commons
library for everyone to look at." Does that happen here?
Andrew McNaughton: When the minister responds in writing to a member's
question, a copy of the letter is placed in the Scottish Parliament information
centre so that it is widely available to all members. However, the reply does
not feature as a formal part of the written answers report.
Donald Gorrie: Are copies of responses from quangos sent to SPICe?
Andrew McNaughton: No.
Donald Gorrie: That is a defect. In that respect, we are less open than
Westminster, which I thought was physically impossible.
Andrew McNaughton: When the chief
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executive of an NDPB responds, he might be happy for a copy of the letter to
be placed in SPICe.
The Convener: Yes, but the member who asked the question must rely on
the goodness or sense of public responsibility of the person who responded.
The point is that the practice at Westminster, on which we might have sought
to improve, is not being followed here.
Andrew McNaughton: We can consider that matter in the context of a
general review of the guidance. We will consider ensuring that the practice at
Westminster is followed so that when an NDPB responds to a member, it
offers to place a copy of the response in SPICe as a matter of course.
Susan Deacon: I am surprised by Mr McNaughton's blanket statement that
the practice is not followed. I can think of a number of instances in which it
has been followed and the relevant information has been sent to SPICe.
However, there is no question but that the practice is not consistent, which
takes us back to the matter of consistent practice among ministers.



Andrew McNaughton: I accept that there might be variations in practice.
The Convener: Janet Seaton has been desperate to say something for a
while. I hope that the briefing that she has received from the Executive has
not deflected her.
Janet Seaton: Perhaps I can clarify the matter, which was about
Westminster. I used to work at the House of Commons library. Chief
executives’ letters are put in the library but, as Mr McNaughton said, they do
not appear in the Official Report. That has not been the practice here. There
is no promise to put responses to questions to NDPBs into the reference
centre. That happens only accidentally.
I am a little disappointed with the Executive’s response on the issue. The way
in which it deals with questions to executive agencies on operational matters
is a model of transparency. It is disappointing that the Executive relies on
constitutional niceties to prevent the same practice in relation to questions to
NDPBs.
The Convener: We have exhausted that line of questioning, which has
produced a lot of meat for the committee to discuss in future. We might seek
further clarification of some of the issues that arose.
I am conscious that we advertised this evidence-taking session as one that
would last for up to an hour. The third topic for discussion is the advisory cost
limit for parliamentary questions. I do not expect the committee to come to a
definitive view on the matter because the paper on the subject
Col 1443
was given to us only this morning. If members have had time to read the
paper, the remaining time might usefully be spent on questioning or on raising
general issues.
A significant point that struck me was the estimated cost of a written
parliamentary question, which is now £65.18. I love the 18p; it shows beautiful
attention to detail. Three years ago, the estimated cost was £100 an answer.
How was the estimate arrived at?
Patricia Ferguson: A number of factors have caused the cost of
parliamentary questions to come down. One reason is that the number of
questions is now much greater and they cover a much wider range of issues
and subjects, which means that it is possible to consider the system in more
detail than it was with the earlier sample. Another reason is that the
Executive's tracking system provides a more detailed analysis.
Because we were concerned about the sample that was used, we said that
we would consider the previous figure on the costs in the light of experience
to try to obtain a more robust figure. The figure that we now have is definitive;
we arrived at it by taking into account all the information that can be
assessed. I hope that the new figure is much more accurate.
The Convener: The Daily Record might be distressed to find that the cost of
replying to Fergus Ewing has fallen by a third overnight.
In the context of applying an advisory cost limit, I want to pursue the issue of
considering groups of questions. The most questions that I have asked at one
sitting is 27. They related to a document, a statement and a debate in
Parliament on the strategic roads review. When I read the document after the
debate, I thought of 27 questions that I wanted to ask about a range of road
schemes throughout the country. Should that amalgamation of questions be



subjected to the notional 20-hour maximum, or should I be allowed 27
different questions on 27 different road projects?
Patricia Ferguson: To make an absolute judgment on that, I would have to
look at the questions. I ask the committee to consider the issue in the light of
experience. Such situations occur only in a few instances. Recently, a
member lodged 65 questions on one topic, which might have been more
easily dealt with by meeting the minister to resolve the issues. I appreciate
that questions are not always asked only to glean factual information; there is
often a political reason for asking them.
The purpose of the limit is not so that we can say that beyond that limit, we
will not answer questions; the purpose is to have a reasonable figure against
which we can measure whether it is appropriate to answer questions. We
would like to
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discuss further with the committee whether the limit should be applied to such
large groups of questions. The 65 questions that I mentioned would have cost
around £4,000 to answer. Such groups of questions are outwith the cost limit
that has been suggested. When members have had a chance to read the
documentation, it would be interesting to hear the committee's view.
The Convener: I am obliged to the minister for the letter—which committee
members have seen—in which she drew my attention to the case that she
mentioned. I have considered those 65 questions closely. I found that they
were answered by four separate ministers, which indicates that the questions
were to a degree cross-cutting. The practical difficulty is that if the Executive
had decided to answer only 30 of the questions—because to answer more
than that would have taken more than the 20-hour limit and would have
involved unreasonable costs—the member involved might simply have
passed the other 30 questions to a colleague to ask in his place.
Patricia Ferguson: You are correct that that might happen, but it is also
possible for members to amalgamate questions. In a recent example, a
member queried how material to encourage awareness of breast cancer had
been drawn up. The member's next question was about how the material was
assessed. Those two questions could easily have been one question and the
cost of answering one question would have been less than the cost of
answering the two questions, even though they were related.
As the committee has told other members, an element of self-discipline is
required. Rather than being dogmatic either way, we must balance the
requirements on members and those on the Executive.
The Convener: I would not be surprised to discover that, in the example that
you gave, the two questions had begun life as one question, which the
chamber desk thought could be usefully split in two. That has been known to
happen.
Mr Macintosh: According to the table in the paper on the costs of
parliamentary questions, no question cost more than £470 to answer. In the
face of that evidence, why is there a limit? If very long questions are such a
rare occurrence, there is no need for an advisory cost limit.
Patricia Ferguson: The cost limit is purely advisory. You are right to say that
the limit will be reached on few occasions but, on very rare occasions,
questions will reach that limit. The point of the limit is to allow us to identify
clearly when that is the case.



Fiona Hyslop: We received the paper only this morning and I am concerned
about the talk of limits. I understand from your opening statement
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that you would not preclude answering any question because of cost. Will you
affirm that?
10:30
Patricia Ferguson: That is the case. I have already said that today.
Fiona Hyslop: I am also concerned that a third of the costs that are
mentioned in the paper are secretarial and office costs. I understand from
paragraph 7 of the summary report that those include accommodation. Are
costs for Victoria Quay taken into account in the costing?
Patricia Ferguson: Executive overheads are taken into account.
Fiona Hyslop: They include accommodation, most of which will be at Victoria
Quay.
Patricia Ferguson: They could include accommodation, but that is not
necessarily mostly at Victoria Quay.
Fiona Hyslop: Is the preparation of an answer to an oral question more
expensive than the preparation of an answer to a written question?
Derek Grieve (Scottish Executive Finance and Central Services
Department): The study examined 500 written questions. It did not consider
the detail of oral questions. The turnaround time for oral questions tends to be
quicker than that for written questions and the costs will be proportionately
lower.
Fiona Hyslop: A written question can be asked to elicit information, but it can
also be asked for political reasons. That is part of the Executive’s
accountability to the Parliament. We should question any idea of limits on the
cost of democracy. Oral questions tend to be a different animal. They are a
public part of accountability. A similar study to find out how much the
preparation of an answer to an oral question costs—including costs such as
accommodation—might be helpful. Then we would have an idea of how much
time goes into preparing ministers to answer at Executive question time.
Would that be possible?
Patricia Ferguson: It would be possible, but it is important that the committee
bear in mind the fact that the number of written questions far exceeds the
number of oral questions. The problem arises because of the sheer volume of
written questions. The Executive undertook the study because members were
asking questions about the cost of questions. We have undertaken the
exercise and arrived at the cost limit to be able to fulfil our obligation to
members.
It is not a question of putting a cost on democracy. We are putting a possible
cost limit on responding to some of the questions that are asked and using
that to encourage members to
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consider how they ask questions. As I have mentioned, the committee has in
the past flagged up the fact that members have a responsibility to do that.
Everybody should take that responsibility seriously. Questions are not
necessarily the best way to get information. There may be a political element
to what members ask and everyone accepts that, but some questions could
be better dealt with in another way. I was recently asked a question the



answer to which is readily available on the Parliament’s website. It was not
necessary for that question to be asked in that way.
Fiona Hyslop: There might be political elements to questions. Members
approach SPICe to get information on an issue that they perhaps want to
pursue for political purposes. At what point and how often does SPICe contact
the Executive to try to get that information? When SPICe contacts the
Executive on a particular issue—health, for example—does the Executive
have a system to bring that contact to the attention of the appropriate
department? Is there a link between the question that is asked of SPICe and
the Executive department to which it is passed on? Does it get passed up the
system to ensure that the department knows that a member is asking
questions about an issue?
Andrew McNaughton: Perhaps Janet Seaton has comments to make on the
matter. My understanding is that SPICe contacts the Executive for further
information on questions that it is asked and relays the information back to the
member. It is also my understanding that the Executive does not know which
member is asking the question of SPICe. That is a matter between SPICe and
the member.
Janet Seaton: That is correct. We contact the Executive if we need to but we
never reveal who has asked us. Members take that into account when they
decide whether they would like to ask us to get the information or whether
they want to ask for it directly.
Susan Deacon: I return to the average cost of answering a question. I fully
appreciate the minister's point that the study was done because the
information that it gives was asked for rather than because the Executive
views the matter as one of pounds, shillings and pence.
The £65 average cost of answering a question is probably quite good value
for money and probably compares favourably with the equivalent at
Westminster. However, I am genuinely concerned and surprised by the
breakdown of that figure. In particular, I am surprised that the administrative
process accounts for a third of the cost and the policy work that is associated
with answering a question accounts for just two thirds of the cost. I will give
away state secrets: I am aware from past experience that, as well as being
the main answer,
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the policy work is also a briefing note for ministers. It strikes me as strange
that such a sizeable element of the overall cost should relate to administration
rather than policy preparation.
Patricia Ferguson: Derek Grieve will be able to go into that in more detail. I
suspect that the proportion is due to the fact that some of the information is
already available in a form that can be readily disseminated as an answer to a
question. The cost is an average, not the cost of a specific question. Some
questions will no doubt cost considerably more than £65 and others will cost
considerably less.
Derek Grieve: The breakdown of cost is, as the minister explained, an
average. It might be useful for me to explain how we identified and tracked the
costs. Every time that officials opened a parliamentary question on our
electronic tracking system, they were prompted to record how long they had
spent working on that question, as well as details of their grade and location.



That held for every entry into, amendment to or viewing of an answer to a
written parliamentary question. That information has been collated.
I appreciate that the committee has not had an opportunity to read the report
in detail. Around 6,000 entries were made against the 500 questions that were
used for the study. Producing an answer requires a fair amount of
involvement.
Although the secretariat staff costs look like a large amount, they are the
apportioned cost of the administration that is necessary to hand each question
to the right department and individual and to ensure that the answer complies
with the guidance on reply time and response. The apportioned time that an
administrative member of staff spends on a parliamentary question is small—
around 10 minutes.
Susan Deacon: I am grateful for that explanation, but if we consider the
matter from the systems management point of view, 6,000 contacts with 500
questions sounds like an incredibly over-engineered system. Is there scope to
refine the process not only to reduce the costs, but to make the system more
efficient overall and so put less pressure on all concerned?
Patricia Ferguson: A number of procedures are built into the process to
allow us to ensure that questions are answered timeously and to ensure that,
if it appears that that is not the case, the question concerned is flagged up
and taken on to the next level so that performance is kept up to date. There
has been a lot of concern about the time that questions may take to be
answered. As a result, we have adopted measures such as introducing the
tracking system.
Derek Grieve talked about contacts. I suspect that those contacts represent a
very small amount
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of the time taken. For example, a contact may be a message flashing up on a
computer screen to say that something needs to be done at that point. That is
part of the monitoring process to ensure that all the different deadlines in the
system are met.
Susan Deacon: I am grateful for that clarification. Having cast doubt on the
number of contacts that are made, I want to ask about one particular contact
that is probably quite important, which is the minister's involvement. I am
struck by the fact that the descriptions of the process in the paper and this
morning do not address the minister's involvement in the consideration of
questions. In fact, the implication is almost that the process is quite
depoliticised, with the minister simply putting his or her initials to the answer.
Clearly, post-devolution, there is much more to the matter than that, because
ministers are now very aware that they are accountable for a particular
answer.
In the work that you have undertaken, have you come across any indication of
how much ministerial time is spent in handling questions? Although it might be
difficult to put a price tag on that, there is presumably an issue about the time
that ministers spend querying draft answers that they are given, speaking to
policy officials or even including additional information in the answers because
they have a greater awareness of what the members are seeking. That aspect
is curiously conspicuous by its absence from the analysis.
Patricia Ferguson: It is absent; it was not taken into account as part of the
process. Obviously, you will know that the time that a minister takes to



consider a question varies very much depending on the question and the
answer. You are absolutely right to flag up some of the elements that are
taken into account and some of the conversations that go on; however, they
were not taken into account in arriving at the figure mentioned in the paper. I
understand that those elements are not taken into account at Westminster
either.
Donald Gorrie: I wonder whether, in the interests of improving democracy
and saving people’s time, the Executive would consider being more proactive.
Someone mentioned the member who asked more than 60 questions about a
matter and asked whether, in that case, it would have been better for the
minister to have a meeting with the member. Would not it be sensible for the
Executive to contact the MSP and arrange a meeting? MSPs would have the
right to refuse, and anyway, we do not want to blandise—or emasculate—
them, but such an approach would be more sensible if that is what the
member wanted.
Indeed, the approach could be spread more
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widely. In a social conversation, a civil servant told me that his colleagues
were all very exercised by a question that I had lodged and asked me what on
earth I was getting at. The civil servants had spent hours thinking, "What on
earth is that idiot Gorrie on about now?" A huge amount of time would have
been saved if someone had lifted the phone and said to me, "You've got this
question about people falling over pavements. What on earth are you aiming
at?" Civil servants feel inhibited and do not want to be accused of preventing
us from being democratic; however, a more active approach from the
Executive would benefit us all.
Patricia Ferguson: That happens fairly often. A minister will either contact a
member and offer to meet them or will write to the member to suggest that
they meet or enter into fuller correspondence about an issue. Sometimes we
might even go back to the chamber desk and say, "This question mentions
'the conference that took place in 2001'. What conference does the member
mean?" As I said, members' questions are not always that clear. As a result,
such an approach is much better and needs to be encouraged.
The Convener: I apologise for running past the advertised finish time, but to
round things off, I want to ask about the calculation of the 20-hour limit in
relation to a single question and to a group of questions. Might the people
who deal with answers be asked to estimate whether answering them would
take 20 hours, or would an axe fall, in the sense that someone would simply
say, "That's it. I've done my 20 hours. I've done 20 of the 60 questions, and
I'm not doing anymore"? How on earth would such a system work? If a
member decided that, because of the 20-hour limit, it was not worth asking
any more questions, someone else would surely ask the same questions,
because the member who wanted the answer would be bound to know
someone who would do that for them. How would you work out when the 20-
hour limit would come into play?
Patricia Ferguson: As I have said several times, the limit might not
necessarily be used. We are minded to introduce it only as an advisory limit. It
is fair to say that it is often clear which questions will call for a more
substantial amount of work than would usually be carried out. In those cases,
the amount of work would be measured against the limit, but we have not



done that yet. It would be interesting to see how it works. I suspect that the
limit would be used in that way.
The Convener: Thank you very much. I think that we have exhausted our
discussion of those issues, but I am sure that we will want to explore other
questions a little further when we have a chance to look back over the
exchanges in full. At this stage, I thank both ministers and their
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advisers and civil servants for their time and for the co-operation that we have
received, not just this morning but in general, as we tease out these matters
and others that are outstanding on our shared agenda. I thank everyone for
their attendance and participation.
Meeting closed at 10:45.
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Parliamentary Questions
The Convener: The first item on the agenda—which has, of course, become
the second—concerns another report from the Scottish Executive about
monitoring the volume of parliamentary questions. I welcome the Minister for
Parliamentary Business, Patricia Ferguson, to the meeting.
Patricia, I ask you to introduce your team to the meeting, although we know
them well, and to make some preliminary remarks.
The Minister for Parliamentary Business (Patricia Ferguson): This
morning I am joined by Michael Lugton and Andrew McNaughton, both from
the Scottish Executive.
We are grateful for the opportunity to give further evidence to the committee
on behalf of the Executive in connection with the committee's continuing
inquiry into parliamentary questions and related issues. I also welcome the
continuing co-operation and joint working between Executive officials and
Parliament staff with regard to making progress on the many important
matters that are under consideration.
As we undertook to do, we have provided the committee with an annual
review covering the use of the Executive staff directory by MSPs and
Parliament staff. I will be happy to answer any questions that committee
members have about the directory and about monitoring and management of
parliamentary questions. First, however, it might be helpful if I make some
comments on the topics.
As the chamber desk's recent report shows, the Executive continues to
receive a significantly high number of parliamentary questions. During the last
six months—November to April—that are covered by the report, there was an
increase in the number of questions lodged. There was a record high of
almost 1,100 questions to the Executive in January—an increase of 49 per
cent on the number that were lodged in January 2001. Despite that increase, I
am glad to say that the Executive's performance has remained high, with an
average of 74 per cent of questions being answered on time during the period
November 2001 to April 2002. Our best performance was in March 2002,
when an impressive 90 per cent of questions were answered on time.
We are keen to sustain that overall improvement and we continue to take
steps to maintain our performance. One of the aims of phase 2 of the
parliamentary question tracking system, which is being developed, is the
provision of more easily accessible management information. More immediate
management information will allow progress on individual questions to be
monitored
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more closely by departments and ministers and will enable any rectifying
action to be taken quickly in relation to outstanding parliamentary questions.
When phase two of the tracking system is implemented, we expect fewer
questions to be outstanding for long periods. Our latest information shows
that, as at the close of business yesterday, there were 197 PQs for which
answers were still outstanding. However, less than a quarter of those have
been outstanding for more than four weeks. In addition, as a result of the



recent public holidays, fewer than 10 working days were available for
formulation of answers for 92 out of the 197 questions.
The chamber desk’s figures show that a significant number of questions are
still being lodged during recesses. For example, during July and August last
year, more than 1,120 questions were lodged, which was an increase over the
number lodged in the equivalent period in 2000. Although the extension of the
time period that is allowed for answers immediately prior to and during recess
has eased the burden, it would be helpful if the committee, as previously
discussed, could reconsider the situation with regard to activity during
recesses. The committee will be pleased to know that we are not looking for a
moratorium, but it would be useful if the committee could re-examine the time
that is allowed for answering questions at such times. It would be helpful if the
extension of the time that is allowed for answers to be formulated could be
increased by another week before the recess period, in which case the 28-day
period would start two weeks ahead of the recess. Alternatively, consideration
could perhaps be given to extending the 28 days to 35 days, which would
make a significant difference.
I mentioned the impact of the recent public holidays on the number of
questions that we were in a position to answer on time last week. It would be
helpful if the committee considered written parliamentary questions in relation
to public holidays. Currently, in the case of questions that are lodged prior to a
public holiday, the date for reply does not make allowance for the public
holiday’s falling within the 14 days for answering the question. For example,
questions that were lodged between 22 May and 30 May were, in effect, due
for answer only seven working days later. There were three days of public
holidays at the end of May and beginning of June, which were, in effect, lost
to officials and staff when preparing answers to those questions. There would
be benefit all round if rule 13.5.2 of the standing orders was changed to refer,
instead of to calendar days, to working days. That would allow us to overcome
such problems. I would be grateful if the committee considered that matter.
I will touch quickly on an issue that might be
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worth pursuing in the longer term—the admissibility of PQs and motions. A
number of PQs and motions have recently been accepted, which relate to
reserved matters or to matters for which the Executive is not responsible.
There seems to be a degree of flexibility as far as those are concerned. We
understand that and in most cases can accept it, but it is important that there
is some restraint and that we do not stray beyond the recognised boundaries
of what is acceptable. The more accurate, detailed and precise questions are,
the easier it is to provide an answer. The clearer the questions' intentions, the
easier it is to get appropriate answers from the Executive. The committee
might usefully consider that matter later. I am happy to provide a list of
questions or motions in relation to which there might have been problems.
Committee members will have had the opportunity to examine the findings of
the annual review of the Executive business directory. The review provides an
analysis of how the arrangements for making the directory available to MSPs
and Parliament staff have operated in practice. Our conclusion is that there
are no significant changes from the findings that were reported previously in
the eight-month review. From the Executive's point of view, the system



appears to be working satisfactorily and without significant problems or
misuse.
During the course of the year—April to April—136 inquiries were logged. The
majority of those, 69 per cent, were dealt with on the day that they were
received. At the meeting of the Procedures Committee on 12 March, I
undertook to report back to the committee on how and why the facility is being
used and whether callers have had difficulty in locating or accessing the
system. I am pleased to report that, in the main, callers adhered to the
guidance when making calls and generally found the directory to be easy to
use.
It is worth noting, however, that MSPs and their researchers should approach
Executive staff only when the urgent factual information that they seek is not
readily available from another source. It would be helpful if such approaches
were always made to the head of the branch and, when possible, in writing.
We propose to consider the use of that facility and to monitor it for a further
period.
I hope that that is useful to the committee. I shall be happy to answer any
questions that may arise.
The Convener: Okay. Thanks very much. I appreciate that we are slightly out
of synch in some of our exchanges on these matters. I am happy for
members' questions to range fairly freely over all the issues that Patricia
Ferguson raised. I presume that, if there are other issues that members want
to raise, the minister will be happy
Col 1607
to give an interim response.
Let us begin with monitoring of parliamentary questions. Why are there such
striking variations? You picked out March as a period of excellent
performance, when 87 per cent of questions were answered within the
specified time and another 8.3 per cent were answered within another couple
of weeks. That is a high percentage. In September to October 2001, a 99 per
cent response rate was achieved—there is a wee bit of an arithmetical error in
the categories for questions answered in four to six weeks and eight weeks
and over—which is also a high percentage. However, in other months that
level was not attained. What explains those fluctuations? I take it that the
reference to public holidays covers the figure of 59.4 per cent in the most
recent period. Even accepting that as being due to exceptional circumstances,
the level of attainment seems to vary quite a lot. What factors govern that?
Patricia Ferguson: There are probably several factors, not least of which is
the fact that there have been two Cabinet reshuffles in the period in question.
The percentages dropped in the reckonable period immediately following
those reshuffles. I am not sure what happened in September and October.
Nonetheless, that is my understanding of what happened in the run-up to this
reckonable period. We seem to have got over that glitch.
Although the percentages might sometimes be lower than we would all like,
the overall number of questions has increased and the percentage pertains to
more questions. The percentage is increasing and we are trying to ensure that
that increase continues, despite the fact that the number of questions is also
increasing. There is a constant struggle to keep up with questions, but we are
doing reasonably well.



The Convener: I recognise that there is a trend improvement in the figures
over the long term, and I am sure that the committee is very pleased to see
that. Has the Executive set any target for itself regarding the percentage of
responses that are given within the specified time, and are we getting close to
that?
Patricia Ferguson: We strive constantly to increase that percentage; it would
be wrong of us not to. We continue to review the procedures and practices
that we employ to ensure that we can give the best information and that we
can intervene early if there is a logjam or bottleneck. However, such situations
arise less and less frequently nowadays, and we are beginning to clear them.
The system has worked well in enabling us to do that, and the improvements
to the system are making a difference.
If you track the figures from the point at which
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we started to change the system to the current percentage of questions that
we are managing to answer on time, you will see that there is a correlation.
We aim to answer about 90 per cent of questions on time; we always want to
achieve the best figure that we can. We continue to do that, despite the
increase in the number of questions. It is a matter of trying to keep the two
things in balance.
Donald Gorrie (Central Scotland) (LD): For clarity, do the statistics include
holding replies?
Patricia Ferguson: I think that they are included in the total. [Interruption.]
No, they are not. Sorry.
Hugh Flinn (Scottish Parliament Directorate of Clerking and Reporting):
The figures relate to substantive answers. If holding answers were included,
the figure would be 100 per cent.
Donald Gorrie: The complaint that I receive most often from colleagues is
that they lodge a question, are given a holding reply and then, in due course,
receive a reply that they feel could have been written in two minutes.
Examples of such replies are "We do not have any information", "It is a
reserved matter", or some other, totally bland reply. That is an issue. Ministers
and their advisers could perhaps think twice before using holding replies when
they are not necessary.
09:45
Patricia Ferguson: I am not sure whether you are thinking of such a
situation, but I can think of at least one situation in which I was unhappy with a
draft answer that I was given to check. When I read the question, however, it
was so vague that I could understand why the answer was also vague. At my
insistence, my office phoned the member in question and asked whether it
would be possible to obtain some more information about what the member
was trying to tease out, because it was not at all clear, but the member did not
think that they could provide that. When we pushed the issue and said that
because the question was so vague, the member would receive a bland and
vague answer in return, the questioner indicated that that was fine and that
they would just lodge another question.
Such behaviour does not help anyone, particularly if ministers go out of their
way to find out exactly what the questioner is looking for. Most ministers
would do that in an effort to provide what the questioner needs in their
response. Sometimes the questions are so vague that, even though a minister



does a bit of digging, there is still insufficient information to allow them to
provide a proper answer. It is a case of swings and roundabouts.
Donald Gorrie: I find that helpful. What Patricia
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Ferguson says is admirable and I hope that all her colleagues do the same
sort of thing. It would seem to be sensible to ask the member what on earth
they are on about.
Lest I stand accused of producing vague questions, on two or three occasions
when I have lodged very specific questions, our good friends on the chamber
desk, for whom I have a high regard, have phoned me and said that my
question was really not on. That has resulted in emasculation of the question
and, therefore, in emasculation of the answer. I am not blaming the minister or
the chamber desk for that, but it is sometimes an issue. One of the questions
to which I refer alluded to some document in Wales which, for practical
purposes, did not exist: the document did exist, but I was not allowed to
mention it. Such technicalities do not help.
In general, the performance is not bad and I would have no objection to some
relaxation of the time scales for answers. I would, however, object to
questions being rationed during recess, which was suggested previously.
The Convener: We will certainly talk about the matter later on. I should have
said that Hugh Flinn from the chamber desk is with us. I should have
introduced everyone. Please accept my apologies, Hugh—you are an
important part of the operation. Are there any other questions on questions
and answers?
Fiona Hyslop (Lothians) (SNP): We need to be practical and to take a
commonsense approach. The move to working days rather than calendar
days makes sense and we should consider the recess extension.
The targets are being met. There has been an increase in questions and an
increase in the percentage that are answered on time. That deals with
volume, but there is an issue about quality, which I want to pursue. Have you
embarked on any changes to the procedures or the checking mechanisms
that are associated with answering questions since the new operation came
in? Is there a danger that the same checking mechanisms for answers are not
being applied or are you able to guarantee that the quality of answers is the
same as it would have been prior to setting targets?
Patricia Ferguson: I will deal first with Donald Gorrie's final comment. In such
situations, it is always possible to write to the minister or to meet the minister
to discuss the matter in more detail. Sometimes, members forget that those
opportunities are open to them and that questions have a specific purpose
and are not necessarily the best way of obtaining a quantity of information.
As far as the quality of responses is concerned, to some extent the quality of
the answer will
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depend on the quality of the question, as I said to Donald Gorrie. In a number
of instances I have spoken directly to a member, or have had my staff speak
to members. On one occasion I asked a member what he was trying to elicit
from me and he told me that he did not know. It is difficult to answer such
questions, to which members will receive bland answers that probably do not
serve the member's purpose. More elucidation would make it easier to answer
questions.



Ministers take quite a lot of time over questions—they consider what is being
asked. No one wants to provide an answer that is not helpful to the member
or that does not provide the required information, so the quality of answers is
considered carefully. Ministers take a lot of time over them and frequently
send them back for revision or ask for additional information to be included.
Quality is not a general problem; I certainly hope that it is not.
Fiona Hyslop: I appreciate your answer on what ministers do, but before
ministers receive draft answers they might have gone through a number of
hoops and checks and balances; for example, to check accuracy and so on.
Have the internal procedures for that process changed in recent times?
Patricia Ferguson: Ultimately, ministers are responsible for answers, so the
process is their responsibility. I am not sure whether there is any form of
quality control in the internal processes; perhaps my colleagues can help.
Andrew McNaughton (Scottish Executive Finance and Central Services
Department): Staff are encouraged to make sure that the points that are
raised in questions are answered. The parliamentary clerk arranges seminars
to train staff, not just at junior level but at senior civil service level, to make
sure that quality is a consideration in the preparation of answers. From the
minister down, the aim is to ensure that the answer is fit for the purpose.
Fiona Hyslop: On quality control, do you perform customer checks with
MSPs? Obviously, you are checking with this committee, but do you check
with MSPs to see whether they are happy?
Andrew McNaughton: Yes, in a sense we do. We are aware when members
say, "I refer to the answer to an earlier question" and seek further elucidation
when we might have failed to provide the answer that they were after. Beyond
that, we are conscious of concerns only when they are raised with ministers or
departments. I cannot say that many concerns have been raised in that
fashion.
Mr Kenneth Macintosh (Eastwood) (Lab): It is excellent that the trend is
improving, in particular given that the number of questions is increasing. It
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is rather worrying to think that the number of questions will go on rising.
I have raised the point previously that I often use letters rather than questions,
on the basis that one can explain the context of the subject that is being
raised. It is my perception that, with few exceptions, the speed of answering
letters is also faster. Do you have any information on that? Is a similar system
in place to monitor the speed of answering letters?
Patricia Ferguson: Yes. I do not have the statistics in front of me, but I can
provide the committee with more information, which I will pass to the convener
after the meeting. Kenneth Macintosh is right that the statistics are also
improving for responses to letters. We monitor the situation closely and
regularly. Private offices and departmental staff are given training seminars on
and constant reminders of the importance of providing timeous responses to
members. Kenneth Macintosh's observation is correct: we strive to respond
quickly and we hope to increase the speed of response.
Mr Macintosh: On questions that remain unanswered for more than eight
weeks, you referred to Dennis Canavan at one point—perhaps that was in
relation to an earlier point. Do you have a mechanism for picking up
exceptional parliamentary questions that go unanswered for more than eight



weeks, which must be a thorn in your side, as well as being quite
embarrassing for everybody?
Patricia Ferguson: It is fair to say that we sort of know where everything is in
the system. When such questions arise, action will be taken to ensure that
answers are expedited. The tracking system allows us to do that and we are
working to develop it even further.
The Convener: What does the tracking system track? Does it track only
questions or does it analyse throughput by departments or ministers’ offices?
Is performance pretty even across all the various headings that you use to
analyse data? Tom McCabe has discussed with the committee the way in
which resources have been moved from department to department to try to
equalise performance. Have you been able to do that and to beef up the
departments that were struggling?
Patricia Ferguson: Private offices have a responsibility in the matter because
they work directly with ministers, helping to get ideas across. Each
department has its own tracking mechanism, but there is also an overall
tracking mechanism. We know exactly where everything is and what its status
is at any given time. A lot of information is held to allow us to intervene if a
problem arises.
There is usually a logical reason for time being taken to answer a question; it
happens, perhaps,
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because research is required or because of a difficulty in the question’s
phrasing that requires clarification from the member. That happens quite a lot.
When there is a delay, we always know about it and steps are always taken to
move things on as quickly as possible.
The Convener: So, over the piece, every department and every private office
would produce answers at approximately the same rate as all the others.
Patricia Ferguson: There might be differences because some departments
receive more questions. At one time, things were fairly different from
department to department but I think that that has changed.
Michael Lugton (Scottish Executive Finance and Central Services
Department): The management group, which is chaired by the permanent
secretary and which consists of all the heads of department, receives regular
reports on parliamentary questions performance and ministerial performance.
The group sees its role as being to manage the whole operation at official
level, to spot where blockages occur and to ensure that those are unblocked
as quickly as possible. A conscious attempt is made to consider the issue
over the piece and to identify where particular problems occur. As Mr McCabe
said, we do all that we can to move resources around to unblock the
blockages, if necessary.
The Convener: I believe that the minister has asked for a couple of things.
Donald Gorrie referred to consideration of working days instead of calendar
days, as per rule 13.5.2 of the standing orders. I see nothing unreasonable in
asking for that.
Mr Gil Paterson (Central Scotland) (SNP): I agree that it seems a bit silly to
use calendar days when additional holidays will upset the apple cart. Is there
a recommended number of working days? At the moment, the standing orders
use calendar days, so do you want a reduction in the number of days?



Patricia Ferguson: No. We want to change the wording to "working days",
but to keep the numbers the same.
Mr Paterson: Would not that increase the number by four days? Exclusion of
weekends will result in quite a hefty extension. We might need to consider
that.
The Convener: I assumed that that would be compensated for in the setting
of targets. I wanted to establish whether the committee thinks that we require
flexibility. We can ask Hugh Flinn to produce as quickly as he can some kind
of report for us that includes a form of words that would allow us to change
the standing orders. We cannot
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do that today without notice, but we can ask for a report so that we can
consider the practical implications. What Gil is talking about would be picked
up at that stage. If members are happy with that we will commission a report.
Mr Paterson: That would be good.
The Convener: Another standing orders issue that we cannot deal with today
but which I would like to consider in principle is the question of the extra week
before the start of recess in which it is proposed that the 28-day rule would
not apply. I am not unsympathetic to the idea in principle and, if a case were
made that it would help the Executive to meet targets, I would be willing to
relax the rule, as we have done before. However, I would like a little bit of
reasoned explanation as to why rolling that forward for a further week would
make an appreciable difference. If you are not briefed to do that today, I do
not mind if we receive that explanation at a later date.
10:00
Patricia Ferguson: As a slight caveat, I mention the fact that, last summer,
around 13 per cent more questions were asked than were asked the previous
summer. Some flexibility would therefore be welcome. The committee said
that it would re-examine the issue when the evidence of three summers was
available, which it now is. It would be useful if the committee could consider
giving the Executive that extra week or extending the number of days that we
are allowed to answer questions from 28 to 35. I will drop you a note with
more background information at a later date if you want to take the issue
forward.
The Convener: That would be helpful. I am not saying that a request from the
Executive is not a sufficient reason for us to consider doing something, but we
have to produce a report for Parliament and justify our recommendation and
there may be some members who will be unhappy with it. We would therefore
like to know what the statistical and management basis is for the request.
However, if a case is made, our track record shows that we will be willing to
take it on board.
Fiona Hyslop: I see the point of changing the rules at the beginning of the
recess, but perhaps the quid pro quo should be that a question that was
asked in the last week of the recess would not still be subject to the extended
period for answering, as we would expect staff to be fully functioning once
they had returned from their holidays.
The Convener: Again, minister, you might not want to give an instant answer
to that suggestion, but it is useful in relation to the case that must be brought
forward.
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We will produce as quickly as possible a report on the two instances in which
the Executive has asked us to consider changing the standing orders.
Minister, you asked about the admissibility of certain questions but I was not
quite clear about what you were specifically asking for. Did you want the
chamber desk to exercise more rigour in ruling out inadmissible questions or
were you simply asking for greater tolerance of unhelpful answers that are
given as a result of the fact that the question should not have been admitted?
Patricia Ferguson: We would hope that the Parliament would be a little more
rigorous in how it weighs up the admissibility of questions. Some questions
are so vague that it is impossible to answer them in a meaningful way. Also,
the nature of some questions ensures that the response will not be helpful to
the member—if the question is on a reserved matter, the answer could almost
be predicted in advance. Similarly, a recent motion was amended by an
amendment that, frankly, had nothing at all to do with the original motion.
There are various categories of difficulties that need to be tackled in different
ways.
The Convener: Your final example would seem to relate more to your
protocols and working arrangements with the chamber desk. We cannot pass
a standing order to say that inadmissible amendments are inadmissible
because, by definition, they already are.
Patricia Ferguson: I was careful to say that I thought that the Parliament as a
whole could find ways of dealing with the problems and that there were
various ways of doing so. As I said at the beginning, we know that the
committee has a heavy work load and so do not expect it to consider the
issue immediately, but we could provide some examples in writing to clarify
what we mean.
The Convener: It would also be helpful if you could clarify what the
committee could do. I appreciate that it is frustrating to have people ask
questions when it is not clear what they are after, but I honestly do not know
what we can do about that. It may be beyond even the remit and power of the
Procedures Committee. However, we will consider what we can do about the
situation.
Donald Gorrie: I want to ask for clarification on a philosophical point. What
powers do members have to seek out information about reserved matters that
impinge on our constituents and on devolved matters? We need to take
account of the political reality. There is no problem where the Westminster
member is of the same party persuasion as the MSP, as one can then just
pick up the phone and get him or her to ask the question. We all understand
the problems that
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may arise when the MP and MSP are of different parties. Where is the
dividing line between idle curiosity and legitimately seeking political
information?
Patricia Ferguson: Our problem is not with that philosophical point but with
whether we have the primary sources of information to be able to provide the
answer. Sometimes members would get much clearer information and a more
accurate response to their questions by writing to the appropriate minister at
Westminster. The issue concerns the expectation of the member who asks a
question along those lines.



Donald Gorrie: Let me clarify that point by taking one example out of the air.
If a member was interested in railway services between London and
Edinburgh or Glasgow, he or she might lodge a question to ask how many
trains were late and how often. Are you saying that the Executive would have
no objection to answering such a question but that it might not have the
information that would enable it to do so?
Patricia Ferguson: We would be able to answer only for the areas in which
we had responsibility. Donald Gorrie is probably more aware than I am that
railways are a particularly difficult issue because the boundaries are not so
clear cut. We would not be able to answer for areas in which we do not have
responsibility. That would be obvious in the response given. In that case, the
member would be best to direct some of the question to Westminster.
The Convener: Donald Gorrie will just need to try to get a Lib Dem MP in a
Central Scotland constituency who could ask his questions for him.
Fiona Hyslop: The minister is concerned about questions being asked on
reserved matters, but there are instances where such questions might be
helpful. The questions that have been asked on reserved matters have often
been on issues, such as asylum seekers and fuel poverty, for which there is
joint responsibility. Fuel poverty is a good example of joint working between
the two Administrations. The problem is that, as MSPs do not get minutes of
the joint meetings on fuel poverty, the only way that we can find out
information is by asking parliamentary questions. The answers that come
back simply say, "We regularly have discussions with our UK colleagues."
Such a response does not help anyone. It might be useful if the Executive
created a mechanism whereby members could elicit information—it might be
by question or by letter—at least on the Scottish part of that joint working.
Patricia Ferguson: That comes back to my earlier point about the use to
which questions are put. Sometimes the use of parliamentary questions is a
temptation. I am sure that in the
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past I have been guilty of asking a question when, in my heart of hearts, I
knew that I would get a better response if I were to write a letter. However, I
knew that a question would probably get a quicker response that would allow
me to use the information obtained. There is a need to manage members'
expectations.
If a question is one that we can answer, we will answer it and we will give as
much information as we can, but there will be questions that relate to reserved
matters that we cannot answer because we do not have the information or it is
not our responsibility.
The Convener: In her introductory statement, the minister talked about the
directory and I am happy to spend a few minutes on that now. Her view was
that the conclusions in the 12-month review did not show any appreciable
difference from those in the 8-month review. There has been internal
correspondence in the committee about the directory and the advisory cost
limit. We will discuss those issues at our next committee meeting, but I am
happy for any member to take advantage of the minister's presence by asking
about the directory. I think that the committee thought the same about the 12-
month report as the minister did.
As I said at the beginning that I would regard the field of questioning as
flexible, I will mention that the minister will be aware that later in the year we



will consider the formula for question time in Parliament. I do not want to pre-
empt that discussion, but does the minister have any view on the use of a
half-hour slot for First Minister’s question time in Aberdeen? I ask that with a
purpose, because I thought that extending it from 20 minutes to 30 minutes
meant that there were more topical supplementaries and that there was a
greater opportunity for back benchers to get in. I thought that the 30-minute
question time was a better experience than the 20 minutes is sometimes. Is
there a view in the Executive about whether the exercise was a success and
whether the 30-minute slot should be adopted?
Patricia Ferguson: The First Minister was pleased with the supplementaries
that he received. His one criticism, which I share, was that not as many
opportunities were given to back benchers to come in as were given to the
leaders of the Opposition parties. Both leaders got four supplementary
questions, which is an increase on the norm. The First Minister would have
preferred it if more back benchers had been allowed to ask questions than did
so, although a significant extra number did get that opportunity. From my brief
conversation with him about the matter, I think that that was his feeling about
it.
The Convener: Does any member want to raise a point that is pertinent to
questions, or are we all
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content?
We are in the unusual circumstance that everyone is content. I thank the
minister and her team and Hugh Flynn for coming this morning. No doubt we
will meet again in the pursuit of those issues and others.
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Procedures Committee

Annual Report of the Procedures Committee for the Parliamentary Year 12
May 2001 to 11 May 2002

The Committee reports to the Parliament as follows—

Introduction

1. Key pieces of work for the Committee in this review period have included
substitutions on committees of the Parliament, the CSG principles inquiry (see
below), and a number of issues arising from the operation of parliamentary
questions.  During this period Patricia Ferguson and Brian Adam left the
Committee and were replaced by Susan Deacon and Fiona Hyslop.

Inquiries and Reports

2. In the period of this report the Committee has been engaged on one major
inquiry - the CSG inquiry referred to above - and has published a number of
reports.

CSG Inquiry

3. The Committee is in the concluding stages of its inquiry into the application in
the Parliament of power sharing, accountability, openness and accessibility,
and equal opportunities.  In the period under review it received over 250
separate written submissions and has heard oral evidence from approximately
100 witnesses.  In addition, members of the Committee held 3 public meetings.
The Committee plans to conclude the inquiry and publish a final report later in
2002.

Parliamentary Questions

4. The Committee published its second report on parliamentary questions in
2001.  This report built on the Committee's first report  in 2000 which put in
place an agreement between the Parliament and the Executive to monitor the
volume of questions and speed of answers.  The second report proposed that
the agreement should continue and made recommendations about a number of
other issues, for example, holding answers, parliamentary answers containing
Executive policy announcements, and Parliamentary Questions in the
Parliamentary recesses.  It also identified areas for future work by the
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Committee:  Question Time, the costs of parliamentary questions, and handling
parliamentary questions involving NDPBs.

Substitution on Committees of the Parliament

5. In December 2000 the Parliament called on the Procedures Committee "to
bring forward amendments to the Standing Orders to allow substitutes with
voting rights to be nominated for each of the Committees."  The Committee’s
proposals, contained in its 2nd Report 2002, were approved by the Parliament
and standing orders amended.

Changes to standing orders

6. In addition to themed work the Committee published omnibus reports
proposing a range of changes to the standing orders of the Parliament.  Issues
covered by these reports included:

• 3rd Report 2001 - withdrawal of amendments to motions, amendments to
financial resolutions and the Scottish Commission for Public Audit

• 5th Report 2001 - suspension and closure of committee meetings, joint
consideration by sub-committees, removal of conveners, order of
consideration at Stage 3 of Bills, selection panels for appointments and
committees meeting when the Parliament is suspended

• 1st Report 2002 - the member in charge of a Bill, attendance and
participation in committee proceedings on legislation, motions for financial
resolutions, Budget Bills, and manuscript amendments at Stage 2 and
Stage 3.

Other matters

7. A number of other subjects were considered by the Committee during this
period including, the publication of minutes of the Parliamentary Bureau and
the Scottish Parliamentary Corporate Body, conveners’ speeches in the
Chamber, committee agendas, witness expenses, the timing of decision time,
remit of the European Committee, joint committee meetings, minority views in
committee reports, guidance on public Bills, time limit on points of order,
method of selection for Members’ business, protocols between the Parliament
and the Executive, use of languages other than English and the draft covenant
between local government and the Parliament.

Miscellaneous

8. In the course of its CSG Inquiry the members of the Committee held public
meetings in Hawick, Paisley and Ullapool in February, March and April
respectively.  The Committee found these meetings to be well received locally
and helpful in engaging with the public.



3

Meetings

9. The Committee met 17 times from 12 May 2001 to 11 May 2002, all in public
and in Edinburgh.
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FOR DECISION

TENTH MEETING OF THE PROCEDURES COMMITTEE

DRAFT ANNUAL REPORT 2001 - 2002

1. Rule 12.9 of the standing orders requires committees to submit a brief report to

the Parliament as soon as practicable after the end of each Parliamentary year

(11 May).

2. It is mandatory to state the number of meetings held and any in private.

3. The Committee is asked to approve the draft attached.
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