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PR/02/9/1

NINTH MEETING OF THE PROCEDURES COMMITTEE

MONITORING THE VOLUME OF PARLIAMENTARY QUESTIONS AND
THE SCOTTISH EXECUTIVE'S SPEED OF RESPONSE - EVIDENCE FROM
THE MINISTER FOR PARLIAMENTARY BUSINESS AND
CONSIDERATION OF CHAMBER DESK FIGURES

1. This is the latest is a series of hearings held by the Procedures Committee

on the Parliament/Executive Monitoring Agreement set out in the

Procedures Committee, 1st Report, 2000 (SP Paper 169), page 1,

paragraph 1 - copied as Annex A.

Background

2. The Committee's 2nd Report, 2001 (SP Paper 346) recommended that the

joint Parliamentary/Executive monitoring exercise continue for the time

being (page 7, paragraph 2):

"… to assist the process of further improvements the Committee

wishes to endorse the principle that the Parliament and the Scottish

Executive should continue to work co-operatively in improving the

parliamentary question and answer process in order to support those

directly responsible for delivering that process thereby helping to

ensure that process commands full parliamentary and public

credibility."

3. The Parliament endorsed this report.

4. The Committee's view reflected the likely difficulty of achieving steady

progress but equally the importance of doing so:  "Most questions should

be answered substantively to time, but this position will not be achieved

overnight.  (page 6, paragraph 25)".



Monitoring Figures - Chamber Desk

5. Monitoring figures since 2000 are contained in Annex B.  The figures
from 12 November 2001 are new and the Committee will wish to give
these particular attention.

6. Relevant correspondence between the Minister and the Convener is

contained at Annex C.

Questions in the Recess

7. We understand that the Minister may raise questions in the recess for full

discussion later in the year.

8. This subject has been discussed extensively in the Committee previously.

The present position is that the Executive has 28 days to answer

questions lodged in recesses of more than 4 days (and in the 7 days

before such recesses), which represents a relaxation from the position

when the Parliament started.  Paragraphs 37-44 and Annexe F of the

Committee's 2nd Report, 2001, which contains the relevant

recommendations are attached as Annex D.

9. Between the Committee's decision to recommend this greater leeway and

the publication of the report which gave effect to it the Executive asked the

Committee to reconsider the position.  The Committee did so on 29 May

2001, but declined to vary its original recommendations.  The relevant

issues paper and Official Report are attached as background at Annex E.

Action for the Committee today

10. The Committee is asked to hear the Minister, and discuss the
monitoring figures at Annex B with her and the Chamber Desk
representative; and note any point raised about questions in the
recess.



Other matters

11. Scottish Executive Business Directory.  The Committee last discussed this

with the Minister on 12 March.  The Committee is likely to discuss its

response to papers circulated previously by the Executive at its next

meeting on 25 June.  Meanwhile the Executive has circulated a further

paper on its Directory which is attached as Annex F and which the

Committee is asked to note.

CLERKING AND REPORTING DIRECTORATE
JUNE 2002



ANNEX A

Summary of Recommendations

1. That the Parliament notes and agrees the terms of the following proposed
agreement between the Parliament and the Executive.
Parliamentary Questions: Agreement between The Scottish Parliament
and The Scottish Executive

a. The objective of this agreement is to assist all those responsible for
parliamentary questions to match resources to demand in answering
questions lodged; to seek demonstrable improvements in the turn
round time for answering questions; and to monitor the number of
questions lodged.

b. The following statistics will be published in the weekly Written
Answers Report of the Parliament every 4 weeks on a cumulative basis
covering the preceding 4 weeks for comparative purposes.

� number of written questions to the Executive and the Presiding
Officer lodged

� number of written questions answered broken down into those
answered within 14 days; in 2-4 weeks; in 4-6 weeks; in 6-8
weeks; more than 8 weeks; the number of unanswered
questions where holding answers have been given.

In all cases information will be based on the records of the Chamber
Desk and will be given separately for the Scottish Executive and the
Presiding Officer.

c. The Written Answers Report shall list daily the numbers of those
questions that have received holding answers that day.

d. These statistics will be monitored jointly by the Parliament's
Chamber Desk in the Directorate of Clerking and Reporting (Chamber
Office) and the Parliamentary Clerk of the Scottish Executive pursuant
to the objectives set out in paragraph a above.

e. That not later than the March 2001 meeting of the Procedures
Committee, the Committee will consider the accumulated statistics;
take a view on the success or otherwise of this agreement; and make
any further report it feels is required to the Parliament as quickly as
possible thereafter embodying recommendations should it see fit.

2. That a continuing seminar on the resources for obtaining information and
the appropriate use of parliamentary questions, and involving Members, the
Executive and Parliamentary officials, be organised by the Parliamentary
authorities to assist those involved in the drafting of parliamentary questions,
primarily members' researchers and assistants.



Annex B

Issue

1. Volume of Parliamentary Questions and the Executive’s speed of

response: analysis of statistics as required by the Parliament on accepting

the report of the Procedures Committee (SP Paper 346).

Raised by

2. The Procedures Committee (inquiry into parliamentary questions).

Background

3. The Parliament agreed at its meeting on 14 June 2001 to accept the terms

of the 2nd Report 2001 of the Procedures Committee, Report into the

Volume of Parliamentary Questions and the Scottish Executive’s Speed of

Response, and Related Matters.

4. The report included a recommendation1 that the joint

Parliamentary/Executive monitoring exercise continues for the time being

and that the Procedures Committee keeps the outcome of the monitoring

under regular review.

5. This report presents the results of the monitoring for the period since

November 2001.  The figures up to November 2001 were reported to the

Committee on 18 December 2001.2

                                           
1 2 nd Report, 2001 (SP Paper 346), paragraph 27, page 7
2 Fourteenth  Meeting of the Procedures Committee, Written PQs; Monitoring Volume and Speed of
Response (PR/01/14/2)



Consideration

Speed of Response

6. Annex A shows the figures for speed of response for the four-week

periods from 12 November 2001 up to 26 April 2002 with, for comparative

purposes, figures back to September 2000 covering the whole period

previously reported to the committee. The figures show performance since

November averaging over 73%, in line with the performance achieved over

the three previous four-week periods and significantly above performance

in the first two years of the Parliament, in the context of the high volume of

questions referred to above.

Volume of Questions

7. Annex B shows, in both table and graph form, the total number of written

questions lodged, to both the Executive and the Presiding Officer, in each

month since June 1999.  The table shows a high volume of questions in

January, February and March 2002, with January 2002 having the highest

volume of questions yet lodged in any one month.

8. It is suggested that joint monitoring continues with a further report to the

Committee in December 2002.

Recommendation

9. The Committee is invited to note the figures presented in this report
and to agree that joint monitoring by the Chamber Desk and the
Executive continues to inform further consideration by the
Committee in December 2002.



Annex A

Parliamentary Questions and Answers

18 Sep 00 to 13 Oct 00

Scottish
Executive

Presiding
Officer

Total

Questions Asked 477 11 488
Questions Answered 613 27 640

Non-recess questions answered

Answered Within: Scottish Executive Presiding Officer
0-14 days 269 7
2-4 weeks 113 0
4-6 weeks 38 0
6-8 weeks 0 0
8 weeks and over 60 0
Total answered 480 7

Recess questions answered

Answered Within: Scottish Executive Presiding Officer
0-21 days 56 18
3-5 weeks 20 2
5-7 weeks 29 0
7-9 weeks 10 0
9 weeks and over 18 0
Total answered 133 20

Percentage of Executive questions answered in due period 53%

Parliamentary Questions and Answers

16 Oct 00 – 10 Nov 00

Scottish
Executive

Presiding
Officer

Total

Questions Asked 706 13 719
Questions Answered 462 17 479



Non-recess questions answered

Answered Within: Scottish Executive Presiding Officer
0-14 days 157 8
2-4 weeks 88 6
4-6 weeks 26 0
6-8 weeks 14 0
8 weeks and over 30 0
Total answered 315 14

Recess questions answered

Answered Within: Scottish Executive Presiding Officer
0-21 days 133 3
3-5 weeks 1 0
5-7 weeks 0 0
7-9 weeks 2 0
9 weeks and over 11 0
Total answered 147 3

Percentage of Executive questions answered in due period 63%

Parliamentary Questions and Answers

13 Nov 00 – 08 Dec 00

Scottish
Executive

Presiding
Officer

Total

Questions Asked 683 5 688
Questions Answered 778 8 786

Non-recess questions answered
Answered Within: Scottish Executive Presiding Officer
0-14 days 454 7
2-4 weeks 68 1
4-6 weeks 52 0
6-8 weeks 22 0
8 weeks and over 111 0
Total answered 707 8

Recess questions answered

Answered Within: Scottish Executive Presiding Officer
0-21 days 0 0



Answered Within: Scottish Executive Presiding Officer
3-5 weeks 21 0
5-7 weeks 26 0
7-9 weeks 8 0
9 weeks and over 16 0
Total answered 71 0

Percentage of Executive questions answered in due period 58%

Parliamentary Questions and Answers

11 Dec 00 – 05 Jan 01

Scottish
Executive

Presiding
Officer

Total

Questions Asked 418 15 433
Questions Answered 368 1 369



Non-recess questions answered

Answered Within: Scottish Executive Presiding Officer
0-14 days 176 1
2-4 weeks 147 0
4-6 weeks 16 0
6-8 weeks 4 0
8 weeks and over 11 0
Total answered 354 1

Recess questions answered

Answered Within: Scottish Executive Presiding Officer
0-21 days 9 0
3-5 weeks 0 0
5-7 weeks 0 0
7-9 weeks 0 0
9 weeks and over 5 0
Total answered 14 0

Percentage of Executive questions answered in due period 50%

Parliamentary Questions and Answers

08 Jan 01 -  02 Feb 01

Scottish
Executive

Presiding
Officer

Total

Questions Asked 717 7 724
Questions Answered 712 18 730

Non-recess questions answered

Answered Within: Scottish Executive Presiding Officer
0-14 days 241 4
2-4 weeks 13 1
4-6 weeks 110 0
6-8 weeks 110 0
8 weeks and over 117 0
Total answered 591 5

Recess questions answered



Answered Within: Scottish Executive Presiding Officer
0-21 days 62 13
3-5 weeks 27 0
5-7 weeks 8 0
7-9 weeks 0 0
9 weeks and over 24 0
Total answered 121 13

Percentage of Executive questions answered in due period 43%

Parliamentary Questions and Answers

05 Feb 01 - 02 Mar 01

Scottish
Executive

Presiding
Officer

Total

Questions Asked 781 5 786
Questions Answered 661 7 668

Non-recess questions answered

Answered Within: Scottish Executive Presiding Officer
0-14 days 475 74.6% 7 100%
2-4 weeks 21 3.3% 0
4-6 weeks 57 8.9% 0
6-8 weeks 9 1.4% 0
8 weeks and over 75 11.8% 0
Total answered 637 7

Recess questions answered

Answered Within: Scottish Executive Presiding Officer
0-21 days 3 12.5% 0
3-5 weeks 4 16.7% 0
5-7 weeks 7 29.2% 0
7-9 weeks 4 16.6% 0
9 weeks and over 6 25.0% 0
Total answered 24 0

Percentage of Executive questions answered in due period 72%

Parliamentary Questions and Answers

05 Mar 01 - 30 Mar 01



Scottish
Executive

Presiding
Officer

Total

Questions Asked 763 11 774
Questions Answered 965 9 974

Non-recess questions answered

Answered Within: Scottish Executive Presiding Officer
0-14 days 421 47.7% 8 100%
2-4 weeks 64 7.4% 0
4-6 weeks 150 17.3% 0
6-8 weeks 68 7.86% 0
8 weeks and over 162 18.7% 0
Total answered 865 8



Recess questions answered

Answered Within: Scottish Executive Presiding Officer
0-21 days 68 68% 1 100%
3-5 weeks 7 7% 0
5-7 weeks 1 1% 0
7-9 weeks 3 3% 0
9 weeks and over 21 21% 0
Total answered 100 1

Percentage of Executive questions answered in due period 51%

Parliamentary Questions and Answers

2 Apr 01 to 27 Apr 01

Scottish Executive Presiding Officer Total
Questions asked 730 14 744
Questions answered 732 9 741

Non-recess questions answered

Answered within: Scottish Executive Presiding Officer
0-14 days 387 57.5% 7 100%
2-4 weeks 117 17.4% 0
4-6 weeks 73 10.9% 0
6-8 weeks 25 3.7% 0
8 weeks and over 71 10.6% 0
Total answered 673 7

Recess questions answered

Answered within: Scottish Executive Presiding Officer
0-21 days 39 66.1% 2 100%
3-5 weeks 0 0% 0
5-7 weeks 6 10.1% 0
7-9 weeks 5 8.5% 0
9 weeks and over 9 15.3% 0
Total answered 59 2

Percentage of Executive questions answered in due period 58%

Parliamentary Questions and Answers

30 Apr 01 to 25 May 01



Scottish Executive Presiding Officer Total
Questions asked 520 7 527
Questions answered 860 12 869



Non-recess questions answered

Answered within: Scottish Executive Presiding Officer
0-14 days 362 55.8% 5 71.4%
2-4 weeks 108 16.6% 1 14.2%
4-6 weeks 56 8.6% 1 14.2%
6-8 weeks 39 6% 0
8 weeks and over 84 12.9% 0
Total answered 649 7

Recess questions answered

Answered within: Scottish Executive Presiding Officer
0-21 Days 175 83.7% 5 100%
3-5 weeks 21 10% 0
5-7 weeks 5 2.4% 0
7-9 weeks 0 0
9 weeks and over 8 3.8% 0
Total answered 209 5

Percentage of Executive questions answered in due period 62.4%

Parliamentary Questions and Answers

28 May 01 to 22 Jun 01

Scottish Executive Presiding Officer Total
Questions asked 523 17 540
Questions answered 514 8 522

Non-recess questions answered

Answered within: Scottish Executive Presiding Officer
0-14 days 346 68.4% 6 75%
2-4 weeks 58 11.5% 2 25%
4-6 weeks 37 7.3% 0
6-8 weeks 25 4.9% 0
8 weeks and over 40 7.9% 0
Total answered 506 8

Recess questions answered

Answered within: Scottish Executive Presiding Officer
0-21 days 0 0
3-5 weeks 0 0
5-7 weeks 1 12.5% 0
7-9 weeks 6 75% 0
9 weeks and over 1 12.5% 0



Answered within: Scottish Executive Presiding Officer
Total answered 8 0

Percentage of Executive questions answered in due period 67.3%



Parliamentary Questions and Answers

25 Jun 01 to 20 Jul 01

Scottish Executive Presiding Officer Total
Questions asked 629 3 632
Questions answered 385 12 395

Non-recess questions answered

Answered within: Scottish Executive Presiding Officer
0-14 days 218 72% 12 100%
2-4 weeks 43 14.2% 0
4-6 weeks 16 5.3% 0
6-8 weeks 6 2 0
8 weeks and over 20 6.6% 0
Total answered 303 12

Recess questions answered

Answered within: Scottish Executive Presiding Officer
0-28 days 81 98.8% 0
4-6 weeks 0 0
6-8 weeks 0 0
8 weeks and over 1 1.2% 0
Total answered 82 0

Percentage of Executive questions answered in due period 77.7%

Parliamentary Questions and Answers

23 Jul 01 to 17 Aug 01

Scottish Executive Presiding Officer Total
Questions asked 434 2 436
Questions answered 546 4 545

Non-recess questions answered

Answered within: Scottish Executive Presiding Officer
0-14 days 0 0
2-4 weeks 0 0
4-6 weeks 12 20% 0
6-8 weeks 18 30% 0
8 weeks and over 30 50% 0
Total answered 60 0

Recess questions answered



Answered within: Scottish Executive Presiding Officer
0-28 days 356 73.3% 4 100%
4-6 weeks 96 19.8% 0
6-8 weeks 33 6.8% 0
8 weeks and over 1 0.2% 0
Total answered 486 4

Percentage of Executive questions answered in due period 65.2%

Parliamentary Questions and Answers

20 Aug 01 to 14 Sep 01

Scottish Executive Presiding Officer Total
Questions asked 587 3 590
Questions answered 549 1 550

Non-recess questions answered

Answered within: Scottish Executive Presiding Officer
0-14 days 20 87% 0
2-4 weeks 0 0
4-6 weeks 0 0
6-8 weeks 0 0
8 weeks and over 3 13% 0
Total answered 23 0

Recess questions answered

Answered within: Scottish Executive Presiding Officer
0-28 days 399 75.9% 1 100%
4-6 weeks 84 16% 0
6-8 weeks 29 5.5% 0
8 weeks and over 14 2.7% 0
Total answered 526 1

Percentage of Executive questions answered in due period 76.3%

Parliamentary Questions and Answers

17 Sep 01 to 12 Oct 01

Scottish Executive Presiding Officer Total
Questions asked 843 16 859
Questions answered 795 16 811

Non-recess questions answered

Answered within: Scottish Executive Presiding Officer



Answered within: Scottish Executive Presiding Officer
0-14 days 517 89.6% 4 100%
2-4 weeks 54 9.4% 0
4-6 weeks 5 8.7% 0
6-8 weeks 0 0
8 weeks and over 1 1.7% 0
Total answered 577 4

Recess questions answered

Answered within: Scottish Executive Presiding Officer
0-28 days 172 78.9% 12 100%
4-6 weeks 23 10.5% 0
6-8 weeks 10 4.6% 0
8 weeks and over 13 6% 0
Total answered 218 12

Percentage of Executive questions answered in due period 86.7%

Parliamentary Questions and Answers

15 Oct 01 to 9 Nov 01

Scottish Executive Presiding Officer Total
Questions asked 765 10 775
Questions answered 611 6 617

Total non-recess questions answered (breakdown)
Answered within: Scottish Executive Presiding Officer
0-14 days 139 52.9% 2 66.6%
2-4 weeks 83 31.6% 1 33.3%
4-6 weeks 31 11.8% 0
6-8 weeks 9 3.4% 0
8 weeks and over 1 0.4% 0
Total answered 263 3

Total recess questions answered (breakdown)
Answered within: Scottish Executive Presiding Officer
0-28 days 320 92% 3
4-6 weeks 6 1.7% 0
6-8 weeks 7 2% 0
8 weeks and over 15 4.3% 0
Total answered 348 3

Percentage of Executive questions answered in due period 75%

Parliamentary Questions and Answers

12/11/2001 to 7/12/2001



Scottish Executive Presiding Officer Total
Questions asked 933 22 955
Questions
answered

845 21 866

Total non-recess questions answered (breakdown)
Answered within: Scottish Executive Presiding Officer
0-14 days 511 78% 10 66.7%
2-4 weeks 64 9.8% 5 33.3%
4-6 weeks 47 7.2% 0
6-8 weeks 4 0.6% 0
8 weeks and over 29 4.4% 0
Total answered 655 15

Total recess questions answered (breakdown)
Answered within: Scottish Executive Presiding Officer
0-28 days 124 65.3% 6 100%
4-6 weeks 20 10.5% 0
6-8 weeks 45 23.7% 0
8 weeks and over 1 0.5% 0
Total answered 190 6

Percentage of Executive questions answered in due period 75%

10/12/2001 to 4/1/2002

Scottish Executive Presiding Officer Total
Questions asked 675 12 687
Questions
answered

833 7 840

Total non-recess questions answered (breakdown)
Answered within Scottish Executive Presiding Officer
0-14 days 511 64.2% 4 57.1%
2-4 weeks 150 18.8% 3 42.9%
4-6 weeks 110 13.8% 0
6-8 weeks 24 3.0% 0
8 weeks and over 1 .1% 0
Total answered 796 7

Total recess questions answered (breakdown)
Answered within: Scottish Executive Presiding Officer
0-28 days 7 19.0% 0



4-6 weeks 0 0
6-8 weeks 7 19.0% 0
8 weeks and over 23 62.0% 0
Total answered 37 0

Percentage of Executive questions answered in due period 62%

07/01/2002 to 01/02/2002

Scottish Executive Presiding Officer Total
Questions asked 1125 30 1155
Questions
answered

1089 30 1119

Total non-recess questions answered
Answered within Scottish Executive Presiding Officer
0-14 days 436 60.0% 24 100%
2-4 weeks 107 14.5% 0
4-6 weeks 69 9.3% 0
6-8 weeks 76 10.3% 0
8 weeks and over 51 6.9% 0
Total answered 739 24

Total recess questions answered
Answered within: Scottish Executive Presiding Officer
0-28 days 288 82.3% 6 100%
4-6 weeks 44 12.6% 0
6-8 weeks 5 1.4% 0
8 weeks and over 13 4.0% 0
Total answered 350 6

Percentage of Executive questions answered in due period 66%



04/02/2002 to 01/03/2002

Scottish Executive Presiding
Officer

Total

Questions asked 962 11 973
Questions
answered

876 10 886

Total non-recess questions answered (breakdown)
Answered within: Scottish Executive Presiding Officer
0-14 days 657 76.8% 9 90%
2-4 weeks 155 18.1% 1 10%
4-6 weeks 21 2.5% 0
6-8 weeks 7 0.8% 0
8 weeks and over 15 1.8% 0
Total answered 855 10

Total recess questions answered (breakdown)
Answered within: Scottish Executive Presiding Officer
0-28 days 5 23.8 0
4-6 weeks 1 4.8 0
6-8 weeks 5 23.8 0
8 weeks and over 10 47.6 0
Total answered 21 0

Percentage of Executive questions answered in due period 76%

4/03/2002 to 29/03/2002

Scottish Executive Presiding
Officer

Total

Questions asked 969 19 988
Questions
answered

1127 30 1157

Total non-recess questions answered (breakdown)
Answered within: Scottish Executive Presiding Officer
0-14 days 545 87.0% 19 73%
2-4 weeks 52 8.3% 0
4-6 weeks 10 1.6% 0
6-8 weeks 12 2.0% 0
8 weeks and over 7 1.1% 7 27%
Total answered 626 26

Total recess questions answered (breakdown)
Answered within: Scottish Executive Presiding Officer
0-28 days 474 94.6% 4 100%
4-6 weeks 25 5.0% 0



6-8 weeks 0 0
8 weeks and over 2 0.4% 0
Total answered 501 4

Percentage of Executive questions answered in due period 90%

01/04/2002 to 26/04/2002

Scottish Executive Presiding Officer Total
Questions asked 788 8 796
Questions
answered

602 6 607

Total non-recess questions answered (breakdown)
Answered within: Scottish Executive Presiding Officer
0-14 days 158 59.4% 2 100%
2-4 weeks 58 21.8% 0
4-6 weeks 29 10.9% 0
6-8 weeks 12 4.5% 0
8 weeks and over 9 3.4% 0
Total answered 266 2

Total recess questions answered (breakdown)
Answered within: Scottish Executive Presiding Officer
0-28 days 287 85.4% 4 100%
4-6 weeks 36 10.7% 0
6-8 weeks 5 1.5% 0
8 weeks and over 8 2.4% 0
Total answered 336 4

Percentage of Executive questions answered in due period 74%



Annex B

Month Lodged Month Lodged Month Lodged
June 1999 313 June 2000 984 June 2001 601
July 1999 378 July 2000 509 July 2001 573
August 1999 493 August 2000 545 August 2001 556
September 1999 456 September 2000 623 September 2001 769
October 1999 460 October 2000 627 October 2001 908
November 1999 541 November 2000 880 November 2001 997
December 1999 646 December 2000 511 December 2001 895
January 2000 536 January 2001 736 January 2002 1,124
February 2000 740 February 2001 779 February 2002 1,010
March 2000 1,050 March 2001 898 March 2002 1,025
April 2000 544 April 2001 777 April 2002 856
May 2000 1,003 May 2001 637



Number of Written Questions Lodged

Ja
n-0

0

Feb
-00

Mar-
00

Apr-
00

May
-00

Ju
n-0

0
Ju

l-0
0

Aug
-00

Sep
-00

Oct-
00

Nov
-00

Dec
-00

Ja
n-0

1

Feb
-01

Mar-
01

Apr-
01

May
-01

Ju
n-0

1
Ju

l-0
1

Aug
-01

Sep
-01

Oct-
01

Nov
-01

Dec
-01

Ja
n-0

2

Feb
-02

Mar-
02

Apr-
02



Annex D

Extract of Procedures Committee's 2nd Report 2001

Volume of parliamentary questions in recesses

37. The Scottish Executive asked the Committee to consider a restriction or a

moratorium on the number of questions primarily in the Summer recess.2

38. The Executive's principal concern relates to the volume of questions

lodged during recess periods of four days or more and its ability to manage

the sizeable workload effectively. The Executive provided figures3 to show

that the numbers of written parliamentary questions lodged in July and August

1999 and 2000 were as follows:

Month
and Year

Number of
Questions Lodged

Month
and Year

Number of
Questions Lodged

July 1999 413 July 2000 503

August

1999

545 August

2000

531

Total 958 Total 1034

39. The Executive called attention to a letter from the Presiding Officer to the

Minister for Parliament which indicated an expectation that the high number of

questions lodged over the summer of 1999 might not be repeated in

succeeding years.4

40. The Committee heard that the Executive's main difficulty is in providing

answers to a relatively high number of questions within the 21 day deadline at

a time when both Ministers and officials are likely to be on annual leave. The

Parliament specifically arranges periods in which it is in recess to coincide

with school holidays as part of its "family friendly" policy.

41. At its meeting on 6 March 2001 the Committee considered the following

options:

· no parliamentary questions to be lodged during recess periods of 4 days

or more

· to restrict the number of questions lodged either per session, per party, or

per individual Member during recess periods of 4 days or more; and



· to increase the time period for answering questions during a recess

period of 4 days or more.1

42. The Committee took the view that to ban questions entirely during any

recess period of 4 days or more would send out inappropriate signals from the

Parliament to the wider world but acknowledged that during those periods

Ministers and officials of the Executive, many MSPs and officers of the

Parliament would take leave.

43. The combination of high volumes of questions and a reduction in the

availability of Ministers and officials would be likely to create a backlog in the

answers to questions which benefited no one.

44. The Committee noted that the Parliament had responded previously to

Scottish Executive concerns about the volume of questions lodged over

recess periods by increasing the period for answer.2 It considered it right

however that, in order to allow the Executive a greater margin of flexibility, to

ease the possibility of an increase in the workloads for both the Executive and

in order to help reduce the possibility of backlogs developing, in the week

immediately before and after recess periods of 4 days or more, the period for

answer during such recesses should be increased from 21 to 28 days to come

into effect one calendar week (7 days) in advance of any such recess period.

The Committee so recommends.



Annex E

Issue

1. Is there an argument for restricting the volume of questions lodged
during recess, or even prohibiting questions during that period
altogether?

Raised again by

2. Mr McCabe on 1 May (Procedures Committee OR, Cols 716-720).

Background

3. The Committee discussed this on 6 March when it considered paper

PR/01/2/4 (copy attached).

Committee’s previous decision

4. The Committee decided on 6 March that there should be no
moratorium or restriction on questions during recesses of 4 days or
more but to recommend to the Parliament in its report the extension
of the present 21 day deadline given to the Executive to answer
questions in recesses of 4 or more days by 7 days to 28 days to
come into effect the week before any such recess period.  A copy of

the relevant Committee Official Report (Cols 637-640) is attached.

Minister for Parliament

5. The Committee heard evidence from Tom McCabe, Minister for

Parliament, subsequently on 1 May, in support of a moratorium on



questions during a part of the summer recess.  A copy of the relevant

Committee Official Report (Cols. 716-720) is attached.

6. The option of a moratorium is covered in essence in paper PR/01/2/4

(attached), paragraphs 8,9,10, and 20 in particular which, as noted, the

Committee considered on 6 March and rejected.

What the Minister proposed on 1 May

7. The Minister’s suggestion on 1 May was to have a moratorium on lodging

parliamentary questions in 4 weeks of the summer recess preceded by a

period of two weeks (not only one as agreed on 6 March by the

Committee) before the recess where the deadline for answers to questions

lodged would be 28 and not 21 days.  There is proposed that there would

be a provision for “emergency questions”; questions prior to the

moratorium would continue to be answered; officials would continue to be

available to provide factual information required urgently; members’

correspondence would continue to be answered.

Minister’s letter to Murray Tosh of 14 May

8. Mr McCabe has now written to the Convener.  A copy of his letter of 14

May is attached for members’ attention and provides a full explanation of

his position.

Consideration

9. The option which the Executive is asking the Committee to reconsider was

rejected by it at an earlier stage where a fear was expressed that a ban on

questions would be seen to undermine a fundamental role of Members,

namely, to hold the Executive to account.  There were also practical

business arrangements doubts expressed that such a ban could result in a

surge of questions late in the recess resulting in the Executive itself having



to deal with a larger backlog than otherwise at the start of post-recess

business.

10. The Minister’s approach was that the Parliament is in its infancy so that no

procedure should be seen as set in stone.  Where changes appear to be

required, then the Parliament should not hesitate to replace rules.

11. After hearing the Minister on 1 May some members expressed sympathy

with his articulation of a real difficulty for the Executive but considered that

a moratorium would be a very negative step (Cols 718, 720).  One

member thought rather that an appeal might be made to members to

reduce the number of questions lodged (Col. 718), that is a self-denying

ordinance.  Another member thought that consideration could be given to

extending the time limit for answering questions still further than the 28

days already agreed by the Committee (Col. 720).

12. The policy of this Committee to date has been to be cautious in

recommending proposed changes to the Parliament.  This is based on the

approach taken by the Minister, namely, that the Parliament is in its early

days and that sustained evidence on which changes may be credibly

based is frequently lacking.  This caution has served the Committee well

by keeping its function of looking at the rules of the Parliament critically in

balance with a recognition of the importance to all parliamentarians of

having stable procedures in place and, where at all possible, moving

forward by means of consensus.

13. Time is very short until the summer recess.  The proposal for a moratorium

is likely to be seen as highly controversial by many parliamentarians.  The

right to lodge questions at any time for answer by the Executive is

fundamental to MSPs’ role.  Any restriction at all in this area surely needs

to be given the most careful consideration by all MSPs.  The way any such

restriction would be seen in the wider world, and the impact it could have

on the view of the Parliament taken by constituents in particular will be

important to explore.  It is not a decision to be taken lightly, or without



testing the evidence for such a restriction and its likely implications very

thoroughly indeed.

14. On a practical level, the detailed terms and draft standing order changes

of any such restrictions intended to operate in the current year would

require to be drafted and discussed quickly at an additional meeting of the

Committee.

Recommendation

15. Rather than take any decision about a moratorium on this occasion,
the Committee may therefore wish to canvass the views of all
parliamentary colleagues on the suggestion after the summer recess
and in the light of 3 summers’ experience of questions.  The
Committee could undertake in any case to discuss the whole matter
again with the Executive, having the benefit of colleagues’ opinions
and with a slightly longer run of figures to consider.

Additional points

16. The Committee may consider that some additional flexibility now would be

appropriate to help the Executive.  It might, for example, wish to look at

applying the extended (28 day) deadline for replies already agreed to

those questions lodged in the two (2) week period immediately prior to the

summer recess (as the Minister suggests in his letter), not the one (1)

week agreed previously.  A separate option would be to consider

extending still further that deadline for questions lodged in the pre-recess

and recess periods from the 28 days already agreed to,  say, 35 days.

17. Alternatively, it may consider that its previous decision (28 day
deadline in recesses of 4 days or more to apply the week before any
such recess period) should stand, that the outcome be monitored
carefully and, as recommended above (paragraph 15), the whole
matter discussed again with the Executive in the autumn.



Committee Action

18. The Committee is asked to discuss and to take a view.

Clerking and Reporting Directorate
May 2001



Extract from the Official Report
of the 2nd Meeting 2001

of the Procedures Committee
on 6 March 2001

Cols 637-640

The Convener: That, no doubt, is why you are seconding all my
amendments. I am greatly indebted to you for those remarks.

I am embarrassed now. If there are no more remarks, we will note the position
and move on to the next paper, which is the deep pink paper that covers the
argument for restricting the volume of questions lodged during recess, or even
prohibiting questions during recess. Mr Lugton has already alluded to that
argument at least twice, so I assume that he would like to make some points.

Col 638

Michael Lugton: I am not sure that there is much more to add. Ministers
have not had an opportunity to consider the paper or the options that are
outlined in paragraph 8. They would welcome the committee’s views before
they begin to firm up their own. The committee might like to discuss the matter
with ministers when it is ready.
I come from the view that there is an issue in that, at the moment, members
have an unfettered right to lodge questions during the recess. That is different
from Westminster. However, Westminster is not necessarily a good model.
The consequence of that right is that there is little respite for the machine
during the recesses, which has implications for the overall performance of the
Executive.

The Convener: Did the decision that the committee took in its previous
report—to extend from 14 to 21 days the deadline for answers to recess
questions—assist materially?

Michael Lugton: Yes indeed. It has assisted in that it has probably helped to
improve our performance. For questions that are lodged during the recess,
the period within which we need to answer is 21 days, failing which we need
to put down a holding reply. The system therefore has a little longer to
prepare answers to questions that are lodged during the recess. The
consequence is that overall performance is better than it would be if the
standing orders had not been changed.

Lengthening the time further would undoubtedly lead to an improvement in
performance when measured against the target that is set in the standing
orders, but it would not have any impact on the total volume of parliamentary
questions that the system has to deal with.



The Convener: I appreciate that that would not get anybody an earlier
answer, but if we make greater provision for recess questions, that might be a
fairer yardstick to apply to performance.

Donald Gorrie: As part of our public relations effort to persuade the press
and the public that recess does not equal holiday, it is important that we do
not ban questions during recess. Doing so would give the impression that the
recess is a holiday, which we all know to be false. The opportunity to ask
questions has to continue as before, but extending, if necessary, to more than
28 days the deadline for answers is acceptable. If I have a question about
widgets and the civil servant who really knows about widgets is away on two
or three weeks’ holiday, it is fair that I wait until they come back before I get
an answer.

We must have the right to continue to ask questions, but we should give
reasonable latitude to the civil servants who answer them.

Mr Macintosh: I agree with Donald Gorrie. The
Col 639
idea that we should ban the lodging of questions in the recess is not really a
goer. It would be an unwarranted restriction on our jobs. We cannot seriously
consider preventing MSPs from asking questions. That is one of the main
devices at members’ disposal to hold the Executive to account.
There is a superficial attraction to the option of restricting the number of
questions that members may lodge, as there might be a belief that some
members ask a lot of time-wasting questions, but I am not sure that that case
has been proved or that we have the criteria to make that judgement. Until we
do, I find that restriction unnecessary.
I do not ask lots and lots of questions. Gil Paterson gave a good example of
when he had to ask 27 questions. I assume that he had good reason and I do
not think that there should be any restriction on the freedom to do that.
The third option, which Donald Gorrie summarised perfectly, seems sensible.
A system that does not work because the targets cannot be met brings the
whole system into disrepute. We are acknowledging that extending the
deadline will not improve matters, in that it does not put in any more resources
and does not give a faster answer, but at least we are accepting that civil
servants take their holidays in recess periods because that is what the
Parliament wants them to do. I favour that option, rather than maintaining the
current position, which would imply that we accept that everything is fine.

The Convener: I find that I lodge most of my questions during recess
because I have time to read then. Week in, week out, we do not have time to
control our thoughts or shape what we are doing to any significant degree: we
are reacting to the agenda. During recess, I might catch up on my reading
and, in the summer, I might regularly put in batches of questions that pursue
an issue. If I were not allowed to do that, the questions would go into the
chamber desk and the business bulletin on the first day the Parliament
resumed. A huge queue would build up if every member did the same.



It is reasonable for questions to continue to be lodged in the recess, but I take
the point about recess questions being given a longer deadline so that we
have a fairer yardstick for performance.
What do members think of the suggestion that we apply a longer deadline for
the week before the recess, to take into account the fact that if a question is
lodged the week before the break, by the time it reaches the civil servant that
civil servant may have taken some annual leave?

Brian Adam: That is the best part of the paper. Members tend to clear their
desks before any recess and there is a big increase in the number of
Col 640
questions in that period.
I am not utterly convinced that extending the deadline to 28 days will make
any progress other than to make the civil servants look better, if you will
forgive me. However, it may be a realistic turnaround time. I am not certain
that it will be applicable for the whole recess.
We have only recently extended, to 21 days, the turnaround time that applies
during the recess. Could we not bring that 21-day period forward by a week
before each recess? Would that not make the change that is required?

The Convener: I do not know. We seem to accept that it will not advance the
answer to a question but will make performance management or more
realistic target setting easier. I am inclined to go with the third option, which is
to give the Executive 28 days to reply and to extend that time period for
answer to the weeks before the summer, Christmas, February and Easter
recesses. I do not think we would lose anything by shifting the deadlines in
both respects. If no one else feels the good of this, at least the people who
are handling it will feel that their position is recognised and that we are not
going to give them a kicking for not being at work when, effectively, they are
on holiday.
Members indicated agreement



Extract Of Official Report
Procedures Committee Meeting

1 May 2001

Cols 716-720

The Convener: The next item in our report is on parliamentary questions
seminars. We have nothing to raise in that regard. Do you, Mr McCabe?
Mr McCabe: No. I should perhaps stress that the level of co-operation is
encouraging. We hope
Col 716
that MSPs and members of their staff recognise that they can gain access to
information in a variety of ways. If they maximise the number of avenues that
they use, they will minimise the burden on the organisation.
The Convener: The next item in our report was our proposal to increase the
time period for answering questions in the recess and to extend it to the week
before a recess. We assume that the Executive will be content with that, but
we want to ask whether the Executive feels that that would help in any way
with the speed with which it is able to produce substantive answers during
recesses.
Mr McCabe: As I said, neither I nor the Executive regards this in any way as
a game. We are here to ensure that the Scottish Parliament and the Scottish
Executive serve timeously and with the most comprehensive information
possible the people who elect us.
The suggestions from the Procedures Committee will undoubtedly be helpful,
as would be any suggestion that allowed the time for answering questions to
be increased. However, I must be frank and state that my view is that there is
a need to step back from the issue a little. I am aware that the committee has
considered the issue in detail but, realistically, we must realise that the facility
to submit questions during recesses, particularly the summer recess, puts an
undue strain on the Scottish Executive. We know that the view that is taken by
the press—that MSPs treat the recess as a holiday—is a fallacy but, just as
MSPs take holidays during recesses, particularly the summer, so do
Executive staff. That means that the ability of the Executive to cope with the
volume of questions, which does not decrease markedly during recesses,
becomes strained.
I feel that there is a case for some kind of moratorium during recess. I do not
think it would be acceptable to say that, in a seven or eight-week summer
recess, there should be no facility for answering questions. However, a
moratorium of three to four weeks during that recess—always with the facility
for members to submit genuine emergency questions on topical issues that
might crop up—would add considerably to the quality of service that members
experience throughout the rest of the year. If there were a breathing space
during the summer months—when there is a natural downturn in political
activity, as we all acknowledge—the Executive could work on the backlog of
questions and MSPs would see a marked improvement in the overall quality
of the service that they received.
Col 717
11:15



I understand that other people hold different views. Some might fear that this
is the thin end of a wedge and that it would limit members' ability to question
the Executive—I do not see it that way. An objective view of how we can
perform best over the course of a year would indicate that some respite during
recess periods would make a significant contribution. I stress that it is
imperative that the facility to submit emergency questions remains.
I am being as honest as I can with the committee. We have to consider the
issue in the round, and ask what initiatives would best improve the service
that we receive throughout the whole year; not only during parliamentary
recesses.
We are, as has been suggested, still an incredibly young institution.
Sometimes, to be frank, I am disappointed at how quickly people have
become set in their ways. After only two years, they say, "Well, that's the way
we did it from the start and therefore it should stay that way." We should be
prepared to experiment, to put in place new methods of operation and then to
assess their effectiveness. We should be open-minded enough to say, "Well,
on that occasion that worked, but on another occasion it didn't, so we should
revert to the previous method." If we are interested in finding the most
appropriate way of operating the institution to provide the best possible
service, I believe strongly that we should be more prepared to experiment.
The Convener: Would introducing a three-week or four-week moratorium in
the middle of the summer actually reduce significantly the number of
questions asked overall? If it did not, all that would happen would be that a lot
of questions in the pipeline would be pushed back to the end of the recess
period, when they would still have to be answered. If the deadlines were to be
met, the questions would have to be answered in a shorter period of time.
Mr McCabe: I recognise that potential difficulty. If, after having evaluated any
new system, that proved to be the case, we would clearly have failed.
However, when I consider the volume of questions that are submitted during
recess—in the full knowledge that everyone needs a break—there is
sometimes no discernible decrease. One wonders where the questions have
been generated. Dare I suggest that sometimes enthusiastic researchers can
generate questions as readily as enthusiastic MSPs? Consideration of the
pattern of the way in which questions are submitted at the very least raises a
question in what, I have to admit, is sometimes a suspicious mind.
The Convener: One of the most prominent
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questioners assures me that he writes all his own questions, but he never
takes holidays and I am sure that he does not sleep either.
Mr McCabe: I have this vision of certain MSPs with a laptop and an infrared
mobile phone on a beach somewhere, submitting questions.
The Convener: You are in the papers tomorrow.
Mr Paterson: Aye, a beach. If only.
I sympathise very much with some of what you are saying, Mr McCabe.
However, I think that it would be an enormous step backwards. The world
continues to roll; it does not stop for four weeks. Problems and issues will
arise but, if there is no one in the Parliament, there will be no facility for asking
questions. Not being able to get answers to questions for a four-week period
would have a dramatic impact on the Parliament.



I agree that some form of policing is required. You said yourself that MSPs will
be on holiday during the summer recess and that staff have to get holidays as
well. I would rather go down the route of appealing to MSPs to cool their feet
a wee bit during that period. If the Executive, the parties and this committee
did a bit of work on that, we would be pushing at an open door. However, the
last thing that we want to do is to close off the opportunity to get important
questions answered when there is no other mechanism for asking them.
Mr McCabe: I appreciate that point, but I would like to offer some clarification.
The facility for questions being answered during the recess should remain. It
is very important that questions that have been lodged continue to be
answered; it is the facility to ask questions over that period that concerns me.
As I said earlier, if there were a period during which the facility to ask
questions were reduced, it would be vital that the facility remained for asking
genuine emergency questions. I hope that that offers some reassurance. I
appreciate what Mr Paterson is saying.
Mr Paterson: I want to press you a bit further, Mr McCabe. If a question is not
answered by the beginning of the recess, it may not be that urgent and may
be able to wait a wee bit longer. However, things may happen during the
recess that are fairly urgent. Questions may arise on which action must be
taken. I would rather have an open door so that we can get answers, because
things may happen in Scotland—or anywhere else, for that matter. People
may be on holiday, but you may be answerable on some issue, and the only
way that we will be able to get to you will be through a question.
Mr McCabe: I am sure that every question has great importance to the
member who lodges it.
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However, if we can find a way of reducing the backlog during the summer
recess, the service that members receive during the rest of the year may be of
a higher quality. I accept your point about a situation arising during a recess.
That is why I have suggested that there should always be a facility to answer
a question in an emergency. However, there may have to be some guidelines
from the Presiding Officer or the chamber office on the definition of a genuine
emergency.
Brian Adam (North-East Scotland) (SNP): I want to ask about that particular
point. The committee has considered the designation of a priority question,
but we decided not to pursue that. However, if we are to have some kind of
moratorium, we will have to reconsider that.
What would have happened if, instead of happening in February, the foot-and-
mouth outbreak had happened in July, when there was a three-week or a
four-week moratorium? Would there have been one emergency question on
the issue, or one per member, or what? Heaven forbid that we see another
similar situation, but such situations do happen and the Executive does not
get one question on an issue, but a whole range of questions that need to be
answered. It would be difficult to avoid the situation that the convener referred
to, with all the questions being backed up to the end of the moratorium period
and MSPs ending up with even longer delays into the autumn.
Mr McCabe: Clearly, foot-and-mouth was a genuine national emergency. Had
it reared its head during the summer recess, there might have been a case
not only for reinstituting the facility for asking questions, but for recalling
Parliament. If a situation arose that was clearly a national emergency, I hope



that the Executive would have its finger sufficiently on the pulse to recognise
that a suspension of the moratorium on that particular subject would be
justified. Such situations can be dealt with. My point is about general
questions during that period. If a crisis or issue arose during a moratorium,
any Executive that wished to exercise common sense would recognise the
need to suspend the moratorium for that.
Donald Gorrie: I accept the minister's wish not to generate question-
constructing factories. They may exist at Westminster, where there is a higher
number of personal researchers and energetic American assistants who
generate many questions. We do not want that system. Ministers catch up
during the summer, as do MSPs who are not very well organised, such as me.
We study our correspondence and notes of visits and say, "I promised to do
that and didn't do it," so we compose many questions that might relate to past
events.
We have fewer than two years of information on
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which to base judgements, but the figures show that in the past year, the
difference between the numbers of questions asked in July and August, which
are in the 500s, and the numbers in September and October, which are in the
600s, was quite small. That suggests that we are slow starters when we
return from the recess. You would have thought that we would be full of zeal
and would generate many questions. The numbers rise to a rough plateau,
and fall in December and April, when holidays occur. A high point is reached
in May and June.
I am not sure whether, as the convener said, stopping questions at one time
would build up questions for another time. I do not know whether we can try to
concentrate on genuine questions rather than less relevant researcher-
inspired questions. That is difficult, because one man's relevance is another
man's irrelevance. It would be better if we could avoid a moratorium. I am
happy for the time limit for answering questions to be extended still further.
We all deserve our holidays, even ministers and civil servants.
The Convener: Especially civil servants.
Mr McCabe: I accept that there is no exact science. I do not know exactly
how people would react to a moratorium. I return to the point that an institution
that is as young as the Parliament should be prepared to experiment. To
some extent, we would depend on the good faith of members not to abuse the
system. I hope that, as someone suggested, gentle pressure could be exerted
to try to improve the overall performance of the institutions. We are not
conducting a contest between the Parliament and the Executive. We are
trying to find out how we best shape this place and how we best raise the
public's regard for it.
Mr McAveety: Would writing letters to ministers be more appropriate than the
PQ system during the summer?
Mr McCabe: As we said, largely the same staff deal with both tasks. The
pressures that emanate from a question or from a letter are not much
different. Input from staff and time are required to answer letters, and that
adds to the overall pressure on departments.
The Convener: I think that we have exhausted that issue. Our next stage will
be to consider a draft report at our next meeting. We will reflect on our
exchanges. An extract from the Official Report will be provided to remind



members of what was said. We will consider the issues when we make our
recommendations in the report.



Issue PR/01/2/4

1. Is there an argument for restricting the volume of questions lodged during

recess, or even prohibiting questions during this period altogether?

Raised by

2. The Executive (enquiry into parliamentary questions).

Background

3. Standing order Rule 13.5.2 requires that, “In the case of a question lodged

during a period when the Parliament is in recess for more than 4 days, an

answer shall be lodged normally within 21 days of the question being

lodged.”  In non-recess periods an answer is required within 14 days.

4. This rule came into effect in December 1999 when standing orders were

reviewed to take into account the high number of questions lodged since

the opening of the Parliament.1

Consideration

The Scottish Executive’s reasons for raising the issue of a restriction on the

number of questions

5. The Executive’s principal concern relates to the volume of questions

lodged during recess periods of four days or more and its ability to

manage the sizeable workload effectively.  For example, the Executive’s

records show that the number of written parliamentary questions lodged in

July and August 1999 and 2000 was:

                                           
1 Procedures Committee, 1st Report 1999, Draft Standing Orders of the Scottish Parliament,
SP Paper 28, paragraph 26.  The reason given for the increase from 14 days to 21 was the
high number of questions lodged since the opening of the Parliament and the possible
implications for the speed and quality of answers of the current deadlines.



Month and
Year

Number of
Questions
Lodged

Month and
Year

Number of
Questions
Lodged

July 1999 413 July 2000 503

August 1999 545 August 2000 531

TOTAL 958 TOTAL 1034

6. The high number of questions lodged over the summer of 1999 was not

expected to be replicated in succeeding years.2  The figures show that this

has not proved to be the case and the volume of questions asked during

the summer recess of 2000 increased  over 1999.

7. The Executive’s main difficulty is providing answers to questions within the

21 day deadline at a time when both Ministers and officials are likely to be

on annual leave, combined with the volume of questions lodged.  (The

Parliament specifically arranges recess periods to coincide with school

holidays as part of its “family friendly” ethos.)

8. Options which the Committee may wish to consider are:

� no parliamentary questions to be lodged during recess periods of 4 days

or more;

� to restrict the number of questions lodged either per session, per party, or

per individual member during recess periods of 4 days or more; and

� to increase the time period for answering questions during a recess period

of 4 days or more.

                                           
2 Letter from the Presiding Officer to the Minister for Parliament, 26 June 2000, “the high
volume of questions asked last summer was probably due to the particular circumstances of
1999, and that it may not be repeated in subsequent years”.



No parliamentary questions to be lodged during recess periods of 4 days or

more

9. The key function of the parliamentary question process is to hold the

Executive to account.  Were a matter of importance to occur during

recess, that accountability could be undermined were a blanket ban on

questions during recess periods to be in operation.  For example, a

number of the questions lodged seeking answers to the SQA crisis were

lodged between 16-25 August 2000.  The topicality of questions could well

be lost if a ban was in place. 3

10. On the other hand, arrangements could be contemplated in such a case to

arrange for a question to be asked in circumstances which were agreed to

be exceptional.

Restrict the number of questions lodged either per session, per party, or per

individual member during recess periods of 4 days or more

11. The above argument (paragraph 9) also holds true – although to a lesser

degree - for any limit on questions whether per session, per party or per

individual member.  A restriction on members’ ability to ask questions will

have a corresponding reduction on the Parliament’s ability to scrutinise the

Executive.  Any limit would require to be carefully administered either

formally through standing orders or as a voluntary limit administered by

Business Managers or by Parliamentary officials to ensure that the limits

are not breached.  Considerable work on guidance to establish the precise

limits and how they should be applied would be required.

12. Nevertheless, there could be an argument for the procedures for

parliamentary questions to reflect the general lessening of political activity

in the UK during the summer period even more than at present.

                                           
3 A total ban on questions could seriously increase the workloads of the Parliament and the
Executive both immediately before and after a recess period, as members’ lodge questions
that they are unable to lodge during recess.  This build-up of work could well affect the whole
parliamentary questions process if the Executive is faced with a large backlog of questions
which will lengthen its speed of response and affect the quality of its answers. Imposing a
restriction on the number of questions lodged would also increase workloads at these times.



Increase the time period for answering questions during a recess period of 4

days or more.

13. The Parliament has previously responded to Executive concerns about the

volume of questions lodged over recess periods by increasing the period

for answer.

14. Extending the period for answer by a further 7 days to 28 days would allow

the Executive a greater margin of flexibility without implications for the

Parliament’s ability to hold the Executive to account.

15. In order to reduce the possibility of an increase in workloads for both the

Executive and the Parliament in the week immediately before and after

recess periods, the extended 28 day period could come into effect one

week in advance of any recess period of 4 days or more.

Alternative means for members to obtain information.

16. Extending the answer period will, of course, lengthen the time taken for a

member to receive a response to his or her question.  Members are

however not without alternative sources of information over recess

periods.  Briefly, these are

� writing directly to the appropriate Minister (the Executive advises that this

may prove a faster way to obtain information during recess periods

particularly if complex matters are raised);

� contacting officials (the Scottish Executive’s electronic internal staff

directory will be available in the near future); and

� seeking information from SPICe.

Comparison with other Parliaments

Finland

17. The Finnish Parliament allows questions to be lodged during recess.  The

Parliament can, however, decide to impose a limit on the number of written



questions that may be submitted during a parliamentary session or a

specific period.  (We are seeking information on whether such a limit has

ever been imposed.)

Westminster, House of Commons

18. The Table Office in the House of Commons at Westminster accepts

questions throughout the summer recess.  These questions are not

answered during the recess but the Table Office does continue to issue an

Order Paper (the equivalent of our Business Bulletin) on a periodic basis.

This details questions tabled since the last Order Paper and allows

Ministers and government departments to prepare answers.  These

answers are then issued when the House returns after the recess.

(Ministers can answer a question by way of a letter although there is a

difficulty with this in that the letter does not appear in the Official Report

and is not therefore as publicly accessible, even if a copy is placed in the

House of Commons Library.)

19. The Commons do not accept questions in an electronic format therefore

the number of questions tabled diminishes when members are not

physically in the House during the recess.  The Scottish Parliament is

strongly committed to electronic methods of working and questions are

routinely accepted in electronic format.

Summary

20. An absolute ban on questions lodged during a recess period of 4 days or

more could seriously affect the Parliament’s ability to hold the Executive to

account.

21. A lesser restriction on the number of questions - whether per session, per

party or per individual member -  could have a similar, though lesser, effect

and could also prove highly complex to administer.

22. Workloads of both the Parliament and the Executive are likely to be

redistributed as a result of the options in paragraphs 20 or 21 creating a



heavy volume of questions to be processed just before or just after recess.

The Westminster system of allowing questions to be lodged but not

answered during recess would have a similar effect.

23. Extending the time period for answering questions from 21 days to 28

days would give the Executive an additional weeks’ flexibility without

limiting the Parliament’s ability to hold it to account.  The extended period

could come into effect the week before any recess of 4 days or more to

maintain the workload levels of staff at a manageable level.

24. Alternative means of obtaining information are available should a member

require an answer quickly.

Issues for initial Committee consideration

25. The issues which the Committee may wish to consider are:

� Banning the lodging of questions during recess periods of 4 days or
more;

� Restricting the number of questions lodged during recess periods of
4 days or more either by session, by Party or by individual member;
and

� Extending the time period for answer to 28 days come into effect the
week before any recess period of 4 days or more.

� Maintaining the current position.
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14 May 2001

Euan Robson and I were grateful for the opportunity to discuss a range of issues
relating to Parliamentary questions with you and your colleagues on 1 May.  In my
view we had a constructive debate and it was useful to hear members' views at first
hand.

Having reflected on our discussions, I thought it might be helpful if I were to write
about the Committee's proposal to adjust the rules for questions lodged immediately
before and during recesses. The Committee has helpfully proposed that the normal
period should be extended from 21 to 28 days for answering questions lodged during
recess, and to include the week before recess in this arrangement.

I had hoped that the Committee could go a step further and consider a moratorium on
lodging questions for, say, 4 weeks during the summer recess.  The benefits of this
measure would, in my view, be significant in that it would give the Executive greater
capacity to clear any backlog of questions which had built up.  It would also assist the
Chamber Desk, Ministers and Executive officials in their day-to-day business during
the holiday period.  As a result, the speed and quality of service overall should
improve to the benefit of everyone concerned.  I also suggest that it would be useful
to extend the 28-day period within which questions should be answered to the
fortnight before the start of the recess.

As I said in Committee, a moratorium would not mean a complete shutdown on the
provision of information.  For instance, we would continue to answer questions
lodged before the moratorium.  Members would still be able to write for information



or, in cases of real urgency, to seek factual information directly from officials.  And
we would be willing in principle to consider an adjustment to Standing Orders to
allow emergency questions to be lodged for written answer at the discretion of the
Presiding Officer.
I fully acknowledge members' right to ask questions.  But it does seem important in
the Parliament's early years to try out arrangements which maximise the scope for the
system as a whole to operate more efficiently. With the experience of two summer
recesses behind us we now have the opportunity to alter our arrangements and take
time to assess the effect that a moratorium would have on the system.

I hope that in preparing its report, the Committee will reconsider their proposals to
adjust the rules on lodging questions.  I would be pleased to discuss the matter further
with you

TOM McCABE



Col 778
Parliamentary Questions

The Convener: The next agenda item is on parliamentary questions. The
documentation is massive, but fortunately most of it is appendices that we
have already considered and extracts from the Official Report with words that
we have uttered. The substantive draft report on parliamentary questions is
before members. We should probably stop at 1 pm so I hope that we can deal
with the item by then. Does Frank McAveety want to get away earlier?
Mr McAveety: I will have to leave as I have an Education, Culture and Sport
Committee meeting at 12.30 pm.
The Convener: I understand.
First, the committee has been asked by Mr McCabe to reconsider a question
following the exchange of views at the previous committee meeting. He has
written to me and the letter is before members.
Brian Adam: On a point of order. Would I be right in thinking that we will
consider inspired questions as part and parcel of the business before
members? I could not find anything in the folder that relates to them. Will we
deal with them or have I missed something?
The Convener: The issue is dealt with somewhere in the folder.
I do not propose to go through the substantive report paragraph by paragraph,
but I propose to consider each recommendation and get the committee to
agree or amend the recommendations. We will get through the report quite
crisply if we do that.
Before we deal with the report, I want to mention the letter that we have
received from Tom McCabe since the previous committee meeting. Again, he
has made a plea for a moratorium on questions being lodged during the
summer recess. His plea is for a four-week moratorium within the summer
recess and not for a moratorium for the whole summer recess. His letter
argues that that would help the Executive to deal with the backlog of
questions and would improve the service overall. He has also asked for the
period within which we allow a longer time for answering questions to be
extended by a further week before the summer recess. I think that he has also
asked for the deadline to be extended from 28 days to 35 days—no, he has
not requested that; it is a possible flexibility that exists somewhere in the back
of my mind.
The draft report—which includes extracts from the Official Report of previous
discussions—is before members. We are well aware of the issues
Col 779
and have discussed them several times, but the Minister for Parliament has
raised them again, so it is appropriate that the committee take a few minutes
to go over the ground again to satisfy itself that the provisional decision is
correct. If it is not satisfied, the decision could be changed in accord with Mr
McCabe's request that we consider a four-week moratorium.
Mr Paterson: I am still not sold on the idea. I understand the pressure that Mr
McCabe is under, but I would like to take a different tack. Unless there is an
emergency, members should haud their wheesht a wee bit and give the clerks
as much space as they can. I am against the idea that there should be a
period in which we cannot ask serious questions. The idea of our not being
able to ask questions for a whole month—bearing it in mind that we do not



always take our holidays together—and that we should all shut up shop for a
month and go home or on holiday—
The Convener: There is a suggestion that we should have a more clearly
worked up and more helpful emergency question system.
Mr Paterson: The problem lies in defining an emergency question. The
definition of an emergency question should be left with the individual who is
asking the question rather than someone else. Some members take the
opportunity not quite to dream up questions, but to go overboard sometimes if
they have a particular area of interest. That is wrong, but it should be left to
the individual's discretion to decide whether an answer is needed at a
particular time.
Donald Gorrie: I do not agree with a moratorium, but it would be reasonable
to consider extending the 28-day deadline to 35 days, for example. We should
accept that there is pressure on staff and that, like everyone else, they
deserve holidays. In the recess, many of us have more time to meet groups
and lobbyists who may have good points that we wish to put forward. It would
be wrong to stop us doing that. The flexibility of 35 days might be reasonable.
The suggestion in paragraph 15 of annexe A that we should reconsider the
issue after the summer recess is sensible.
Brian Adam: We recognise that there is a problem and we have made
significant concessions. I am not convinced by the Minister for Parliament's
case that we need to move from our current position. We will continue to
review the issue. We will have three summers' experience of questions; the
position in the paper is correct. I do not agree with a moratorium and I am not
convinced by the idea regarding the two weeks before the summer recess.
That would perhaps be all right, but 35 days certainly would not. That is most
of the summer.
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The Convener: I think that we have already agreed to extend the period
allowed for answers and the time in the pre-recess period to try to ease the
burden. It is realistic for the committee to propose that we run the proposal
this summer and see how it goes. Annexe A recommends that we look at the
issue again—that is implicit anyway in everything that we have done. Some
other ideas have been suggested. The committee has demonstrated a
willingness to work with the Executive to ease everybody's work load, but I do
not think that Tom McCabe has made an acceptable case. If his proposals
were carried out, any questions that I could not ask in the period would be
lodged at the end of it. I do not understand how that would help anybody. We
can come back to the issue and discuss it in the light of experience. Are
members agreed that we record that as our response?
Members indicated agreement.



















































PR/02/9/2

NINTH MEETING OF THE PROCEDURES COMMITTEE
PROTOCOLS BETWEEN THE PARLIAMENT AND THE EXECUTIVE

Background

1. The Committee previously agreed to receive a twice-yearly update on protocols

existing between the Parliament and the Executive.

Current position

2. The Committee is invited to note that no further protocols have been added
since it last considered this matter in November 2001. A summary of the

current protocols is attached for information.

Clerking and Reporting Directorate
June 2002



COMPLETED PROTOCOLS AVAILABLE ON THE WEBSITES OF THE
PARLIAMENT AND THE SCOTTISH EXECUTIVE

There are presently 3 completed protocols.  These are:

� Guidance on Contacts with Members of the Scottish Parliament
This was written by the Scottish Executive and provides guidance for Executive

officials on how they should deal with the provision of information to MSPs.  It is

available on the Scottish Executive’s website.

� Guidance on Contacts with the Scottish Parliament Information Centre
This was produced by the Executive in consultation with SPICe and deals with

how officials should handle requests for information from SPICe.  It is available on

the Scottish Executive’s website.

� Protocol between Committee Clerks and the Scottish Executive
This is designed to set the framework for a shared understanding of how the

parliamentary committees and the Executive should work together.  It is available

on the websites of the Parliament and the Scottish Executive.



PR/02/9/3

NINTH MEETING OF THE PROCEDURES COMMITTEE

THE SEWEL CONVENTION AND SEWEL MOTIONS

Issue

1. Sewel Motions - Procedural and Practical Issues

Raised by

2. Nora Radcliffe

Nora Radcliffe's letter of referral

3. Mrs Radcliffe, on behalf of the Liberal Democrat Parliamentary Group, wrote to

the Convener on 21 November 2001 - a copy of the letter is included at Annex A.

4. In her letter Mrs Radcliffe indicates that, "the Group was concerned by lack of

opportunity afforded the Parliament's Committees to scrutinise and the

Parliament itself to debate the recent Sewel Motion on the UK Anti-terrorism,

Crime and Security Bill". Mrs Radcliffe asked that the Committee consider how

Sewel motions should be brought forward by the Executive and processed by the

Parliament.

Other MSPs

5. The principles and procedures relating to Sewel motions have been raised

previously in debates of the Parliament, for example, by Donald Gorrie in the

context of motion S1M-1618 on the Criminal Justice and Police Bill (SPOR, Col

1019), and Michael Russell in the debate on motion S1M-2649 on the Adoption

and Children Bill (SPOR, Cols 5880-5881).



Attached paper

6. This paper, prepared by clerks, at Annex B explains the origins of the Sewel

Convention and Sewel Motions and draws attention to a number of procedural

points of the process.  In addition, the paper sets out the various areas which are

likely to contribute to the concerns raised by Mrs Radcliff

7. Andrew Mylne will attend.

8. Committee members are invited to discuss the issue in the light of the
attached papers; to take a view on whether further work on the issue
should be commissioned; and, if so, what the terms of that work should be.

Directorate of Clerking and Reporting
June 2002



ANNEX A

(Letter not available electronically)



ANNEX B

SEWEL MOTIONS – PROCEDURAL AND PRACTICAL ISSUES

Background

1. During the passage of the Scotland Bill, Lord Sewel (Parliamentary Under-
Secretary of State in the Scottish Office) stated that the UK Government would
expect a convention to be established that the UK Parliament would not normally
legislate with regard to devolved matters in Scotland without the consent of the
Scottish Parliament.1  This has come to be known as “the Sewel convention” and
motions in the Parliament to give such consent are referred to as “Sewel
motions”.

2. Sewel motions are used by the Executive as a means of obtaining the
Parliament’s consent to Westminster legislation on devolved matters.  There is no
legal requirement for such consent, given that section 28(7) of the Scotland Act
gives the UK Parliament a continued and unqualified right to legislate for
Scotland on devolved matters.  But the convention is an important political
mechanism for ensuring that the constitutional settlement enshrined in the
Scotland Act is respected and that the UK Government does not legislate in
devolved areas against the wishes of the Scottish Parliament.

Devolution guidance

3. The UK Government angle on the Sewel convention is set out, principally, in
Cabinet Office Devolution Guidance Note 102.  The aim is to tell Departments
what to do to identify provisions that require consent, so that they can approach
the Executive which, in turn, arranges for an appropriate motion to be lodged.
The note makes it clear that the UK Government’s point of contact is with the
Scottish Executive, stating that “it will be for the Scottish Executive to indicate the
view of the Scottish Parliament and to take whatever steps are appropriate to
ascertain that view” (paragraph 2).  Nothing in the Guidance Note prescribes the
procedures to be followed by the Scottish Executive in obtaining the consent of
the Scottish Parliament.  In practice this has been done by it lodging a motion
which, when debated and agreed to, becomes a resolution of the Parliament.
The practice has also been for an Executive memorandum about the UK Bill that
is the subject of the motion to be made available in the Document Supply Centre
(and, now, on the Executive website) in advance of any such debate.

4. Although the Guidance Note applies principally to Government Bills, Westminster
Private Members’ Bills are also mentioned.  It states that the Government may
need to “reserve its position” on a Private Member’s Bill until the Scottish
Parliament’s consent has been obtained.  The Note also indicates that the

                                           
1 On 21 July 1998 (HL Deb, v.592, col 791)
2 Available at http://www.cabinet-office.gov.uk/constitution/devolution/guidance/dgn10.htm



Government will not oppose on policy grounds any Private Member’s Bill that
relates substantially to devolved matters without the Parliament’s consent, and
will oppose any such Bill to which the Parliament has not consented on that
ground alone (paragraph 15).

5. The Guidance Note also advises UK Government departments to “approach the
Scottish Executive about Government amendments changing or introducing
provisions requiring consent, or any other such amendments which the
Government is minded to accept” (paragraph 17).  The Executive has also
committed itself to keeping the Parliament informed of the development of
legislation in respect of which a Sewel resolution has been passed.  This is done
by means of supplementary memorandums setting out any changes to the
legislation during its passage that materially affect the extent to which it impacts
in devolved areas (see the statement by the then Deputy Minister for Justice,
Angus MacKay, on 23 June 1999 – Official Report, col 698).

Standing orders

6. The Parliament’s standing orders do not identify Sewel motions as a distinct
category of motion – in procedural terms, they are no different from any other
motion.   One implication of this is that they are subject to Rule 8.4.1, and can be
amended.  There has already been one example of an amendment to replace
consent to the UK Parliament legislating on a devolved matter with an assertion
of the Parliament’s right so to legislate.3 It would also be possible, for example,
for an amendment to seek to narrow the consent proposed to be given by a
particular Sewel motion. (This might, in some cases, be an alternative to
opposing the motion altogether.)

Motions so far

7. To date (early May 2002), 32 Sewel motions, all lodged by Ministers and all but
one relating to Government Bills4, have been moved and agreed to in the
Parliament.  Five amendments to such motions have been considered, of which
one was agreed to.  A full and regularly-updated list is available from the
Parliament’s Information Centre, or on SPEIR (http://intranet/speir/
services/spice/ss16.htm).

Issues arising

                                           
3 The example was the (unsuccessful) SNP amendment to the motion on the Anti-Terrorism, Crime
and Security Bill: As an amendment to motion (S1M-2445) in the name of Mr Jim Wallace, leave out
from “and agrees” to end and insert “; calls on the Scottish Executive to bring forward legislation
dealing with the relevant devolved matters, if necessary under the Parliament’s emergency bill
procedures, in order that there can be proper consultation with the relevant authorities, companies,
agencies and organisations in Scotland, and furthermore notes with concern the new proposals in
regard to detention without trial in clauses 21 to 32 of the Anti-Terrorism, Crime and Security Bill
which are a suspension of the normal Scottish criminal justice procedures and which would breach
the European Convention on Human Rights.”
4 The exception was S1M-1596, relating to the Outworking Bill, a Private Member’s Bill supported by
the Government.



8. A number of issues arise from the practice so far established for giving effect to
the Sewel convention which might be considered in a review.  These issues are
discussed in the remainder of this note, though this is not intended to be an
exhaustive list.

Role of the Executive

9. Is it always appropriate for the UK Government to seek the consent of the
Parliament by first approaching the Scottish Executive, which then approaches
the Parliament?  The effect of this is that the Parliament is only given an
opportunity to express a view where the Executive has already decided it agrees
with the UK Government.  While this appears to have worked effectively to date,
it might not in a situation where the (main) Executive party was different from the
party of government in the UK.  Problems with this mechanism might also arise
even with an Executive and UK Government of the same party if the Executive
disagreed with the UK Government about whether it was appropriate for the UK
Parliament to legislate on a particular devolved matter.

10. On the other hand, there are good reasons to see the Executive as having a
special role in relation to how legislation on devolved matters is taken forward.
Only the Executive, by virtue of its electoral mandate, has a legislative
programme; and a Sewel motion is an alternative (in some cases, only a partial
alternative) to there being an Executive Bill to deal with the same issue.

11. Nevertheless, there could be merit in involving the Parliament more directly at an
earlier stage – perhaps by ensuring that any approach made by the UK
Government to the Executive was also copied to the Presiding Officer, who could
inform members that it had been received.

When should the Parliament’s consent be sought?

12. Is the current practice – of obtaining consent before a UK Bill’s second reading in
the House in which it is introduced – appropriate?  On the one hand, it is arguably
unsatisfactory to seek consent in advance of introduction of the Bill, since
members cannot then see the precise terms of the legislation they are being
asked to consent to. 5  On the other hand, it can be regarded as presumptuous by
the UK Government to introduce a Bill including provision on devolved matters
before the consent of the Parliament has even been sought.

13. There may be an argument for consent to be sought twice where the legislation in
question has particularly large implications – i.e. consent in principle in advance
of introduction, and further consent once the detailed provisions have been
published in a Bill.  But it would be unduly cumbersome to follow this approach in
every case; and it must presumably be for the UK Government in the first
instance to decide whether to seek consent only once or more often and, in either
case, at precisely what point or points in the process.

                                           
5 The exception is where a draft has been published: “It may sometimes be helpful for the consent of
the Scottish Parliament for a Bill to be sought on the basis of a (published) draft” (Devolution
Guidance Note 10, paragraph 13).



Motion procedure

14. Having the Parliament decide whether to give consent by means of a motion
seems to be the only appropriate procedural mechanism (particularly given Rule
11.1.1: “All decisions of the Parliament shall be taken by resolution”).  But is there
a case for treating Sewel motions as a specific category of motion, subject to
different Rules from most other motions?  Special Rules could, for example,
impose limitations on when and how Sewel motions are debated, or require more
than a simple majority for their agreement.

Role of committees

15. The mechanism of conferring consent by resolution of the Parliament requires
there to be some proceedings in the Chamber.  In most cases, that has involved
a debate on the motion.  But nine of the Sewel motions so far agreed to by the
Parliament have been taken in the Chamber without debate, having been
debated instead at meetings of relevant subject committees.  This approach has
not, however, altered to any significant extent the nature or extent of
Parliamentary consideration; it has merely displaced it from the Chamber to a
committee room (indeed, debates in committees have probably been shorter on
average than those held in the Chamber).

16. The biggest difference has been that, in most cases, the committee consideration
has been more by way of questioning of a Minister (in one case with officials
answering some of the questions, which would not have been possible in the
Chamber) than a debate as such.  In no instance so far has a committee taken
evidence from anyone other than the Executive on the UK Bill that is the subject
of the Sewel motion, or published a report on the Bill to inform the Chamber
debate.  In many cases, the committee debate preceded the Chamber debate by
only a few days and it is doubtful if the committee would have had time either to
take evidence or report before the Sewel motion was moved in the Chamber.

17. Other mechanisms are possible.  For example, it might be possible in certain
cases for a subject committee to take evidence from interested parties on the
implications for devolved matters of a UK Bill for which Sewel consent was to be
sought, and to report to the Parliament in advance of a debate in the Chamber on
the Sewel motion.   Where time permitted that would not only allow for a better-
informed debate in the Chamber, but could also provide a mechanism (albeit an
indirect one) for making available to Westminster the views of interested parties
who would not otherwise have an opportunity to give evidence on the legislation.

Interpretation of Sewel motions

18. What are the implications of the Parliament either agreeing or not agreeing to a
Sewel motion, and – if there is room for dispute about the extent of the consent
given – how should that dispute be resolved?

19. Since the purpose of a Sewel motion is to give consent to Westminster
legislating, it must be for Westminster in the first instance to decide what the
implications are.  This is most clear if the Parliament refused to give consent –
i.e. if a Sewel motion was moved and disagreed to – when it would be for



Westminster to decide whether to legislate on that matter notwithstanding the
lack of consent.  More difficult is the case where consent is given, but where
doubt may subsequently arise as to how far that consent extends.

20. It may seem that, since a resolution is an expression of the view of the
Parliament, the Parliament alone is entitled to say what the resolution means.
However, since the Parliament is a collective entity, there is no single member
who can claim to speak on its behalf in determining what a resolution means
(particularly if it was contentious and agreed to by division).  Since a Sewel
resolution results from an Executive motion then, just as with an Act resulting
from an Executive Bill, the best course would be to refer (in the spirit of Pepper v.
Hart6) to the explanation given by the Minister moving the motion.

21. More importantly, however, it is the UK Government which initiates the process of
obtaining consent and which is responsible to the UK Parliament for ensuring that
legislation in that Parliament remains within the limits consented to.  The
Government therefore has the principal role in deciding what has been consented
to (so that it knows, in particular, when developments during the passage of the
legislation bring that consent into question). However, since the aim of securing
consent is to avoid political friction between the two legislatures, it must be
assumed that the Government will not wish to proceed on an assumption about
the consent that has been given that is not shared by the Executive or the
Parliament, since that would be tantamount to proceeding without consent.

Duration of consent given

22. The duration of the consent given by a Sewel motion will depend on how the
motion is expressed.  The majority of Sewel motions so far have referred to a
named UK Bill, along the following lines:

“That the Parliament [endorses the principle of XYZ and] agrees that the
[relevant provision(s) in the] ABC Bill should be considered by the UK
Parliament.”

23. Because the consent given by such a motion is tied to a particular UK Bill, the
consent it gives cannot last beyond the point at which that Bill ceases to be in
progress – which is, at the latest, at the end of the session of the UK Parliament
in which it was introduced.  In particular, it follows that the consent given by such
a motion is not transferable to another UK Bill – including one introduced in the
same Westminster session – even if it is in identical (or very similar) terms to the
Bill named in the motion.

24. A more difficult question is how far the UK Bill named in such a motion could be
amended before the consent given by the motion comes into question.  The
answer will to some extent depend on the wording of the motion, and how far it
ties the consent given to the Bill to statements of policy intent.  Arguably, as soon
as the UK Bill ceases to deliver the policy endorsed by the motion, the consent

                                           
6 Pepper v. Hart was a case decided by the House of Lords which established the principle that the
courts may take into account statements made in Parliament during the passage of a Bill as a guide to
the interpretation of the provisions of the resulting Act.



given can no longer be taken for granted.  But deciding whether this point has
been reached is inevitably a matter of judgement (and the exercise of that
judgement is likely to have a political dimension).

25. In a couple of instances to date, the consent given by a Sewel motion has been
more directly tied by the wording of the motion to particular provisions of the UK
Bill in question.  For example, S1M-1529 (Malcolm Chisholm) on the Health and
Social Care Bill, read:

“That the Parliament endorses the principle of transferring to local authorities in Scotland the
responsibility for the funding and care management of people in residential care and nursing
homes with preserved rights to higher levels of income support as set out in the Health and
Social Care Bill; also endorses the principle of introducing enabling powers to extend
recognition to specific groups of healthcare professionals for the purposes of dispensing NHS
prescriptions written by them and of determining the list of medicines and appliances which
they may prescribe and which NHS community pharmacists may be paid for dispensing, and
agrees that the relevant provisions to achieve these ends in the bill should be considered by
the UK Parliament. [emphasis added]”

26. That wording more clearly suggests that the consent given obtains only for so
long as provisions meeting that description continue to exist in that Bill, and so
would come to an end as soon as the Bill was amended to remove or
substantially alter those provisions.

27. A variation of another kind was made by motion S1M-430 on the Sexual Offences
(Amendment) Bill.  The wording of that motion allows consent to extend beyond
the Bill named in the motion to any other similar Bill introduced in the same
(Westminster) session:

“That the Parliament endorses the principles of equalising the age of consent for homosexual
and heterosexual activity and creating a new criminal offence of breach of trust as set out in
the Sexual Offences (Amendment) Bill considered by the UK Parliament in the 1998-99
parliamentary session and agrees that the UK Parliament should consider any Bill introduced
in the same terms in the current session [emphasis added].”

28. Further variants are possible.  It would, for example, be possible for a Sewel
motion not to mention either a particular UK Bill or a session of the UK
Parliament, but simply to give consent for the UK Parliament legislating on a
particular issue or to achieve a particular result.  The implications of such a
motion would be that the consent given would last more-or-less indefinitely.

29. In any event, the dissolution of the Parliament at the end of a session would not
automatically bring an end to any consent given during that session by means of
Sewel resolutions.  This is simply because, as a general rule, the validity of what
the Parliament has done (including by resolution) is not affected by a dissolution.
Therefore, if the Parliament gives consent to a UK Bill in one session and is then
dissolved while that Bill is still in progress at Westminster, it would not normally
be necessary for fresh consent to be given by the new Parliament – the consent
given by its predecessor would continue to obtain for the duration of the passage
of the UK Bill (unless the wording of the resolution expressly provided otherwise).

Implications of amendments to UK Bills



30. Consent by means of a Sewel motion is usually given early in the passage of a
UK Bill and is given on an understanding of what the Bill provides in relation to
devolved matters.  But circumstances may arise in which a need to seek consent
by way of a Sewel motion arises later in the UK legislative process.  This will
happen where a Bill that has not been subject to the Sewel convention is (or is to
be) amended so as to extend its reach into devolved matters for the first time, or
because a Bill for which consent has been given is to be amended to such an
extent that fresh consent is considered appropriate.

31. In such a case, one issue is when to seek the consent of the Parliament – before
the amendment is tabled at Westminster; after it is tabled but before it is taken; or
after it has been agreed to?  (Even the last of these may be too soon in the case
of a non-Government amendment that the Government wishes to have reversed
at a later stage.)  In some ways, the issue here is essentially the same as that of
when in the process of a Bill to seek consent – the difference being the very
much shorter timescales involved.  An amendment may be drafted, tabled and
then agreed to within a day or two, and if the Bill is already near the end of its
progress through the two Houses, there may then be little or no opportunity for
the Parliament to consider a Sewel motion before the Bill has been passed at
Westminster.7

Memorandum about the UK Bill

32. Is it sufficient for the debate on a Sewel motion to be informed primarily by the
Executive’s memorandum about that Bill?  Although these memorandums are
made available to members (via the Document Supply Centre) and are available
(at least for a time) on the Executive’s website, they are not published
documents, unlike most documents which are directly relevant to a Chamber
debate.  This makes it difficult for a third party seeking to make sense of the
debate (in which members refer to the memorandum), particularly after the event.
There may be a case for putting these memorandums onto the Parliament’s
website as soon as they are received from the Executive.  This would ensure
that, along with the Official Report and Minutes of Proceedings for that day, they
would continue to be available for the long-term record.

33. At present, the only mechanism for informing the Parliament of developments
during the passage of the UK Bill is by means of a supplementary memorandum.
That leaves it to the Executive alone to decide when such a memorandum should
be provided.   If the Executive decides that, in the circumstances explained in the
supplementary memorandum, a fresh Sewel motion is required, then the lodging
of the motion should serve to draw attention to the memorandum.  But there does
not appear to be a satisfactory mechanism for ensuring that a supplementary
memorandum is brought to the attention of members in cases where no further
Sewel motion is proposed.

34. It is, however, always open to members to keep track of the passage of a UK Bill
(e.g. via the UK Parliament website) to which Sewel consent has been given, and

                                           
7 This is acknowledged in Devolution Guidance Note 10, which says, in the context of late
amendments to a UK Bill, that “the absence of consent should not be a bar to proceeding with the Bill
in the interim” (paragraph 18).



to prompt the Executive, perhaps by means of a PQ, to provide further
information about amendments to the Bill.  This mechanism could also be used to
invite the Executive to lodge a further Sewel motion if the scope of the
amendments, in the view of the member, brings the existing consent into
question.

Further motions in relation to UK Bills

35. Anything the Parliament can do by resolution, it can alter or undo by a further
resolution (just as anything it can do by an Act can be amended or repealed by a
further Act).  So it must always be possible for the Parliament, having given
consent, to modify or withdraw that consent by agreeing to a fresh motion.  It
would be open to any member to lodge a suitable motion.

36. So long as the Executive (or the larger coalition partner) remains of the same
party as the UK Government, any motion to withdraw consent would presumably
be lodged by one of the opposition parties and could be debated in the time
allocated to that party by the Bureau.  Agreement to such a motion would
presumably prompt the UK Government to re-assess the UK legislation referred
to, in much the same way that a failure by the Executive to secure agreement to
a Sewel motion in the first place would prompt such a re-assessment.
Disagreement to such a motion would, presumably, be equivalent in its effect to a
further resolution endorsing the original Sewel resolution – it would serve, in
effect, to renew the Parliament’s original consent.

37. A motion to modify consent already given could either broaden or narrow the
extent of the original consent given.  Motions to narrow consent, more likely to be
lodged by opposition parties, might be motivated by a concern to forestall certain
amendments proposed to the UK Bill.

38. Motions to broaden or renew consent, presumably lodged by the Executive,
might be intended to extend consent to a new Bill, or to new provisions added by
amendment, not envisaged in the original motion.

Clerking and Reporting Directorate

June 2002



PR/02/9/4

NINTH MEETING OF THE PROCEDURES COMMITTEE
JOURNAL OF THE SCOTTISH PARLIAMENT

1. Standing orders (Rule 16.3) require the publication of a Journal of the Parliament

which is intended to constitute the authoritative long-term record of what the

Parliament has considered and done.

2. To date a Journal has not been published, and a number of changes to the

relevant standing orders are proposed prior to publication.

3. The attached paper sets out the issues and proposed action.  The Committee is
invited to consider the attached paper and proposals.

4. Andrew Mylne will attend.

Directorate of Clerking and Reporting
June 2002



Journal of the Scottish Parliament

Introduction

1. Rule 16.3 provides for the publication of a Journal of the Parliament.  The Journal
is to consist, essentially, of a corrected version of the assembled Minutes of
Proceedings, and will constitute the authoritative long-term record of what the
Parliament has considered and done.

2. Rule 16.3.1 provides for the intervals at which the Journal is published to be
decided by the Parliament on a motion of the Bureau.  Rule 16.3.2 sets out what
the Journal is to contain.

3. A draft of what is proposed to be the first volume of the Journal, covering the first
Parliamentary year of this Session (i.e. 12 May 1999 to 11 May 2000) is now
nearly ready for publication, and it is hoped to invite the Bureau shortly to
consider lodging a motion under Rule 16.3.1.  Before that happens, however,
there is a need to adjust Rule 16.3.2 for the reason given below.  It is suggested
that the opportunity is also taken to make a few further minor changes to
Standing Orders.

Lodging of committee reports

4. Rule 16.3.2(c) requires the Journal to include “notice of any report of a
committee, which notice shall give the title of the report and the date on which it
was lodged with the Clerk”.

5. This reference to reports being “lodged with the Clerk” comes from Rule 12.8.
Paragraph 1 of that Rule says that “where a committee is to report any matter …
it shall do so by lodging the report with the Clerk”.  Paragraph 2 then says:
“Where the report is addressed to the Parliament, the Clerk shall notify members
that the report has been lodged.  Where the report is addressed to another
committee, the Clerk shall notify that committee that the report has been lodged.”

6. It is necessary to maintain in the Standing Orders the idea that a committee
reports by lodging its report with the Clerk.  In particular, this is necessary for the
interpretation of various Rules within Chapter 10 (subordinate legislation), which
specify time limits within which committees are required to report on statutory
instruments (from the date on which those instruments are laid).  For example,
Rule 10.3.2 requires the Subordinate Legislation Committee to report on an
instrument no later than 20 days after the instrument is laid.  By virtue of Rule
12.8, that requirement is met so long as the report is lodged within 20 days, even
it is published slightly later.

7. However, the requirement in the first sentence of Rule 12.8.2 to notify members
that a report to the Parliament has been lodged is more problematic.  In practice,
the only notification of such committee reports that has ever been given to
members is by an entry in Section H (New Documents) of the Business Bulletin
(and then repeated in the Annex to the Minutes of Proceedings).  Such an entry
sets out the details of each report that is published, together with the date on



which it is to be published (which is usually at least a few days after the date on
which it is lodged).

8. The current practice seems sensible – it is the date of publication that is the
relevant date so far as notification to members is concerned, since they can act
on that notification by obtaining a copy of the report to read.  It is therefore
suggested that Rule 12.8.2 is altered to reflect the existing practice.  This is
achieved by paragraph 1 of the Annex to this paper.

9. A similar change is not needed to the second sentence of Rule 12.8.2, which
requires a lead committee to be notified when a secondary committee report has
been lodged.  That corresponds to the normal practice, which involves the clerk
of the secondary committee sending its report to the clerk of the lead committee
for consideration by the members of the lead committee.

10. Paragraph 2(d)(ii) of the Annex to this paper suggests changing Rule 16.3.2(c) to
require the Journal to record the dates on which committee reports are published
rather than lodged.  That change would allow all the existing entries from the
Annex to the Minutes of Proceedings to be reproduced in the Journal.   Without
this change, the Journal would have to include the dates on which each
committee report was lodged.  Those dates have not so far been recorded, and it
would be a time-consuming job to establish them retrospectively; they are also
unlikely to be important from the point-of-view of the user of the Journal.

11. The change suggested in paragraph 2(d)(i) of the Annex is a consequential
change to ensure that the requirement to record dates of publication applies only
to reports that are published separately.  This excludes reports to other
committees that are published only as an annex to a lead committee report
(where only the publication of the lead committee report is notified to members).

Inclusion of Bills in the Journal

12. Rule 16.3.2 requires the Journal to include notice of statutory instruments and
committee reports, but makes no mention of Bills.  Bills could be included by
virtue of sub-paragraph (d) of that Rule if the Parliament so decided, on a motion
of the Bureau.  However, it is suggested that it would be more appropriate to
include a more direct mention of Bills, by amendment to the Rule.

13. Paragraph 2(b) of the Annex suggests the addition of a new sub-paragraph in the
Rule to require the Journal to include mention of the introduction of each Bill.  The
result will be to allow the user of the Journal to establish the dates of all the major
events in the passage of the Bill through the Parliament, from introduction to
passing.  The information that it is suggested the Journal includes in relation to
the introduction of a Bill is the information (other than information about
accompanying documents) currently included in the entry made in the Business
Bulletin on the day of introduction and then reproduced in the Annex to the
Minutes of Proceedings.



Further, minor changes

14. Paragraph 2(a) of the Annex adds “of the Parliament” after the reference to
“minutes of proceedings” to make clear that the Journal is only to contain minutes
of meetings of the Parliament, and not minutes of committee proceedings.

15. Paragraph 2(c) of the Annex corrects an inconsistency in Rule 16.3.2(b), where
the second reference to documents laid before the Parliament refers to
“Parliament” rather than “the Parliament”.

Clerking and Reporting Directorate
May 2002



Annex: Changes to Standing Orders

1. In Rule 12.8.2, for “that the report has been lodged” substitute “of the date of
publication”.

2. In Rule 16.3.2—

(a) in sub-paragraph (a), insert at the end “of the Parliament”;

(b) after that sub-paragraph, insert—

“(aa) notice of each Bill introduced, which notice shall give the short
and long titles of the Bill, the name of the member introducing it and the
names of any supporters, the date of introduction and the type of Bill;”

(c) in sub-paragraph (b), after “was laid before” insert “the”;

(d) in sub-paragraph (c)—

(i) after “committee” insert “to the Parliament (or to other committees, if
published separately)”, and

(ii) for “lodged with the Clerk” substitute “published”.



PR/02/9/5
NINTH MEETING OF THE PROCEDURES COMMITTEE
EVIDENCE IN FORMAL COMMITTEE MEETINGS

1. George Reid MSP, Convener of the Conveners' Liaison Group, wrote to the

Convener on 30 April to explain that the matter of evidence in formal committee

meetings had been discussed by the Group at the invitation of the Presiding

Officer.

2. The Group has requested that the Procedures Committee consider the Group's

conclusions and that standing orders should be amended to prohibit contributions

from the public gallery when committees are meeting formally.

3. Mr Reid's letter, the Convener's acknowledgement, the paper considered by the

Group and the extract from the relevant minutes of the Group are attached as

background.

4. The Committee is invited to discuss.

Directorate of Clerking and Reporting
June 2002



CG/18/02

PUBLIC PARTICIPATION IN COMMITTEE MEETINGS

Background

1. The Presiding Officer has requested that the Conveners’ Liaison Group give
consideration to the mechanisms currently available to committees for obtaining
evidence both formally and informally with a view to making a report to the
Procedures Committee on whether these procedures require to be clarified or
streamlined.

2. The issue recently arose in connection with the arrangements for a meeting of
the Rural Development Committee in which the committee wished to take
contributions from the public gallery as evidence during a formal committee meeting.

3. The Presiding Officer was asked to advise on whether it would be competent,
in terms of Standing Orders, to proceed in this way.  He took the view that the
Standing Orders do not rule out this method of obtaining evidence but he also
identified some clear practical and procedural implications and for that reason
suggested that the matter be referred to this Group for full consideration.

Current practice

4. Current committee practice in taking evidence is that all witnesses are listed
on the agenda and published in the Business Bulletin in advance of the committee
meeting.  The requirement that details of committee business be published in the
daily business list is contained in Rule 5.5 of Standing Orders.  Rule 12.4 further
provides the committee may, in connection with any competent manner, invite any
person to attend its proceedings with the purpose of giving evidence.  In practice,
committees generally list all witnesses by name on the agenda.  Thus far, no subject
committees have taken contributions from the public gallery as evidence in the
setting of a formal committee meeting.  Such evidence has been gathered by
informal 'fact-finding' meetings and civic participation events.

5. Where information or views are gathered in an informal setting, they do not
form part of the proceedings of the Parliament. Such contributions do not attract
Parliamentary privilege, and are not recorded in the Official Report.

6. In order for the evidence of a witness to be incorporated into the Official
Report, the committee must hear that evidence as part of a formal committee
meeting, as Standing Orders provide for official reports only of meetings of the
Parliament and committee meetings held in public.  Where a committee wishes to
have a record of evidence gathered in an informal setting, there are several options.
Firstly, the clerks can produce a note of the informal proceedings.  Secondly, the
Official Report will shortly conduct a pilot project, which will involve producing
summary notes of civic participation events that could be used in this context.
Thirdly, it is possible for the Official Report to produce a substantially verbatim
transcript of the proceedings, which may then be published as an annex to any
committee report.  The last option can, to all intents and purposes, look like an



Official Report but will not formally be called an Official Report.  It can, however, be
used as evidence by the committee and, if the committee so wished, it could be
noted by them at a subsequent meeting (and thus 'read into the record').

7. As indicated by the Presiding Officer the provisions in Standing Orders do not,
in themselves, rule out a committee agreeing to take evidence from the floor.
However, there may be good policy reasons why a committee would not invite
contributions from the floor during committee meetings.

Consideration

8. Committees have found that the informal open forums and public meetings
conducted by them have provided an important source of information which has
supplemented the evidence obtained in committee meetings.  In particular, the
informal events have provided an excellent means of encouraging civic participation.
They have been held in local venues and have allowed the local population to
engage direct with members and input into an inquiry.  This approach has been well
received by the local communities; the events have been well attended and the
committees have found them beneficial.

9. The range of options now available for keeping a record of such meetings
ensures that information obtained can be taken into account by members in reaching
their conclusions in an inquiry.  There may, however, be factors which would lead to
the view that this form of information gathering should continue to take place outwith
the setting of a formal committee meeting.

10. Where witnesses are identified in advance and invited as individuals to give
evidence, the committee is aware of the areas that the witness will cover, of his or
her background and experience and the general line that the witness will take.  In
many situations, a witness will already have lodged a written submission prior to
giving oral evidence.  This allows committees to ensure that the evidence taken
comes from a wide cross section of opinion.  Knowledge of a witness’s background
assists the committee in evaluating the evidence and deciding the weight that should
be afforded to each contribution.  Members are also able to prepare questions in
advance based on their knowledge of the witnesses background.  This enables
committee members to identify the areas on which they wish to press the witness to
get the most out of the session.  This kind of advance preparation is not possible in
the “open forum” setting.

11. It may be difficult to a committee to achieve a balance of views in an open
environment and there is always the possibility that supporters of a particular
viewpoint will “pack” a meeting.   When large numbers of people wish to make a
contribution there may also be difficulties in minuting contributions without attracting
accusations of unfairness or lack of balance.

12. Where evidence is being taken in formal session, conveners can prepare
themselves to deal with witnesses who are known to have controversial views and
who may be likely to disrupt proceedings.  However, in the open forum, the meeting
may be more difficult to control and once a witness’s contribution is recorded on the



Official Report the witness may have the protection of Parliamentary privilege for
defamatory statements.

13. Should lobby groups become aware that there is a mechanism for committees
to take evidence from the floor, committees may become subject to severe pressure
to take evidence in this way.  Where feelings run high, it may be difficult for a
convener to control discussions and ensure that contributions are made through the
chair.  This could cause difficulties for the production of the Official Report and/or
prove detrimental to the Parliament.

Conclusion

14. The Group is invited:

� to consider the practical implications of taking contributions from the floor in
formal committee meetings.

� to consider whether there is a need to clarify or streamline the current provisions
in relation to the taking of evidence from witnesses.

with a view to reporting to the Procedures Committee.

Committee Office
April 2002



George Reid MSP
Deputy Presiding Officer

EDINBURGH
EH99 1SP

Tel: 0131 348 5308
Fax: 0131 348 5301

Murray Tosh MSP
Convener
Procedures Committee
Room 4.19
PHQ
George IV Bridge
EDINBURGH
EH99 1SP

April 2002

CONVENERS’ LIAISON GROUP – EVIDENCE IN FORMAL COMMITTEE
MEETINGS

You may be aware that the Presiding Officer was recently asked by Alex Fergusson,
the convener of the Rural Development Committee, whether it would be competent
for his committee to take contributions from the public gallery as evidence in a formal
committee meeting.  Whilst a number of subject committees have held “open forums”
where members of the public can contribute in this way, these have always been
part of informal fact finding or civic participation events.  The Presiding Officer took
the view that the Standing Orders did not rule out this method of obtaining evidence
but he also identified some procedural and practical implications of proceeding in this
way.  Accordingly, the Presiding Officer asked the Conveners’ Liaison Group to
consider the matter and, if appropriate, to make recommendations to the Procedures
Committee on whether the current Standing Orders should be amended or clarified.

The Group considered this matter at their meeting on 23 April.  It was the unanimous
view of the conveners who were present that the practical implications were such
that the use of the “open forum” should be confined to the informal work of
committees and should not form part of the formal committee proceedings.  In
reaching this view, the Group identified a number of factors which militated against
the use of an open forum in a formal committee meeting.  For ease of reference I
attach a copy of the paper (CG/18/02) which was considered by the Group together
with the relevant extract of the minute of the meeting.



Members were particularly concerned about the issue of keeping control of a
meeting from the chair if feelings were running high in the public gallery.  There was
a danger of meetings being packed with supporters of a particular viewpoint.
Without foreknowledge, it would be almost impossible for conveners to achieve a
balance in the opinions expressed.  Conveners could not prepare themselves in
advance to deal with witnesses who might disrupt proceedings.  There was also
concern about affording a platform for defamatory statements which would be
afforded Parliamentary privilege if made in a formal meeting.  The lack of knowledge
of the background and expertise of contributors also made it impossible for members
to prepare questions in advance to test the views expressed and to evaluate the
weight that should be placed on evidence given.

It was also viewed as important by the conveners that members of the public
following committee proceedings should get proper notice on the agenda of who
would be attending to give evidence.  This could not occur in an open forum.

The Group were fully supportive of the open forum concept and recognised its value
as a means of engaging with the public but considered that its use should be
confined to informal fact finding or civic participation events.  Although not part of the
formal proceedings of the Parliament, the range of options available for recording the
information obtained in such an event allowed it, if appropriate, to be read into the
record and annexed to a committee report.

In the circumstances, the Group recommends that the Procedures Committee
consider amending Standing Orders to make it clear that contributions from the
public gallery should not be allowed as part of formal committee proceedings and
that individuals or organisations invited to give evidence at committee meetings
should be clearly identified in advance and their details published in the committee
agenda.

GEORGE REID

Copy: PS/Presiding Officer



Procedures Committee

EDINBURGH
EH99 1SP

24 May 2002

George Reid MSP
Deputy Presiding Officer
Room  4.20
PHQ

Thank you for your letter about evidence in formal committee meetings.

I am happy for the letter to be circulated to the Committee and for the issues to be
discussed there.

Murray Tosh MSP
Convener, Procedures Committee

Copy:

PS/Presiding Officer
Clerk to the Conveners Liaison Group



Extract from the minutes of the meetings of the Conveners' Liaison Group
held on 23 April 2002 and 21 May 2002.

23 April 2002

4. Public Participation in Committee Meetings

The Group considered a paper about public participation in committee meetings. It
outlined a request from the Presiding Officer for the Group to consider the
mechanisms currently available for taking evidence, both formally and informally.
The Group was told that the issue had arisen recently in connection with the Rural
Development Committee who wished to take contributions from the public gallery as
evidence during a formal committee meeting.

George Reid explained that Standing Orders did not preclude taking evidence in this
way, and asked the Group for its views.

The unanimous view was that it was a method of evidence gathering which should
not be practised in formal meetings. It was felt that it left meetings vulnerable to
being ‘hijacked’ by groups with a strong view on an agenda item. It could easily
detract from the formal atmosphere presently adopted at committee meetings. It was
also felt that it would be impossible to be fair in deciding which contributions to take
from the floor and to achieve balance. Conveners were also uneasy that witnesses
making defamatory comments from the floor could enjoy the protection of
Parliamentary privilege.  Members had no means of evaluating the weight to be
placed on contributions from the floor in the absence of knowledge of the
contributor’s background.  Questions could not be prepared in advance to test the
views expressed.  There were serious issues about maintaining control from the
chair in such an open forum.  It was also important to identify witnesses in advance
on the agenda so that members of the public were aware of who would be giving
evidence.

It was agreed that it was inappropriate to take evidence from the floor in committee
meetings:  the “open forum” had its place and was a useful method of gathering
information outside the formal committee meeting; a range of options existed for
committees on how such informal events could be recorded and these were
satisfactory.  It was agreed that the Group should report to the Procedures
Committee as requested by the Presiding Officer and should make a
recommendation that, in view of the practical difficulties that could arise, evidence
should not be taken from members of the public gallery during committee meetings.
Witnesses should be identified in advance and details given on the agenda.
Standing Orders should be amended to make this clear.  Use of “open sessions”
should be confined to informal, fact-finding or civic participation events.

21 May 2002

Public Participation in Committee Meetings



The Convener reported that, as agreed at the last meeting, he had written to the
Procedures Committee on behalf of the Group to express its view that Standing
Orders should be amended to preclude evidence from being taken from the public
gallery during a committee meeting.

It was agreed that the clerk should circulate a copy of the letter to all conveners.
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