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PR/02/7/1

SEVENTH MEETING OF THE PROCEDURES COMMITTEE

INQUIRY INTO THE APPLICATION OF THE CSG PRINCIPLES IN THE SCOTTISH
PARLIAMENT

THE SCOTTISH PARLIAMENT’S EQUALITY FRAMEWORK

1. The Committee will recall that Shona Simon, the Parliament’s then Equal Opportunities

Development Adviser, attended the evidence session held with representatives of the

SPCB on 20 November 2001. There was insufficient time in that session to discuss the

Parliament’s approach to Equal Opportunities in appropriate detail. This session,

scheduled for up to an hour, has been arranged to remedy that omission.

2. In addition to Shona Simon, Levi Pay, Equalities Manager and Ian Macnicol, Head of

Personnel will attend.

3. Copies of the Parliament's Equality Framework were previously circulated to members

for the meeting on 20 November 2001. A paper prepared for this meeting by those

attending is attached.  The Committee has been asked to comment specifically on the

points raised in paragraphs 19 and 22.

4. The Committee is invited to consider and discuss.

Directorate of Clerking and Reporting
April 2002



PROCEDURES COMMITTEE INQUIRY

THE EQUALITY FRAMEWORK: ENSURING THAT
THE PARLIAMENT PROMOTES EQUAL OPPORTUNITIES

AS A SERVICE PROVIDER AND EMPLOYER

“The Scottish Parliament in its operation and its appointments should
recognise the need to promote equal opportunities for all”

Consultative Steering Group Report

Background

1. The Parliament performs a number of roles.  For many, its constitutional significance
as a law making body will be of prime importance.  However, the Parliament is also a
service provider, allowing many people to view and participate in the democratic
process.  In addition, it is the employer, through the Scottish Parliamentary Corporate
Body (SPCB), of over four hundred staff.

2. The SPCB agreed on 6 August 1999 that officials should seek to develop an equal
opportunities strategy for the Scottish Parliament and that this would initially involve
drafting an equal opportunities policy for approval by the Corporate Body.  It was
decided that this policy would cover MSPs and their staff as well as parliamentary and
contract staff, and would cover both the employment and service delivery aspects of
the parliamentary corporation and individual MSPs.

3. It was further agreed that a small working group of staff and Members should be
appointed to take the matter forward, and it appointed Mackay Simon Consulting to
assist with this task.  Shona Simon, as lead consultant, was appointed as Equal
Opportunities Development Adviser, commencing her assignment on 5 June 2000.

Approach to Developing an Equal Opportunities Strategy for the Parliament

4. In essence, three main strands of work were undertaken by the Equal Opportunities
Development Adviser in developing the equal opportunities strategy.

5. The first strand involved the creation of an “Equality Framework” which contains a
number of policies and guidance documents designed to assist the SPCB and MSPs
to meet their legal obligations as service providers and employers and to act in
accordance with good practice.  Full copies of Shona Simon’s draft Equality
Framework were forwarded to members of the Procedures Committee on 4 October
2001 for consideration in relation to the Consultative Steering Group Principles
Inquiry.

6. The second strand of work involved a review of certain policies, practices and
procedures, utilised in the area of employment and service provision by the SPCB,
with suggestions for change, bearing in mind legal obligations and good practice.



7. The third strand of work has involved a review of information already available to staff
and MSPs on the subject of equality, followed by steps being taken to enhance that
information base and further suggestions for development.

8. An Action Plan has also been prepared as part of the Equality Framework, and this
sets out ninety-six recommendations for implementation.  Ian Macnicol (Head of
Personnel) has already ensured that a number of the recommendations that relate to
employment matters have been acted upon.

The Equality Framework

9. Whilst the Parliament’s Equality Framework has been cleared by the SPCB, it
remains, at present, in draft form, since it is likely that some amendments may need to
be made to the documents in light of the new duties placed on the SPCB by the Race
Relations (Amendment) Act 2000.  The Framework is also due to be discussed at a
meeting with the Trade Union Side next month.

10. Once all of the necessary changes are made, the Framework will be published.  It is
expected that publication should take place by the middle of May 2002.

11. The Equality Framework is made up of the following documents:

Document 1 Equality in the Scottish Parliament: An Introduction to the
Equality Framework

Document 2 Policy on Equality of Opportunity and Treatment in Employment

Document 3 Dignity at Work Policy and Complaints Procedure (which cover
cases/issues of bullying and harassment)

Document 4 Policy on Equal Opportunity and Treatment in Service Provision

Document 5 Equal Opportunities: Monitoring Policy and Key Equality
Indicators (which includes a copy of the monitoring form that will be
used in our annual staff equality audit)

Document 6 Equal Opportunities: Code of Practice on the Employment of
People with Disabilities

Document 7 Equal Opportunities: Guidance on Service Provision to Disabled
People

Document 8 Equality Framework: Guidance for Staff

Document 9 Equality Framework: Guidance for Managers

Document 10 Equality of Opportunity and Treatment: Action Plan

All of the foregoing apply to employees of the SPCB.  In addition, as part of the
Equality Framework, the following documents have been prepared for MSPs:



Document 11 Guidance on Legal Obligations and Good Practice in the Field of
Equality of Opportunity and Treatment in Employment (includes
a Model Equal Opportunities Policy for the use of MSPs in their
role as employers)

Document 12 Guidance on Legal Obligations and Good Practice in the Field of
Equality of Opportunity and Treatment in Service Delivery
(includes a Model Equal Opportunities Policy for the use of
MSPs in their role as service providers)

Document 13 Guidance for MSPs on their interaction with SPCB staff and
other staff

12. It was always envisaged that the equality policy which was being prepared for the
Scottish Parliament should also serve as a model of good practice, and the above
documents together form arguably one of the most comprehensive equality policies in
existence across all sectors.

13. Over the next year, as the recommendations of the Framework are implemented, we
will start to build a clear picture of the composition of the Parliament’s workforce and
of the areas which require further attention and target setting.  Also, training
programmes will be established for all staff and close attention will be given to building
in an equalities perspective into some of the key service delivery functions of the
SPCB (for example, its procurement processes, public information functions,
education work, etc.)

Benefits of Implementing the Equality Framework

14. There are significant benefits to be gained through the implementation of this policy.
In particular, and in addition to ensuring compliance with the law, it has the potential
to:

• Enhance access to the Parliament and its processes by the people of Scotland, in
particular those who may currently see themselves as disenfranchised

• Assist in attracting and retaining good staff to the Parliament in a “tight” labour
market

• Increase productivity if staff feel safe and secure

• Deliver lower absence levels and a reduction of stress by setting out clear
channels to communicate concerns and provide appropriate support mechanisms

• Boost trust and confidence in the employment relationship

• Ensure the provision of appropriate advice to the SPCB, Senior Management
Team and others in relation to equality and diversity issues

• Put the Scottish Parliament at the forefront of good practice in the equality field



The Role of MSPs

15. In relation to employment issues, most, if not all, Members of the Scottish Parliament
will be employers in their own right of individuals who provide them with assistance in
managing their parliamentary or constituency business.  Whilst the Parliament’s
Personnel Office provides some agency assistance in payroll management, the
responsibilities and potential liabilities incumbent upon all employers, including those
arising from discrimination legislation, fall upon the MSP.

16. MSPs also provide services to their constituents and others in the course of their work,
and discrimination law also contains specific measures that prohibit discrimination in
the provision of services.

17. It is with these concerns in mind that guidance has been prepared for MSPs; guidance
which forms a significant part of the Equality Framework.  Whilst this guidance is not a
replacement for legal advice or equal opportunities training, it does provide a summary
of the law and information about good practice.

18. Throughout this guidance for Members, practical examples are provided which are
intended to assist Members in thinking through the scope for discrimination to occur –
whether knowingly or otherwise – during the course of their work or the work of their
staff.

19. We are currently considering how this guidance might be communicated most
effectively to Members and supplemented by equal opportunities training.  In
considering the evidence that it has received during the course of its inquiry,
the Procedures Committee would be particularly welcome to provide any
comments or recommendations relating to this matter.

20. As we approach the launch of the Equality Framework, this is likely to be an ideal
opportunity to ensure that Members are reminded, and made fully aware, of their own
rights and responsibilities – under the Equality Framework itself and also under equal
opportunities legislation.  Once the Framework is finalised, we propose to forward
copies to the Parliament’s Equal Opportunities Committee for their consideration.

21. It is also worth noting here the existence of the Disability Allowance scheme.
Amongst other things, this scheme allows Members to apply to the SPCB for an
allowance to meet the costs that may be incurred in ensuring that constituency offices
and meetings are accessible to members of the public and to employees with
disabilities.  For example, it would cover the provision of sign-language translators or
lipspeakers at meetings between MSPs and members of the public.  It would also
cover the costs of making reasonable physical adjustments to constituency offices.
The SPCB is currently considering ways in which we can work together to ensure that
this scheme and the available resources are used as effectively and strategically as
possible.  This scheme not only has the potential to support Members in complying
with the provisions of the Disability Discrimination Act; it in also intended to assist
Members in ensuring that their work, their constituency offices and the democratic
processes are fully accessible to all.

22. In the report that the Procedures Committee will prepare following its inquiry
into the founding principles of the Parliament, we would very much welcome
any comments on the Parliament’s Equality Framework.  Since this Framework
has been developed in order to enable the Parliament to meet the aspirations of these



founding principles (and the principles of accessibility and equal opportunities for all in
particular) we would also welcome, at any stage, any specific recommendations which
relate to its implementation.

Implementing the Equality Framework

23. Within the Action Plan (which forms part of the Equality Framework), one of the
recommendations was for the SPCB to appoint an official who would, amongst other
things, oversee the implementation of the Equality Framework.  This post was
advertised, and Levi Pay was appointed as Equalities Manager on 25 February 2002.

24. Since then, in terms of implementing the Equality Framework, five priority areas have
been identified for the next six months.  These are:

• Finalising, publishing and raising awareness of the documents which make up the
Equality Framework

• Developing and delivering equal opportunities training for staff

• Ensuring that the SPCB complies with the new statutory duties imposed on it by
the Race Relations (Amendment) Act 2000

• Building an effective Equality dimension into the SPCB’s procurement policies
and procedures

• Acting on the more minor recommendations contained within the Equality
Framework Action Plan

Directorate of Corporate Services
2 April 2002
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PR/02/7/2

SEVENTH MEETING OF THE PROCEDURES COMMITTEE

THE USE IN THE SCOTTISH PARLIAMENT OF LANGUAGES OTHER THAN
ENGLISH

1. The Committee has considered this issue previously (see Murray Tosh’s letter of

13 July 2000 and committee paper PR/00/8/6 appended to the attached paper.)

Briefly, the view of the Committee was that the further work should be done on

the Parliament’s language policy.

2. More recently - and specifically - the Committee heard from An t-Oll MacLeòid on

Gaelic in the context of the CSG report (Scottish Parliament Official Report,

Procedures Committee, Cols 1146-1158).

3. This issue was not originally one which arose in the context of the CSG Inquiry

but it has an obvious relevance to that work.

4. The purpose of this session is to consider the paper attached; to note the

intention to present a draft languages policy to the SPCB by the end of May

2002 (paragraph 64 of the paper); and to take a view on what further role the

Committee may wish to have in this process.

5. Stephen Hutchinson, Deputy Editor, Official Report and chairman of the official

group looking at this issue will attend.

Directorate of Clerking and Reporting
April 2002
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THE USE IN THE SCOTTISH PARLIAMENT OF LANGUAGES OTHER THAN
ENGLISH

Purpose

1. This paper reports the establishment of a working group of Scottish Parliament

officials to consider the position in the Scottish Parliament of languages other than

English; progress so far; and planned work.

Background

2. The Procedures Committee considered on 29 February 2000 the use of Scots and

Gaelic for motions, and on 20 June 2000 the use of non-English languages.

Following the committee’s deliberations, the convener wrote on 13 July 2000 to the

Presiding Officer suggesting among other things that the SPCB might examine the

Parliament’s policy on linguistic usage, taking full account of resource implications.

Copies of committee paper PR/00/8/6 and of Mr Tosh’s letter of 13 July 2000 are

attached for background information.

3. The SPCB subsequently considered the matter on 2 August 2000 and requested a

further paper on further possible usage of non-English languages, on costs and

practical implications, with options for SPCB to consider.

Language Policy Group

4. A language policy group at official level convened for the first time on

7 December 2001 and has since met on 11 January, 8 February and 15 March.

5. The group is chaired by Stephen Hutchinson (Official Report) and comprises

Lesley Beddie (Director of Communications Technologies), Lee Bridges (Business

Team), Hugh Flinn (Chamber Desk),  Ruaraidh Macniven (Legal Directorate),

Andrew Mylne (Legislation Team), Linda Orton (Business Team), Janet Seaton

(RIG) and, from 15 March, Levi Pay (Equalities Manager).
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6. The group has approached the issue from four angles:

• the legal environment;

• participation by members in parliamentary business (e.g. legislation,

motions, debate);

• participation by the public in parliamentary business (eg petitions,

evidence);

• information for the public (e.g. official publications, public information).

7. In approaching these matters the group has taken as its reference point the

relevant findings of the consultative steering group on the Scottish Parliament (CSG)

together with the specific points raised in Murray Tosh’s letter of 13 July 2000.

Broadly speaking it aims to:

• identify the relevant CSG recommendations and assess current practice

against them;

• identify any gaps, weaknesses and inconsistencies in current practices;

• make recommendations on mechanisms, systems and processes, having

regard to resource implications, and equal opportunities issues.

8. The group is making progress on the first and second stages, and beginning to

consider the third.  The remainder of this paper summarises the findings so far.

Legal limitations

9. The Procedures Committee has previously considered the ECHR implications of

promoting Scots and Gaelic in the Parliament (see paper PR/00/8/6 of 15 June

2000). The conclusion was that the courts are unlikely to interfere on ECHR grounds

with decisions of the Parliament which pursue a policy of promoting Scots and

Gaelic.

10. Mr Tosh’s letter to the Presiding Officer expressed the view that the issue

could not “be left at the stage where Scots and Scots Gaelic only had been

considered” and that “a close examination of the Parliament’s policy on linguistic
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usage ... might usefully clarify the scope of languages which could be used in the

Parliament; and the limits on the use of individual languages.”

11. The group has found no legal restrictions on the scope of languages that can be

used in parliamentary proceedings, other than those in the Parliament’s standing

orders.

12. In terms of legal constraints, therefore, it seems that the general answer to Mr

Tosh’s question is that the Parliament may decide on the language(s) which it

wishes to use in its proceedings. In that sense, therefore, there is no limit on the

languages which might be permitted in the proceedings of the Parliament.

13. It should be noted, however, that under the Race Relations Act 1976 the SPCB

is obliged not to discriminate; to have due regard to the need to eliminate unlawful

discrimination; and, to promote equality of opportunity and good relations between

persons of different racial groups in the provision of services to the Parliament.

14. In addition to those general obligations, the SPCB is under a specific obligation

to produce a “Race Equality Scheme” which should set out, amongst other things,

the SPCB’s arrangements for ensuring public access to information and services

which it provides.

15. There are, therefore, certain minimum standards in relation to the provision of

services in connection with proceedings of the Parliament. Those minimum

standards are consistent with the general policy indicated by the CSG principles and

the draft Equality Framework.  The Equal Opportunities aspects of the languages

policy impact on other areas including the finalisation of the Equality Framework and

the external communications policy The Equal Opportunities Committee is also

currently devising methods of mainstreaming equalities considerations into the work

of all Parliamentary Committees.  This initiative would be aided by the formulation of

an effective languages policy.



MAF00325.032 5.

16. The group concluded that the language policy could be divided into two distinct

areas: Participation by Members in Parliamentary Business and Participation by and

Interaction with the Public.

Participation by Members in Parliamentary Business

17. In section 3.3, on parliamentary business, the CSG addressed language

(paragraphs 53 to 64) in the context of debate, signage and the public information

centre. Signage and the public information centre are addressed later, in the context

of public participation/information.

18. The CSG recommended that any rules governing the use of language in the

Parliament should aim to facilitate MSPs’ understanding of and participation in the

proceedings of the Parliament. The group endorses this overall objective.

Interpretation for Members

19. The CSG recommended “that the normal working language of the Parliament

should be English” and recognised “the strong historical and cultural arguments for

facilitating the use of Gaelic and Scots”.

20. On Scots, it noted “that most MSPs can be expected to understand spoken and

written Scots, and that many of us switch between Scots and standard English” and

suggested “that no interpretation facilities will be necessary for MSPs wishing to use

the Scots language”.

21. On Gaelic, it recommended that the original Gaelic and the English interpretation

of it appear in the Official Report.

22. On all other languages, it recommended that an English interpretation be

provided and that the English interpretation only form the Official Report.
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23. Rule 7.1 of the standing orders provides that “members may speak in Scots

Gaelic or in any other language with the agreement of the Presiding Officer.” One of

the effects of the rule is to give notice of the requirement for interpreters.

24. During 2001, member used this provision twice, both times for the use of Gaelic

in meetings of the Parliament.

25. It is understood that members may wish to use a phrase or saying in a language

other than English. It would clearly be inappropriate to require members to give

notice of such an intention or to engage interpreters in such circumstances. To

ensure understanding, members are requested to follow unfamiliar phrases or

sayings with an English translation.

26. This mechanism was applied by analogy to the debate on European languages

day. Through an announcement in the business bulletin, members were offered

assistance with the preparation of text in the language(s) they proposed to use and

were asked to assist the official report by providing a copy of it. The lack of any

requirement for notice left members free to decide whether to seek to speak and to

decide what language(s) to speak in, although the obligation to provide a translation

reduced the effective speaking time available to those who used one or more

European language extensively. Exceptionally, and in keeping with the spirit of the

day, the languages that were spoken in the chamber and the English translation

appeared in the Official Report. French, German, Italian, Russian, Dutch and Basque

were used, as was Latin.

27. The committee is invited to note that the use of any language can be supported

in any meeting, provided sufficient notice is given to enable an interpreters to be

engaged. It is also invited to note that extensive use of Gaelic, or an extension to

other languages of the arrangements in place for Gaelic, would be likely to have a

significant impact on SPCB resources in terms of official reporters with the

appropriate language skills.



MAF00325.032 7.

28. The group has concluded that the CSG’s recommendations for the use of

languages by members in debate have been implemented, permit flexibility, contain

costs and remain appropriate.

Motions and questions

29. The CSG did not make recommendations on the use of languages for motions

and questions. The application of the standing orders was subsequently clarified in

response to an inquiry from Irene McGugan MSP.

30. At present, the standing orders provide that motions and questions must be in

English, but in practice they may be accompanied by a translation in any other

language, supplied by the member lodging them. This facility has been used eight

times: once for Latin, twice for Scots and five times for Gaelic.

31. The Procedures Committee noted two practical difficulties for the chamber desk:

• its ability to access same-day translations of any language, to enable it to

provide its normal level of service;

• the parliamentary IT network’s ability to assimilate non-standard character

sets.

32. The group feels that the point at which motions and questions are lodged is not

the appropriate stage at which to arrange translations and that it needs to examine

what support is available to members to ensure that the chamber desk is provided

with the motion/question and an accurate translation of it.

33. The group will explore further the practicalities involved in accepting and

processing questions and motions in languages other than English. It will also

explore what the technical barriers to non-standard character sets are and seek

ways of removing them.
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Legislation

34. The group is not aware of any particular legal requirement that legislation must

always be written in English, but there are strong practical arguments for continuing

to legislate in English only, including:

• ASPs become part of the UK statute book.

• legislation in any language other than English would be inaccessible to the

vast majority of the population of Scotland/UK

• the Scottish courts are not equipped to operate in any other language

MSPs

35. If an MSP who could not communicate effectively in English were returned, the

Parliament would take all reasonable steps to enable him/her to participate

effectively in parliamentary business. Such support would clearly need to be tailored

to suit the individual concerned and it is, therefore, not possible to predict what this

might involve. As a result, the group recommends that it is not necessary or

appropriate for the language policy to go beyond stating a commitment to ensuring

that all reasonable steps would be taken to enable effective participation in

parliamentary business, in line with good equal opportunities practice and with anti-

discrimination legislation.

Conclusion

36. The group believes that a practical distinction may be drawn between

participation by members in the proceedings of the Parliament and the Parliament’s

interaction with the public. Members’ participation in the work of the Parliament is

normally conducted in English (although the use of other languages is facilitated) in

line with CSG recommendations. In relation to the Parliament’s dealings with the

public, however, the fact is that some members of the public will experience

difficulties accessing information unless it is made available in languages other than

English. There is also a need to take into account the Parliament’s legal

responsibilities to promote equal opportunities and to tackle discrimination. To
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address issues of political and social exclusion, the group recommends that

translation and interpretation services should be focused on the Parliament’s

interaction with the public.

Participation by the Public in Parliamentary Business

Interpretation for the public

37. Some committees, including the Procedures Committee, have engaged

interpreters to enable Gaelic-speaking witnesses to exercise their linguistic

preference. Others have facilitated discussion in, or taken evidence in, other

European languages.

38. The Justice 2 Committee recently considered an issue of direct personal

relevance to Mr Chhokar. An interpreter was engaged to enable him to follow the

proceedings and a translation of the Official Report arranged.

39. The group believes that the Parliament is demonstrating an open and flexible

approach and that the current arrangements are working satisfactorily. The group

recommends that interpretation and translation services should continue to be

provided in circumstances in which a failure to provide them would result in exclusion

from the political process. It is clear that a more detailed framework is required,

which would be linked to the resources that are available, and that the implications of

any new legal requirements need to be explored.

Public petitions

40. Rule 15.4.3 of standing orders states that “All petitions shall be in English”

although petitions with a Gaelic version have been accepted. Rule 15.4.3 states that

“The Public Petitions Committee shall determine the proper form of petitions and

shall publish its determinations in such manner as it considers appropriate.”

41. Detailed guidance on how to submit a petition is at present in English only.
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42. There is no public information in languages other than English and Gaelic on

petitions.

43. The Parliament could choose to accept petitions in a range of languages and/or

facilitate the production of an English text that the Public Petitions Committee and

others would be able to consider.

44. The group has yet to calculate the costs that might be involved in initial

facilitation work, the translation of ensuing correspondence and interpretation for

evidence giving.

45. Even if the requirement for petitions to be submitted in English remains, there is

a need to provide information about the petitioning process in a range of languages

other than English.

Correspondence

46. When the public information office and the Presiding Officer’s office have

received correspondence in a language other than English that requires a response,

they have replied in the language used by the correspondent.

47. The group recommends that this work should continue and that the approach be

formalised in a language policy. The group is aware of the need for guidance on the

way in which translation services should be accessed and financed, especially as

correspondence in a language other than English might be addressed to any

individual or office within the organisation. The group will give further thought to the

practical implications of this recommendation.

Information for the public

48. The research and information group (RIG) is leading the development of

proposals for an external communication strategy. The language policy group aims

to complement and inform that strategy.
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Information bulletins

49. The CSG recommended “that the Parliament’s public information centre should

produce regular information bulletins in Gaelic ... and ... from time-to-time in other

non-English languages spoken in Scotland.”

50. The Parliament has appointed a full-time Gaelic Officer and bulletins in Gaelic

are a prominent feature of the website.

51. The group has not yet considered bulletins in other languages, but it has

consulted local authorities and the Commission for Racial Equality to identify the

languages in which translation and interpretation services are most frequently used

and requested. Such research is important given the lack of reliable Scotland-wide

data on the languages that are spoken across Scotland.

52. The public information office has engaged an interpreter to facilitate a visit to the

Parliament by a group from the Aberdeen Chinese Family Welfare Association.

53. It has also produced factfiles for visitors, in English, German, French, Spanish

and Italian. The factfiles cater specifically for the public information needs of tourists

who visit and wish to learn about the Parliament.

54. The group believes that information should be made available to a wider range of

citizens in Scotland: it and RIG will work to identify the most appropriate way

forward.

Signage

55. The CSG recommended “that there should be signage in the Parliament building

in both Gaelic and English.”

56. Its recommendation has been implemented at the interim accommodation; the

Holyrood project team is taking best practice into account for the new building.
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Parliamentary documents

57. Only the Parliament’s annual report is routinely produced in any language other

than English (Gaelic).

58. No system is in place to provide the public with translated documents or to

access information if they are unable to do so in English.

59. The group is mindful of the need to operate efficiently in a society in which

English is by far the most widely used language. As an illustration, at normal market

rates, the cost of translating an Official Report of a Wednesday afternoon Parliament

meeting would be between £2,000 and £3,000. The cost of a translation into some

languages using some scripts would be 50 per cent more.

60. We have not yet found robust data on the number of people who are unable to

gain access to or participate in the Parliament, or whose ability to do so is severely

curtailed, because of its use of English. This is linked to equal opportunities issues

that will also be taken into account in the external communication strategy.

Language may not be the only factor at play.

61. We have noted that it is inappropriate and offensive to make assumptions about

what people who use languages other than English are interested in or require to

know. The Equalities Manager’s advice is that the provision of a range of key

documents in appropriate non-English languages, combined with an effective on-

demand translation service for certain documents produced by the Parliament, would

create a robust framework which, if properly implemented, would enable the

Parliament to comply with its legal responsibilities.

62. The group does not yet have enough information to form a view about where the

solutions may lie, but among the options that have so far been identified are:

• routinely translating some documents or parts of documents: for

example, documents with a consultative element
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• bearing the cost of providing translations of documents or parts of

documents on demand. This approach would require the development of

a set of criteria that indicate which documents are appropriate for

translation, or the circumstances in which a full translation of a document

should be provided.

• facilitating (possibly interpreted) discussion to identify and provide the

desired information, to focus on providing the inquirer with the correct

information rather than an inappropriate and expensive translation.

Next steps

63. Under the Race Relations (Amendment) Act 2000, the SPCB is obliged to

produce and publish a “Race Equality Scheme” by 31 May 2002. Among other

things, the scheme will have to set out the SPCB’s arrangements for “ensuring public

access to information and services” provided by the SPCB. Work to complete the

drafting of the document is under way. When the scheme is completed, it will set out

a full time-scale (including key milestones) for the completion and publication of a

comprehensive language policy.

64. The work of the group will continue, and focus particularly on the areas that are

stated in this paper as requiring further consideration. The group currently intends to

complete a draft languages policy by the end of May 2002, which will be presented

to the SPCB for its consideration.

65. The group would welcome any comments or suggestions relating to the content

of this paper or to its work more generally.

15 April 2002
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PR/00/8/6

FOR DECISION

EIGHTH MEETING OF THE PROCEDURES COMMITTEE

THE USE OF NON-ENGLISH LANGUAGES FOR PARLIAMENTARY BUSINESS :

RESOURCE IMPLICATIONS

1. The Committee had previously clarified the position in relation to lodging motions

in Scots Gaelic and/or Scots.

2. Attached is a further paper highlighting possible resource implications,

particularly in relation to the use of other most frequently used languages in

Scotland, and suggesting that the SPCB looks at the whole issue.

3. We understand that Lesley Beddie, Director of Communications in the

Parliament, will be present.

4. Members are invited to note the paper and agree to the Convener writing to

the Presiding Officer recommending that the SPCB address the resource

implications of using non-English languages in Parliamentary business

(Annex B); and to approve the announcement for the Business Bulletin

(Annex C).

Clerking Directorate
15 June 2000
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Issue

1. Resource implications of the use of non-English languages for Parliamentary

business.

Background

2. At its meeting on 29 February, the Procedures Committee agreed that the rules

covering the lodging of Motions and the use of languages other than English

enabled a Motion to be lodged in Scots Gaelic and/or Scots provided a version

was lodged simultaneously in English.  Previous papers before the Committee

are attached (PR/4/00/1).

3. Initial consideration has been given to the implications of this clarification

by officials, particularly in regard to the use of other most frequently used

languages in Scotland.1

Equal Opportunities

4. This Parliament is committed to the principle of equal opportunities throughout its

work.  The proper husbanding of resources is important also.  Seeking to balance

these principles, the Consultative Steering Group (CSG) considered the use of

non-English languages in the Parliament; identified the importance of simple and

inclusive communications, while recognising the historical and cultural arguments

for the use of (Scots) Gaelic and Scots; and concluded that the normal working

language of the Parliament should be English.2  Naturally none of this means that

English was intended necessarily to be the only language of the Parliament.  But

the CSG considered that there were strong practical reasons why it should be

considered as the Parliament’s normal language.  It recognised the importance in

the culture of Scots Gaelic and Scots, and it acknowledged the existence of other

languages used in Scotland.

                                                
1 Urdu; Hindi; Punjabi; Gujurati; Cantonese – as identified by The Scottish Office for the issue of
literature on the 1998 Referendum on a Scottish Parliament.
2 Shaping Scotland’s Parliament: Report of the Consultative Steering Group on the Scottish
Parliament, December 1998 (The Stationery Office, 1995), pp 3, 13, 50
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Legal Position

5. There is no official language in The Scottish Parliament.  The standing orders

provide that the Parliament normally conducts its business in English, as

envisaged by the CSG.  This is not the same as providing that English is the

official language.

6. The position in regard to the European Convention on Human Rights (ECHR) is

as follows.  For the protection of Article 14 of the Convention (Prohibition of

Discrimination) to apply to use of languages in the Parliament, one of the other

Convention rights must first apply – the Convention must “bite”.  It is not thought

that the Convention bites here.   Article 10 of the Convention (Freedom of

Expression) does not cover choice of language, nor does it create a positive

obligation for the State to provide facilities for people to express themselves in

the language of their choice.  There is not therefore a Convention right to

linguistic choice in participating in the proceedings of the Parliament.  This does

not however mean that Members are barred from using any non-English

language in the business of the Parliament, so long as the relevant standing

orders are followed, for example, having to provide an English version of a

Motion.  It follows therefore that the Parliament has no legal obligation based on

the Convention to favour any language to be used in its proceedings, and further,

a decision of the Parliament to pursue a policy of promoting Scots Gaelic and

Scots as a part of its cultural heritage is unlikely to be interfered with by the

courts on ECHR grounds.3  The European Court of Human Rights will not choose

to interfere with a State policy of cultural promotion.

7. Note that since the Parliament has no official language, passages in different

languages in the OR whether in English or in Scots Gaelic have in law the same

status.  Therefore in litigation involving a dispute over the meaning of the two

versions, the court would have power to rule on the meaning.  If the present

                                                
3 The British Nationality Act, 1981, recognises English, Welsh and Scots Gaelic as languages but not
Scots.
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arrangements for Gaelic were extended to include other languages, the same

would apply in respect of those other languages.

The Present Position: Resource Implications

8. At present Motions are lodged

• in English

• in English and Scots Gaelic

• in English and Scots

They could also be lodged in a combination of English and other non-English

languages.  While the use anywhere in the proceedings of the Parliament of non-

English is rare and may continue to be relatively so, the resource implications of

the present position are already considerable.  (The Business Bulletin will publish

the English and non-English language versions; where the Motion is moved in the

non-English version and the debate conducted in Scots Gaelic, or any other non-

English language excluding Scots (with the Presiding Officer’s permission – Rule

7.1) interpretation facilities are used; and the Official Report reports either the

original Scots Gaelic plus the simultaneous interpretation, or the interpretation of

the non-English language.)  Scots is treated as a continuum with English; it is

used mid-speech and mid-sentence.

9. At present the Chamber Desk does not check the translation of any Motion

lodged in English and a non-English language.  In view of the fact that both

versions need to appear in the Business Bulletin this facility would be needed to

check the accuracy of the non-English version and, in particular that it complies

fully with Rule 8.2.2.4   The Committee may wish to consider recommending

that resources be made available to allow this to happen.

Non-English Languages: Resource Implications
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10. Leaving Scots Gaelic and Scots apart for the moment where the Committee has

taken a view, there appear – as noted above - no legal implications arising out of

the Convention on Human Rights which create an obligation on the part of the

Parliament to resource the use of non-English languages in its business.  Neither

is there pressure – as yet – on the part of non-English speaking communities in

Scotland to use their languages in the Parliament.  Nevertheless, the Public

Information Office is currently considering producing “fact file” information in non-

English languages relevant to communities in Scotland.

11. While facilities exist at present for debates to be conducted in any language with

interpreting facilities, to factor into the communications network of the Parliament

the ability to process fully all the stages of the Parliament’s work in a number of

languages would appear to be a very considerable and expensive task.  The

Committee may however think that given the legal position, the

Parliament’s commitments to principles of equal opportunities and

accountability, and the existence in Scotland of significant numbers5 of

people whose first language is not English, that investigative work should

be initiated into how relevant linguistic traditions may best be reflected in

the Parliament and so recommend.  This is likely to be a highly complex project

as what would be involved is investigating how other languages would be

deployed, various technical integrations between any new and existing software,

maintenance operability and compatibility issues.  The project itself would need to

be assessed against other priorities.  There would of course be one-off and

ongoing costs for any proposed technical solution.  Those ethnic languages

which do not use the English alphabet, or which read from right to left would

require the purchase of special software.  We understand that the purchase of

such software is likely to prove very expensive.  At present we understand that

languages with another alphabet, or which read right to left could neither be

printed in the Bulletin, nor be reproduced in the Official Report.  As noted,

research (possibly using the experience of dual, triple or multi language

                                                                                                                                                       
4 Rule 8.2.2:   “A Motion shall – (a) be in English; (b) not contain offensive language; (c) not breach
any enactment or rule of law or be contrary to the public interest; and (d) not contravene Rule 7.5.1.
5 The 1991 Census Report for Scotland, Part I, volume 2 (HMSO, 1993) takes country of birth as a
proxy measure of the population not having English as their first language.  A total of 150,728 fell into
this category in 1991 (Table 52).
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Parliaments and Assemblies) will be required to enable progress here to be

made.  The Committee may wish to emphasize that great care will need to be

taken in any such work to ensure that the outcome is commensurate with the

likely effort required.  As noted earlier husbanding resources is very important

(paragraph 4 above).

Parliamentary Questions and Amendments to Bills

12. The issue considered in the paper was raised originally in respect of Motions.

The Committee may wish to consider whether its clarification on motions in

Scots Gaelic or Scots should be extended formally to Parliamentary

Questions.  While no PQs have been submitted with Scots Gaelic or Scots

versions to date, were they to be so lodged, the Chamber Desk would print the

Scots or Scots Gaelic version in italics below the English version in the Bulletin.

13. Separately, procedures for amendments to Bills in Gaelic are being developed to

guide the clerks and the Committee may wish to note the paper at Annex A.

General

14. The Committee may take the view that it would be sensible for all the work

on language policy to be co-ordinated and for the procedures on language

use in the Parliament and the costing of options to be considered together.

Recommendations

15. Attached at Annex B is a draft letter for the Convenor to send to Sir David Steel.

The letter covers the outcome of the Committee’s earlier discussion and

recommends that the Corporate Body of the Parliament looks carefully at

appropriate arrangements for ensuring that our communication processes are

able to cope with Scots Gaelic and Scots; and that in the medium term

consideration is given to the use of other non-English languages in the business

of the Parliament, incorporating the recommendations made in the course of this

paper.  A draft announcement for the Bulletin covering the present position in
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respect of Scots Gaelic and Scots and alerting Members to the Committee’s

decision to ask the SPCB to consider the matter in the round is attached at

Annex C.

Clerking Directorate

May 2000
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Annex A

PROCEDURAL NOTE: AMENDMENTS IN GAELIC ETC.

This note deals with procedure where a member attempts to lodge an amendment to

a Bill in a language other than English (Gaelic, Scots etc).

Rule 7.1.1 says that the Parliament “shall normally conduct its business in English

but members may speak in Scots Gaelic or in any other language with the

agreement of the Presiding Officer”.  “Normally” means here always except to the

extent allowed by the rule (i.e. speeches with prior permission).  An amendment (like

a motion or question) is an item of Parliamentary business and must therefore be in

English.

So far as amendments to Bills are concerned, it is in any case a requirement in

practice (if not explicitly provided in the Standing Orders) that amendments are so

worded that they would not obviously be legally incompetent.  Since Acts are in

English, any text to be inserted into a Bill by an amendment must also be in English

if it is to be competent.  (The only exception that could arise would be in relation to a

Bill legislating in relation to the Gaelic language, where it might be necessary or

appropriate to include in the text of the Bill words in Gaelic – perhaps as examples of

Gaelic signage in a Bill providing a statutory requirement for bi-lingual information).

The clerks are therefore entitled to refuse altogether an amendment that is worded in

Gaelic or which attempts to insert text in Gaelic into a Bill (except in a case such as

that mentioned above).

However, the practice has developed that items of Parliamentary business may be

printed in the Business Bulletin with translations into Gaelic (or Scots etc) alongside

the English text.  The precedent was first established for motions and for PQs – but

John Munro MSP lodged an amendment to the Standards in Scotland’s Schools Bill

(SP Bill 6, 2000) on 4 May 2000 which was printed thus:
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After section 28, insert –

< Gaelic-medium education

Right to Gaelic-medium education

(1) Where there is reasonable demand, education authorities shall provide, for
children of school age and for pre-school children, education in Gaelic.

(2) In subsection (1) above, “reasonable demand” means demand made by
parents on behalf of five or more children of school age, or five or more pre-
school children, in the education authority area.>

Còraichean fòghlaim tro mheadhan na Gaidhlig

(1) Far a bheil iarrtas reusanta, bidh ughdarrasan fòghlaim a’ tairsgse, do chloinn
aig aois sgoile agus ro-sgoile, fòghlam tro mheadhan na Gàidhlig.

(2) Ann an fo-earran (1) gu h-àrd, tha “iarrtas reusanta” a ciallachadh tagradh le
pàrantan as leth còignear chloinne no barrachd aig aois sgoile, co còignear
no barrachd aois ro-sgoile, ann an sgire an ughdarrais fòghlaim.

It was decided after that incident that the following rules should apply to the printing
of Gaelic (or other non-English) translations of amendments to Bills:

• The Gaelic text should be printed in italics in such a way as to make clear that it
is not part of the text that would be inserted into the Bill (the only thing indicating
this in the above case being the fact that the Gaelic text is printed outside the
angle brackets (<>).

• There should be a disclaimer to the effect that the clerks cannot take
responsibility for the accuracy of the translation.

• The translation should only appear alongside the amendment when the
amendment is first printed in the BB; not when it is reprinted in a Marshalled List.
This is because the two documents serve different purposes: the BB is a
document providing information (and the translation is informative to non-English
speakers), whereas the ML is a procedural document (i.e. it is a list of changes
proposed to be made, and the Gaelic is not part of the change proposed to be
made to the Bill).

On this basis, the above amendment should have appeared as follows:

After section 28, insert –
< Gaelic-medium education

Right to Gaelic-medium education

(1) Where there is reasonable demand, education authorities shall provide, for
children of school age and for pre-school children, education in Gaelic.

(2) In subsection (1) above, “reasonable demand” means demand made by
parents on behalf of five or more children of school age, or five or more pre-
school children, in the education authority area.>
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Note: the member proposing the above amendment has provided the
following translation –

Còraichean fòghlaim tro mheadhan na Gaidhlig

(1) Far a bheil iarrtas reusanta, bidh ughdarrasan fòghlaim a’ tairsgse, do chloinn
aig aois sgoile agus ro-sgoile, fòghlam tro mheadhan na Gàidhlig.

(2) Ann an fo-earran (1) gu h-àrd, tha “iarrtas reusanta” a ciallachadh tagradh le
pàrantan as leth còignear chloinne no barrachd aig aois sgoile, co còignear
no barrachd aois ro-sgoile, ann an sgire an ughdarrais fòghlaim.
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ANNEX B

July 2000

The Rt Hon Sir David Steel KBE MSP
Presiding Officer
The Scottish Parliament
George IV Bridge
Edinburgh
EH99 1SP

THE USE OF SCOTS AND GAELIC FOR MOTIONS
THE USE OF NON-ENGLISH IN THE PARLIAMENT

The Committee received a request from Irene McGugan MSP (copy attached) that

the standing orders be amended to allow the use of both Scots Gaelic and Scots as

appropriate languages for motions to the Parliament.  The Committee took this

matter at its meeting on 29 February.

Scots Gaelic and Scots

The background was Irene McGugan’s attempt to lodge a Motion with the Chamber

Desk in Scots and English.  Due to a confusion - which we hope our work will help

clarify - this had not been admitted.  In evidence to the Committee she pointed to

what she considered the anomaly of arrangements being in place to speak in Scots

in the Chamber where none existed apparently for Members to lodge motions in

Scots or Scots Gaelic.  She pointed to the references made by the Report of the

Consultative Steering Group on The Scottish Parliament to Scots and Scots Gaelic

and to its view that the normal working language of the Parliament should be

English.  She argued that Scots and Scots Gaelic should be acknowledged.  Finally,

she re-affirmed her desire to exercise the option of being able to lodge motions in

Scots or Scots Gaelic with an English translation.
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DRAFT

The Committee had before it advice from the Parliamentary officials to the effect that

the adoption of a procedure whereby a member lodges a motion in Scots or Scots

Gaelic but provides an English version would be consistent with the current standing

orders.  (Indeed, that a member may lodge a motion in any language in addition to

the English version.)  In addition, advice was noted that

• there is no official language in the Scottish Parliament.  The standing orders

provide that the Parliament normally conducts its business in English.

• the Business Bulletin would need to publish both versions where a motion is

lodged in either Scots or Scots Gaelic with an English translation.

• where a motion was moved in two languages then both versions require to be

recorded in the OR.

In discussing amending motions the Committee noted that there was no requirement

on the mover of the amendment to amend a non-English version of a Motion.  This is

a reasonable position.  Not all Members speak Scots and/or Scots Gaelic.  There is

no reason therefore why such Members should be obliged to lodge amendments in

languages of which they have no knowledge.

Other Languages

The Committee did not feel that the issue could be left at the stage where  Scots and

Scots Gaelic only had been considered.  The Committee’s consideration of these did

highlight some of the potential difficulties of procedure and resource allocation which

operating in more than one language brings for the Parliament where languages,

other than Scots and Scots Gaelic, which are the languages of considerable

numbers of people in
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DRAFT

Scotland are considered, for example Urdu, Hindi, Punjabi, Gujurati, Cantonese.

The Committee discussed this area of the issue at its meeting on the 20th June.  I

attach the paper from the clerks which we had before us, as offering a helpful

summary of a fairly complex issue.

The Committee thought that the present situation was inherently unsatisfactory.  The

Parliament is committed to a vigorous policy of equal opportunities and

accountability and its policy on languages the Committee felt needed to reflect this

clearly.

Committee Recommendations

In brief, the Committee recognised that there was likely to be a requirement now for

the Chamber Desk to have access to translation facilities to check the text of motions

in Scots Gaelic and Scots.

The Committee also thought that the rules on the use of Scots Gaelic and Scots as

set out earlier in this letter and in the Bulletin Announcement attached should be

extended to PQs submitted in those languages also.

Moving away from Scots Gaelic and Scots specifically, the Committee thought for

the longer term that it would be helpful for the Corporate Body to make a close

examination of the Parliament’s policy on linguistic usage taking full account of the

resources required and to provide relevant guidelines.  I would be grateful for your

views on that.

Finally, the committee asked for an appropriate announcement in the Business

Bulletin so that the present position on the use of Scots Gaelic and Scots for Motions

and Parliamentary Questions is clarified for Members and would be grateful if

suitable arrangements for that could be made by the Clerk of the Parliament after

any discussion by the Corporate Body. I attach a draft text.
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DRAFT

A copy of this goes to Irene McGugan MSP, members of this Committee, and the

Clerk to the Parliament.

Murray Tosh MSP
Convener, Procedures Committee
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Annex C

ANNOUNCEMENT

The use of Scots Gaelic and Scots for Motions
and Parliamentary Questions

Rule 8.2.2(a) of standing orders requires that a Motion shall be in English; and

Rule 13.3(c) that a Parliamentary Question shall be in English.

Members should note that Motions and Parliamentary Questions may be

accompanied by a version in Scots or Scots Gaelic provided that the Motion or

Parliamentary Question is lodged in English. The Business Bulletin will

publish both the version in English and the version in Scots or Scots Gaelic.

Only English is mandatory for such purposes.  It follows that Members wishing

to lodge notice of an amendment to such a Motion need however only do so in

English.

The Parliamentary Question, and any Motion and any amendment to it may, if

selected, be moved in any language other than English with the agreement of

the Presiding Officer (Rule 7.1).

In order to ensure that adequate interpretation facilities are available, the

Presiding Officer expects reasonable prior warning of at least 24 hours notice

of any such request and compliance with other requirements set out in the

announcement, “General Guidance for Members Who Wish to Speak in a

Lanugage Other Than English”, Business Bulletin No 37/2000, 29 February.
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Parliamentary Questions or Motions moved in Scots Gaelic or Scots in

addition to English will be reported in those languages by the Official Report.

The Minutes of meetings of the Parliament will contain the text of

Parliamentary Questions or Motions moved in English and Scots Gaelic or

Scots in those languages.  The expectation is that this provision will be used

infrequently.  There are considerable resource implications for the Parliament

of working in non-English languages.

The Corporate Body has agreed to a request by the Procedures Committee to

look at the policy of wider language use in the Parliament and to prepare

guidelines to ensure that the principles of equal opportunities and

accountability are being applied appropriately and in a way consistent with the

proper use of resources.
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PR/4/00/1

FOURTH MEETING OF THE PROCEDURES COMMITTEE
SCOTS LANGUAGE

1. At its meeting on 14 December the Committee received a request from Irene

McGugan MSP that the standing orders be amended to allow the use of both

Gaelic and Scots as appropriate languages for motions to the Scottish Parliament

and agreed to receive an issues paper in due course.

2. Attached is an issues paper for the Committee to consider.

3. We understand that Irene McGugan will attend the meeting to speak to this item.

4. The Committee is invited to consider whether to allow motions to be lodged

in any language other than English on the basis that an English translation

is also provided; that motion would then be printed in both languages in the

Business Bulletin and wherever else it appears  (the Committee however

should note the resource and other implications if this was agreed to) or to

maintain the status quo.
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Issue

Use of Scots and Gaelic for Motions

The Committee received a request from Irene McGugan MSP (letter attached) that

the standing orders be amended to allow the use of both Gaelic and Scots as

appropriate languages for Motions to the Scottish Parliament.  At its meeting on 14

December the Committee agreed that the clerks should produce a further paper on

this issue.

Meeting on 16 November

The Committee previously discussed the use of the Scots language in the

Parliament at its meeting on 16th November when it agreed that members should be

able to repeat the oath and affirmation in Scots if they so wish and that appropriate

texts should be provided.  The Committee also took the view that members would be

well advised to notify the OR in advance of their intention to make a speech in whole,

or in part, in Scots. The Presiding Officer wrote to the Convener on 21 December

expressing the Corporate Body’s view that they welcomed the option for Members to

use the Scots language to repeat the Oath or Affirmation.

The Committee will wish to note that the Business Bureau has approved guidelines

on the use of languages other than English in the Parliament.  Members must give at

least 24 hours notice of their request to speak in a language other than English.

Members are asked to notify the Business Clerks in the Chamber Office of their

request and should provide the following information:

(a) the date and item of business on which they wish to speak;

(b) details of the language in which they wish to speak;

(c) the estimated length of the address; and

(d) the nature of the address i.e. motion, contribution to debate, question time

etc.;
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The Business Clerks will notify the Presiding Officer of a Member’s interpretation

request and then will aim to communicate the Presiding Officer’s decision within 24

hours to the Member.  If the agreement of the Presiding Officer is obtained, the

Member should provide copies of the text of their address in both English and the

alternative language to assist Official Report staff and interpreters.

If Scots is treated as a separate language then these rules would apply.  For

very practical reasons this approach seems sensible.

Consideration

The Committee had a preliminary discussion at its meeting on 14 December.  While

there was general sympathy for Irene McGugan’s view there were also some

reservations regarding the practical implications of her proposals.  In particular,

concern was expressed regarding differences in meaning across the various

languages.  As a motion which is passed by the Parliament constitutes a decision of

the Parliament, it is essential that the meaning of that motion is clearly understood.

This was viewed to be particularly vital where a motion results in a Parliamentary Bill

being passed or has other legal implications.  There was further concern that

differing forms of Scots are spoken in different parts of Scotland and that this may

lead to confusion.

Other members of the Committee, however, see a contradiction in being allowed to

speak in Scots or Scots Gaelic yet being unable to lodge a motion in those

languages.  Rule 7.1.1 of the Standing Orders states that:

The Parliament shall normally conduct its business in English but members may speak in

Scots Gaelic or in any other language with the agreement of the Presiding Officer.

Accordingly, members are able with the agreement of the PO to speak in whichever

language they choose.  Furthermore, the oral usage of Scots is reported verbatim

within the Official Report.  However, Rule 8.2.2 (a) states that a motion shall be in

English.  If oral Scots is acceptable in terms of Rule 7.1.1 then arguably the use of

written Scots might be considered to be equally legitimate.
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The Committee will wish to note that although this paper deals specifically with the

issue of submitting motions in Scots and Gaelic there are obvious implications for the

procedure for parliamentary questions which also require to be in English.  If the

Committee decides that motions should be allowed in Scots and Gaelic then there

may be an argument that PQs should also be allowed in Scots and Gaelic.  Similarly,

amendments to motions would also be admissible in Scots and Gaelic.  This may

create difficulties if the original motion was only lodged in English and then a

Member attempted to lodge an amendment to that motion in Scots.  The Committee

may consider that this scenario reflects the potential complexities in allowing the

lodging of motions in Scots and Gaelic.  Indeed, not only would members be

permitted to lodge motions in Scots and Gaelic they would be able to lodge motions

in any language other than English.  Motions will have to be allowed in any non-

English language because Scots and Gaelic cannot be singled out in this regard.

This would have considerable resource implications for the Parliament.

The CSG’s Recommendation

In considering the use of Gaelic, Scots and other non-English languages the CSG

‘recognised the strong historical and cultural arguments for facilitating the use of

Gaelic and Scots in the Parliament’ (p 50).  However, this view needs to be balanced

with their opinion that: ‘We believe that it is important for the language used in

Parliamentary proceedings and papers to be as simple, clear, inclusive and non-

gender specific as possible’ (p 13).  The CSG concluded that: ‘the normal working

language of the Parliament should be English’.

Notwithstanding this view, the CSG considered that most Members would be

expected to understand spoken and written Scots and that, therefore, there was no

need to provide interpretation or translation facilities for MSPs wishing to use the

Scots language.  They also felt that it was likely that many MSPs would use Scots

and standard English speech in the Parliament.  At the same time, they envisaged

the Presiding Officer being able to ask for clarification of a particular phrase if he/she

felt it to be necessary.
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The CSG’s position on this issue is therefore that they recommend that in the

interests of clarity, the working language of the Parliament should be English; on the

other hand, they suggest that there should be no difficulties with allowing the use of

Scots as it remains in general usage, provided the meaning was clear.

The Welsh Assembly

The Government of Wales Act (1998), Section 47(1) states that the business of the

Assembly shall be conducted in both English and Welsh Gaelic. Questions and

motions can be lodged in either language and relevant translations are provided by

parliamentary staff. Both versions are published in the Assembly order paper.  The

Table Office Clerk at the Welsh Assembly has advised that this system works

relatively smoothly, as Wales is quite used to working in two languages.  Welsh is

widely spoken in Assembly speeches; speeches switch frequently between Welsh

and English.  The Assembly has therefore resources to cope with this, although

there are no Welsh speakers in the Table Office so any questions or motions which

are lodged in Welsh are initially sent to the Assembly’s translation unit.

Occasionally, some difficulties have arisen as a result of slight differences in

meaning between the English and Welsh versions.

Consultation

A consultation exercise was carried out to establish the views of Members who

were contacted by letter and by e-mail on 7th December.  Of the 35 responses which

were received, 22 Members expressed support for the proposal that Members

should be able to use Scots and Gaelic in lodging motions, 9 Members opposed the

proposal and 4 did not view it as a priority issue.

The Clerks also met Irene McGugan to clarify the views which she expressed in her

letter of 7 December to the Convener.  Her position is that Scots should be

considered as a language in its own right and, therefore, the standing orders

should be amended so that motions can be lodged in Scots (and Gaelic) as

well as in English.  If, however, the Committee is unwilling to support amending the

standing orders, a second option would be a procedure whereby motions



MAF00325.032 35.

lodged in Scots or Gaelic should be published in the Business Bulletin with an

English translation provided by the Member who lodged the motion. (It would

seem to be sensible to consider involving the Parliament itself in providing such

translation services.)

Resource Implications

Allowing the lodging of motions in Scots and Gaelic as well as English would,

arguably, have a significant impact on the resources of the Parliament.  Adequate

translation facilities would need to be provided to allow the Chamber Office to assess

the admissibility of motions lodged in Scots and Gaelic.

The Parliament is currently drawing up a job description for a Gaelic Officer.  It was

suggested that the job description of the Parliament’s Gaelic Officer could also

include Scots translation.  However, we were advised by the Communications

Directorate that this was not practical.  At present, the Parliament does not have any

service which deals with Scots translation.  However, on occasion the Official Report

has relied on the assistance of the Scots National Dictionary Association.

The Committee will have to consider whether allowing Members to lodge and move

motions in Scots will require the Parliament to acquire further translation and

interpretation facilities.  For example, if the use of Scots was to become more

widespread within the Chamber then permanent oral interpretation facilities may be

required.  There may be practical difficulties in finding suitable translators and

interpretators.

Legal Position

There is a good deal of ambiguity regarding the status of Scots as a language.

However, current practice within the Parliament suggests that it is being treated by

the Parliamentary authorities as a separate language.  It is suggested that the

reason for this is a practical one: it is necessary that when Scots is used it is clearly

understood by all concerned.  It is suggested that Irene McGugan’s motion in Scots

would not have been clearly understood without an English translation.  Therefore,
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without deciding whether Scots is in fact a separate language or not, it is proposed

that for practical purposes it might be treated as if it were a separate language.

Rule 8.2.2 (a) requires that motions must be in English.  Our legal advice is that

these rules mean that not only must a motion be in English when it is lodged but also

when it is moved in the Chamber.  For the purpose of the lodging of the motion it is

the English version which satisfies the standing orders - the motion just happens to

have been lodged in another language also.  Therefore, if a member wished to lodge

a motion in Gaelic or Scots he or she would not only have to provide an English

translation but would also have to move the motion in English as well as Scots or

Gaelic.  It is suggested that if motions could be lodged in Scots or Gaelic without

having to be lodged in English, this could lead to confusion.  It is suggested that in

the case of motions in particular it is important that their precise meaning is clear.

Adopting a procedure whereby a Member lodges a motion in Scots or Gaelic

but provides an English translation would be consistent with the current

standing orders.  Indeed, a Member may lodge a motion in any language so

long as an English translation is provided.  However, if the motion was selected

for debate, the motion would have to be moved in English and if the Member so

wished also in Scots or Gaelic.  If a Member did also wish to move the motion in

Scots or Gaelic he or she would have to get the permission of the Presiding Officer

under Rule 7.1.1.

What if, however, there was a difference in interpretation between the Scots version

and an English version of a motion?   This could cast doubt on the exact meaning of

a motion.  Our legal advice is that there is no official language in the Scottish

Parliament.  The standing orders provide that the Parliament normally conducts its

business in English.  However, this is not the same as providing that English is the

official language.  Therefore, where a member lodges a motion in Scots with an

English translation they will both be of equal status.  Neither will have legal

precedence.  It is possible that a court could be asked to rule on the meaning of one

version against the other, but for all purposes until that happened, neither has

precedence.
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If a motion was lodged in either Scots or Gaelic with an English translation both

versions would need to be published in the Business Bulletin.  Similarly, where a

motion was moved in two languages then both versions would need to be recorded

in the OR.  At present if a Member speaks in Gaelic, the OR records that language

followed by an English version. For the purposes of clarity, wherever a motion

appears in a language other than English it would also have to be printed in English.

The Committee should note that although this paper centres on the use of Scots and

Gaelic, these languages cannot be given special status.  If the Committee was to

suggest that motions might be lodged in Scots or Gaelic then the same rules would

require to be applied to all other non-English languages.

Summary of Options

1. To allow motions to be lodged in any language other than English on the basis

that an English translation is also provided.  That motion would then be printed in

both languages in the business bulletin and wherever else it appears.  This change

would not require an amendment to the standing orders.

However, the Committee will wish to consider a number of other implications which

this issue has for the Parliament.  First, there may be significant resource

implications in allowing the lodging of motions in non-English languages.  For

example, the provision of interpreters and translators.  It may also put extra pressure

on the resources of the Official Report and the Chamber Desk.  Second, the

possibility of confusion arising over the exact meaning of a motion lodged in two

separate languages if there are differences in interpretation between the two

versions.   Third, the Committee is not able to recommend allowing the lodging of

motions in only Scots, Gaelic and English.  If the Committee allows the lodging of

motions in Scots and Gaelic then Members would be entitled to lodge motions in any

language.  Finally, if the committee decides that motions can be lodged in any

language then it is likely that both amendments to motions and PQs would also

become admissible in any language.         

2.  To maintain the status quo.
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SEVENTH REPORT OF THE PROCEDURES COMMITTEE

THE SCOTTISH PARLIAMENT AND LOCAL GOVERNMENT WORKING
TOGETHER: "THE COVENANT"

1. Trish Godman, Convener - Local Government Committee, wrote to Murray

Tosh on 6 March with a draft copy of the "covenant" between the

Parliament and local government inviting the Procedures Committee "to

consider and, if appropriate, comment on the draft document."  Trish

Godman also wrote to the Conveners of subject committees.

2. A copy of the letter and draft covenant are attached which the

Committee is invited to discuss.

Directorate of Clerking and Reporting
April 2002







WORKING DRAFT 6 5 OCTOBER

THE SCOTTISH PARLIAMENT AND LOCAL
GOVERNMENT WORKING TOGETHER

"THE  COVENANT"

COVENANT DEFINING WORKING
RELATIONSHIPS

 AND THE ESTABLISHMENT OF
A STANDING JOINT CONFERENCE



INTRODUCTION

1. This Covenant which has been adopted by the Scottish Parliament and Local
Government1 is founded upon a recommendation from the McIntosh
Commission which stated that:-

the Parliament and the 32 councils should commit themselves to a joint agreement –
which we call a Covenant – setting out the basis of their working relationship; and that
they should set up a standing Joint Conference to be a place where parliamentarians
and local government representatives may hold a dialogue on a basis of equality

BACKGROUND

2. Councils, like Parliament, are democratically elected and consequently have
their own legitimacy as part of the whole system of governance.

3. It is therefore essential and entirely in keeping with the power sharing and
participation principles of devolution that the Parliament should develop a
working relationship directly with local government.

4. Based on parity of esteem and the principles underlying the European Charter
of Local Self Government, (text of the Charter is annexed) this Covenant sets
out the understanding of, on the one hand the Scottish Parliament and on the
other local government, of the principles that will underlie relations between
them.

5. The arrangements acknowledge the need for the parties to work together in
an atmosphere of mutual trust and respect, recognising the value and
legitimacy of the role that both have to play in the governance of Scotland.

6. This Covenant does not constitute a legally enforceable contract or create any
rights or obligations that are legally enforceable.  It is intended to be a broad
guidance document, binding in honour only and not an exhaustive text of
those issues that might arise.

7. The Covenant is therefore founded upon mutual Respect, with a “Code of
Operational Practices” covering Recognition and Relationships while a
Standing Joint Conference will monitor
 Review and Renew the arrangements as appropriate.



1 In this document, the "Scottish Parliament" means the Scottish Parliament and
the powers devolved to it in terms of the Scotland Act 1998, and "local
government" means the councils constituted under the Local Government Acts
and COSLA as the representative organ.

1. FOUNDATION OF COVENANT

RESPECT AND RECOGNITION

8. In furtherance of the European Charter of Local Self Govermant the
Parliament recognises the need to secure and maintain a strong and effective
system of local government based on their parity of esteem and the principal
of subsidiarity, underlying the European Charter of Local Self-Government.
The parties also acknowledge and respect each other’s roles and functions,
which are distinct and complementary:

• Within the powers conferred by the Scotland Act 1998 the Parliament has
responsibility for determining the powers and duties of local government,
while the Executive has responsibility for setting the national framework for
local service provision.

• Councils have a democratic mandate to ascertain the needs of their
communities and the priorities of their electorates; to plan, co-ordinate and
ensure the delivery of local services accordingly, within the legal
framework laid down by Parliament.

9. It is inherent in the McIntosh report that the Parliament, Executive and local
government have a shared responsibility to serve the people of Scotland; and
it is the clear intention of the report’s recommendations that so far as possible
these several institutions should work in partnership towards this common
objective.

10. The parties agree that for the relationship to be effective and meaningful it
has as the core objective the establishment of operational arrangements
which ensure that local government is fully engaged in all relevant aspects of
the Parliament’s work and that working together, sharing information,
experiences and views is integral to the whole process.

11. Noting that Her Majesty’s government has signed and ratified the European
Charter of Local Self-Government, the parties also agree to work within the
framework established by the Charter.

12. The parties agree to work to the Code of Operational Practice set out below.

13. The Covenant may be subject to review from time to time at the initatiive of
either party.

2. OPERATIONAL ASPECTS



14. This Code has at its core objective the establishment of clearly defined
processes and procedures for engaging local government in all relevant
aspects of the Parliament’s work.

ENGAGEMENT

15. Primarily through the Parliament’s committee arrangements there will be
active involvement of local government on both the principle and practice of
any proposals which impact upon local government.

CONSULTATION

16. The procedures adopted by the Scottish Parliament provide for a high level of
consultation and discussion at all stages of the preparation and consideration
of legislation, involving interested bodies and individuals, the Executive and
committees of the Parliament. Within that framework -

• The Parliament via its committee arrangements undertakes to facilitate
consultation with local government on all proposals which affect or
might affect the structure, role, functions and financing of local
government. The financial effects of policy and legislative proposals on
local government will be given specific attention; as will the impact of
cross-cutting developments which span a number of service or policy
areas.

• Local government undertakes to provide a considered, co-ordinated
and timely response to issues on which it is consulted.

• The Parliament and Local Government undertake to respect
confidentiality where that is required or requested; and otherwise to
conduct their dialogue openly.

• Consultation with local government will involve both COSLA and
individual councils, on the understanding that, where appropriate and
applicable, COSLA will undertake to provide a co-ordinated response
which takes account of the views of the individual councils. On certain
specialised topics some councils will have an interest and others will
not: in these cases COSLA will facilitate more targeted consultation.

• Local government will be invited to submit views on the likely costs associated
with legislative and other changes which impact on the services provided by
local government.

• There will be opportunities for local government to bring to the Parliament’s
notice matters on which local government wishes to see legislation introduced
or existing legislation amended.

• The parties will support arrangements where appropriate for
secondments and /or regular job exchanges between local government
officers and Parliamentary staff.



17. The working arrangements will require to evolve as the relationship between
the Parliament and local government develops.  However, the above
represents the anticipated minimum level of participation of local government.

LOCAL GOVERNMENT COMMITTEE

18. The following arrangements will operate in relation to working arrangements
between the Parliament’s Local Government Committee and local
government, although they may also be taken up in whole or in part by any of
the Parliament’s committees:

• observer status for the Committee at COSLA meetings, with an
understanding that observers may be excluded where required at
private meetings.

• observer status for COSLA at meetings of the Local Government Committee,
with an understanding that observers may be excluded where required at
private meetings.

• regular meetings between the Committee and Council Leaders to consider
issues of mutual interest.

• regular programme of visits to councils by the Committee or their
representatives, although specific ground rules need to be set out and agreed
for arranging and reporting back on visits.

3. MONITORING THE
AGREEMENTS

REVIEW AND RENEW

19. In recognition of the key role that local government plays in the governance of
Scotland, a Standing Joint Conference will be established with equal numbers
(not more than 16 from each side) of representatives from Parliament and
local government.

20. The Parliamentary membership of the Conference may include conveners of
the Parliament’s Committees and local government membership will be
selected annually so that each council will be directly represented during a
three year period and the selection process will have regard to the political
balance of councils and geographical spread.

21. The main functions of the Conference are to:

• Review how the procedures set out within the Covenant are operating in
practice and make proposals to renew the arrangements where appropriate.

• Review how the Partnership Agreement between the Executive and local
government is operating in practice and make proposals for changes /
improvements where appropriate.



• Renew and work towards the promotion of excellence in Government as a
whole by improving governance and public service standards across the
board. Exploit the opportunity for Parliament and local government to
exchange ideas, review existing policy, discuss future policy and consider the
impact of legislative changes. Consider views of a strategic nature as well as
those of more immediate interest.

22. The Conference will develop its own set of agreed working practices,
including the establishment of a clear work programme, procedures and
protocols, however the following specific arrangements will apply:

• Conference meetings will be jointly chaired and will be serviced by a
secretariat drawn from the Scottish Parliament and Local Government

• Conference meetings will be held on at least 2 occasions per year
(provisionally April and October) with arrangements being made for special
meetings as required

• Members of either side can initiate a special meeting of the Conference by
presenting a notice of motion signed by at least 5 members of the
Conference.

• Policy issues impacting upon local or central government services may be
placed on the agenda by either side

• With agreement of the joint chairs any Minister, MSP, council or relevant body
or person with a specific interest, has the right to submit papers on agenda
items, or to be invited to attend and address the Conference
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