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AGENDA

Procedures Committee

12th Meeting, 2001

Tuesday 27 November 2001

The Committee will meet at 9.30 am in Committee Room 1

1. CSG Inquiry: The Committee will take evidence from:-

Canon Kenyon Wright

Professor Alice Brown

Dr Campbell Christie. CBE

Mr Andrew Cubie, CBE, FRSE

Mr Paul Cullen, QC

Ms Joyce McMillan

Ms Esther Roberton

Mr Barry Winetrobe

Ms Pamela Tosh

Professor John Fairley

Dr Mark McAteer

Michael Bennett

2. Executive Proposals for Changes to Chapter 9 of Standing Orders(Public
Bill Procedures): The Committee will consider a paper.

3. Members� Business � Method of Selection: The Committee will consider
correspondence.

4. Protocols between the Parliament and the Executive: The Committee will
consider a paper.



5. Presiding Officer and Deputy Presiding Officer Elections: The Committee will
consider a paper.

John Patterson
Clerk to the Procedures Committee

Chamber Office, Room 5.19
Ext 85175

john.patterson@scottish.parliament.uk

Papers attached:-

Agenda Item 1

Inquiry into the application of the Consultative Steering
Group Principles in the Parliament. PR/01/12/1

Annex

Agenda Item 2

Executive Proposals for Changes to Chapter 9 of
Standing Orders (Public Bill Procedures) PR/01/12/2

Annex A
Annex B

Agenda Item 3

Members� Business � Method of Selection PR/01/12/3

Agenda Item 4

Protocols between the Parliament and the Executive PR/01/12/4

Agenda Item 5

Presiding Officer and Deputy Presiding Officer elections. PR/01/12/5
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PR/01/12/1

FOR ACTION

TWELFTH MEETING OF THE PROCEDURES COMMITTEE

INQUIRY INTO THE APPLICATION OF THE CONSULTATIVE STEERING
GROUP PRINCIPLES IN THE PARLIAMENT

Summary

1. The Committee will take evidence from Canon Kenyon Wright, CSG

members, and specialist witnesses.

Written submissions/briefing

2. Where a written submission has been made (not invariable) this is

contained in the attached Annex – arranged in the order of speaking.

09.30-10.00

3. The Committee will hear from Canon Kenyon Wright, a member of the

CSG and Chairman of “People & Parliament”.

10.00

4. The Committee will hear from CSG members:

Professor Alice Brown

Dr Campbell Christie CBE

Mr Andrew Cubie CBE, FRSE

Mr Paul Cullen, QC

Ms Joyce McMillan

Ms Esther Roberton



CSG.cov

Approximately 10.30

5. The Committee will also hear from the following witnesses:

Mr Barry Winetrobe

Ms Pamela Tosh

Professor John Fairley )

Dr Mark McAteer          )   joint submission

Michael Bennet             )

10.45-11.15

6. Discussion opportunity.

Clerking and Reporting Directorate
November 2001



































































PR/01/12/2

FOR DECISION

TWELFTH MEETING OF THE PROCEDURES COMMITTEE

EXECUTIVE PROPOSALS FOR CHANGES TO CHAPTER 9 OF STANDING
ORDERS (PUBLIC BILL PROCEDURES)

1. At the ninth meeting of the Committee on Tuesday 23 October 2001 the Committee

noted a letter from the Scottish Executive proposing changes to standing orders

relating to Bill procedures and agreed to receive an issues paper.

2. The previous paper (PR/01/9/2) is attached together with a further paper with

proposals.

3. Andrew Mylne from the Legislation Team will attend.

4. The Committee is now asked to consider the proposed changes to standing

orders.

Clerking and Reporting Directorate
November 2001



PR/01/9/2

FOR DECISION

NINTH MEETING OF THE PROCEDURES COMMITTEE

PROPOSED CHANGES TO STANDING ORDERS ON BILL PROCEDURES

1. A letter from the Executive has been received by the Clerk proposing changes to

standing orders in 3 Bill procedures (copy attached).

2. The Legislation Team have been notified and we understand that preliminary

discussions with Executive officials are underway.

3. There is no intention to discuss this item in detail today therefore.  The

Committee is asked however to note the letter and agree to commission an

issues paper for discussion in the Committee at a later meeting.

Clerking and Reporting Directorate
October 2001









EXECUTIVE PROPOSALS FOR CHANGES TO CHAPTER 9

1. At its meeting on 23 October, the Committee noted a letter from Andrew
McNaughton of the Scottish Executive Constitution and Parliamentary Secretariat
(CPS), and agreed to consider an issues paper.

2. The letter proposes three fairly minor changes to Chapter 9, all aimed at making it
easier for the Executive to exercise certain rights afforded under the Rules.

3. This paper considers each issue in turn and suggests an appropriate way of
addressing the Executive’s concern.  A couple of related problems with the Rules
are also addressed.  Executive officials (including Mr McNaughton) have seen this
paper in draft and are content with the recommendations it makes.

4. If the Committee agrees to the recommendations below, appropriate changes to
Standing Orders can be included in a forthcoming Committee report.

Issue 1: Member-in-charge

The current Rule

5. Rule 9.2.1, which was amended by the Parliament in May, defines the “member in
charge of the Bill” as the member introducing a Bill or one other MSP designated by
that member.  Executive Bills must be introduced by a Cabinet Minister (Rule 9.3.3),
and the current practice is for that Minister to designate the relevant junior Scottish
Minister (JSM) as the additional member in charge (MIC).  Designation forms are
usually handed in at the same time as the Bill is introduced.

6. Although Rule 9.2.1 allows only one designated MIC in relation to each Bill, it is
always open to the member who introduced the Bill to replace the member who was
designated with a different member, by making a fresh designation.  Cabinet
Minister A, for example, could introduce  a Bill and designate B as additional MIC.  If
C then replaces B as JSM for that Department, A can simply designate C in place of
B.

The problem

7. The Executive’s concern is with the situation where it is the Cabinet Minister rather
than the JSM who is reshuffled (or even returns to the back benches) during the
Bill’s passage – where, in the example, A is replaced by D.  That would leave an
Executive Bill under the nominal control of the wrong Minister (or even a non-
Minister). (A similar problem could arise from an adjustment of Ministerial portfolios,
rather than a reshuffle.)

8. Under the current Rule, A could designate D as additional MIC in place of B (or C).
This ensures that there is still one Minister from the relevant Department in charge of
the Bill.  But this is not entirely satisfactory, for two reasons:

• It leaves A as the principal MIC even though no longer responsible for that
Department (and possibly no longer a Minister).

• It means that D cannot designate his/her JSM (i.e. B or C) as an additional MIC.



The solution

9. The Executive’s suggestion is that, in relation to an Executive Bill, references to the
“member in charge” are read as references to any Cabinet Minister, and references
to a designated member as references to any JSM.  The effect would be that any
Cabinet Minister or JSM could act as “member in charge” of any Executive Bill at
any time, without the need for any written designations.

10. This, however, has the disadvantage that it would break the connection between the
status of “member in charge” and the member who formally introduces the Bill (and
whose name appears on the back of the Bill).  The latter will almost always be the
Cabinet Minister for the time being having general responsibility for the subject-
matter of the Bill.  Although there is a doctrine of collective Cabinet responsibility –
and in that sense, each Executive Bill represents the joint policy of the Executive –
each Minister (and JSM) also has specific responsibilities for a particular policy
portfolio.  It seems appropriate that “member in charge” rights should only be
exercised by a Minister with responsibility for the policy expressed in the Bill.

11. It is therefore suggested that the Rule be amended so that, for an Executive Bill, the
“member in charge” of the Bill is—

(a) the member of the Executive who—

(i) introduces the Bill; or

(ii) is subsequently appointed by the First Minister to take general
responsibility for the subject matter of the Bill; and

(b) any junior Minister designated by that member of the Executive.

12. That would ensure that, if A introduced a Bill but was replaced in the Cabinet by D
during the passage of the Bill, D would automatically become the principal MIC.  If A
had designated B as additional MIC, B’s status would be unaffected by the
replacement of A by D; and if B was then replaced by C as JSM in the Department,
D could simply designate C in place of B.

13. That change would also resolve a minor anomaly in the current Rule.  At present,
Rule 9.2.1 does not prevent the Minister who introduced an Executive Bill from
designating a backbencher (i.e. non-JSM) as additional MIC (it allows “any other
member” to be designated).  Although there is no suggestion the Executive would
ever wish to do this, it would seem appropriate to specify in the Rules that a Bill
qualifies as an Executive Bill only so long as the members in charge of it are
Ministers.

Application to Committee Bills

14. Although it is not a point mentioned in Mr McNaughton’s letter, there is a case for
making a similar change to the Rules in respect of Committee Bills.

15. Under Rule 9.15.7, the only person entitled to introduce a Committee Bill is the
convener of the committee.  If the convenership changes during the passage of the
Bill, a similar problem arises.  (Indeed, the case for a change to the Rules is
arguably greater here, given that changes of convenership are probably more



frequent, and it is perhaps more common for an outgoing convener to leave a
committee than for a Minister to leave the Cabinet.)  The introduction of a Committee
Bill is something that a convener does on behalf of the committee rather than in any
personal capacity.  If another member takes over as convener during the passage of
the Bill, it should therefore be the new convener who assumes the right to act on the
committee’s behalf in relation to the Bill.

16. This could be achieved by specifying that, for a Committee Bill, the “member in
charge” is—

(a) the member who—

(i) introduces the Bill (i.e. the member who is, at that time, the convener of
the committee), or

(ii) is subsequently chosen as convener of that committee; and

(b) any member of the committee designated by that member.

17. In practice, it is envisaged that it would normally be the deputy convener who is
designated as additional MIC.  But since committees do not always have deputy
conveners (and never have more than one), the flexibility of allowing any other
committee member to be designated is preferable.  The Rule could provide that any
such designation automatically lapses should the member designated cease to be a
member of the committee.

Consequential change to Rule 12.2.3

18. In the course of considering the above, an anomaly in the Rules has become
apparent.  Rule 9.7.7(b) ensures that the member in charge of any Bill (if not a
member of the committee) is entitled to attend and participate (but not vote) in a
Stage 2 meeting.  Rule 9.7.7(c) similarly ensures that, if the Bill is a non-Executive
Bill, “the member of the Scottish Executive or junior Scottish Minister with general
responsibility for the subject matter of the Bill” is also entitled to attend and
participate (but not vote).

19. However, that is slightly at cross-purposes with what is separately provided by Rule
12.2.3.   The latter Rule is more general, since it applies to any consideration by a
committee of any proposed legislation – which includes draft Bills, subordinate
legislation and European legislation, as well as Bills themselves both at Stage 1 and
Stage 2.  In relation to any such business, the persons it entitles to attend and
participate (but not vote) are:

“(a) the member of the Scottish Executive or junior Scottish Minister who has
general responsibility for the matter with which the business is concerned”; and

(b) in the case of a Member’s Bill, the member in charge of the Bill”.

20. One problem with this arises in relation to an Executive Bill.  The person described
in the first of these paragraphs will usually be the member in charge – but this may
not be so in every case.  The division of Ministerial (and junior Ministerial) portfolios
is such that the member(s) in charge of an Executive Bill may sometimes not be the



Ministers to whom that description applies (and that is so whether or not Rule 9.2.1
is amended as recommended above).

21. Another problem is that the second of these paragraphs entitles a Minister to attend
and participate in proceedings on a Committee Bill, but not the member in charge.
There seems to be no good reason for this, particularly given that Committee Bills
are covered (for Stage 2 only) by Rule 9.7.7 (which simply refers to non-Executive
Bills).  Committee Bills do not require the same Stage 1 consideration by a lead
committee as other Bills, but will usually be considered by the Subordinate
Legislation Committee and the Finance Committee at Stage 1 (Rule 9.15.8), and the
MIC should have a right to attend any meetings of those committees at which the Bill
is being considered.

22. To address these problems, it is suggested that Rule 12.2.3 is adjusted so that the
members entitled to attend and participate (but not vote) in any committee
proceedings on legislation (i.e. Bills as well as draft Bills, proposals etc.) are:

(a) in relation to any Bill, the member in charge of the Bill; and

(b) in relation to a non-Executive Bill or in any other case, the member of the
Scottish Executive or junior Scottish Minister who has general responsibility for
the matter with which the business is concerned.

23. The Committee is invited to recommend that the Rules are changed along the lines
suggested in paragraphs 11, 16 and 22.

Issue 2: Motions for financial resolutions

The current Rule

24. Under Rule 9.12.7, only a Cabinet Minister or JSM may lodge and move a motion for
a financial resolution (FR).  Under Rule 8.3.2, a motion may be moved only by the
member who lodged it or by a member whose name appears as a supporter.  In
practice, FR motions are always lodged in the name of the Minister for Finance but
with the deputy Minister for Finance and the Cabinet Minister and JSM responsible
for the Bill named as supporters.  This is to ensure that, if the Minister for Finance is
not available on the day to move the motion, another relevant Minister is able to do
so.

The problem

25. The Executive regards the need to add supporters’ names under the current Rule as
an additional administrative task that could be dispensed with.  If any Minister was
able to move the FR motion whether or not named as a supporter, the officials
responsible for lodging the motions would not need to add supporters’ names.

26. The Committee might wish to consider whether this is a sufficient benefit to justify
making a change to the Rules.  The current Rule creates no additional work for
Ministers themselves (since their names are added by officials authorised to act on
their behalf).  The Committee might also consider whether a motion that gives the
names of all those who are expected to move it is more informative to members than
a motion always lodged only in the name of the Minister for Finance.  Having the
Cabinet Minister and JSM responsible for the Bill named as supporters reinforces



the idea that each Bill is being “steered” through by those Ministers who have direct
responsibility for the policy reflected in the Bill.  Finally, the Committee might
consider whether there is anything sufficiently distinctive about FR motions to justify
a departure from a Rule that currently applies to all motions (i.e. Rule 8.3.2).

27. On the other hand, the Committee may feel that the change is harmless (i.e. does
not materially affect the interests of other members), and that there is therefore no
good reason to resist the Executive’s request.

28. The Committee is invited to decide whether to recommend the above change to the
Rules.

Issue 3: Budget Bills

The current Rule

29. Rule 9.16.6 currently allows only Cabinet Ministers, and not JSMs to lodge and
move amendments to Budget Bills.

The problem

30. The Executive regards this as unduly restrictive and would wish JSMs to be
included.  The argument is that the Executive’s special responsibility for the budget
should be exercisable more flexibly, and that it is inconsistent that JSMs are able to
lodge and move FR motions but not also amendments to Budget Bills.  (It could also
be pointed out that it is normal practice with a “policy” Bill for the relevant JSM to
deal with Executive amendments at Stage 2 and sometimes also at Stage 3.)

The solution

31. It would be a simple matter to add at the end of Rule 9.16.6 “or junior Scottish
Minister”.  This would appear to be an uncontroversial and straightforward change.
(The Convener of the Finance Committee has been consulted on this change, and is
content with it.)

On this basis, the Committee may wish to recommend this change to the Rules.



PR/01/12/3

FOR INFORMATION

TWELFTH MEETING OF THE PROCEDURES COMMITTEE

MEMBERS’ BUSINESS – METHOD OF SELECTION

Background

1. The Presiding Officer wrote to the Convener on 6 November, requesting that the

Committee consider the method by which Members’ Business is selected. A copy

of the letter is attached.

2. The Committee will note that, in addition to a suggestion that Members’ Business

might be selected on a random basis, the Presiding Officer invites the Committee

to consider whether the current method for selection remains appropriate.

Action today

3. The Committee is invited to agree to receive a paper on this issue in due

course. In the meantime the Committee may consider it appropriate to seek

the view of the Parliamentary Bureau, given its current role in the process

of selection of Members’ Business. The Committee is invited to agree to the

Bureau’s view being sought.

Clerking and Reporting Directorate
November 2001















PR/01/12/4

FOR INFORMATION

TWELFTH MEETING OF THE PROCEDURES COMMITTEE

PROTOCOLS BETWEEN THE PARLIAMENT AND THE EXECUTIVE

Background

1. The Committee previously agreed to receive a twice-yearly update on protocols

existing between the Parliament and the Executive.

Current position

2. The Committee is invited to note that no further protocols have been added

since it last considered this matter in April 2001. A summary of the current

protocols is attached for information.

Clerking and Reporting Directorate
November 2001



COMPLETED PROTOCOLS AVAILABLE ON THE WEBSITES OF THE
PARLIAMENT AND THE SCOTTISH EXECUTIVE

There are presently 3 completed protocols.  These are:

• Guidance on Contacts with Members of the Scottish Parliament

This was written by the Scottish Executive and provides guidance for Executive

officials on how they should deal with the provision of information to MSPs.  It is

available on the Scottish Executive’s website.

• Guidance on Contacts with the Scottish Parliament Information Centre

This was produced by the Executive in consultation with SPICe and deals with

how officials should handle requests for information from SPICe.  It is available on

the Scottish Executive’s website.

• Protocol between Committee Clerks and the Scottish Executive

This is designed to set the framework for a shared understanding of how the

parliamentary committees and the Executive should work together.  It is available

on the websites of the Parliament and the Scottish Executive.



PR/01/12/5

FOR AGREEMENT

TWELFTH MEETING OF THE PROCEDURES COMMITTEE

PRESIDING OFFICER and DEPUTY PRESIDING OFFICER ELECTIONS

1. The Clerking and Reporting Directorate wishes to review the current arrangements

for the election of the Presiding Officer and Deputy Presiding Officers.  The purpose

of the review is to ensure that these arrangements are fully fit for purpose.  A

considerable period of Parliamentary time was set aside for the elections in 1999, and

a particular objective of the review would be to ensure that arrangements were in

place which ensured a speedy and efficient delivery of this election in the future.

2. The Parliamentary Bureau, single members and other Scottish Parliament

directorates would be consulted in the course of the review.

3. The proposed timetable is attached.

4. The Committee is asked to approve this work.

Clerking and Reporting Directorate
November 2001



PO AND DPO Elections

Remit: To consider the current PO and DPO election process and
make proposals.

Milestones: Agreement of the Procedures Committee (November 2001)

Consultation with Bureau and other Scottish Parliament
Directorates (February 2002)

Procedures Committee considers paper (March 2002)

Procedures Committee considers draft report (April/May 2002)

Debate in Parliament (June 2002)

Live testing of new procedure (April 2003)

Consultees: Parliamentary Bureau

Other Scottish Parliament Directorates




