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Agenda Item 2

Inquiry into the application of the Consultative Steering
Group Principles in the Parliament: written evidence
from The Presiding Officers PR/01/11/2



Error! Unknown document property name.

PR/01/11/1

FOR ACTION

ELEVENTH MEETING OF THE PROCEDURES COMMITTEE

INQUIRY INTO THE APPLICATION OF THE CONSULTATIVE STEERING GROUP
PRINCIPLES IN THE PARLIAMENT

Summary

1. The Committee will take evidence from Des McNulty MSP and Andrew Welsh
MSP on behalf of the Scottish Parliamentary Corporate Body.

Timing

2. 09.30am-10.30am.

Written evidence

3. Written evidence submitted is attached at Annex.

Officials’ Attendance

4. Paul Grice, Clerk/Chief Executive, and Huw Williams, Corporate Policy Unit.

Clerking and Reporting Directorate
November 2001
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The Rt Hon Sir David Steel KBE MSP
The Presiding Officer

Murray Tosh MSP
Convener
Procedures Committee
The Scottish Parliament
Edinburgh
EH99 1SP
          
          

EDINBURGH
EH99 1SP

Tel: 0131 348 5308
Fax: 0131 348 5301

September 2001

As part of the Procedures Committee inquiry into the principles of the Consultative
Steering Group I now enclose for your Committee’s consideration the views of the
Scottish Parliamentary Corporate Body.  The SPCB looks forward to the opportunity
to give evidence in support of this paper in due course.

A copy of this letter has been sent to the Committee Clerk.

David Steel
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PROCEDURES COMMITTEE INQUIRY: IMPLEMENTATION BY THE
PARLIAMENT OF THE CSG PRINCIPLES

1. We would, first of all, like to congratulate the Procedures Committee on this
inquiry and hope that the Committee receives considerable feedback to its
request for views to enable detailed consideration of all the issues. We also
consider that the Procedures Committee Inquiry itself is a milestone in that it is
publicly holding the Parliament to account for the way it is implementing the CSG
principles, which were endorsed by the Parliament in June 1999.

2. It might be helpful, as an introduction, if we set out the role of the SPCB.  The
SPCB has been set up under the Scotland Act 1998 to provide the Parliament
with property, staff and services it requires for its purposes.  Other functions can
also be conferred upon the SPCB by legislation.

3. The SPCB was appointed by Parliament in June 1999, and the membership is Sir
David Steel (Chairman), Robert Brown MSP, Des McNulty MSP, Andrew Welsh
MSP and John Young MSP.  Members were elected in an individual capacity and
while sitting as members of the SPCB operate on a non-party basis.

4. We consider and make decisions on a wide range of issues to do with the
effective running of the Parliament.  These include the services and staff to
enable Committees to function through to the provision of catering facilities.  We
have started the practice of releasing the minutes of our minutes on the
Parliamentary website and these give a greater flavour of the issues we consider.

5. Up until now we have been involved, together with the senior management team
and staff of the Parliament, in the implementation and delivery of new policies
and services.  As many of these are now in place we see our role becoming more
strategic, allowing us the opportunity to concentrate more on:

• setting the strategic aims of the organisation and monitoring its achievements;
• setting budgets and monitoring financial performance;
• considering specific issues in depth;
• agreeing the policy on new initiatives;

6. In looking to the future and how we manage services, our accommodation and
our staff within budget, particularly with the move to Holyrood we have agreed
that the strategic priorities for staff of the Parliament over the next 2-3 years will
be

• Effective support of Parliamentary business.  We consider this is essential if we
are to meet our overriding aim of Parliament, which is able to fulfil its
constitutional role.

• Planning for the next Parliament.  This is geared towards the move to Holyrood at
the next election.
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• Promoting the Parliament.  This we see as being linked with the aim we have of
ensuring that Scotland is well informed about its parliament and to allow the
people of Scotland to be involved with the parliament.

• A good working environment.   This is to recognise the importance of our role as
an employer, and also to ensure that the Parliament is able to function properly.

7. We now turn in detail to your comments for consideration as evidence to the
inquiry:

Sharing the Power

8. The purpose behind the CSG Principles was to create a new form of power-
sharing government, where the people share in effective ways in the
development and implementation of policy and where representative democracy
is enhanced to make Scotland a participative democracy. The arrangements
provided by the Scotland Act already contribute to a clear separation and sharing
of power between the Scottish Executive and the Scottish Parliament.

9. The SPCB recognises that there are difficulties in creating mechanisms for
effective involvement of the public in sharing power. There are the legitimate
cross-pressures of the modern democratic system that provides a Government
based on parties with election manifestos and an electoral mandate. It is not yet
clear what long term changes will result from a Parliament with a number of
parties, none of whom singly has a Parliamentary majority. There are also
constraints such as the fact that non-members cannot participate in the
proceedings of the Parliament (with the exception of the law officers on certain
occasions).

10. The role of Members creates a number of different loyalties and accountabilities.
These entirely legitimate interests include responsibilities to one’s constituency, to
the relevant political party and its political programme, to individual conscience
and to the Scottish Parliament itself. These loyalties and responsibilities play out
in different ways according to the individual and the issue, and are normally for
individual Members to resolve, sometimes in the light of significant publicity and
public interest. Above all, it should be remembered that the basic constitution and
ethos of the Parliament, the product of civic Scotland through the Scottish
Constitutional Convention, was endorsed by the people in the Referendum.

11. However, the parliamentary structures necessarily affect the balance between
these interests. There are occasions when the Parliament should have a voice
that goes beyond that of the political majority in the Chamber or of individual
political parties.  The Procedures Committee might wish to consider the balance
between the role of what are legitimate party interests and where the
backbenchers might have more input and a greater voice on parliamentary
matters.

12.  Understandably party political issues dominate parliamentary time, and the
Procedures Committee might wish to look at opportunities to allow greater
flexibility for such issues to be aired.  Possibilities might include allocating
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occasional slots for backbench motions to be both considered and voted on, or a
specific procedure for backbenchers to raise major issues affecting the
Parliament for emergency debate.

13. The SPCB welcomes the progress made, for example, in such areas as pre-
legislative scrutiny of legislation, innovative use of Committees, the involvement
of young people, the introduction of Parliamentary Open Days and public
knowledge of the work of the Parliament. It is vital to continue developing the
mechanisms of public participation, and there would be value in setting up an
expert group, perhaps containing academics and suitable people from the
voluntary sector to consider this from an outside perspective and make proposals
for the consideration of the parliament.

14. An important aspect in our view of sharing the power with Civic Society is that the
Scottish Parliament has a Petitions Committee.  Again, there is an issue as to
whether this has encouraged power sharing as such in that civic society is not
and cannot be involved in the decision-making process.  However, it has allowed
members of the public to influence the agenda within the Parliament, for
example, where the Petitions Committee has referred petitions to other
committees to pick up and run with issues and, of course, it has encouraged
participation.

15. A recent article in a UK national newspaper suggested that “analysis of the
functioning of the petitions process from 1999-2000 provides a clear picture of a
procedure which has proven to be popular, been taken seriously by Members and
Parliamentary Committees and has played an important role in setting the
agenda of Parliament itself.  The popularity of public petitions is evident from the
number of petitions that have been submitted as well as their sources”.

16. The role of the Presiding Officer and his Deputes has been a collegiate one. The
SPCB believe that this role is pivotal to the effective working of Parliament and to
achieving the proper balance between competing interests. All 3 Presiding
Officers have managed to be seen as genuinely non-partisan in their official
duties.

Accountability

17. We do not think that the distinction between the Scottish Executive and the
Scottish Parliament is widely understood by the public and the press.  The
tendency to use the term synonymously in the media causes problems, though it
is not clear whether the media is also confused or simply using the terms loosely
to fit stories and headlines.  Wide use of the term “Holyrood” to describe both
does not help either.

18. At an official level, many staff in the organisation give presentations and talks
about the Parliament to a wide variety of external groups.  These are always well
received and the question of the difference between the Scottish Executive and
the Scottish Parliament is a common one.  From discussions with officials from
overseas parliaments it is clear that this is an issue that is not unique in Scotland
and is a difficulty which other parliaments have to face.  The public information



Error! Unknown document property name.

office and SPICe also publish fact files and papers which describe the difference.
These are available on request, to anyone who visits the Parliament, and on the
website.

19. We feel that the financial systems and audit arrangements in place are working
quite well.  Certainly the audit arrangements are working well.  We note in
particular the Audit Committee’s work in looking at the Holyrood Project.

20. There is transparent scrutiny of the money needed to run the Parliament, that is
the SPCB budget.  The SPCB budget is scrutinised separately and in advance of
the Executive’s proposals.  This is done in public and it therefore makes both the
SPCB and officials far more accountable.  We now have to justify our budget in
advance through the Finance Committee.  We see this as holding us to much
greater accountability in advance of the way the money will be spent.  We also
publish accounts and information on Members allowances and other costs.

21. The European Convention on Human Rights is expressly placed at the heart of
the Scottish Parliament’s constitution; Bills have to be certified as ECHR
compliant. However, neither the Executive nor the Presiding Officer are under any
obligation to provide Parliament with the ECHR assessment done on their behalf.
Pending the possible establishment of a Scottish Human Rights Commission (on
which the Scottish Executive is currently consulting), the Parliament would be
greatly assisted in its consideration of legislation by access to more details of the
Executive’s ECHR assessments on Bills, for example, by including more on
ECHR considerations in the policy Memorandum accompanying the Bill.

Accessibility, Openness, Responsiveness

22. Our main conclusion on accessibility is that the Parliament is making significant
inroads into being accessible, open, responsive and participative but there is still
some way to go.

23. The Parliament has facilitated the establishment of a number of wide-ranging
cross-party groups which provide access to Members outwith the formal setting of
committee of chamber business.  It allows Members to consult and gain the
views of relevant interest groups which must be all to the good as members
become aware and informed of issues and can then bring that information to their
work in the Parliament.

24. Communications is an area which we have recognised is of particular importance
to the Parliament. We are also well aware that we need to concentrate more than
we have done to date on our ‘outreach’ with the people of Scotland.  Work is
therefore also being done within the Parliament to focus on areas such as Civic
Participation and how, we in the Parliament, can pull such issues together in a
more streamlined efficient manner.  This will also look at how best to promote the
Parliament, not only in the media but through the education and Gaelic services
we provide, and of course more locally in the partner libraries. The aim of all this
is to propose a communication strategy for the better promotion of the Scottish
Parliament as the focal point of Scottish life and to advise on the best ways to
engage Members, staff and the Scottish people in the strategy.
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25. At present, the Parliament uses a number of channels, styles and media for
delivering information. Besides the regular use of paper on the website for
publishing material, audio tapes and CD Roms are also employed for wider
circulation and for accessibility.

26. The Parliament’s website has been praised for currency, clarity and breadth of
information.  Recent revisions and developments have given the opening page
greater clarity and made it more welcoming. The site is now technically designed
to be accessible to all common software and hardware platforms and it has
recently been through an audit to assess its accessibility for disabled users.  The
report from this audit informed the recent developments.

27. We are now in a position where all committee papers are on the website.
However, we recognise that there is still room for further improvement in terms of
linkages, and accessibility and the work on the communications strategy will
greatly assist us here.

28. Electronic petitions can also be submitted to the Public Petitions Committee, and
the Parliament works in partnership with an external organisation to enable public
online debate on the petition before it is submitted to the Parliament.  We
consider this to be another innovative idea.

29. All Members have their Parliament e-mail address listed on the web site and
Members receive a substantial volume of their external correspondence by e-
mail. The e-mail address for committees, public information, and other main
offices of the Parliament are also on the website.

30. One practical problem is that there is normally no way of knowing where an e-
mail correspondent comes from, and, in particular, whether the person is a
constituent or not. A significant growth in e-mails of this sort, particularly those
sent routinely to all members, could end up by clogging up the system and
reducing accessibility and accountability.  There is little we can do on the
technology front.  However, to avoid conflict with our own Code of Conduct, we
suggest that the originators of e-mails should be asked to include their address
details on all contacts and to advise whether the e-mail is circulated to other
Members.  If originators do not do this, we suggest that members should seek
confirmation of the address before agreeing to take up issues on behalf of the
public.

31. Mobile and Remote Access computing services allow Members to connect to the
Parliament data network from any suitably equipped location. This has been
particularly helpful to Members’ support staff who need to manage
correspondence and appointments from constituency or other local offices. It also
enables the prompt issue and receipt of Committee papers and other official
communications at times when Members are away from the Parliament campus.

32. ICT facilities were critical to enabling the Parliament to meet in Glasgow in May
2000. Similarly, remote meetings of Committees have been facilitated by digital –
ISDN – connections to relay the sound recording and so allow production of the
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OR to normal time-scales.  The IT facilities were extended to Brussels in
February 2001 to provide access to services for staff and MSPs working or
visiting there.

33. The video conferencing facility is being used far more frequently by committees.
One drawback to its early and widespread adoption was that the facilities were
not convenient, but now that the equipment has been moved into a committee
room we are seeing far greater use being made of this.  In saying this, we think
that greater use can still be made of this facility.

34. Webcasting, or internet broadcasting, was piloted on the Parliament’s opening
day in July 1999, when it enabled people around the world to tune into the event.
It was then used in the form of webcaming for the move to Glasgow in May 2000
before it became a more permanent committee feature in the autumn of that year
as a way of ensuring that more Parliament meetings were broadcast.  The
service allows us to communicate not just with the Scottish electorate but all over
the world.  It is a free service and we have registered users in Canada, Sweden,
Japan, Thailand, and New Zealand to name but a few countries.  All the
registered users receive regular e-mail updates on parliamentary business.

35. It is interesting to note that the House of Commons Broadcasting Committee’s
most recent report (June 2000) was complimentary on the Scottish Parliament’s
pioneering webcasting service.  We have also been praised by the European
Union for turning a good idea into a reality and we are currently advising the
Queensland State Assembly in Australia on how they can best set up a similar
service.  We are certainly the only Parliament broadcasting its proceedings over
the web on “broadband”, near TV quality pictures live onto computer screens.

36. The fact that the committee meetings are being broadcast live to a much wider
audience than simply those in attendance means that there is potential for the
committees to further exploit this service.

37. In the Chamber our more relaxed ‘rules of coverage’ has aided the TV coverage
of the Parliament.  Broadcasters have demonstrated a responsible attitude
towards the shots they have used from the Chamber. Parliamentary committees,
which meet beyond Edinburgh, are also now covered through webcasting and
through a mobile 2-camera unit. As an example, this month the unit covered the
session of the Education, Culture and Sport Committee in Stornoway on Gaelic
broadcasting, and webcast the meeting live on 2 channels in English and Gaelic.

38. A number of films or videos have been made to present the Parliament in a
dynamic and engaging way. They range from the Opening Day video which is
available widely on sale to a 3 minute presentation on IT in the Parliament for the
European Committee of the Regions Conference in Finland in January 2001.

39. The Parliament also provides a free enquiry telephone number to encourage
public contact and this is heavily used to convey information about visiting the
Parliament, current and forthcoming business, and so on. Voice mail facilities on
all extension numbers also allow Members to receive and access messages at
any time.
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40. The partner library network of one public library in each constituency has made
the Parliament visible and accessible to local communities.  A small number of
these do have webcam facilities, and can participate in video conferencing, for
example for MSP surgeries in remote areas - although this potential has not yet
been fully explored.  SPICe also supplies hard copies of the Parliament’s
publications to partner libraries and trains the partner library staff in
understanding the Parliament and its publications so they can better answer
enquiries from the public.

41. We have undertaken a brief survey about the use and users of SPICe
publications to gauge how well the products help people participate in the work of
the Parliament.  The main points from that survey were that there is a high level
of satisfaction with SPICe products and services that are publicly available.  The
publications are used by various groups of people and that informal channels of
distribution exist.  However, the feedback also revealed that the “public” element
of the service could be better advertised so that people could take full advantage
of this and that we should improve the technical accessibility to the publications
on the web.  We take such feedback seriously and these issues have been and
are being addressed.

42. As mentioned earlier in this submission, officials do also undertake a
considerable amount of work in talking to outside groups in taking the Parliament
out and explaining what it is about.  The Parliament also welcomes a significant
number of visitors, particular Parliamentarians from abroad to learn about the
work that we are undertaking.

43. The Education Service has also been praised for involving young people and
their teachers in the Parliament.  This is through an extensive visits programme
which provides an unique opportunity for young persons to be educated in the
role and functions of the Parliament as well as have the opportunity to meet and
question MSPs representing the areas of Scotland where they live and go to
school. Since the establishment of the Parliament around 10,000 children have
used the Education services offered. The fact that this model is now being
adopted by both the Welsh Assembly and Westminster is evidence of both its
innovation and success.

44. The incorporation of devolution/workings of The Scottish Parliament into the
national curriculum for Modern Studies is further evidence of the impact the
Education Service has had in the educational sector. Teachers too have benefited
from the Education Service through seminars/workshops aimed to assist them in
teaching this aspect of the Modern Studies course within schools.

45. The Youth Congress Events of 1999 and 20001 organised by the Education
Services enable young people and their teachers alike to experience first hand
what it is like to work in The Parliament as a Member, to interact with Parliament
staff and what it means to carry out Parliamentary business. These events more
than many other are evidence that the Parliament is creating opportunities to be
open and accessible to young persons.
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46. Should the Procedures Committee be considering the pattern of Parliamentary
sittings and any changes from the present arrangements, as part of its inquiry
then it might wish to note our views as employers of the staff in the Parliament.
Staff are already fully stretched in support of the services required by the
Parliament.  It is therefore important that in speaking about family friendly working
we do not forget the considerable demands placed on staff.  There are also areas
whose work is unseen but directly related to Parliamentary sittings, such as IT
and Facilities Management, which are exceptionally busy and will become even
more so with the arrangements to be put in hand for the move to Holyrood.  This
is therefore an area of strong concern among staff of the Parliament.

Equal Opportunities

47. Parliament has endorsed the CSG principles, which includes Equal Opportunities
to be at the heart of the Parliament.

48. We have recently been working on drawing up an equality framework.  This is to
ensure that we are a model employer and this framework embraces all aspects of
Equal Opportunities and the treatment of it.

49. It is a framework which focuses on the SPCB as an employer and provider of
services to the public and which provides guidance to Members on their role as
employer and service provider.  The framework emphasises the support at the
top of the organisation for the aims and objectives of the Equality Framework.

50. The framework has the potential to :

• Put the Parliament at the forefront of good practice in the equality field.
• Enhances access to the Parliament and its processes by the people of Scotland,

especially those who may see themselves as disenfranchised.
• Increase productivity if staff feel safe and secure.
• Lower absence levels and reduce stress with clear channels to communicate

concerns
• Boost trust and confidence in the employment relationship.
• Assist in attracting good quality staff.

51. The framework will also adopt a code of practice on the employment of people
with disabilities.  This will include, among other things:

• the SPCB becoming a Disability Symbol user when it recruits staff
• regular liaison with the Employment Service Disability Services Team (DST)
• making use of the Job Introduction and Access to Work Schemes

52. We will also be providing guidance to Members on legal obligations and good
practice in the fields of employment and service delivery, and guidance to staff on
service provision to people with disabilities.

Review, Self Assessment and Monitoring
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53. We understand that many organisations review their operations and
achievements in their entirety on a quinquennial basis and anything more
frequent not only disrupts the business, but it does not show any significant
change or improvement in practice in such a short timescale.  We are therefore of
the view that an annual audit would be far too frequent and it might be better to
have such an audit perhaps once each Parliament.  Should the Procedures
Committee consider that more could possibly done then we suggest that once a
year a review could be undertaken looking at one particular area within the CSG
principles and how these have been given effect.
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The Rt Hon Sir David Steel KBE MSP
The Presiding Officer

Murray Tosh MSP
Convener
Procedures Committee
The Scottish Parliament
EDINBURGH
EH99 1SP
          
          

EDINBURGH
EH99 1SP

Tel: 0131 348 5308
Fax: 0131 348 5301

October 2001
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You will recall I recently sent you a written submission, on behalf of the SPCB for
your Committee’s consideration as part of your inquiry into the CSG principles.

Since then, the SPCB has cleared a draft equal opportunities framework which is
arguably the most comprehensive in the public sector.  The framework is currently
with the Parliament’s staff Trade Union side for their comments.  However, one of
the key CSG principles is for the Parliament, in its operation and its appointments, to
recognise the need to promote equal opportunities for all, then I think it is important
that your Committee is given the opportunity to see the framework as part of your
inquiry and the importance the SPCB attaches to this.

I should be grateful, therefore, if you would accept the attached draft framework
document as a supplementary paper to our written submission.

A copy of this letter has been sent to the Clerk of the Procedures Committee.

David Steel
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EQUALITY IN THE SCOTTISH PARLIAMENT: INTRODUCTION TO
THE EQUALITY FRAMEWORK

“The Scottish Parliament in its operation and its appointments should
recognise the need to promote equal opportunities for all” (Consultative

Steering Group Report)

This statement of principle existed before the Scottish Parliament itself.  It is part of
the foundation on which the Parliament is built and encapsulates a commitment to
put equality of opportunity at the heart of the way in which the Parliament works in
practice. The Scottish Parliament endorsed the key principles of the Consultative
Steering Group in June 1999 and agreed that its operations would embody the spirit
of these key principles.

The Parliament performs a number of roles – for many its constitutional significance
as a law making body will be of prime importance.  However, the Parliament is also a
service provider1, allowing many people to view and participate in the democratic
process at work.  In addition it is the employer, through the Scottish Parliamentary
Corporate Body (SPCB), of over three hundred staff.

The SPCB recognises the need to set out its equal opportunities strategy, as an
employer and service provider, in writing and to specify the practical steps which will
be taken to implement its commitments.  It also considers that the aim of promoting
equal opportunities for all can be furthered by the provision of guidance to Members
of the Scottish Parliament to assist them in their roles as employers and service
providers.

The SPCB’s equal opportunities policy and strategy are set out in the following
documents:

1. Equality in the Scottish Parliament: Introduction to the Equality Framework
2. Policy on Equality of Opportunity and Treatment in Employment

3. Dignity at Work Policy and Complaints Procedure
4. Policy on Equal Opportunity and Treatment in Service Provision

5. Equal Opportunities: Monitoring Policy and Key Equality Indicators
6. Equal Opportunities: Code of Practice on the Employment of People

with Disabilities
7. Equal Opportunities: Guidance on Service Provision to Disabled

People
8. Equality Framework: Guidance for Staff

9. Equality Framework: Guidance for Managers
10. Equality of Opportunity and Treatment: Action Plan

                                                
1 The service delivery provisions in the Equality Framework are focussed upon the delivery of services
to the public. It is recognised that the SPCB provides services for the use of Members of the Scottish
Parliament. The Equality Framework is not intended to cover the provision of these “internal” services.
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In addition, the following documents have been provided to assist Members of the
Scottish Parliament in their roles as employers and service providers:

11. Guidance on Legal Obligations and Good Practice in the Field of
Equality of Opportunity and Treatment in Employment (with appendix

style policy)
12. Guidance on Legal Obligations and Good Practice in the Field of

Equality of Opportunity and Treatment in Service Delivery (with
appendix style policy)

13. Guidance for MSPs on their interaction with SPCB staff and other
staff

Together, these documents make up the SPCB's “Equality Framework”.

There is no doubt that making equality of opportunity and treatment a practical reality
rather than a statement of intent takes effort and commitment.  That effort and
commitment cannot come simply from those who develop policy and strategy within
the Parliament.  For there to be real equality everyone involved in an organisation
must be determined to play their part.  The SPCB wholeheartedly supports the
policies which have been developed.  It will take whatever action is required of it to
implement the commitment to providing equality of opportunity and treatment and it
will allocate the resources necessary to ensure that all staff are equipped to play the
part which is expected of them.

Support of Trade Unions [Provisional Paragraph – subject to
obtaining support of TUS]

Consultation with the TUS has taken place in relation to the terms of policies within
the Equality Framework. The TUS wholly supports the policies and guidance
contained within the Equality Framework.
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POLICY ON EQUALITY OF OPPORTUNITY AND TREATMENT IN
EMPLOYMENT

1.1.1.1.1.1.0 1. Introduction

1.1 Providing equality of opportunity and treatment for all job applicants and
employees is not something which the Scottish Parliamentary Corporate Body
(SPCB) views as optional.  It recognises that it must fulfil this aim if it is to behave
responsibly, fairly and in a manner which allows it to recruit and retain the best
people available.  It is determined to do so.

1.2 As the employer of parliamentary staff2 the SPCB intends to ensure that a
culture is created within the Scottish Parliament which provides all staff with the
opportunity to develop their potential.  All practicable steps will be taken to create an
environment which is free from unfair discrimination and oppressive behaviour.

1.1.1.1.1.1.1 2. General Statement of Policy

2.1 The SPBC is committed to promoting equality of opportunity and treatment
and to eliminating unfair discrimination in its employment practices.  It will seek to
ensure that all job applicants and staff are treated fairly, with respect and without
bias.  No job applicant or member of staff will receive less favourable treatment than
others because of her or his gender, gender identity3, sexual orientation, marital,
family or part-time status, racial group (includes colour, race, nationality, national or
ethnic origin), religion, disability (unless objectively justified), age (subject to the
operation of a retirement age policy) or trade union membership/non
membership/activities.

                                                
2 In this context, it should be noted that MSPs employ their own staff directly and that a model Equal
Opportunities Policy has been drafted for their use.
3 Discrimination on the ground of “gender identity” will occur if, on the ground that a person intends to
undergo, is undergoing or has undergone gender re-assignment s/he is treated less favourably than
others. Under this policy it also applies to less favourable treatment arising because an individual is
living in a gender other than that into which they were born.
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1.1.1.2 2.2 The SPBC recognises that
discrimination can arise indirectly because of requirements or
conditions which are imposed in relation to particular posts.
These can restrict access to a job or limit the range of
individuals who can actually perform a job under those particular
conditions.  The SPCB will ensure that no conditions or
requirements will be applied to any job which have a
disproportionate adverse effect on any group of individuals who
are linked by one or more of the above characteristics unless
the condition or requirement can be objectively justified as a
result of the needs of the organisation.

1.1.1.3 3. Scope of the Policy

1.1.1.4 3.1 This policy applies to all aspects of
employment including:-

• Recruitment and Selection
• Pay
• Terms and Conditions of Service
• Promotion
• Training and Development
• Transfer
• Appraisal
• Grievance and Disciplinary Procedures
• Termination of Employment
• Working Environment (see Dignity at Work Policy)

3.2 The policy applies to all job applicants and Parliamentary staff employed by
the SPCB, irrespective of length of service, hours worked or whether the
employment is on a temporary or permanent basis. (Individuals employed by
Members of the Scottish Parliament or by political parties should request guidance
direct from their employer.)

3.3 This general Employment Policy Statement is supplemented by related
policies, concerning Dignity at Work, Equal Opportunities and Treatment in Service
Provision and Equal Opportunities Monitoring. A Code of Practice on the
Employment of Disabled People has also been produced together with associated
guidance and procedures for policy implementation. Together these documents
provide an Equality Framework (“the Equality Framework”). Full specification of all
the policies and guidance documents within the Equality Framework can be found in
“Equality in the Scottish Parliament: An Introduction to the Equality Framework.”
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1.1.1.5 4. How Does This Policy Affect MSPs?

4.1 The SPCB is not the employer of MSPs and therefore this policy does not
directly apply to them.   However, Paragraph 9.2.2 of the Members’ Code of Conduct
makes it clear that:-

“The Scottish Parliament is an equal opportunities organisation, firmly
committed to providing equal opportunities for all staff regardless of age,
disability, gender, marital status, sexual orientation, race, colour, nationality,
religion, ethnic or national origin. Members and their staff must adhere to this
policy in their dealings with all in the Parliament, and behave appropriately.”

4.2 In accordance with Paragraph 9.2.5 of the Members’ Code of Conduct MSPs
will be held responsible for the behaviour of their staff.

4.3 SPCB employed staff who consider that an MSP, or a member of staff
employed by an MSP, has breached the policy set out in the Code of Conduct
should report the matter in writing to the Clerk to the Standards Committee who will
refer the matter to the Personnel Office for further investigation in the first instance in
accordance with Paragraphs 10.2.1 and 10.2.15 of the Code of Conduct. If the
complaint is against an individual employed by an MSP the MSP concerned will be
sent a copy of the complaint by the Clerk to the Standards Committee and will be
invited thereafter to discuss the matter with the Deputy Head of Personnel.
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1.1.1.6 5. How This Policy Fits Within the Legal
Framework

5.1 The SPCB fully acknowledges and accepts its legal responsibilities under the
Equal Pay Act 1970, the Sex Discrimination Act 1975, the Race Relations Act 1976,
the Disability Discrimination Act 1995, the Trade Union and Labour Relations
(Consolidation) Act 1992 and the relevant provisions of European Community Law.
It also acknowledges and accepts the guidance set out in the Codes of Practice
issued under the above legislation.

5.2 This Policy on Equality of Opportunity and Treatment in Employment, together
with the other associated policies and procedures in the Equality framework, will be
implemented in a manner which is consistent with the SPCB’s legal obligations and
the good practice set out in the relevant statutory Codes.

1.1.1.7 6. Responsibility for Implementing the
Policy

1.1.1.7.1.1 Responsibilities of the SPCB, Directors and Heads
of Offices

6.1 The SPCB recognises that responsibility for providing equality of opportunity
and treatment in employment primarily rests with it, as the employer of staff.

6.2 The Chief Executive  has overall responsibility for ensuring the full
implementation and monitoring of this policy and the other policies which form part of
the Equality Framework.

6.3 The Director of Corporate Affairs has responsibility for:-

6.3.1 co-ordinating the implementation of the employment related policies within
the Equality Framework;

6.3.2 co-ordinating the monitoring of the effectiveness of the employment
related policies within the Equality Framework;

6.33 overseeing the review and development of the SPCB’s employment
procedures and practices, in association with the Head of Personnel, to ensure
that they accord with the policies  within the Equality Framework;

6.3.4 overseeing the review and development of relevant training courses and
programmes in association with the Head of Personnel and the Training and
Development Manager; and

6.3.5 providing guidance, support and information, with the assistance of the
Head of Personnel, about the employment related policies and other documents
within the Equality Framework to other Directors and Heads of Offices.
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6.4 Such responsibilities will be discharged using support as appropriate from
internal and external specialist skill providers.

6.5 Directors have a specific responsibility for the strategic implementation of the
Policies within the Equality Framework in their own Directorates. They are required
to make a progress report each year to the Chief Executive which sets out steps
taken to ensure equality of opportunity and treatment in employment. Performance of
these responsibilities will be assessed within the appraisal system.

6.6 Heads of Offices have a specific responsibility to ensure that the policies
within the Equality Framework are implemented on a day to day basis across the
whole range of activities performed by the Office.  This responsibility includes
ensuring that the working environment in the office for all staff is consistent with
ensuring equality of opportunity.  In particular, this duty will include:

6.6.1 proactively and consistently reinforcing the need for staff to comply
with the policies in the Equality Framework;

6.6.2 ensuring that breach of any policy is challenged and that appropriate
action is taken;

6.6.3 assessing staff training needs in relation to equal opportunities;

applying employment practices, procedures and conditions of service fairly
and consistently;

6.6.4 identifying practices which may lead to discrimination and taking
appropriate action to ensure such practices cease

6.7 Performance of these responsibilities will be assessed within the appraisal
system.

1.1.1.7.1.2 Responsibilities of Staff

6.8 Whilst the SPCB can establish practices and procedures, and allocate the
resources necessary to implement this policy, the creation of an environment in
which equality of opportunity and treatment will flourish is only possible where all
staff in the organisation display a commitment to the policy which is reflected in
attitudes and behaviour.  The SPCB expects all staff to play their part in promoting
equality of opportunity and treatment and believes that staff will wish to take a
proactive role. As a member of staff:-

6.8.1 You are required to comply with the policies in the Equality Framework
and to co-operate with their implementation;

6.8.2 You are required to comply with any additional measures introduced by
the SPCB to promote equality and eliminate discrimination and to take
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whatever steps you can to ensure that any measures introduced are
implemented in practice;

6.8.3 You must not discriminate against any other member of staff or job
applicant.  Discrimination includes harassment.  This obligation is set out in
greater detail in the Dignity at Work Policy.  Additional guidance is given in
“Equality Framework: Guidance for Staff”;

6.8.4 You must not victimise any individual who has made a complaint under
any of the policies in the Equality Framework or who has given assistance or
information in connection with a complaint of discrimination made by another
individual. This obligation is set out in more detail in the Dignity at Work
Policy. Additional guidance is given in “Equality Framework: Guidance for
Staff”;

6.8.5 You must draw to the attention of your manager or the Personnel
Office any act or practice or behaviour by others which you believe
contravenes any of the policies in the Equality Framework;

6.8.6 You must participate fully in the equal opportunities training provided to
you by the SPCB.

6.9 Performance of these responsibilities, together with any positive contributions
made to the implementation of the policies within the Equality Framework, will be
assessed through the staff appraisal system.

6.10 If all staff work together and act in accordance with the policies in the Equality
Framework real equality can become a practical reality.

6.11 It is a condition of service that staff comply with this policy and the
other policies within the equality framework. Failure to do so may result in
disciplinary action, including dismissal.

7. Support and Resources for Implementing the Policy

7.1 The SPCB recognises that the effective implementation of this policy will
require relevant supportive employment procedures and practices to be developed
and that all staff will require appropriate training and guidance.  In some cases
specialised training will require to be provided.  Guidance documents have been
issued as part of the Equality Framework to assist staff with policy implementation.
To ensure the effectiveness of the policies within the Equality Framework the SPCB
undertakes:-

7.1 to consult on the content, implementation and any future amendment of
the policies within the Equality Framework with the trade unions;

7.2 to ensure that the policies and other documents (as appropriate) within
the Equality Framework are made known to all staff;
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7.3 to ensure that all job applicants are made aware of the General
Statement of Policy, the Code of Practice on the Employment of People with
Disabilities and the equal opportunities principles which will apply in the
recruitment and selection process;

7.4 to make arrangements for the provision of training and guidance for
staff (as appropriate) to ensure that they understand and are able to
discharge their legal responsibilities and those which arise under the policies
within the Equality Framework

7.5 to make arrangements for the regular examination and review of all
employment policies, procedures and practices in order to eliminate
discrimination and promote equality of opportunity and treatment;

7.6 to make arrangements for the monitoring of the effectiveness of the
policies within the Equality Framework and to implement any positive action
measures deemed appropriate;

7.7 to provide adequate resources for the proper implementation of the
policies within the Equality Framework

1.1.1.8 8. Complaints of Discrimination

8.1 The SPCB acknowledges that individuals who consider that they have been
subjected to discrimination in the form of harassment, or who consider that they have
been victimised for making a complaint of discrimination, may find it difficult, for a
variety of reasons, to make a complaint about their treatment. Similarly, staff who
consider that they are being bullied at work may find it difficult to complain.  In an
effort to ensure that complainants who believe that they have been harassed,
victimised or bullied are encouraged to come forward, a special complaints
procedure has been devised.  This will apply to any complaint made in which it is
alleged that there has been a breach of the Scottish Parliament’s Dignity at Work
Policy, which forms part of the Equality Framework.  The procedure for making a
complaint is set out in the Dignity at Work Policy.

8.2 Complaints of discrimination by the SPCB or a member of SPCB staff
which do not involve an allegation of harassment, victimisation or bullying
should be pursued through the grievance procedure which is set out in the
Staff Handbook. If you are in doubt about which procedure to use please
consult with your manager, the Personnel Office or a trade union
representative for further assistance. Ultimately, in the event of a dispute as to
the appropriate procedure to be utilised the final decision will rest with the
Deputy Head of Personnel.

8.3 Complaints by SPCB staff about discrimination  by an MSP should be made in
writing to the Clerk to the Standards Committee who will refer the matter in the first
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instance to the Personnel Office for investigation in accordance with the Members
Code of Conduct.

8.4 Complaints by SPCB staff about discrimination by anyone employed by an
MSP should be made in writing to the  Clerk to the Standards Committee who will
copy the complaint to the MSP concerned and the Personnel Office.

8.5 Staff can be assured that all allegations of discrimination, whether or not they
fall within the scope of the Dignity at Work Policy, will be treated seriously and
sensitively. This is in keeping with the SPCB’s wish to create a working environment
in which staff have the confidence to discuss equality issues openly and to raise any
concerns which may arise at an early stage.

1.1.1.9 9. Monitoring

9.1 The SPCB accepts that there is a need to monitor the effectiveness of the
policies in the Equality Framework.  A Monitoring Scheme has been devised and will
be implemented.  The detail is set out in the Monitoring Policy which forms part of
the Equality Framework.

10. Action Plan

10.1 The SPCB recognises the need to ensure that its commitment to equality of
opportunity becomes a practical reality.  An “Action Plan” has been devised to
ensure that progress is made. The resources necessary to implement the
recommendations set out in the plan will be made available.

11. Support of Trade Unions {Provisional Paragraph – subject to obtaining
support of TUS}
11.1 Consultation with the TUS has taken place in relation to the terms of this
policy and the other policies within the Equality Framework. The TUS wholly
supports the policies and guidance contained within the Equality Framework.
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1.1.1.10 THE SCOTTISH PARLIAMENT: DIGNITY AT WORK
POLICY AND COMPLAINTS PROCEDURE

1.1.1.10.1 1. Introduction

1.1 In its Policy on Equality of Opportunity and Treatment in Employment the
Scottish Parliamentary Corporate Body (SPCB) states that all practicable steps will
be taken to ensure that staff are able to work within an environment which is free
from unfair discrimination and oppressive behaviour.

1.2 This Dignity at Work Policy and Complaints Procedure sets out in detail:

• the SPCB’s commitment to achieving a working environment which is free from
harassment and victimisation;

• the type of behaviour which falls within the scope of this policy;

• the practical steps which will be taken to implement the SPCB’s commitment;

• the support mechanisms in place to assist those involved in cases where
allegations of harassment, victimisation or bullying are made;

• what is expected of staff, including those in management positions, in relation to
the implementation of this policy;

• the complaints procedure which will apply to cases falling under the scope of this
policy.

1.3 The Dignity at Work Policy and Complaints Procedure forms part of the
Equality Framework within which the work of the SPCB as an employer and service
provider is conducted.

1.4 (To be included if agreed by TUS) The TUS has been consulted and wholly
supports the terms of this policy.

1.1.1.10.2 2. General Statement of Policy

2.1 The SPCB believes that every member of staff has the right to work in a
supportive environment, free from harassment, victimisation or bullying.  It
recognises that harassment, victimisation or bullying at work or within a work related
environment can cause stress, loss of confidence, low morale, interfere with job
performance, lead to absenteeism and have consequent effects on the personal
lives of affected staff.
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2.2 The SPCB will not tolerate acts of harassment, victimisation or bullying by any
member of staff against another member of staff or against any other individual with
whom a member of staff interacts in the course of her/his duties.  It expects all staff
to contribute proactively to the creation of a working environment in which everyone
is treated with dignity and respect irrespective of their gender, gender identity, sexual
orientation, marital, family or part-time status, racial group (includes race, colour,
nationality, national or ethnic origin), religion, disability, age. or trade union
membership/non membership /activities.  All employees must be sensitive to the
effect which their behaviour may have on others – what one person may see as
harmless fun could be offensive to another.

2.3 It is clear to the SPCB that individuals who believe that they are being
harassed, victimised or bullied will not necessarily wish to use the standard
grievance procedure set out in the Staff Handbook nor is that procedure necessarily
an appropriate means of dealing with concerns as they arise. In these circumstances
a specific complaints procedure has been drafted which will apply to complaints
arising under this policy.  It sets out both informal and formal methods for resolving
problems which fall within the scope of this policy.

2.4 ALL EMPLOYEES SHOULD NOTE THAT ALLEGATIONS OF
HARASSMENT, VICTIMISATION OR BULLYING WILL BE TREATED
SERIOUSLY.  PROMPT ACTION WILL BE TAKEN TO INVESTIGATE
COMPLAINTS, WHETHER THESE ARISE FROM INDIVIDUALS DIRECTLY
AFFECTED BY THE BEHAVIOUR OR FROM MANAGERS. WHERE THERE IS A
BREACH OF THIS POLICY DISCIPLINARY ACTION WILL BE TAKEN, AS
APPROPRIATE, WHICH MAY INCLUDE DISMISSAL.

2.5 It is also important that all employees recognise that harassment on the
grounds of sex, race or disability is against the law.  If a claim is made the person
accused of harassment will normally be named on an individual basis as a
respondent in the case.  Those who breach the law may be found personally liable to
pay compensation to the person who has been harassed.

3. Scope of the Policy

This policy applies to all employees of the SPCB.

4. The Position of MSPs

The behaviour of MSPs is regulated by the Code of Conduct for Members of the
Scottish Parliament.  In accordance with Paragraph 9.2.3 of the Code of Conduct
MSPs who harass, victimise or bully members of staff employed by the SPCB or
staff employed by contractors providing services to the Parliament will be in breach
of the Code of Conduct.  Any complaint made by a member of staff against an MSP
will be fully investigated and referred, if appropriate to the Standards Committee. The
Complaints Procedure which forms part of this policy sets out the procedure to be
followed by staff in the event of a complaint against an MSP or a member of their
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staff. Similarly, MSPs are required to treat other MSPs and their staff with courtesy
and respect.  Failure to do so would be a breach of the Code of Conduct.



Equality in the Scottish Parliament (Document 3)

This policy is written in English but can be translated into Gaelic and other community languages.
It can also be made available in large print and audio versions for people with sight impairments.

27

5. Harassment and Service Delivery

It is recognised that harassment, victimisation or bullying  can also take place in the
context of service delivery.  This issue is dealt with in the Policy on Equal
Opportunities in Service Delivery.

1.1.1.10.3 6. When to Use This Policy

This Policy applies to situations where there is harassment, victimisation or bullying.
Guidance is given below on what is meant by these terms and the type of behaviour
which will fall within the scope of this policy.  Other complaints about management
actions or working conditions should be pursued through the grievance procedure,
the terms of which are set out in Section 12 of the Staff Handbook.

7. Definitions

In this document:

The Recipient  - is the term which will be used to describe the person who considers
that s/he is being harassed, victimised or bullied.

Offensive – is a short hand term which is used in this document to include behaviour
which is offensive or unwanted or unacceptable to a recipient.

A harasser – is someone who has harassed another person. (This term should not
be used to describe someone who has simply been accused of harassment without
the allegation having been found proved.)

1.1.1.10.4 8. What is Harassment?

8.1 It is very difficult to give an exact definition of “harassment”.  In essence it is
conduct, linked to a personal characteristic of the recipient such as their sex, sexual
orientation, race or disability, which is offensive to the recipient.

8.2 It should be particularly noted that it is the perception of the recipient which is
important  – that person defines what is offensive to them.  Behaviour which one
individual may regard as acceptable may be unacceptable to another person.
Everyone is entitled to draw the line where they see fit.  That said, much of the
behaviour falling within the scope of this policy will be obviously inappropriate to any
reasonable person within the confines of the working environment.

8.3 It is useful to bear in mind that the essential characteristic of sexual
harassment is that it is unwanted by the recipient.  Certain behaviour will be
obviously unwanted by any reasonable standard (i.e. when judged by the objective
standard of the reasonable person) – a single incident of this type will constitute
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sexual harassment.  Other behaviour, which might be acceptable when judged
objectively or which could be described as in keeping with previously acceptable
behaviour, becomes sexual harassment if it is persisted in once it has been made
clear that it is regarded by the recipient as unwanted and/or offensive.  It is the
unwanted nature of the conduct which distinguishes sexual harassment from friendly
behaviour which is welcome and mutual.

8.4 It is very important to note that the fact that a harasser did not intend what he
or she did or said to amount to harassment will not prevent it from being
harassment – the intention of the harasser is irrelevant. What may seem to be
harmless fun to the harasser can be offensive to the recipient.

8.5 Harassment can take many forms:-

• Sexual harassment (which includes harassment related to sexual orientation and gender
identity) could include

1.1.1.10.5 ⊗ unwelcome physical contact ranging from touching to
physical assault.  This could also encompass invading someone’s
“personal space” by standing very close to him/her where this is
unnecessary or intentionally brushing against someone.

1.1.1.10.6 

⊗ unwelcome verbal conduct including  remarks and comments about
appearance, lewd comments, sexual advances, sexual innuendo and
banter, offensive jokes or songs, intrusive questioning about or
discussion of sexual orientation, practices or beliefs either directly
with the recipient or with others about the recipient.

⊗ written/visual/physical interaction including sending unwelcome e-
mails, notes or pictures, looking at material on the internet in the
presence of others who have indicated that the material is offensive
to them or where such material is by its nature obviously offensive,
downloading such material in the presence of others or sending it by
any means to others who have indicated that it is offensive to them
or where it is obviously by its nature offensive, displaying pin-ups of
males or females in states of undress, making obscene or sexual
gestures, sending unwanted gifts, following/spying/stalking.  It is
important to note that harassment can occur by electronic means.

⊗ bullying behaviour – linked in some way to the sex or sexual
orientation/gender identity of the recipient (see below)
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⊗ exclusion of the recipient from activities (work or social activities
related to work) or conversation as a result of the recipient’s sex
(including sexual orientation/gender identity)

For the avoidance of doubt, if behaviour of the above description is connected to the
recipient’s sexual orientation (i.e. the person is a gay man, lesbian or bisexual) or
takes place because it is suspected that the recipient has a particular sexual
orientation this will amount to harassment.

• Racial harassment can include the same range of conduct which is set out
above in relation to sexual harassment.  However, the conduct will be linked in
some way to racial group (including race, colour, nationality, ethnic or national
origin,).  Racial harassment would include:-

⊗ physical assault, threats,  exclusion from activities or conversation,
circulation of offensive material,  jokes, remarks, insults, gibes or
bullying, which is linked in any way to the racial group of the recipient.

• Harassment on the ground of disability – can include the same range of
conduct which is set out in relation to sexual harassment.  However, the conduct
will be linked in some way to the fact of disability.  Harassment on the ground of
disability could include:

⊗ “jokes” about disabled people

⊗ unwanted or patronising comments which repeatedly draw attention
to an impairment

⊗ stereotyped comments and assumptions about the abilities of
disabled people

⊗ excluding a disabled colleague from workplace conversation or
activities

• Harassment on other grounds - harassment on the ground of age or religion
would involve behaviour of the type set out above which is linked in some way to
age or religion.

8.6 It is important to note that the behaviour complained of need not have an
overt connection to race, sex, disability etc.  Even without any overt reference to
such factors it will usually be harassment if the alleged harasser would not subject
others of a different sex, race etc. to that of the recipient to the behaviour in respect
of which complaint is made.  For example, it may be that there are two female staff in
a department.  The manager of the department only shouts and is aggressive
towards the female members of staff.  Male colleagues are not treated in this way.
This could amount to harassment on the ground of sex.
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8.7 It is also important to note that sometimes behaviour amounting to
harassment  which occurs outside the workplace and outwith normal working hours
can be connected to work and therefore fall within the scope of this policy. In
particular, if you attend a work related social event, whether Parliament wide or
organised within your own Office or Directorate you are expected to maintain
standards of behaviour which are consistent with the terms of this policy.

8.8 The foregoing are simply examples of the type of behaviour which would
amount to harassment – the list is by no means exhaustive.

9. What is bullying and how does it relate to harassment?

9.1 Bullying is inappropriate, malicious and unwelcome behaviour which is
designed to cause embarrassment, fear, humiliation or distress to an individual or
group of individuals.

9.2 It usually results from a misuse of individual power derived from
status/position, physical strength or force of personality.  It can also arise from
collective power arising out of strength of numbers.  Bullying is normally
characterised by the emergence of a pattern of behaviour but a single incident, if
serious enough, could amount to bullying behaviour.

• Bullying could include:

⊗ verbal abuse or threats

⊗ intimidating behaviour such as flying off into sudden rages over trivial
    matters

⊗ unwarranted disparaging, ridiculing or mocking comments and
remarks, often made in front of others and designed to undermine
an individual

⊗ steps taken to make someone’s working life extremely difficult
including setting of impossible deadlines, objectives or targets,
constantly changing objectives and goals, deliberately imposing an
intolerable workload, unreasonably removing areas of responsibility,
deliberately blocking advancement without cause

⊗ physical violence

⊗ deliberate exclusion of an individual from work related activities in
which they have a right or legitimate expectation to participate

9.4 The foregoing are simply examples – this list is by no means exhaustive.

Legitimate exercise of managerial responsibility
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9.5 Bullying is not about the legitimate exercise of managerial responsibility.
Managers and supervisors have a duty to manage performance, provide employees
with accurate feedback, which may be critical, and to take steps to achieve an
improvement in performance where that is required.  Similarly, managers must take
action to control absenteeism or misconduct by the legitimate exercise of managerial
control.

9.6 It is also recognised that the behaviour of individuals in the workplace can
vary from day to day.  Someone who is normally perfectly civil may occasionally
appear impatient, pre-occupied and fail to show the courtesy expected of them.  This
may be for a variety of reasons including pressure of work, domestic difficulties or ill
health.  These day to day variations are a normal part of workplace behaviour.  This
policy does not deal with such occasional minor lapses of good manners, courtesy or
respect unless a pattern of behaviour emerges that becomes objectionable or
intimidatory in itself.

9.7 It should be noted that bullying is something more than a firm management
style. If a manager issues an instruction which an employee considers unreasonable
the employee may have a legitimate grievance.  This should be pursued through the
normal grievance procedure.  It will only be bullying if the manager adopts an unduly
aggressive or intimidating manner or if it is part of a pattern of behaviour.

9.8 If behaviour which might otherwise be labelled as bullying in terms of
this policy is linked to the gender, gender identity, sexual orientation,
marital/family or part-time status, racial group (including race, colour,
nationality, national or ethnic origin), religion, disability, age or trade union
membership/non-membership/activities of the recipient it will be harassment.
The link with a personal characteristic of the recipient may be obvious – for example,
if verbal remarks made refer to the sex of the recipient this will be harassment.
However, less obviously, if it is shown that the behaviour complained of would not
have occurred but for the sex, race etc. of the recipient this will also be harassment
under this policy.  This latter provision deals with the situation where someone is
subjected to the type of behaviour where there is no specific reference to a personal
characteristic of the recipient, and  which would therefore normally be characterised
as bullying, but the reason the recipient is subjected to this type of behaviour is
because of his/her sex, race etc.

9.9 Bullying, by definition under this policy, differs from harassment because it is
not connected to the sex, race etc of the recipient.  However, it has been included
within the scope of this Dignity at Work Policy because it is unacceptable behaviour
which has a negative effect on the working environment and undermines the dignity
and respect which should be accorded to employees at work.  In addition, the effect
of bullying upon staff can be similar to that which results from harassment.  It
therefore makes sense to ensure that staff complaining of bullying have a similar
support mechanism to that which has been designed to assist recipients of
harassment.

10. What is victimisation?
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10.1 Staff with a grievance often complain that they are being “victimised” in some
way.  However, victimisation within the scope of this policy has a specific, defined
meaning.

10.2 Victimisation involves treating an individual or group less favourably than
others because that individual has or members of that group have

⊗ complained that the law governing discrimination or the policies
within the SPCB’s Equality Framework have been breached

⊗ assisted someone else by providing evidence or some other form of
support in relation to a complaint of discrimination, under the law or the
SPCB’s Equality Framework, made by that other person

10.3 In ordinary usage, victimisation means being singled out for adverse
treatment.  If this is because a complaint of discrimination has been made either by
the person who is being singled out or by someone else this will be victimisation
within the scope of this policy.  If a member of staff feels that s/he is being unfairly
singled out for some other reason then a grievance should be raised under the
normal grievance procedure, unless the member of staff considers that the treatment
amounts to bullying or harassment as defined by this policy.

10.4 Victimisation can take many forms.  Whatever its form it is entirely
unacceptable behaviour which, again, can have a profound effect upon the working
environment and lead to a reluctance to report acts of discrimination (including
harassment).

11. Harassment, Bullying and Victimisation by electronic methods

11.1 Given the degree of reliance upon electronic means of communication and
information gathering within the Scottish Parliament it should be particularly noted
that harassment, bullying and victimisation can occur by electronic means.  For
example, this could involve:

⊗ Sending e-mails (without or without attachments) of a type which
breach the terms of this policy

1.1.1.10.7 ⊗ Displaying or printing material from an internet source, in
the presence of a recipient.

11.2 These are only examples of the way in which behaviour which breaches this
policy can occur using electronic means.

11.3 As well as being a breach of this policy such behaviour would also involve the
misuse of equipment provided by the SPCB to enable staff to perform their duties.
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This will also be viewed as potential misconduct which could lead to disciplinary
action.

11.4 There have already been a number of legal cases involving harassment by
electronic means.  Some have involved cases where pictures of a sexual nature
have been sent by e-mail from one member of staff to another.  In one case a male
employee forwarded an email which he had received to a female colleague which
contained an attachment which he said he had been unable to open.  The
attachment contained pictures which were grossly indecent.  The man was
dismissed for passing this information on.  SPCB staff must not, using parliamentary
equipment or otherwise in the course of their duties, forward unopened attachments
to any other individual unless it is clear that the e-mail has been mis-addressed or
they are instructed to do so by their manager or another more senior member of
staff.

12. What does the law say about harassment and victimisation?

12.1 Harassment on the grounds of sex (includes gender re-assignment and
(probably) sexual orientation), marital status, racial group (includes race, colour,
nationality, ethnic or national group) or disability is against the law.

12.2 Victimisation of an individual because that person has complained to their
employer or has made a complaint under the Sex Discrimination Act, Equal Pay Act,
Race Relations Act or Disability Discrimination Act is unlawful.  It is also unlawful to
victimise someone who has assisted another person in some way who has made
such a complaint to their employer or an employment tribunal.

12.3 Individual employees who harass or victimise others can be named personally
as a “respondent” to a legal complaint and may be required to pay compensation
personally to a successful claimant.

13. Responsibilities under this policy

13.1 THE SPCB

The SPCB will ensure that:

• all staff are made aware of the terms of this policy and their rights and
responsibilities arising under it

• all staff receive appropriate training on the role which they must play in
implementing this policy and creating a working environment in which everyone is
treated with dignity and respect

• resources are made available to provide specialist training for individuals who will
play a specific role within the procedure which applies to complaints falling within
the scope of this policy
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• a procedure is introduced to monitor, and report back to the SPCB, the number,
origin by department and type of complaints arising under this policy

• this policy is drawn to the attention of MSPs in respect of their obligations under
the Code of Conduct and the guidance provided on behaviour which may amount
to harassment, bullying or victimisation.
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13.2 MANAGERS AND SUPERVISORS

Managers and supervisors :-

• must comply with the terms of this policy

• must ensure that, within their area of responsibility, all staff are aware of the
terms of this policy  and that the policy is actually implemented in practice

• should lead by example in promoting the development of a culture where
everyone is treated with courtesy and respect and it is understood that
harassment, victimisation and bullying will not be tolerated

• must take effective, sensitive and rapid action when a complaint of
harassment, bullying or victimisation is made to them.  Failure to deal with a
complaint of harassment, bullying or victimisation can amount to misconduct.

• must take appropriate corrective action or seek advice from the Personnel
Office on how to proceed if they witness behaviour which contravenes this
policy.

• should be sensitive to behaviour which may point to harassment or bullying.
For example, he/she may notice that a joke culture has developed which is
based on one individual being belittled or that one individual is always left out
of activities or is subject to constant negative criticism.  Where this is noted
sensitive exploration of the situation should be undertaken with a view to
establishing what action may be required to rectify the position.  It may be
necessary to seek assistance from the Personnel Office in undertaking this
task.

13.3 ALL STAFF

All members of staff:

• must ensure that they are familiar with and comply with the terms of this
policy.

• when carrying out their duties must treat all individuals with courtesy and
respect.

• must not participate in or condone acts of harassment, victimisation or
bullying.

• who witness acts of harassment, victimisation or bullying must encourage the
recipient to seek support and assistance and make it clear that they will offer
assistance to the recipient by providing truthful evidence if he/she decides to
make an informal or formal complaint.



Equality in the Scottish Parliament (Document 3)

This policy is written in English but can be translated into Gaelic and other community languages.
It can also be made available in large print and audio versions for people with sight impairments.

36

• must modify their behaviour at work if they become aware that it is
unacceptable in light of this policy, even if no formal or informal complaint is
made by the recipient.  If you, as an employee, are told that your behaviour is
unacceptable in some respect you must:

- try to remain calm and listen carefully to the complaint and to the
particular concerns expressed

- respect the other person’s point of view and the fact that they have a
right to work in an environment  which is free from harassment,
victimisation or bullying

- remember that it is the other person’s reaction to the behaviour which
is important, not the reaction you think they should have

- try to agree the aspects of your behaviour that you will change

- review your behaviour generally and make sure that you are not
causing offence in any other respect.

• must draw it to the attention of the appropriate manager if they feel
that a workplace culture is developing which is likely to lead to
harassment, bullying or victimisation.  In the event that it is perceived the
manager has contributed to the development of such a culture the matter
should be drawn to the attention of the next person in the management
structure.

14. Sources of advice and support

14.1 Harassment, victimisation and bullying can have serious effects on the health,
morale and confidence of recipients of such behaviour.  Recipients may need
support to help them cope with the consequences of the behaviour in respect of
which complaint is made.  Support is available from the Counselling and Welfare
Service (Tel:45693)  If recipients wish to obtain advice and support on an
anonymous basis they can discuss their concerns with a trained counsellor by
telephoning the Harassment Helpline (Tel: Ext. 46666 ).

14.2 Similarly, staff who are accused of harassing, bullying or victimising others
can feel isolated and unsure of the procedures which are likely to be followed.  Staff
in this position are also entitled to make use of the Welfare Service and the
Harassment Helpline.  

14.3 Trade Unions are also able to provide assistance to members who consider
that they are being subjected to harassment, victimisation or bullying or who are
accused of such behaviour.

15. Development of Network of Dignity at Work Contacts
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15.1 The nature of harassment, victimisation and bullying is such tha t it is
recognised that recipients may not wish initially to discuss their concerns with a line
manager or the Personnel Office.  To assist with this difficulty it is envisaged that a
network of Dignity at Work Contacts will be established across the organisation.

15.2 These individuals will be employees who have volunteered to assist in
harassment, victimisation and bullying cases and who will receive special training for
this role.  Both recipients and those against whom a complaint is made will be able to
get in touch with a Dignity at Work Contact once the network is established.
However, the same Dignity at Work Contact will never advise both the recipient and
the individual against whom a complaint is made.

15.3 The Dignity at Work Contacts will be able to:-

• provide a supportive first point of contact for individuals who consider
they have been harassed, victimised or bullied and for those against
whom such a complaint is made;

• provide information about the options open to the recipient (or the
person against whom a complaint has been made) in the event that the
recipient perceives that behaviour which breaches this policy is
occurring;

• act as a sounding board for recipients or those against whom a
complaint may be made in discussing the course of action which
should be taken to progress matters;

• accompany a recipient to an informal meeting with the person against
whom complaint is made with a view to seeking an informal resolution
of the matter raised;

• monitor the number and nature of contacts made by staff, with
appropriate safeguards in relation to confidentiality.

15.4 Further details of the Dignity at Work Contact scheme will be issued to all staff
once the network is established.  Those wishing to volunteer to take on this role
should contact the Deputy Head of Personnel in the first instance.
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Procedure for complaining about harassment, victimisation or bullying by a
member of staff employed by the SPCB

1. Introduction

1.1 All staff have the right to complain if they consider that they are being
harassed, victimised or bullied – it is not a good idea to suffer in silence.  As a
member of staff you can be absolutely confident that complaints of
harassment, victimisation and bullying will be taken seriously, and so far as is
possible, managed speedily and confidentially, without prejudice to you or
your career.

1.2 It is recognised that in many cases all the recipient wants is for the offensive
behaviour to stop.  In addition it is often the case that the person who is causing
offence or distress to the recipient does not know that her/his behaviour is having
that effect.  If told about the problem the person may be willing to change her/his
behaviour immediately.  Rapid, informal action can also help to maintain a positive
working relationship between the individuals involved.  For these reasons recipients
are encouraged in the first instance to use informal mechanisms to resolve concerns.
However, where that is not acceptable to the recipient or the behaviour is of a type
where informal action would not be appropriate (for example, because the behaviour
is particularly offensive or is repeated after objection has been made) a formal
investigation will be commenced.

2. The wider duties of the SPCB as an employer arising out of an individual
complaint

2.1 If you are a recipient who decides to complain to a manager normally your
wishes will be paramount in considering whether to proceed on a formal or informal
basis.  However, the SPCB also has a duty of care towards its other staff and must
protect them from harassment or other offensive behaviour as far as possible.  In
exceptional cases, for example, where the behaviour is particularly offensive or
forms part of a wider pattern, the manager to whom the complaint has been made
may reach a view, if necessary after consultation with the Personnel Officer, that
informal action is inappropriate and that formal action is required, even if this is not
the recipient’s preferred course.  The reasons why the manager has reached this
conclusion must be discussed in detail with the recipient.  If the recipient is still
opposed to formal action being taken the manager concerned must arrange a
meeting with his/her manager, to take place within 3 working days of the original
conclusion being reached.  The recipient will be invited to that meeting where the
issue of the procedure to be followed will be discussed again.  A member of staff
from the Personnel Office will also be present.  Only if both managers agree on the
course of action to be followed will the recipient’s preference be overridden.  It is
envisaged that this will only occur in rare cases.

2.2 Recipients are entitled to be accompanied by a trade union representative or
a colleague at any meetings with one or both managers involved in this assessment.

3. Confidentiality
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3.1 A recipient (or the person in respect of whom complaint is made) is entitled to
confidentiality in respect of any dealings which he/she may have with the Welfare
Service or with a Dignity at Work Contact (once the network is established).  The
Contact may only release information about such dealings with the permission of the
member of staff concerned (although this will not prevent the Contact divulging the
number of complaints received and the broad nature of the complaint, for example
“sexual harassment by manager”, on a completely anonymous basis for the purpose
of monitoring).  It is vital that confidentiality exists at this stage in order to create an
environment which encourages employees to talk over their concerns at an early
stage and obtain objective assistance which will allow them to assess their position
and the options open to them.

3.2 A high degree of discretion and sensitivity must be exercised by all those
involved at any stage in complaints brought under this procedure.  However, this is
not  to act as an impediment to the thorough investigation of complaints where that is
required nor should it be used to undermine the right of all staff to be treated fairly.

3.3 Informal complaints made to management will be treated in confidence in so
far as that is consistent with resolving the problem in a fair and effective manner.
Recipients need to bear in mind that, to ensure that the behaviour about which
complaint is made stops, it will usually be necessary for the person causing offence
to be told about the problem so that he/she can account for him/herself and stop the
offending behaviour.

3.4 In the event that a manager dealing with an informal complaint considers that
it would be necessary to tell someone else to ensure the behaviour stops, the
manager will discuss that with the recipient, with a view to obtaining his/her consent
to the disclosure.  In some cases the manager may feel that he/she must seek
assistance from the Personnel Office in dealing with the matter.  All those involved
can rest assured that managers will act with discretion and sensitivity.  However,
they also need to consider the wider implications of anything which is brought to their
attention.

3.5 In the event that a formal complaint arises a high degree of discretion will be
exercised within the context of ensuring a thorough and fair investigation, which
respects the rights of both parties.

4. Forms of action which can be taken

4.1 There are three forms of action which a recipient can take to deal with
behaviour which s/he considers breaches the Dignity at Work Policy.  These are:

• Personal Action

• Informal Complaint

• Formal Complaint.

4.2 Recipients do not have to follow this sequence.  As mentioned previously
sometimes a formal complaint will be the appropriate course from the outset.
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4.3 In the interim a welfare officer, personnel officer or trade union representative
can help a recipient decide on the best course of action in his/her particular case.
Once the network of Dignity at Work Contacts is established they will also be able to
assist recipients in considering their options.

4.4 Whichever course is pursued it is advisable for recipients to note incidents of
behaviour which they consider breach this policy in a diary – this can help with the
recall of important information at a later date.  A recipient should also write down the
names of any witnesses to the incidents about which complaint is made.

5. Personal action

5.1 A recipient may feel able to take action on his/her own or with the help of a
colleague or Dignity at Work Contact (once the network is established), without
involving a manager.  A particularly low key way of trying to resolve a difficulty would
be for the recipient to enlist the help of a colleague to find ways of bringing the topic
of harassment (or bullying or victimisation) into a conversation in the presence of the
person causing offence.  Efforts can then be made in a general way to make it clear
that the behaviour is unacceptable but without making a specific complaint to the
person concerned.  If this does not work or if preferred a recipient can speak or write
to the person who is causing offence.  The recipient should let the person know what
it is that is unacceptable about their behaviour and ask them to stop behaving in this
way.  A copy should be kept of anything written by a recipient and any response
received.  A recipient can take a colleague or Dignity at Work Contact to any meeting
to give support.

5.2 If the recipient resolves her/his concerns this way it has been done by taking
Personal Action.

6. Informal Complaint

6.1 If the recipient does not wish to approach the person who is causing offence
personally, or has done so but the behaviour has continued, he/she can make an
informal complaint to his/her line manager or to a personnel officer.  While such a
complaint will be made verbally a recipient may find it helpful to write down some
notes prior to making the complaint.  The person to whom the recipient complains
will make a written note of the complaint and show the note to the recipient so that
he/she can ensure that it is accurate.

6.2 If the complaint is about the recipient’s manager a complaint should be made
to that person’s manager or to a personnel officer.

6.3 The manager/personnel officer will assess whether the behaviour about which
complaint is made is of a type which falls within the scope of this policy. While the
manager has three working days to make this assessment it will often be possible for
a decision to be made on the day the complaint is made. If a manager considers that
the behaviour may fall outside the scope of this policy he/she will consult a personnel
officer about the matter before notifying the recipient of the final decision on this
issue.  If it is decided that the behaviour does not fall within the scope of this policy
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the recipient will be advised by the person to whom complaint has been made of any
other procedure which could be used (e.g. the standard grievance procedure).  Any
recipient who disagrees with the decision which has been made can appeal in
writing, within 5 working days of being notified of the decision, to the Deputy Head of
Personnel, whose decision on the issue will be final.

6.4 In most cases it is likely that the manager or personnel officer will agree that
informal action is appropriate.  Usually this will involve the line manager/personnel
officer speaking to the person about whom the complaint has been made to explore
whether the situation can be resolved without taking formal action.  This can be done
with or without the recipient being present.  It may be that when the recipient’s
concerns are explained the other person will agree to stop behaving in the manner
which is giving rise to those concerns.  It may be that the person concerned will not
accept that the behaviour complained of has occurred but will agree to make sure
that he/she does not behave in that way in the future.

6.5 The manager/personneI officer involved will take a note of what was
discussed at the meeting and any agreement reached.  The recipient and the person
about whose behaviour complaint was made will receive a copy of that note.  While a
copy of the note will be retained on the career folder of both members of staff it will
be clearly marked to show that the matter was not pursued formally and that an
investigation did not take place to verify the allegation made.

6.6 It may also be the case that if an agreement is reached the
manager/personnel officer may suggest that the recipient meets with the other
person involved, in the presence of the manager/personnel officer, to ensure that the
working relationship is restored and can move forward constructively.  A recipient
does not have to attend such a meeting but it could help to resolve the matter
properly.

6.7 Sometimes, after discussion with the recipient it may be agreed that an
attempt is made to tackle the problem by another informal mechanism – for example,
it may be that the general issue of harassment/victimisation/bullying, and ways of
stopping it, could be raised in a team meeting as part of ongoing departmental
training/discussions without reference to any particular complaint.  Managers do
have a degree of flexibility in deciding upon the best way to progress an informal
complaint but this should be done in consultation with the recipient.  What is
paramount is that the complaint is actually progressed in a sensitive and appropriate
manner.

6.8 In the event that a recipient is not happy with the outcome of this
informal process or the behaviour begins again the recipient can use the formal
process to progress his/her concerns.  If the behaviour does begin again the
recipient should immediately tell the manager/personnel officer who was involved in
trying to resolve the matter informally.

6.9 If the person about whom complaint has been made denies that the behaviour
took place and/or refuses to modify his/her behaviour the recipient can progress the
matter through the formal procedure.
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6.10 Before deciding on whether to take formal action a recipient can arrange a
meeting with the manager or personnel officer who has been involved who can
advise on the available options and the procedures which will apply.

6.11 In exceptional circumstances, the manager or personnel officer, in considering
the wider issues involved, may decide at this stage that formal action is necessary as
a result of the response from the person whose behaviour has been the subject of
complaint.  The manager or personnel officer concerned will meet the recipient to
explain the position and, if possible, secure his/her agreement to this course of
action.  In the event that the recipient does not agree that the matter should be
pursued on a formal basis a meeting will be arranged by the manager/personnel
officer, at which his/her manager and the recipient will be present, within three days
of the decision being made.  Only in the event that both managers/personnel officers
agree will the recipient’s wishes be overridden and the matter progressed on a
formal basis.

6.12 A recipient can be accompanied by a colleague (who may be a Dignity at
Work Contact) or trade union representative at any meetings which take place in
terms of paragraphs 6.1, 6.10 or 6.11.

- Formal Complaint

7.1 All complaints lodged will be dealt with as quickly as possible but it may not
always be possible to comply fully with every suggested timescale set out in the
procedure which follows.

7.2 The recipient, and any person about whom complaint is made, are entitled to
be accompanied by a trade union representative, colleague or Dignity at Work
Contact (when available) at any meetings which take place under the formal
complaint procedure.

7.3 A formal complaint can arise because:-

• The recipient, decides that the harassment, bullying or victimisation is so
serious that a formal complaint is appropriate

• An attempt has been made to resolve the problem through personal or
informal action but this  has not been successful

• A manager or personnel officer has become involved in the case and
he/she considers (after consulting with his/her manager where the
recipient does not wish to make a formal complaint) that  the matter should
be progressed through the formal complaint procedure

7.4 Normally, a recipient should make a formal complaint in writing to his/her
manager.  If the complaint is about that manager the complaint should be made to
the person responsible for managing that manager.  If there is a reason why the
recipient cannot make the complaint to someone in the direct line of management
authority for his/her office a recipient can make a complaint direct to the Personnel
Office.  When a formal complaint is made to a manager the Personnel Office will be
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notified immediately by the manager concerned that a formal complaint has been
received.  A specific personnel officer will be nominated to assist with the case and
he/she will be sent a copy of the complaint.

7.5 A written complaint, which must be signed by the recipient, should state:-

• The name of the person about whom complaint is made

• The nature of the behaviour about which complaint is made

• As much detail as possible about the dates and times of any
incidents

• Details of any action which has already been taken to stop the
behaviour

A trade union representative or Dignity at Work Contact (when available) can assist
a recipient in setting out a complaint.  However, the recipient must always be the
person who signs the complaint – by signing, he/she will be indicating that the
complaint is accurately set out.

7.6 In the event that it is a manager or personnel officer, rather than a recipient, who
decides that a formal complaint should be made, the manager or personnel officer
concerned should set out the complaint, in accordance with paragraph 7.5 , and sign
it.  The complaint should also set out why the manager or personnel officer
considered it appropriate for the matter to be progressed through the formal
complaint procedure.

7.7  If no informal complaint has been made previously, during the course of which
there has been an assessment of whether the behaviour complained of does fall
within the scope of this policy, such an assessment will take place at this stage.
Both the manager who has received the complaint and the appointed personnel
officer will be involved in assessing whether the behaviour complained of falls within
the scope of this policy.  If it is decided that the behaviour does not fall within the
scope of this policy the recipient will be advised by the person to whom the complaint
was made of any other procedure which could be used (e.g. the standard grievance
procedure).  If a recipient disagrees with the decision which has been made he/she
can appeal in writing, within 5 working days of being notified of the decision, to the
Deputy Head of Personnel, whose decision on the issue will be final.

7.8  If there has been no previous attempt to resolve the complaint by personal or
informal action the manager and personnel officer will discuss whether the matter
might be one which is suitable for informal resolution.  If they think this may be worth
trying they will arrange to meet with the recipient to explain the informal complaint
procedure and offer their assistance should the recipient decide that this is a course
which he/she would wish to pursue in the first instance.

7.9  In the event that a formal complaint is to proceed the manager and personnel
officer should meet with the recipient within three working days of the complaint
being lodged to clarify any matter arising from the written complaint and the names
of witnesses who may be relevant.  It will be explained to the recipient that a copy of
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the written complaint, with any clarification which may be deemed necessary as a
result of any further information supplied by the recipient, will be provided to the
person about whom complaint is made.  The recipient will also be informed that the
witnesses named will, if judged relevant, be contacted in due course together with
any relevant witnesses named by the person against whom complaint has been
made.

7.10 In the event that the complaint is to proceed through the formal complaint
procedure the person about whom the complaint has been made will be given a copy
of the written complaint which has been lodged.  He/she will also be told that he/she
should not discuss the matter with the recipient.  He/she should also be reminded
that victimisation, in terms of this policy, will occur if the recipient is treated less
favourably than others by anyone because he/she has made a complaint under the
policy.

7.11 The manager and personnel officer involved should assess whether it is
possible for normal working relationships to be maintained between the parties
involved during the course of any investigation.  This may require additional support
being made available to the parties from management, Personnel Office or Dignity at
Work Contacts (when in place). If it is not thought that this is possible further
guidance must be sought from the Deputy Head of Personnel as to the options
available. Unless the recipient requests that he/she be moved away from his/her
normal place of work until the formal complaint procedure is concluded this is not an
option which should normally be considered. In assessing what course of action will
be followed consideration will be given to the rights of both parties and the needs
and obligations of the SPCB as employer.  In certain circumstances it may be
considered appropriate to temporarily transfer or suspend the person against whom
a complaint has been made.  However, full consideration will be given to other
options available before such a step is taken

7.12 Within 5 working days of the decision being made that a formal complaint is to
be progressed under this procedure, the Personnel Office will appoint a manager,
who has no line management responsibility for either the recipient or the person
about whom the complaint has been made, to conduct an investigation.  That
manager, who will be known as the “investigating officer”, will have had no previous
involvement in the case and will be senior in grading to both parties involved in the
complaint.

7.13 The investigating officer will take a statement from the recipient, which will
include information about all witnesses considered relevant by the recipient.
Information will also be sought on why the recipient considers these witnesses to be
relevant.  The recipient will also be informed that the allegations made will be put to
the person about whom complaint has been made and that he/she will have the
opportunity to identify witnesses he/she deems relevant.  Interviews will be
conducted with witnesses who are considered to be relevant by the investigating
officer.  The investigation will be as wide ranging as the Investigating Officer
considers is necessary to do justice to both parties.

7.14 All employees interviewed as part of such an investigation must treat the fact
that a complaint has been made and the content of the interview with the
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investigating officer as confidential.  A failure to comply with this requirement will
amount to misconduct which may be dealt with under the disciplinary
procedure.

7.15 While every reasonable effort will be made to conclude the investigation within
15 working days this may not always be possible due to the nature of the case or
commitments of the Investigating Officer.

7.16 Within 5 working days of the completion of the investigation the Investigating
Officer will meet with the Deputy Head of Personnel and submit a report,
summarising the investigation and the conclusions drawn, together with all
statements and other evidence gathered.  At this stage the Deputy Head of
Personnel may require that further investigations are conducted if deemed
appropriate.

7.17 Within 5 working days thereafter (or within 5 working days of the completion of
any further investigation which is required) the Deputy Head of Personnel will decide
whether it is appropriate for the disciplinary procedure to be invoked.  If that is
judged appropriate the Disciplinary Procedure set out in the Staff Handbook will then
be commenced.  All material gathered during the course of the investigation will be
available for use in the disciplinary process.  If it is not considered appropriate for the
disciplinary procedure to be invoked consideration will be given to any other action
which may be appropriate in the circumstances.

7.18 Both the recipient and the person about whom the complaint was made will be
notified in writing of the decision of the Deputy Head of Personnel within 5 working
days of the decision being made.

7.19 In the event that the Deputy Head of Personnel decides that it is not
appropriate for disciplinary proceedings to be commenced the recipient is entitled, if
he/she wishes, to meet with the Deputy Head to discuss the reasons for the decision
which has been made.  Written confirmation of the reasons for the decision will be
provided to the recipient within 5 working days of the meeting, if requested at the
meeting.  If after such a discussion the recipient is aggrieved at the decision which
has been made he/she may lodge a grievance in writing within 5 working days of any
such meeting or the date on which the written reasons are provided if these are
requested. Any grievance lodged will be considered by the  Director of Corporate
Affairs.

7.20 In the event that disciplinary proceedings are commenced the Deputy Head of
Personnel shall not Chair or be a member of any disciplinary panel or an adviser to
any such panel.  However, the Deputy Head of Personnel may be called upon as a
witness at any disciplinary hearing.

7.21 Where disciplinary action short of dismissal is taken the person who is found
to have breached this policy may be compulsorily transferred to a different
Directorate or Office in accordance with the terms of the disciplinary policy.
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7.22 In the event that a complaint is upheld and the recipient expresses a desire to
be relocated sympathetic consideration will be given to that request.  However, in
these circumstances a recipient will not be transferred contrary to his/her wishes.

7.23 In the event that the disciplinary procedure is invoked a recipient will be
informed at the conclusion of the procedure whether or not the complaint which
he/she made has been upheld although the specific nature of any disciplinary
sanction imposed will not normally be disclosed.

8. Procedure for complaint against an MSP or a Member of Staff Employed by
an MSP

8.1 Under the Members Code of Conduct MSPs are responsible for the behaviour
of their staff.

8.2 In the event that a recipient considers that s/he has been harassed,
victimised or bullied by an MSP or an individual employed by an MSP a complaint
should be made in writing to the Clerk to the Standards Committee.

8.3 The Clerk to the Standards Committee will notify the Convener of the Committee
that a complaint has been received but will not disclose the name of the recipient or
the MSP (or MSP staff member) against whom complaint is made.  The Clerk will
forward the complaint to the Deputy Head of Personnel with any comment
considered appropriate in relation to the jurisdiction of the Standards Committee to
consider the matter in due course.

8.4 The Deputy Head of Personnel will contact the recipient within 3 days of receipt
of the complaint to discuss the options available in respect of investigating the
complaint and progressing the matter further.  The complaint will be progressed in
accordance with the procedure set out in Paragraph 10.2.15 of the Members Code of
Conduct.

8.5  In the event that the complaint is about a member of staff employed by an MSP
the MSP concerned will also be sent a copy of the complaint by the Clerk to the
Standards Committee and invited to discuss the matter further with the Deputy Head
of Personnel.

9. Malicious complaints

9.1 It will be presumed that complaints are made in good faith and that the
recipient genuinely believes that he/she has been harassed, victimised or bullied.
However, if following investigation, it is considered that a complaint is malicious the
person who has made the complaint could become the subject of disciplinary action.
Abusing the Dignity at Work Policy by making malicious complaints will be viewed
very seriously.  Where action short of dismissal is taken against someone who has
made a malicious complaint that person may be compulsorily transferred to another
Directorate or Office in accordance with the disciplinary policy

10. Monitoring
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10.1 The SPCB wishes to ensure that this policy is effective. Within that context, a
monitoring system will be established, to be implemented in the first instance by the
Personnel Office, to monitor the number, nature, origin by Directorate and outcome
of complaints which are made.  This monitoring system will involve managers who
deal with harassment complaints completing a monitoring form (which will not ask for
information which will identify individuals) and returning it to the Personnel Office.

10.2 Information will also be collected from Dignity at Work Contacts (when
established) on the number of informal approaches made to them which have not
resulted in complaints being made.

10.3 The information gathered for monitoring  purposes will not reveal the identity of
the individuals involved in any case.  It will be used for the purpose of analysing the
effectiveness of the policy and whether any changes to the policy require to be
made.

10.4 At least once per annum the Director of Corporate Affairs will provide the
Chief Executive with statistical information derived from the monitoring process and
any recommendations considered necessary to improve the effectiveness of this
policy and complaints procedure.

11. Training

11.1 Specific training will be provided for Dignity at Work Contacts on the terms of
this policy and complaints procedure and, more generally, on the support which can
be provided to recipients and those against whom a complaint is made under this
procedure.

11.2 Specific training will be provided for Investigating Officers on the terms of this
policy and complaints procedure and, more generally, in the skills required to
investigate a complaint under this policy.

11.3 Specific training will be provided to managers in relation to their
responsibilities under this policy.

11.4 All staff will undergo equal opportunities awareness training which will
specifically include familiarisation with the terms of this policy.

12. Legal rights

12.1 Staff who believe that they have been harassed on the grounds of sex, race
or disability have the right to make a claim to an employment tribunal.

12.2 Similarly, a member of staff who believes that s/he has been victimised
because s/he

• brought a complaint under the Sex Discrimination Act, Equal Pay Act,
Race Relations Act or Disability Discrimination Act,
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• complained to her/his employer about behaviour which may be in breach
of one of these Acts or

• assisted another person in some way who was complaining of
discrimination

is entitled to complain of victimisation to an employment tribunal.

12.3 In either case the claim should be made within three months of the alleged act
of harassment or victimisation.

12.4 Further advice can be obtained from an independent solicitor or an advice
agency such as the Citizens Advice Bureau.

12.5 Nothing in this policy or complaints procedure is designed to affect the legal
rights which any individual employee may have.
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1.1.1.0 POLICY ON EQUAL OPPORTUNITIES AND
SERVICE PROVISION

1. Introduction

1.1 The Scottish Parliament serves the people of Scotland in a number of ways.  For
many its constitutional role will have particular significance.  However, the
Parliament provides services to the people of Scotland which they should be able
to access on a day to day basis.  In particular members of the public are entitled
to access a number of buildings and participate, to varying degrees, in events
which take place within those buildings.  Similarly, information is provided about
the Parliament in various forms.  This is principally, although not exclusively,
delivered through the Visitor Centre and the Website.

1.2 From the outset the Scottish Parliament has declared its intention to make the
Parliament open and accessible to the people of Scotland.  It is also committed
to ensuring,  that it works within an environment where equality of opportunity
and treatment is placed at the heart of its operations.  This commitment extends
to ensuring that, so far as is reasonably practicable, the services which the
Parliament provides are available on an equal basis to all.

2. The Legal Position

2.1 The Sex Discrimination Act 1975 makes it unlawful for those who provide
services to the public or to a section of the public to discriminate on the grounds of
sex.  Similarly, the Race Relations Act 1976 makes it unlawful to discriminate in the
provision of services on racial grounds (defined to include race, colour, nationality,
ethnic or national origin).  It does not matter whether the services are provided for
payment or not.  Service provision is specifically defined to include access to or use
of any place which members of the public are allowed to enter.

2.2 Discrimination under these Acts will occur if, on the grounds of sex or race,
someone is denied access to the service or the service is provided on less
favourable terms than would apply to people of the opposite sex or another
racial group.  Provision of a service which is poorer in quality or delivery on the
grounds of sex or race, would come within the scope of these provisions.

2.3 The Disability Discrimination Act 1995 makes it unlawful for a provider of
services to discriminate against a disabled person:

(a) by refusing to provide or deliberately not providing to a disabled person a
service which is provided to members of the public;

(b) by providing a service which is of a lower standard or on less favourable
terms than the service provided to others

(c) by failing to make “reasonable adjustments” to policies, practices or
procedures which make it impossible or unreasonably difficult for a
disabled person to make use of a service.
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2.4 The provisions governing disability discrimination are quite complex.  To assist
staff in fulfilling their obligations under this policy additional guidance is provided
in “The Scottish Parliament: Guidance on Service Provision to Disabled People”
which accompanies this Policy document.

3. The Policy of the Scottish Parliamentary Corporate Body

The Scottish Parliamentary Corporate Body (SPCB) is committed to promoting equal
access to the services which it provides.  It will seek to ensure that all service users
are treated fairly, with respect and without bias.  No service user will receive less
favourable treatment than others because of her or his gender, gender identity,
sexual orientation, marital/family status, racial group (includes race, colour,
nationality, national or ethnic group), age or religion.  In respect of disability, all
reasonable adjustments will be made to ensure, so far as possible, that services are
provided to disabled people on an equal basis.

4. Responsibility for Implementing this Policy

Responsibilities of the SPCB, Directors and Heads of Offices

4.1 The SPCB recognises that responsibility for providing equal access to
services rests, ultimately, with it as the service provider.

4.2 The Chief Executive has overall responsibility for ensuring the full
implementation of this policy.

4.3 Directors have specific responsibility for the strategic implementation of this
Policy within their own Directorates.  They are required to make a progress report
each year to the Chief Executive which sets out any new initiatives taken to ensure
equality of opportunity in service delivery.  Performance of these responsibilities will
be assessed within the appraisal system.

4.4 Heads of Office are responsible, on a day to day basis, for ensuring
compliance with this policy in respect of service delivery by their offices.
Performance of these responsibilities will be assessed within the appraisal system.

1.1.1.0.1 Responsibilities of Staff

4.5 The SPCB expects all staff to play their part in promoting equality of
opportunity in service delivery and believes that staff will wish to take a proactive
role. As a member of staff:

4.5.1 You are required to comply with this policy and to co-operate with its
implementation;
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4.5.2 You are required to comply with any additional measures introduced by
the SPCB to promote equality and eliminate discrimination in service delivery
and to take whatever steps you can to ensure that any measures introduced are
implemented in practice;

4.5.3 You must not discriminate against any service user.  Discrimination
includes harassment;

4.5.4 You must draw to the attention of management any act or practice or
behaviour by others which you believe contravenes this service delivery policy;

4.5.5 You must participate fully in the service delivery aspects of Equal
Opportunities Training provided to you by the SPCB.

4.5.6 Performance of these responsibilities, together with any positive
contributions made to the implementation of this policy, will be assessed
through the staff appraisal system.

5. Training

The SPCB will allocate sufficient resources to ensure that all staff are provided with
training in respect of their obligations under this policy.

6. Complaints

Any individual who wishes to make a complaint in respect of breach of this policy
should write in the first instance to the Chief Executive, Parliament Headquarters,
George IV Bridge, Edinburgh, EH99 1SP, who will ensure that the correspondence is
forwarded to the Director responsible for the service which has given rise to the
complaint.  It will be the responsibility of the appropriate Director to investigate the
complaint and respond in writing to the complainer.  Normally, the Director
concerned should seek to respond in writing to the complainer within 14 days of
receipt by him/her of the complaint.  In the event that this timescale cannot be met
the Director should write to the complainer within the 14-day period explaining why a
response cannot be provided within this period and when a response will be
forthcoming.

7. Monitoring

Each Director will provide an annual report to the Chief Executive which sets out the
number of complaints received under this policy and the outcome of each complaint.
The report should also set out any new initiatives adopted within the last twelve
months within that Directorate designed to ensure the practical implementation of
this policy.  The Chief Executive will be responsible for reporting to the SPCB on an
annual basis in respect of the above matters.
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1.1.1.1 EQUAL OPPORTUNITIES: MONITORING
POLICY

1. What is monitoring and why is it necessary?

1.1 In implementing the policies contained within its Equality Framework the
Scottish Parliamentary Corporate Body (SPCB) hopes to ensure genuine equality of
opportunity and treatment for all staff, job applicants and service users.  This means
that it is necessary to monitor the effectiveness of the policies within the Framework.

1.2 Codes of Practice produced by the Equal Opportunities Commission and the
Commission for Racial Equality suggest that there should be regular monitoring to
assist an employer in assessing the effectiveness of a policy and to identify areas
where improvement may be required.

1.3 Monitoring involves collecting information about relevant characteristics of
current staff so that it is possible to measure changes which may occur in the future.
In this context the relevant characteristics are those which the policies within the
Equality Framework make clear are not to be used to disadvantage staff in the
workplace.  These characteristics are gender, gender identity, sexual orientation,
marital and family status, racial group (which includes a group defined by race,
colour, nationality, ethnic or national origins), disability, part-time status, age (subject
to the imposition of a retirement age), religion and trade union membership/non-
membership/activities.  Information will also be sought on the grade and office of
each staff member who completes the form.  This will allow identification of job areas
and levels within the Scottish Parliament staff group where individuals with particular
characteristics are concentrated or, notably, absent.  It will also allow for
identification of Offices where the career progress of staff with particular
characteristics may be different from that which might be expected.  It is only if this
type of profile is available that problems can be identified and remedial action taken,
if necessary although it should be noted that any such action will not be of a type
which would amount to unlawful discrimination.

1.4 It must be stressed that the provision of this information is on an entirely
voluntary basis by staff although you will still be required to return the form to the
Personnel Office even if you have not provided any information on it. This is for
statistical purposes. You will not be required to identify yourself by name on the form.
The forms will be returned to the Personnel Office in sealed envelopes which will not
be opened by Personnel Office staff.  All sealed envelopes will be sent to an external
analyst who will produce a report for the Personnel Office containing information
relevant to the effectiveness of the Equality Framework. Thereafter, the forms will be
returned to the Personnel Office in sealed envelopes and will be held in these
envelopes in secure conditions by the Head of Personnel. No one within the
Parliament will be allowed access to these forms. It is appreciated, in particular, that
some staff may not have disclosed the fact that they are gay, lesbian, bisexual or
trans-gender.  Information on sexual orientation or gender identity (covering those
individuals who are trans-gender) is particularly relevant in a monitoring context if
individuals who are gay, lesbian, bisexual or trans-gender have disclosed or intend
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to disclose their sexual orientation (or gender identity) in the workplace.  If this
information is not known in the workplace then it is less likely to affect the way in
which someone is treated at work (although one cannot rule out the possibility that
an individual who is, for example, gay may be subject to adverse treatment because
others suspect he is gay even although he has not made this clear). In saying this
the SPCB, as the employer of staff in the Parliament, is determined to ensure that
the environment within the Scottish Parliament is such that staff will not feel inhibited
from disclosing their sexual orientation or gender identity should they wish to do so.

1.5 For those who may be concerned about providing personal information of the
type sought on the annual monitoring audit form, it is hoped that the use of an
external analyst and the fact that staff will not be expected to identify themselves by
name on the form will act as a reassurance.  It should also be borne in mind that it is
only by carrying out such an “audit” that an accurate profile of the current workforce
in the Parliament can be gained and any changes which occur over time can be
measured.

1.6 Monitoring information will also be gathered during external and internal
recruitment processes.  This will allow checks to be done to ensure that there is no
discrimination in this aspect of the Parliament’s procedures.

1.7 Staff who consider that they have a disability will be asked to complete an
additional form, on a named basis, so that the SPCB can ensure that any reasonable
adjustments which may be required to assist such staff are made.  The completion of
this form will also be on a voluntary basis.

2. How will monitoring information be collected?

2.1 Annual Equal Opportunities Audit for Current Staff: An audit to establish
the Scottish Parliament’s “base line” profile in respect of current staff will be carried
out by means of an equal opportunities monitoring audit form (see Appendix A).  This
form also contains questions designed to elicit how individuals are being treated in
key respects within the workplace.  Any information provided will be treated in the
manner set out at paragraph 1.4 above.  It will be used solely for the purpose of
monitoring the effectiveness of the policies within the Equality Framework.

2.2 In designing the monitoring policy careful consideration has been given to the
procedure which needs to be adopted to ensure that the information sought can be
provided on an anonymous basis.  Trends can only be identified in such
circumstances if the relevant information relating to the experiences of staff is
gathered on an annual basis and matched to the characteristics set out in the
Equality Framework (such as gender, race etc).  Accordingly, an equality audit will
be conducted on an annual basis.

2.3 Recruitment Audit: Monitoring data will be collected from internal and
external job applicants.  This will be done by means of a recruitment monitoring form,
which will be detached from application forms by an individual in the Personnel
Office who is not involved in the selection process, before they are forwarded to
those carrying out the short-listing exercise for the post (see Appendix B).  This will
allow an analysis of the range of people, with reference to the characteristics
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identified in the Equality Framework, who apply for jobs within the Scottish
Parliament.  This, in turn, will help to identify whether candidates from particular
groups do not apply for jobs within the Parliament or fail to be shortlisted/interviewed.
Remedial action can then be considered, as appropriate.  Those carrying out the
shortlisting and interview process will be provided with application forms identified by
number rather than personal characteristics.

2.4 Any information on the recruitment monitoring form which is necessary to
ensure that reasonable adjustments are made in respect of disabled candidates will
be noted elsewhere on the application form so that it is forwarded, as appropriate, to
those involved in the shortlisting and/or interviewing process.

2.5 Annual Disability Audit: Staff could become disabled at any point during the
course of their employment at the Scottish Parliament.  This means that an update
audit will require to be undertaken on an annual basis to elicit the number of staff
who consider that they have a disability at that point of time (see Appendix C).  (Staff
and job candidates will also be issued with a guidance note (see Appendix D) which
will provide information about the definition of “disability” as set out in the Disability
Discrimination Act 1995.)  As part of this audit process information will also be
sought on whether the staff concerned consider that there are any reasonable
adjustments which could be made on behalf of the SPCB which would assist them in
carrying out their duties.  The SPCB wishes to ensure that disabled staff are given
appropriate support including access to aids and technical equipment available, or
which may become available in the future, which would assist them in performing
their duties.  To enable that support to be provided staff will be asked to identify
themselves by name in completing this monitoring form.  Any information provided
will only be used for monitoring purposes and to ensure that the SPCB complies with
its obligations as an employer under the Disability Discrimination Act 1995 as well as
providing a supportive working environment for the staff concerned.  While the final
decision on whether to provide this information will rest with the member of staff
concerned it should be noted that the provision of appropriate support, including
arranging any reasonable adjustments, will not be possible if it is not known that a
member of staff has a disability.

3. Process outcomes to be assessed- key equality indicators

3.1 The following activities, in particular, will be assessed with reference to the
implementation of the Equality Framework:

(a)  external and internal recruitment exercises (including response levels to
advertisements, shortlisting, aptitude test and interview outcomes)

(b)  career progression
(c)  appraisal outcomes by grade/marking
(d)  disciplinary proceedings and outcomes
(e)  performance related pay awards
(f)  pay level
(g)  access to training

3.2 These activities will be used by the SPCB as “key equality indicators”. By
assessing the impact, if any, of the factors falling within the scope of the equal
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opportunities policy, upon these activities the SPCB will be able to determine
whether its equal opportunities policy is working in practice.

4. Responsibilities

4.1 The Personnel Office will be responsible for ensuring that the outcome of all
of the above activities is analysed by reference to the monitoring data available
through the medium of an external analyst.

4.2 On an annual basis the Head of Personnel will provide to the Director of
Corporate Affairs a report which will provide a full statistical analysis of the outcome
of the activities set out in section 3 by reference to the characteristics in respect of
which monitoring has been undertaken.  The report will also set out issues of
concern which have been identified, by the Personnel Office and by the recognised
trade unions within the Scottish Parliament, as a result of the monitoring exercise,
and proposals for remedial action.

4.3 Prior to the formulation of the report required by section 4.3 the Head of
Personnel will provide the recognised trade unions within the Scottish Parliament
with a copy of the statistical analysis arising out of the monitoring process and
thereafter will consult with the trade unions with a view to identifying any matters
arising, together with any proposals for remedial action, which the trade unions
would wish to be identified in the report required by section 4.3.

4.4 The Director of Corporate Affairs will present the report required by
section 4.3 to the SPCB together with any comments thereon and an analysis of the
financial implications of the proposals made for remedial action.

1.1.1.1.1 5. Staff Attitude Survey

5.1 A Staff Attitude Survey will be conducted, as part of the annual equal
opportunities monitoring exercise, to elicit the views of staff on progress made to
ensuring equality of opportunity and treatment for all staff and to identify any issues
of concern to staff.  The Survey will also provide an opportunity for staff to identify
any initiatives which would assist with securing equality of opportunity for all staff.

1.1.1.1.2 6. Exit Interviews and Appraisals

6.1 Each permanent member of staff who resigns from employment will be
offered the opportunity to attend an exit interview with a member of the Personnel
Office.  At this interview the staff member will be given the opportunity to comment
on whether he/she considers that the policies within the Equality Framework were
effectively implemented in relation to him/her during the course of employment at the
Scottish Parliament.

6.2 During staff appraisals all staff will be asked about any positive contributions
which they may have made in the period under review to the implementation of the
policies within the Equality Framework.  They will also be given the opportunity to
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comment on whether they consider that their own treatment as an employee is in
accordance with the policies within the Framework.  If an employee is of the view
that he/she is not being treated in a manner which is consistent with the policies in
the Equality Framework the matter will be drawn to the attention of the Personnel
Office who will invite the staff member concerned to discuss the matter further.    
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Appendix A

1.1.1.1.3 

1.1.1.1.4 EQUAL OPPORTUNITIES ANNUAL
MONITORING FORM – AUDIT OF EXISTING STAFF

1.1.1.1.5 STAFF – IN CONFIDENCE

1.1.1.1.6 The Scottish Parliamentary Corporate Body is an equal opportunities employer.  It will
treat all staff equally regardless of gender, gender identity, sexual orientation, marital or
family status, racial group (includes race, colour, ethnic or national origin, nationality),
disability (unless differential treatment is objectively justified), religion, part-time status,
age (subject to the imposition of a retirement age), trade union membership/non-
membership/activities.  The following information will be treated as confidential and will
be used solely for the purpose of monitoring the effectiveness of the policies within the
Parliament’s Equality Framework. Further information about why this audit is considered
necessary can be found in the Monitoring Policy.

Staff are not required to complete this questionnaire but the provision of the
information requested will greatly assist in ensuring the effectiveness of the
policies contained within the Parliament’s Equality Framework. If staff do not wish
to answer any particular question they may leave the relevant section blank. Forms
must be returned whether completed or not to the Personnel Office in the envelope
provided which should be sealed.

SECTION 1 AGE, OFFICE, HOURS

Age _____________________________

Office ___________________________

Grade ___________________________

Contracted hours per year ___________

1.1.1.1.1.1 SECTION 2 GENDER

1.1.1.1.1.2 

1.1.1.1.1.3 Please tick as appropriate

1.1.1.1.1.4 

1.1.1.1.1.5 Male

1.1.1.1.1.7 SECTION 3 SEXUAL ORIENTATION

Please tick as appropriate

Gay Man Bisexual 

      
Lesbian                     Heterosexual           
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SECTION 4  MARITAL AND FAMILY STATUS

Married/Living Parental responsibility for child/children?
with a partner  

Yes
Unmarried/No live
in partner No

Other * Age(s) of child(ren) ________________
 ________________________________

________________________________

* e.g. staff who are widowed but have not married again, individuals who are
separated.

SECTION 5  DISABILITY

The Disability Discrimination Act 1995 defines disability as a physical or mental
impairment which has a substantial and long term adverse effect on a person’s ability
to carry out normal day to day activities. You will find further information on the
definition of disability in the attached guidance note on the definition of disability.

Do you consider that you have a disability?

Yes

No

A separate disability audit form, which will ask you to specify your name and to identify
any adjustments which you consider would assist you in performing your duties, will be
issued. It can be returned to the Personnel Office separately to ensure your anonymity
is preserved in relation to the remainder of the information gathered on this form.
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SECTION 6   RACIAL / ETHNIC GROUP

It is acknowledged from the outset that it is difficult to frame a scheme which is
sensitive to cultural diversity and yet brief enough to be included on a form such as
this.

The following questions reflect those in the Census (Scotland) Amendment
Regulations 2000 although they are not exactly the same.  You should choose ONE
section from A to E and then tick the appropriate box to indicate your cultural
background.

A. White

Scottish

English

Irish

Welsh

Any other White background

1.1.1.1.1.7.1 Please write in ________________________________________________

B. Mixed

Any mixed background
Please write in ________________________________________________

C. Asian, Asian Scottish or Asian British

Indian

Pakistani

Bangladeshi

Chinese

Any other Asian background
Please write in ________________________________________________
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SECTION 6 (CONTINUED) ETHNIC GROUP

1.1.1.1.2 D.  Black, Black Scottish or Black British

Caribbean

African

Any other black background
Please write in _______________________________________________

E.  Other ethnic background

Any other background

SECTION 7 RELIGIOUS BACKGROUND/BELIEF

The following questions are based upon the Census (Scotland) Amendment
Regulations 2000. Please answer both (a) and (b)

(a) What religion, religious denomination or body were you brought up in?

None

Church of Scotland or
Other Protestant

Roman Catholic

Buddhist

Hindu

Jewish

Muslim

Sikh

Other
(Please specify) ______________________________________________

1.1.1.1.1.7.3.1 PLEASE SEE NEXT SHEET
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SECTION 8. TRADE UNION MEMBERSHIP

Are you a member of a trade union?

Yes

No

If the answer is yes are you active in trade union activities within this workplace?

Yes

No

SECTION 7 (CONTINUED) RELIGIOUS BACKGROUND/BELIEF

(b) Are you currently a practising member of any of the above
religions/denominations or any other religion? If so, please specify which
one.

___________________________________________________________
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EQUAL OPPORTUNITIES MONITORING OF KEY EQUALITY
INDICATORS: WORK HISTORY IN THE PAST YEAR

1. Career Progression

(a) Have you applied for career progression within the last twelve months?

(b) If so, were you successful?

(c) If you were not successful, do you have any views as to why that was the case?

(d) If you were successful was your progression within the office where you already
worked?

(e) If you have been promoted to a post in another office in the last twelve months do
you consider that your career progression prospects in your previous office were
affected by any personal factors which fall within the scope of the SPCB’s
Equality Framework (gender, gender identity, sexual orientation, marital or family
status, racial group (including race, colour, ethnic or national origin, nationality.),
disability, part-time status, age, religion or trade union membership/non-
membership/activities)? If yes, please specify which factor you consider may
have affected your promotion prospects.

2. Appraisal

(a) What numerical appraisal marking did you receive in any staff appraisals
conducted during the last 12 months?

(b) Do you consider that any of the personal factors which fall within the scope of the
SPCB’s Equality Framework (see question 1 (e) for a list) affected your appraisal
grading?
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(c) If the answer to question (b) is yes, please specify which factor(s) you consider
may have affected your grading and why

3. Disciplinary Proceedings

(a) Have you been the subject of an investigation under the provisions of the
disciplinary policy during the last twelve months?  If the answer is “No” you can
proceed to question 4.

(b) If so, were disciplinary allegations, in fact, made against you after the
investigation?

(c) Were you required to attend a disciplinary hearing to answer any allegations?

(d) If the answer to (c) is “yes” was any action taken against you under the
disciplinary procedure?

(e) If the answer to (d) is “yes” please specify what type of disciplinary penalty was
applied (e.g. written warning).

(f) If you were the subject of an investigation or hearing under the disciplinary
procedure do you consider that any of the personal factors falling within the
scope of the SPCB’s Equality Framework  (see question 1(e) for a list) affected
your treatment?

(g) If the answer to (f) is “yes” please specify which factor you consider was taken
into account and why you have reached this view.

(h) If you were the subject of a disciplinary penalty do you consider that any of the
personal factors falling within the scope of the SPCB’s Equality Framework
affected the level of disciplinary penalty in your case?

(i) If the answer to (h) is “yes” please specify which factor you consider was taken
into account and why you have reached this view.
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4. Access to Training

(a) Has your manager refused to allow you to attend a training course within the last
12 months? If the answer is “no” please go to question 6.

(b) If the answer to (a) is “yes” what reason did your manager give for this refusal?

(c) Do you consider that any of the personal factors falling within the scope of the
SPCB’s Equality Framework affected this decision?  If so, please specify which
factor(s) you consider were taken into account and why you have reached that
view.

5. Dignity at Work

(a) Do you consider that, during the last 12 months, you have suffered (please tick
as appropriate)

(i) harassment,

(ii) victimisation or

(iii) bullying

contrary to the SPCB’s Dignity at Work Policy? (If you have not ticked at least
one type of behaviour you can proceed to question 6)

(b) If the answer to (a) is “yes” please specify whether the person(s) who behaved
toward you in this way was someone who had managerial authority over you or
was at the same (or lesser) grade as you within the staff structure. If the person
who behaved towards you in this way was an MSP or an individual employed by
an MSP please specify this.

(c) If the answer to (a) is “yes” did you make an informal or formal complaint about
this treatment?

(d) If the answer to (c) is “no” why did you decide not to make a complaint?
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(e) If the answer to (c) is “yes” do you consider that your complaint was properly and
sensitively handled?

(f) If the answer to (e) is “no” what could have been done to improve the manner in
which your complaint was handled?

(g) If you consider that you have suffered harassment please specify the factor(s)
falling within the scope of the SPCB’s Equality Framework which you believe may
have influenced your treatment.

6. Trade Union Membership and Activity

(a) Do you consider that during the past 12 months you have suffered discrimination,
or harassment, victimisation or bullying (as defined in the Dignity at Work Policy)
at work as a result of the fact that you were/were not a member of a trade union
or because you have engaged in trade union activities?

(b) If the answer to (a) is yes please specify the nature of the behaviour which you
consider amounted to discrimination/harassment/victimisation/bullying

(c) If the answer to (a) is yes, was it someone who had management authority over
you who acted in the manner specified?

(d) If the answer to (a) is yes, do you think you were treated in this way because

(i) You were not a member of a trade union

(ii) You were a member of a trade union

(iii) Because you were involved in trade union activities

(e) If the answer to (a) is yes did you make a formal or informal complaint about the
behaviour? If not, why not?
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7. General Review

(a) Apart from matters already set out above, do you consider that during the past 12
months any of the factors falling within the scope of the SPCB's Equal
Opportunities and Treatment Policy may have been used to discriminate against
you?

(b) If the answer to (a) is “yes” please specify the factor(s) involved and the
circumstances in which you believe you suffered discrimination (e.g. exclusion
from social events because of disability).

(c) Do you think that the SPCB is doing all that it reasonably can as an employer to
ensure the practical implementation of the policies within its Equality Framework?

(d) If the answer to (a) is “no” what additional steps do you think that the SPCB could
take?

(e) Do you consider that progress has, in fact, been made over the last 12 months in
implementing the SPCB’s commitment to ensuring equality of opportunity for all
staff?

(f) If the answer to (e) is “no” on what basis have you reached that conclusion?

(g) Do you have any other comments or ideas to contribute which would assist with
the proper implementation of the policies set out in the SPCB's Equality
Framework? More generally, do you have any other comments (positive or
negative) on the subject of equality of opportunity and treatment within the
Scottish Parliament?  Bear in mind it would be helpful to know if you think we are
getting it right in any particular respect as well as to know how you think we could
improve on our performance.
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If you have completed this form THANK YOU VERY MUCH.  Your co-operation
means that we can assess whether we are making progress in the attainment
of equality of opportunity and treatment. Whether or not you have completed
this form you should return it to the address on the envelope provided which
is marked private and confidential.
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Appendix B
IN CONFIDENCE

The explanation below could be set out on a separate sheet if preferred rather than
as part of the actual application form.

PERSONAL DETAILS AND EQUAL OPPORTUNITIES MONITORING FORM

The Scottish Parliamentary Corporate Body (SPCB), as the employer of staff in the
Scottish Parliament, is committed to promoting equality of opportunity and treatment
and eliminating unfair discrimination in its employment practices.  It will seek to
ensure that all job applicants and employees are treated fairly, with respect and
without bias.  No job applicant or employee will receive less favourable treatment
than others because of her or his gender, gender identity, sexual orientation, marital
or family status, part-time status (unless such treatment is objectively justified) racial
group (includes colour, race, nationality, national or ethnic origin), religion, disability
(unless such treatment is objectively justified,) age (subject to the operation of a
retirement age policy) or trade union membership/non-membership/activities.

As part of the implementation of this policy you are asked to complete the first
section of this application form. This will be detached from the form, by an individual
who is not involved in the shortlisting process,  before the form is sent to those
conducting the shortlisting. The information provided on the detachable portion of the
form will be used for the purpose of monitoring the effectiveness of the SPCB’s equal
opportunities policy and will not be available to the shortlisting/selection panel except
for:-

1. Information relating to a disability but only where this is relevant in that
reasonable adjustments may require to be made to the shortlisting and/or
interview process to ensure compliance with the provisions of the Disability
Discrimination Act 1995, (and the commitment given under the Disability Symbol
Scheme to interview all candidates with a disability who meet the minimum
requirements of the post and who wish to be interviewed in terms of the Scheme
– if the scheme is adopted). In such circumstances the relevant information only
will be transferred from the detachable portion of the form onto the portion of the
form which will be forwarded to the shortlisting/interview panel.

2. The names of those candidates who have been shortlisted for interview.

You can be assured that the information sought in the detachable portion of the form
will be treated in the strictest confidence.
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The following would be included in the first (detachable) part of the job application
form subject to amendment to fit in with the overall form/style of the document

PERSONAL DETAILS AND EQUAL OPPORTUNITIES MONITORING
INFORMATION

1. POST APPLIED FOR _____________________________________________

2. NAME _____________________________________________

3. ADDRESS _____________________________________________

_____________________________________________

4. DATE OF BIRTH _____________________________________________

5. MARITAL AND FAMILY STATUS

1.1.1.1.6.1 Married/Living
Parental responsibility for child/children?

with a partner  
Yes

Unmarried/No live
in partner No

1.1.1.1.6.2 

Other ∗ Age(s) of child(ren) ________________
________________________________

* e.g. staff who are widowed but have not married again, individuals who are
separated.

6. DISABILITY – what is said here will depend on whether the SPCB decides to
take the steps to become a Disability Symbol user. If that course is adopted the
following is suggested:-

For Official Use:
Allocated Candidate
Number ____________
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DISABILITY

The Disability Discrimination Act 1995 defines disability as a physical or mental
impairment which has a substantial and long term adverse effect on a person’s
ability to carry out normal day to day activities. The attached Guidance Note
provides more information about this definition and what falls within it.

Please tick this box if you consider that you have a disability

The Scottish Parliamentary Corporate Body (SPCB), as a Disability Symbol user,
is committed to interviewing all applicants with a disability who meet the minimum
criteria specified for the post.

Please tick this box if you wish to be considered under this arrangement.

The SPCB also wishes to ensure that disabled people are able to compete at
interview on equal terms. It will make any reasonable adjustment necessary to
the interview process to make this possible. This could involve providing
equipment, or practical assistance at an interview. It could also involve taking
account of any feature of your disability which may affect your performance at
interview and adjusting the interview process to ensure that you are not
disadvantaged.

To ensure that reasonable adjustments can be made we would be grateful if you
could:-

(a) Tell us the nature of the your disability and what impact, if any, it may have
on you during the interview process

(b) Tell us about any adjustments which you would wish to be made to the
interview process in light of your disability

(c) Tell us about any reasonable adjustments you would like us to consider
making which might help you to carry out the essential tasks of the post for
which you are applying
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(d) If you think that your disability may have had an effect upon your ability to
complete the job application form please tell us here what effect it may have had.

This information will not count against you but will help us to consider ways in
which we can reasonably accommodate your needs.

If you have difficulty completing this form, because of your disability, please
contact the Personnel Office (Telephone 0131 348 6501).

If the disability symbol has not been adopted by the time this form is to be issued the
text will require to be revised to take account of the fact that there will be no
guaranteed interview scheme in operation – this would mean that it would require to
be made clear that adjustments will also be made to the shortlisting process if
required. The questions at the end of the section would need to be amended to add
in the shortlisting process.
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7. RACIAL/ETHNIC/NATIONAL GROUP

It is acknowledged from the outset that it is difficult to frame a scheme which is
sensitive to cultural diversity and yet brief enough to be included on a form such as
this. While the following questions may not reflect the perfect scheme they are based
upon those in the Census (Scotland) Amendment Regulations 2000. You should
choose ONE section from A to E and then tick the appropriate box to indicate your
cultural background.

A. White

Scottish

English

Irish

Welsh

Any other White background

1.1.1.1.6.2.1 Please write in
_________________________________________________

B. Mixed

Any mixed background
Please write in _________________________________________________

C. Asian, Asian Scottish or Asian British

Indian

Pakistani

Bangladeshi

Chinese

Any other Asian background
Please write in _________________________________________________
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PLEASE SEE NEXT SHEET
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7. RACIAL/ETHNIC/NATIONAL GROUP (CONTINUED)

1.1.1.1.7 

1.1.1.1.8 D.  Black, Black Scottish or Black British

Caribbean

African

Any other black background
Please write in _________________________________________________

E. Other ethnic background

Any other background
Please write in _________________________________________________

8. RELIGIOUS BACKGROUND/BELIEF

The following questions reflect those in the Census (Scotland) Regulations 2000.
Please answer both (a) and (b)

(a) What religion, religious denomination or body were you brought up in (PLEASE
TICK)?

None

Church of Scotland or
Other Protestant

Roman Catholic

Buddhist

Hindu

Jewish

Muslim

Sikh

Other
(Please specify) ________________________________________________
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8.   RELIGIOUS BACKGROUND/BELIEF (CONTINUED)

(b) Are you currently a practising member of any of the above
religions/denominations or any other religion? If so, please specify which one.

_____________________________________________________________

Thank you for your co-operation in providing this information to assist the SPCB to
monitor its equal opportunities policy. Candidates can be assured that the
information provided will be treated as strictly confidential, being held securely within
the Personnel Office on a need to know basis. Only relevant information on disability
will be passed to the shortlisting/interviewing panel.
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Appendix C

ANNUAL AUDIT: DISABILITY MONITORING AND CONSULTATION

The SPCB, as the employer of staff within the Parliament, has a Policy on the
Employment of People with Disabilities which forms part of its Equality Framework.
As part of that policy the SPCB is committed to ensuring that disabled staff are
treated fairly and that all reasonably practical steps are taken to provide any support
which may be required to staff who have a disability.  The type of support available
could involve the provision of special equipment to assist with the performance of
duties or other reasonable adjustments to working conditions.

Obviously, if the SPCB, as your employer, is unaware of the fact that you have a
disability this could mean that it is not possible to provide the type of support which
could make your working life, and the performance of your job tasks, easier.  It is for
this reason that you are asked to identify yourself by name on this form.  The
information which you provide will be treated as confidential and held securely within
the Personnel Office.  It will only be released on a need to know basis.  Ultimately,
however, it is for you to decide whether you wish to self-declare any disability which
you may have.  You are not obliged to do so.

The Disability Discrimination Act 1995 introduced a legal definition of “disability”.  It is
that definition which the SPCB has adopted.  Under the terms of the Act a disability
is defined as :-

“A physical or mental impairment which has a substantial and long term adverse
effect on a person’s ability to carry out normal day to day activities.”

The attached guidance note provides further information about this definition and
what may fall within it.  You should note that if you are taking medication which
reduces the effects which your disability would otherwise have you may still be
disabled – any positive benefit you derive from medication is to be left out of account
in assessing whether you have a disability.  If you believe that you have a disability
which may fall within this definition we would like you to provide the following
information:-
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1. Type of Disability –please tick box(es)  to indicate all of the disabilities which
you may have.

TYPE OF IMPAIRMENT TICK BOXES
Hearing Impairment
Visual Impairment
Speech Impairment
Mobility Impairment
Physical Co-ordination Difficulties
Severe Disfigurement
Learning Difficulties
Mental Illness

2. It may be that you have a medical condition with a specific name (e.g. multiple
sclerosis, epilepsy). To aid our understanding, if you are prepared to name any
condition which affects you please do so here:-

3. Support – As a person with a disability is there anything more which you
consider that the SPCB, as your employer, could do to support you in your work?
If so, please set out your ideas:-

4. Involvement of line manager – do you wish the information which you have
given to be passed to your line manager, if he/she is not already aware of the
position? Please tick as appropriate:

Line manager aware already

Yes – inform line manager

No – do not inform line manager
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5. Option of meeting with Personnel Officer – the SPCB wishes to ensure that
everything possible is done to ensure that you can develop and use your abilities
to the full. There may be more support available than you realise. If you would
like to meet with a personnel officer to discuss matters further please indicate by
ticking below:

Yes, I would like a meeting to be arranged

No, I do not wish a meeting to be arranged

NAME: POST TITLE

OFFICE DATE

Please return the completed form to the Head of Personnel in an envelope
marked “private and confidential”.

Thank you for taking the time to complete this form.
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Appendix D

GUIDANCE ON THE DEFINITION OF DISABILITY

The Disability Discrimination Act 1995 defines a disability as a “physical or mental
impairment which has a substantial and long term adverse effect on a person’s
ability to carry out normal day to day activities”

The following guidance may be of assistance to those who have been requested to
complete a document which asks them to consider disclosing the fact that they have
a disability.

Impairment – the word “impairment” covers both physical and mental impairments.
This includes sensory impairments affecting sight or hearing.  Severe disfigurement
is also covered.  This can include scars, birthmarks, limb or postural deformation or
skin diseases.

Mental impairment covers a wide range of impairments, including clinically
recognised mental illness (e.g. schizophrenia, clinical depression) and what are often
known as “learning disabilities”.

 Substantial – the word “substantial” does not have the meaning one might expect
in this context.  The requirement that an impairment should have an adverse effect
which is “substantial” is designed to reflect the general understanding of “disability”
as a limitation going beyond the normal differences which may exist among people.
A “substantial” effect is one which is more than “minor” or “trivial”.  Sometimes a
person may be taking medication which helps to reduce the impact which an
impairment has upon him or her.  Where that is so the impact of the impairment on
the person should be judged leaving out of account any benefits which result from
the medication.

Long term effect – a long term effect is one:-

• Which has lasted at least 12 months; or
• Which is likely to last from onset for at least 12 months; or
• Which is likely to last for the rest of a person’s life

Normal day to day activities – these are the type of activities which people would
commonly do on a regular basis.  They do not include work of a particular type
because no particular form of work is “normal” for most people.  An impairment will
be treated as affecting a person’s ability to carry out normal day to day activities if it
affects one of the following:-

• Mobility – this covers moving or changing position in a wide sense.  An
impairment which has a substantial effect on mobility may make it difficult
for you to get around unaided (which may mean you have to use a stick,
wheelchair or crutches), may affect your ability to use public transport or
travel by car, or your ability to walk a short distance or climb stairs, stand
or sit for a reasonable period of time, bend or reach for things.
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• Manual dexterity – this covers the ability to use hands or fingers with
precision.  An impairment which has a substantial effect upon manual
dexterity may affect your ability to write or type on standard machinery,
pick up or manipulate small objects, operate machinery, sew/knit etc.

• Physical co-ordination – this covers balance and effective interaction of
body movement, including hand and eye co-ordination.  An impairment
which has a substantial effect upon physical co-ordination could affect
your ability to put food in your mouth without an unusual degree of
concentration or prevent you walking and using your hands at the same
time.

• Continence - an impairment which affected continence would make it
difficult or impossible to control urinary or bowel functions.

• Ability to lift, carry or otherwise move everyday objects – everyday
objects would include items like books, a kettle of water, a bag of
shopping, a briefcase, an overnight bag, a dining room chair, a moderately
loaded tray.

• Speech, hearing or eyesight – this covers the ability to speak, hear or
see and includes face to face, telephone and written communication.

An impairment which has a substantial effect on speech could mean that it takes
you significantly longer than average to say things or affects your ability to give
clear basic instructions orally to your colleagues.

An impairment which affects hearing includes complete deafness and lesser
degrees of hearing loss.  For impairments which affect hearing what has to be
considered is the effect of the impairment if you were not wearing any hearing aid
(or similar device) which you may, in fact, use.  So, even if you use a hearing aid,
and this improves your hearing to a level which might be regarded as average,
you would still be regarded as having an impairment.  An impairment which has a
substantial affect on hearing could mean that you are unable to hear and
understand someone who is speaking clearly over the phone or that your are
unable to hold a conversation in a moderately noisy environment.,

An impairment which affects sight includes varying degrees of sight loss.  If your
sight is corrected by wearing glasses or contact lenses, or could be, then this will
not normally be regarded as an impairment for the purposes of the definition of
“disability”.  However, if, even when wearing your glasses or contact lenses, you
are unable to pass the eyesight test for a driving license or you are unable to
recognise a person known to you across a moderately sized room, this is likely to
mean that your impairment has a substantial effect.

• Memory or ability to concentrate, learn or understand – an impairment
which affects memory or ability to concentrate, learn or understand may
affect your ability to organise your thoughts, remember names of familiar
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people like family and close friends, plan a course of action and carry it
out, take in new knowledge or understand spoken or written instructions.
It could affect your ability to read or undertake straightforward arithmetic.

• Perception of the risk of physical danger – an impairment which affects
the perception of the risk of physical danger could mean that you are
unable to cross the road safely or to tell by touch than an object is very hot
or cold.

Impairments which have an indirect effect on a person’s ability to perform normal day
to day activities are also covered.  For example, someone may be able to do a
particular thing but suffer pain, fatigue, loss of breath etc. because of an impairment
so the activity cannot be repeated when this would otherwise normally be possible.
Such an impairment would fall within the definition – this could include asthma,
diabetes, cancer, muscular dystrophy, multiple sclerosis, HIV/AIDS.  Similarly,
account can be taken of the fact that a person with a mental illness (such as
depression) may have the physical ability to perform a task but, in practice, be
unable to sustain the activity over a reasonable period.

We hope this information is of assistance.  If you want to talk matters over further
before completing any form which asks whether you have a disability you may wish
to contact the Personnel Office at the Scottish Parliament.  You might also find it
helpful to get in touch with an Employment Service Disability Employment Adviser
who will be able to assist you further. (Tel: 0131 456 5530, Minicom: 0131-456 5336)

1.1.1.1.8.1.1 
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EQUAL OPPORTUNITIES: CODE OF PRACTICE ON THE EMPLOYMENT OF
PEOPLE WITH DISABILITIES

1.1.1.2 1. Introduction

1.1 The Scottish Parliamentary Corporate Body (SPCB) has made it clear in its
Policy on Equality of Opportunity in Employment that no job applicant or employee
will receive less favourable treatment than others on the ground that she/he has a
disability.  This commitment extends to ensuring that requirements or conditions are
not imposed in relation to particular posts which would exclude people with
disabilities from applying for the post or performing the duties of the post unless any
such requirements or conditions can be justified.

1.2 The Policy on Equality of Opportunity in Employment also emphasises the
intention of the SPCB to promote equality of opportunity and to create a culture
within the Scottish Parliament which provides all employees with the opportunity to
develop their potential.

1.3 To ensure these commitments are reflected in the practice and procedures of
the Scottish Parliament towards disabled people the following practices will be
adopted:-

1.1.1.3 2. Recruitment

2.1 All posts will be considered suitable for disabled applicants unless there are
objective reasons why this stance cannot be adopted.  In any case where it is
considered that a post may not be suitable for individuals who are disabled in any
particular respect the Head of the employing department must discuss the matter
with the Head of Personnel.  Before the vacancy can be advertised both Heads of
Office must be satisfied that objective reasons exist which justify any exclusion of
applicants who are disabled in any particular respect.

2.3 Before a post is advertised an up to date Job Description and Person
Specification will be prepared in accordance with the Parliament’s Recruitment
procedure.  The Personnel Office will be responsible for ensuring that any conditions
or requirements which may debar or limit the appointment of individuals who are
disabled in any particular respect are justified.

2.4 All job advertisements will clearly state that the Scottish Parliament will not
discriminate against individuals who have a disability, unless there has been a
decision that the post in question is not suitable for individuals who are disabled in
any particular respect.

2.5 The SPCB intends to apply to become a Disability Symbol user.  When it is
permissible to do so the Disability Symbol will be used on all job advertisements
unless there is a specific reason why this should not occur. (Drafted on the basis that
the SPCB will decide to follow this course.)
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2.6 The Personnel Office will liase regularly (at a minimum, twice yearly) with the
Employment Service Disability Services Team (DST) with a view to facilitating
recruitment of disabled people.

2.7 A copy of job advertisements will be sent to the DST with a request that a
Disability Service Adviser draw any vacancies to the attention of individuals with the
appropriate skills, qualifications and experience.

2.8 All disabled applicants who meet the minimum criteria for a post will be
guaranteed an interview and will be assessed on the basis of their ability to perform
the duties of the post for which they have applied. (Drafted on the basis that the
SPCB will decide to take the necessary steps to become a Disability Symbol user).

2.9 All job application forms used by the Scottish Parliament will specify that
applications are welcomed from disabled people and that a guaranteed interview is
offered to candidates who meet the minimum criteria for the post. (Drafted on the
basis that the SPCB will decide to become a disability symbol user)  Forms will also
seek to elicit information on reasonable adjustments which may be required to the
recruitment process or to the vacant post.

2.10 Where any applicant with a disability fails to be shortlisted for interview the
Personnel Office representative present at the shortlisting meeting must prepare a
written record of the reasons for the failure to shortlist the applicant.  This record
must be kept for a minimum of six months after the date of the shortlisting meeting.

2.11 Where an applicant specifies that he/she requires a reasonable adjustment to
be made to the recruitment process the Personnel Office will be responsible for
arranging for the adjustment to be made, liasing where appropriate with the DST.

2.12 Where an adjustment would be required to enable a particular disabled person
to take up a post the Personnel Office will be responsible for assessing the feasibility
of the adjustment which would be required, liasing where appropriate with the DST
and the line management of the vacant post (where appropriate).

2.13 Full use will be made of the Job Introduction and Access to Work Schemes
administered by the DST in order to facilitate the employment of disabled people.
Information on these schemes will be made available to all Board Members

2.14 When a disabled person is attending for interview the Chair of the selection
panel is responsible for ensuring that appropriate arrangements are made for the
reception of the disabled person and for the provision of any assistance which may
be required.

2.15 Where a disabled person is recommended for appointment the Personnel Office
will be responsible for ensuring that any reasonable adjustment which is required is
made, liasing as appropriate with the DST.

2.16 In the event that a disabled person is appointed the fact of his/her disability will
be kept confidential in so far as this is possible.  In normal circumstances a manager
from the employing department will usually be aware of the disability as a result of



Equality in the Scottish Parliament (Document 11)

84.

having taken part in the selection interview or if they were involved in considering
whether reasonable adjustments could be made.  In the event that the Personnel
Office considers that it is necessary, for health and safety reasons, for another
employee (e.g. the disabled person’s immediate manager(s)) to be made aware of
the person’s disability every effort should be made to secure the consent of the
disabled person to that disclosure.  Disclosure without the consent of the disabled
person should only take place where it is considered by the Head of Personnel that a
failure to disclose would endanger the health and safety of the disabled employee or
any other person.  Where it is believed that such a  disclosure would assist the
disabled employee in some way this fact should be discussed with the employee
with a view to securing his/her consent.  Disclosure should not be made in these
circumstances in the absence of consent.

1.1.1.4 3. Training and development

3.1 All disabled employees will have access to training and development
opportunities on equal terms with other employees.  The Training and Development
Manager will be responsible for ensuring that reasonable adjustments are made
where required to provide training and development opportunities in a form which
meets the needs of disabled employees.

1.1.1.5 4. Career progression and transfer

4.1 All disabled employees will have access on equal terms with other employees
to opportunities for career progression and transfer.  In particular, care will be taken
to ensure that the criteria used in making decisions on career progression and
transfer do not unjustifiably disadvantage disabled employees.

1.1.1.6 5. Terms and Conditions of Employment

5.1 The Personnel Office will be responsible for ensuring that the terms and
conditions on which staff are employed do not unjustifiably discriminate against
disabled employees.  At a minimum, the terms and conditions of employment will be
reviewed annually to ensure that they do not discriminate unlawfully against disabled
employees.

1.1.1.7 6. Working Environment

6.1 All staff are responsible for playing their part in ensuring that the working
environment at the Scottish Parliament is such that disabled colleagues are treated
with dignity and respect.  Further specification of the responsibilities of employees,
including managers, in this area is set out in the Dignity at Work Policy.

6.2 Managers/Supervisors who are aware that one of the employees in their
department has a disability have a particular responsibility to ensure that such an
employee is given appropriate support.  This will require the needs of the disabled
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employee to be kept under review and will normally involve liaison with the
Personnel Office.

6.3 The Personnel Office will be responsible for ensuring that disabled employees
are provided with the equipment and facilities necessary to allow them to carry out
their job.  The Personnel Office is also responsible for ensuring that reasonable
adjustments are made as and when they become appropriate to working
arrangements or physical features of premises which place disabled employees at a
disadvantage.

6.4 Where the employment of a disabled person gives rise to health and safety
considerations it will be the responsibility of the Personnel Office to ensure that
appropriate steps are taken to ensure the health and safety of any affected
employee.

1.1.1.8 7. Retention

7.1 Should an existing employee become disabled or experience a deterioration
in his/her condition the Head of Office, in association with the Personnel Office, will
discuss with the disabled person any reasonable adjustments which could be made
to allow the person to continue to carry out their existing duties.  All reasonable steps
will be taken to achieve this aim.  The Personnel Office, in liaison, where
appropriate, with the DST, will explore the availability of equipment or other aids
which would assist in the achievement of this aim.

7.2 In the event that a disabled employee is unable to carry out his/her existing
duties every effort will be made to find suitable alternative employment within the
Scottish Parliament.

1.1.1.9 8. Consultation

8.1 The Personnel Office will ensure that, at least once a year, all disabled
employees are invited to discuss, with a personnel officer, any steps which the
SPCB and the employee can take to ensure that he/she can develop and make use
of his/her abilities.

1.1.1.10 9. Monitoring

9.1 A disability audit will be conducted every year by the Personnel Office asking
employees to self declare if they believe that they have a disability.  This will allow
the Personnel Office to ensure that appropriate consultation takes place with all
relevant employees.  The information will also be used for monitoring purposes so
that the SPCB can assess whether the Equal Opportunities Policy and this Code are
working effectively.  The information gathered in the audit will not be used for any
other purpose.
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9.2 The Head of Personnel will be required to supply the following information to
the Chief Executive, for onward transmission to the SPCB, on an annual basis:-

9.2.1 the number of disabled employees in each office by grade;

the number of disabled applicants who applied for posts in the last twelve
months;

9.2.2 the number of internal and external disabled applicants who were
shortlisted for posts in the last twelve months;

9.2.3 the number of internal and external  disabled applicants who were
appointed to posts in the last twelve months;

9.2.4 a resume of the steps taken within the Scottish Parliament in the last
twelve months to increase the number of disabled job applicants.

1.1.1.11 10. Scope of this Code of Practice

10.1 This Code of Practice applies to all staff in the Scottish Parliament who are
required to implement the practices which it sets out within the context of their role in
the Parliament.

10.2 This Code forms part of the Equality Framework which is designed to ensure
that all staff in the Parliament comply with their legal obligations under discrimination
law and carry out their duties in a manner which is consistent with good equal
opportunities practice.  Compliance with this Code, as part of the Equality
Framework, will be assessed during the staff appraisal process.

1.1.1.12 11. Training of Staff

11.1 The SPCB’s commitment to ensuring that all staff receive equal opportunities
training extends to providing training on the obligations arising under this Code of
Practice and, more generally, training on disability awareness and good practice in
relation to the employment and retention of disabled people.

11.2 The Personnel Office will ensure that, in addition to disability awareness
training, all staff have ready access to information about their legal obligations under
the Disability Discrimination Act 1995 and good practice in relation to the
employment of disabled people.

1.1.1.13 12. How this Code of Practice Interacts
with the Law

12.1 This internal Code of Practice is designed to assist the SPCB, and its
employees, to fulfil legal obligations and equality commitments in relation to the
employment of disabled people.  It is to be interpreted in light of the requirements set
out in the Disability Discrimination Act 1995 and the good practice set out in the
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statutory Code of Practice for the elimination of discrimination in the field of
employment against disabled people or persons who have had a disability.

1.1.1.14 13. Further Information and Support

13.1 Staff who require further information, advice or support in relation to the issue
of disability in the workplace and the implementation of the SPCB’s Equal
Opportunities Policy and Code of Practice on the Employment of People with
Disabilities should consult with the Head of Personnel in the first instance.
Information is also available in the Learning Resource Centre and from the Disability
Rights Commission website (http://www.drc-gb.org/).
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EQUAL OPPORTUNITIES: GUIDANCE ON SERVICE PROVISION TO DISABLED
PEOPLE

1. The Scottish Parliament is a service provider.  Members of the public are
permitted access to and use of a variety of buildings within the Parliamentary
complex.  That, in itself, is the provision of a service.  The Parliament also makes
available a variety of information to the public in oral, written and electronic formats.
This is another service which it provides.

2. The Disability Discrimination Act 1995  (DDA) makes it unlawful for those who
provide goods, facilities or services to the public (or a section of the public) to
discriminate against disabled people.  In certain jobs within the Parliament the
delivery of a service to the public will be the central feature of the role performed.
However, many people who work at the Parliament are involved, in one way or
another, in providing a service to the public.

3. There are some disabilities, such as a mobility impairment involving constant
use of a wheelchair , which can be ascertained fairly readily.  However, you should
not fall into the trap of assuming that only those with an impairment which you can
see have a disability.  Many disabilities are not obvious to the naked eye - mental
health problems, epilepsy, diabetes, and loss of hearing are obvious examples but
there are many more.

4. The DDA defines what will amount to a disability for the purpose of the
legislation.  The definition is quite complex but, in essence, one is normally looking
for 4 key features before a person will be protected by the legislation:

4.1 There must be a "physical or mental impairment".

4.2 The impairment must adversely effect the person's ability to carry out
"normal day to day activities".

4.3 The adverse effect must be "substantial".

4.4 The adverse effect must be "long term".

5. There are a huge range of impairments which will be disabilities within the
definition set out in the DDA.  There are many more people who will have an
impairment which, while it does not fall within the scope of the Act, nonetheless will
cause them some difficulty in accessing services.  What is certain is that a wide
range of people who have a disability or impairment of one type or another will seek
to use the services and facilities provided by the Parliament.  As a service provider it
is necessary to think ahead to ensure that everything which can reasonably be done
is done to ensure that services are provided on an equal basis, so far as possible, to
disabled people.
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What is disability discrimination  in service provision?

6. The DDA makes it clear that a service provider can discriminate against a
disabled person in two possible ways:

6.1 By treating a disabled person less favourably, for a reason relating to
that person’s disability, than he/she treats (or would treat) others to whom the
reason does not apply, unless he/she can show that the treatment is justified

6.2 By failing to make a “reasonable adjustment” to ensure that a service is
accessible to disabled people, unless that failure can be justified.

7. In considering whether someone has been treated less favourably than others
because he/she has a disability it is reasonable to ask yourself whether he/she
would have received this treatment but for the fact that he/she is disabled.

8. “Less favourable” treatment of a disabled person could involve:

• refusing to provide (or deliberately not providing) a service which is offered or
provided to members of the public;

• providing services of a lower standard or in a worse manner;
• providing services on worse terms.

Some examples

• A person who has cerebral palsy wishes to visit the Chamber of the Parliament.
He is refused entry because he has difficulty in controlling and co-ordinating his
movements.  This would be an act of discrimination unless the refusal of entry
could be justified (which is very unlikely).

• A group of deaf people who use British Sign Language are refused entry to a
parliamentary committee meeting because it is assumed that the members of the
committee would be distracted by members of the audience using sign language.
This would be an act of discrimination unless the refusal of entry could be justified
(which is very unlikely).

• A person with a speech impairment is told that she must wait until all other
customers are served in the Visitor Centre shop so that a queue does not form
because it may take longer to serve her than others.  This would be an act of
discrimination unless the treatment could be justified (which is very unlikely).

8. The DDA does not prevent disabled people being treated more favourably
than others (as long as this is not prohibited under any other legislation).  For
example, it would be within the law to provide a blind person with two seats in the
Chamber or a Committee room so that there is plenty of room for the person’s guide
dog.

The duty to make reasonable adjustments

9. The provisions of the DDA are being phased in over time.  Since October
1999 service providers have been required to make “reasonable adjustments” for
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disabled people to the way in which they provide their services.  This means that
service providers are required to take reasonable steps to:

• change practices, policies and procedures which make it impossible or
unreasonably difficult for disabled people to use a service;

 

• provide auxiliary aids or services which would make it easier for, or enable,
disabled people to use a service; and

 
• overcome physical features (for example, those arising from access to

premises or from the design or construction of premises) which make it
impossible or unreasonably difficult for disabled people to use a service, by
providing the service by a reasonable alternative method.

10. As noted previously, if a service provider fails to comply with the duty to make
reasonable adjustments, and cannot show that the failure is justified, then the
service provider’s action, or inaction, will be regarded as discriminatory.  It is
important that service providers do not wait until a disabled person wants to make
use of the service which is provided before considering what adjustments might be
made.  Service providers should be thinking now about the accessibility of the
services which they are involved in providing to disabled people and keeping the
matter under constant review.  It should be borne in mind that there are no hard and
fast solutions; actions which may assist some disabled people to access services will
not necessarily assist others, given the range of disabilities which have to be taken
into account.

12. In essence, service providers must do all that they reasonably can to provide
an accessible and effective service to disabled people which is of the same standard
as the service provided for the remainder of the public.

What type of aid or service should be provided?

13. The type of auxiliary aid/service which service providers might reasonably be
expected to consider is open ended.  It will depend on the nature of the service being
provided and the requirements of actual or potential service users.  It could involve
the provision of special equipment or extra assistance of some type.  Examples
might include:

• Providing a portable ramp to allow those with a mobility impairment to gain access
to premises

•  Using a pen and paper to communicate with a service user who is deaf or who
has a severe speech impediment

• In certain circumstances, using a British Sign Language (BSL) interpreter to
communicate important information to a deaf person who uses BSL

• Providing information, on request, on audio tape for service users with a sight
impairment

• Providing information, on request, in large print for those with a sight impairment
• Providing information, which you would otherwise have imparted orally, in writing

to service users with a hearing impairment
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• In some circumstances, providing a portable induction loop system for those with
hearing impairments who use hearing aids

14. Many reasonable adjustments can be made easily and at relatively little or no
cost.  There are innumerable organisations, which work with and on behalf of
disabled people which may be able to provide further guidance.  The Disability
Rights Commission is able to provide further information.  In particular, a good deal
of guidance can be found on its web-site at http://www.drc-gb.org/ which also
contains an extensive list of disability organisations which can provide further
assistance.

15. The law does take account of the fact that there are various factors to be
considered in assessing whether it is reasonable to expect a service provider to
make a particular adjustment.  The type of matters which could be taken into account
include:

• Whether taking a particular step would actually be effective in
overcoming the difficulty which a disabled person faces in accessing the
service

• The extent to which it is practicable for the service provider to take
the steps

• The extent of any disruption to service which taking the steps would
cause

• The extent of the service provider’s financial resources

• The amount of any resources already spent in making adjustments

16. It should be noted that it might be reasonable for a large, well-resourced
organisation to take a particular step.  It might not be reasonable to expect a small,
poorly resourced service provider to take the same step.

17. At the moment the duty to make reasonable adjustments by providing
auxiliary aids and services is restricted in that service providers do not require to
provide aids or services which involve a permanent alteration to the physical fabric of
premises or the fixtures, furnishings and fittings.  However, from 1 October 2004
the auxiliary aids and services which could be required in terms of making a
reasonable adjustment could be of any description, whether temporary or
permanent.

Further duties imposed from 1 October 2004

18. From 1 October 2004 service providers will have additional duties in relation
to physical features of premises which make it impossible or unreasonably difficult
for disabled people to use a service.  From then service providers may have to
overcome a difficulty caused by such a feature by taking reasonable steps to
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• remove it

• alter it

• provide a reasonable means of avoiding it

19. This means that structural alterations may be required to buildings from 1
October 2004.  It is understood that the new Parliament building has been designed
bearing in mind the need to ensure that it is accessible to people with a range of
disabilities.  However, that will not remove the need for service providers to
constantly assess the accessibility of the services which they provide to people who
have disabilities.
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1.1.1.15 EQUALITY FRAMEWORK: GUIDANCE FOR
STAFF

1. Introduction

1.1 As part of its commitment to ensuring that all Parliamentary staff are treated
fairly and with respect the Scottish Parliamentary Corporate Body (SPCB), as your
employer, has formulated a detailed Equality Framework which will apply to you
during the course of your employment in the Scottish Parliament.  This framework,
which consists of a number of policies and guidance documents, sets out the
principles and procedures which will apply to ensure that equality of opportunity and
treatment is a practical reality within the Scottish Parliament – it gives you rights but
it also imposes obligations upon you.  An environment underpinned by the principles
of equality and mutual respect can only exist if all members of staff, no matter what
their role is within the organisation, play their part in its creation and maintenance.

1.2 The Equality Framework also covers service provision.  The Scottish
Parliament does provide services to the public – it has legal and moral obligations to
ensure that these services are provided on an equal basis to all those who seek to
make use of them.  As a member of staff you are expected to ensure that you act in
accordance with these obligations in dealing with the public.  The “Policy on Equal
Opportunities in Service Provision” sets out the principles which will apply to the
provision of services and your obligations in delivering services as a member of staff
at the Scottish Parliament.  Additional guidance is given in “Equal Opportunities:
Guidance on Service Provision to Disabled People.”  Both of these documents form
part of the Equality Framework within which the SPCB operates as an employer and
service provider.

1.3 It is easy to slip into the trap of believing that the principles of equality and
non-discrimination only need be applied to certain aspects of the work carried out by
members of staff.  The recruitment process would be an obvious area which most
people would identify as requiring to be conducted in light of legal obligations and
good equal opportunities practice.  However, the principles of equality and non-
discrimination should underpin all aspects of the work with which you are involved on
behalf of the SPCB.  Every time a policy document is written, a decision is taken or
practical duties are performed in any area which will affect staff, either individually or
collectively, or the provision of services to the public, the impact of that policy,
decision or action should be assessed in light of the principles set out in the Equality
Framework.  Building equality into the fabric of an organisation in this way, across all
aspects of its work, is sometimes called “mainstreaming”.  Ultimately, that is the
approach which the SPCB wishes to see adopted within the Scottish Parliament.  In
the same way as consideration of the financial implications of any decision or policy
is second nature so too should consideration automatically be given to the equality
implications of what is being proposed or carried through into action.
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2. Policies Within the Equality Framework

2.1 All of the documents which fall within the scope of the SPCB’s Equality
Framework are set out in the document “Equality in the Scottish Parliament: An
Introduction to the Equality Framework.”  You will note that in addition to policy
documents the framework also includes a number of guidance documents designed
to assist staff with the practical implementation of the policies.  The Equality
Framework has been designed specifically to fit the needs of the Scottish Parliament
as an organisation.

3. Training

3.1 The SPCB acknowledges that staff will require equal opportunities awareness
training to enable them to explore and understand more fully their rights and
obligations under the Equality Framework.  Some staff will require additional
specialist training due to the role which they perform.  This training will be
provided.  Attendance will be compulsory – awareness of the terms of the
policies within the framework and the principles which underpin them is not an
optional extra for Scottish Parliament staff.  Such awareness is fundamental to
the proper performance of your duties within the Parliament.  You may already
have participated in equal opportunities training in previous employment.
However, you will still need to attend the training provided by the SPCB since
you need to be familiar with the terms of the specific policies which apply within
the Scottish Parliament.

3.2 In addition to the training which will be organised, staff are encouraged to make
use of the equal opportunities materials available in the Learning Resource
Centre to enhance their knowledge and understanding of the relevant issues.
Details of the materials available can be obtained from the Personnel Office.

4. Equal Opportunities and the Disciplinary Policy

4.1 The SPCB is determined to ensure that there is no discrimination, in breach of
the law or its policies, within the Scottish Parliament.  The Framework clearly
sets out the standards which are to be met and the obligations imposed on all
staff.  You need to be clear that if you breach any of the policies within the
Equality Framework this could lead to disciplinary action up to and including
dismissal.

5. Equal Opportunities and Appraisal

5.1 The Policies and other documents within the Equality Framework make it
clear that all staff have a role to play in ensuring that equality of opportunity and
treatment is a reality within the Scottish Parliament.  The contribution of individual
staff members can be measured to some extent and recorded through the appraisal
system.  You will see that the Policies do make provision for the appraisal of
performance in this area – in effect, we are taking a step towards the
“mainstreaming” of equal opportunities by including it within the appraisal system.
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6. How does the Equality Framework relate to the law?

6.1 The policies which form part of the Equality Framework make it clear that no
job applicant or member of staff will receive less favourable treatment than others
because of her/his gender, gender identity, sexual orientation, marital, family or part-
time status, racial group, religion, disability (unless objectively justifiable), age
(subject to the operation of a retirement age policy), and trade union
membership/non-membership/activities.  There is legislation in place which makes it
unlawful to discriminate on some, but not all, of these grounds.  The SPCB, as your
employer, must make sure that it complies with its legal obligations.  However, as a
member of staff, you must also make sure that you comply with your legal
obligations under discrimination law.

6.2 In these circumstances, you may find it helpful to have an understanding of
some of the key concepts which are found in discrimination law.  These concepts
underpin the policies and guidance within the Equality Framework.

1.1.1.15.1.1 The Sex Discrimination Act 1975 (SDA)

1.1.1.15.2 

1.1.1.15.3 What does the Act do?

6.3 The SDA makes it unlawful to discriminate against someone on the ground of
sex, marital status 4 or gender identity (known legally as discrimination on the ground
of gender re-assignment).  In the employment field discrimination on any of these
grounds against job applicants or current employees is against the law.  In this
context discrimination includes harassment on any of these grounds.  The SDA also
makes it unlawful to discriminate in the provision of services on the ground of sex.

1.1.1.15.4 What is sex discrimination?

6.4 Sex discrimination can be Direct or Indirect.

6.5 Direct sex discrimination involves treating a woman less favourably than a
man because of her sex.  (The SDA also covers discrimination against a man
because of his sex).  For example, if you decided that you were not going to employ
a woman for a job because it involved a lot of heavy lifting that would be direct sex
discrimination.  You would be acting on stereotypical assumptions based on sex
without considering the attributes of the actual candidates who applied for the job.
Similarly, if you decided that you were not going to interview any women for a job
that involved evening work because you assumed that women would be less reliable
due to domestic commitments that would be direct sex discrimination.  You would be
acting on stereotypical assumptions based on sex.

                                                
4 The SDA prevents discrimination against married people. It does not cover discrimination against
those who are living in a stable relationship other than marriage on the ground of that relationship nor
does it cover discrimination against single people because they are single.
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6.6 Indirect sex discrimination is more difficult to identify.  In the employment
context it happens where an employer imposes a requirement or condition in
relation to a particular job:

(a) which is such that the proportion of one sex who can comply with it is
considerably smaller than the proportion of the opposite sex who can comply and

(b) which is to the disadvantage of someone from the group which is less able to
comply with the condition

6.7 However, indirect discrimination will not occur, even where the above criteria
are met, if the employer can objectively justify imposing the particular condition or
requirement at issue.

6.8 By way of practical example, say an employer insists that a job has to be
performed on a full time basis by one person.  There is no scope for part-time
working or jobsharing.  The employer has imposed a requirement that the job must
be performed on a full time basis.  Statistically, far more women than men work part
time/jobshare in Scotland.  A considerably smaller proportion of women than men
will be able to meet this requirement to work full time.  If an application from a
woman for the job is rejected because she states she wants to jobshare the post or
work part time she has suffered a disadvantage (she was not interviewed for the post
and considered on her merits).  An indirect sex discrimination claim by her may well
be successful unless the employer can objectively justify imposing the requirement
that the job had to be performed by one person on a full time basis.  The same type
of reasoning can be applied if a woman already in a full time post asks to work on a
jobshare basis.  However, the group of people you would examine to work out the
relevant proportions of the sexes who could meet the requirement would probably be
rather different in the case of someone already employed by the organisation.

6.9 Direct marital discrimination occurs where an employer treats a married
person less favourably than a single person and does so because of the fact that the
person is married.  For example, if you decided that you were not going to shortlist
any married people for a post because you believed they would be more likely to
leave the job quickly, due to the fact that they would have to fit in with the demands
of their partner’s career, then this would be direct marital discrimination.

6.10 Indirect marital discrimination follows the same pattern as indirect sex
discrimination except for the fact that the requirement or condition imposed by the
employer is such that a considerably smaller proportion of married than non-married
people will be able to fulfil it.

6.11 Direct discrimination on the ground of gender re-assignment is also covered
by the SDA which makers it unlawful to discriminate against someone on the ground
that he/she intends to undergo, is undergoing or has undergone gender re-
assignment.  This covers people who change gender from male to female and vice
versa.

6.12 It is very important that the SPCB, as the employer of staff, checks to make
sure that there is no discrimination against staff on the grounds of gender, marital
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status and gender identity.  That can be done by assessing the recruitment,
treatment and progress of staff over time, by reference to these characteristics.  You
will find a full explanation of how the SPCB intends to undertake this task in the
“Monitoring Policy and Key Equality Indicators” document, which forms part of the
Equality Framework.

What About Sex Discrimination in Relation to Pay?

6.13 Under the Equal Pay Act 1970 men and women are entitled to equal pay for
equal work or work of equal value.  Contractual benefits should also be provided on
an equal basis irrespective of gender.  You will see that the SPCB intends to monitor
performance related pay by gender – this will be part of the information collected
under the Monitoring Policy.

The Race Relations Act 1976 (RRA)

1.1.1.15.5 

1.1.1.15.6 What does the Act do?

6.14 The RRA makes it unlawful to discriminate against someone on “racial
grounds”.  In the employment field discrimination on this ground against job
applicants or current employees is against the law.  In this context discrimination
includes harassment.  The RRA also makes it unlawful to discriminate in the
provision of services on racial grounds.

6.15 Racial discrimination can be direct or indirect.

6.16 Direct racial discrimination occurs where someone treats another person less
favourably than he/she would treat others on “racial grounds”.  Treatment will be on
“racial grounds” if it is on the basis of colour, race, nationality or ethnic or national
origins.  For example, if you decided not to employ a black person for a supervisory
post because you felt that the staff would only take direction from someone who was
white that would be direct racial discrimination.

6.17 Indirect racial discrimination, in the employment context involves imposing a
requirement or condition in relation to a particular job

(a) Which is such that the proportion of one racial group who can comply with it is
considerably smaller than the proportion of those not of that group who can
comply and

(c) Which is to the disadvantage of someone from the group which is less able to
comply with the condition

6.18 However, indirect discrimination will not occur, even where the above criteria
are met, if the employer can objectively justify imposing the particular condition or
requirement at issue.

6.19 By way of example, say an employer imposed a dress code which specified
that women were not allowed to wear trousers to work.  Leaving aside the issue of
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whether this would amount to sex discrimination (!) it could lead to indirect racial
discrimination because many women who are of Pakistani origin, for example, would
be unable to comply with that requirement (bearing in mind the cultural and religious
norms which would tend to apply).

6.20 The RRA also covers racial discrimination in pay.

6.21 You will note that the SPCB intends to monitor the recruitment, treatment and
progress of staff by reference to racial group as part of its monitoring policy.

What is Disability Discrimination?

6.22 The Disability Discrimination Act 1995 (DDA) makes it unlawful for an
employer to discriminate against a disabled person.  It is rather different in form to
the SDA and RRA since discrimination is not separated out into the categories of
direct and indirect.  Discrimination under the DDA will occur if an employer treats a
disabled person less favourably than he/she would treat others and does so for a
reason which relates to the disabled person’s disability unless the employer can
show that the treatment in question was justified.  So, for example, if you decided not
to recruit someone who had epilepsy because you thought the staff in the
department would not know how to cope if the person had a fit at work this would be
disability discrimination. You would have treated the person with epilepsy less
favourably than you would treat others and it is highly unlikely that your decision
could be justified.

6.23 Discrimination will also occur if an employer fails in her/his duty to make a
“reasonable adjustment”, unless s/he can justify that failure.  This duty arises where
any arrangement made by or on behalf of an employer or any physical feature of
premises occupied by an employer place a disabled person at a substantial
disadvantage in comparison with those who are not disabled.  The duty of the
employer is to take whatever steps are reasonable in the circumstances to prevent
the arrangement or feature having that effect.  The term “arrangement” covers
arrangements for determining who is to be offered employment  (This would cover all
aspects of the recruitment process including short listing and interview processes.)
and any terms and conditions on which employment, promotion, training or other
benefit is offered by the employer.

6.24 The type of steps which an employer might have to take to comply with the
duty to make adjustments would include allocating some of a disabled person’s
duties to another person, altering the hours of a disabled person, providing a reader
or interpreter, modifying instructions or reference manuals and acquiring or
modifying equipment.  These are only examples.  What might constitute a
reasonable adjustment will depend on the circumstances of the case.

6.25 By way of an example, say a deaf person, who uses British sign language,
applies for a job in the Scottish Parliament – the interview process may require a
reasonable adjustment in the form of a BSL interpreter being present to translate
what is said for the deaf person.  Similarly, say a person with a serious speech
defect applies for a job.  It would be a reasonable adjustment to the interview
process to allow the person to write down answers to questions if he/she wished to
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do so.  It would also be a reasonable adjustment to allow longer for the interview
than normal.  The possibilities are endless!

16.26 You will find more detailed guidance about the employment of people with
disabilities in the document “Equal Opportunities: Code of Practice on the
Employment of People with Disabilities” which forms part of the Equality Framework.

6.27 The definition of “disability” for the purposes of the DDA is complex.  You will
find a full explanation of the meaning of “disability” for these purposes in “Guidance
on the Definition of Disability” (which is Appendix D of the Equal Opportunities
Monitoring Policy).

6.28 Occasionally, it is suggested that disabled people are being given some sort
of special “favour” when adjustments are made.  This is not so – when reasonable
adjustments are made this is simply a way of trying to reduce the impact which a
disability has on an individual who is applying for a job or working within the Scottish
Parliament.  It may also be helpful for staff to bear in mind that anyone can become
disabled during the course of their employment.  Indeed, statistics are such that it is
inevitable that a proportion of the staff reading this document now will go on to
develop a disability during the course of their employment.

6.29 You will note that the SPCB intends to monitor the recruitment, treatment and
progress of staff by reference to disability as part of its Monitoring Policy.  The SPCB
also intends to become a disability symbol user.  Further information about what this
will involve will be issued in due course.   (To be included if this course is to be
followed)

7. How does harassment fit into the legal framework?

7.1 Sexual and racial harassment and harassment on the ground of disability are
unlawful under the relevant legislation.  The SPCB’s Dignity at Work Policy, which
forms part of the Equality Framework, explains what harassment is and what you
can do if you think you are being harassed.  It also explains how seriously the SPCB
views harassment and that if you harass another member of staff or service user you
could lose your job.

7.2 It is important that staff are aware that if they harass another member of staff
and a complaint is made to an employment tribunal under the SDA, RRA or DDA
then the person accused of harassment will normally be individually named as a
respondent in the case and may be required to pay compensation personally to any
person who has been harassed.

8. What is the legal position in relation to victimisation?

8.1 If you treat someone less well than you would treat other people because

(a) S/he has made a claim under the SDA, RRA or DDA or

(b) Suggested in some other way that s/he may have been discriminated against or

(c)  Because s/he has helped some other person who is making such a claim
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then you will have victimised that person in terms of the relevant legislation and this
will constitute a separate and additional breach of the SDA, RRA or DDA (as
appropriate).

8.2 For example, say that you refused to speak to someone who had suggested
to you that s/he found your jokes to be sexist and offensive.  This would be an act of
victimisation.  Similarly, if you refused to conduct an appraisal interview with a
member of staff because that person had previously accused you of discriminatory
behaviour that would be victimisation.  As an individual member of staff you can be
named as a respondent personally in any subsequent claim brought under the SDA,
RRA or DDA.

8.3 Victimisation falls within the scope of the SPCB’s Dignity at Work Policy.  You
should study its terms for a fuller definition of this concept.  That Policy also makes it
clear that victimisation will be viewed very seriously and that it could lead to
disciplinary action up to and including dismissal.

9. Part-time Status and the Law

9.1 The Part-time Workers (Prevention of Less Favourable) Treatment
Regulations 2000 make it unlawful to treat part-time workers less favourably than
full-time workers.  Where possible part-time staff should be treated in the same way
as full-time staff, but on a pro-rata basis.  As noted previously indirect sex
discrimination claims can also be made in certain circumstances by part-time
workers.

9.2 You will note from the Monitoring Policy that the SPCB intends to monitor the
recruitment, treatment and progress of staff by reference to the number of hours
which they wish to work (in the case of job applicants) or do work (in the case of
existing staff).  This monitoring will also cover those who express a wish to jobshare
or who are working on that basis.

10. Sexual Orientation

10.1 In a recent Scottish legal case it has been held that discrimination on the
ground of sexual orientation is unlawful under the SDA.  While this decision may be
the subject of an appeal, you should bear in mind that as a result of legal
developments in the European Community new laws will be introduced within the
next few years which will make it clear beyond doubt that discrimination on the
ground of sexual orientation is against the law.  In any event, the SPCB's policies
make it clear that staff must not discriminate on this basis in any circumstances.
Discrimination includes harassment.  So for example, if you excluded a male
member of staff from work related activities because he was gay or because you
thought he was gay this may well be in breach of the law as it currently stands.  It
would certainly be in breach of the SPCB's Equal Opportunity and Treatment in
Employment Policy which forms part of the Equality Framework.

10.2 You will note from the Monitoring Policy that the SPCB intends to monitor the
treatment and progress of staff by reference to sexual orientation.  It has been
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decided that information will not be sought on sexual orientation at the recruitment
stage.  This is because sexual orientation is not likely to be a matter which is within
the express or implied knowledge of those involved in shortlisting and interviewing
for new staff.  If it is an unknown factor at this stage it cannot be used to discriminate
against a candidate.  Information will be sought, on a voluntary basis in relation to
sexual orientation from current staff for monitoring purposes.  However, as the
Monitoring Policy makes clear, this information will only be relevant if the sexual
orientation of the staff member is known in the workplace.  It is only if that
information is known that there could be any possibility that it could influence the
treatment or progress of the member of staff concerned.

11. Age and Religion

11.1 At the moment discrimination on the ground of age or religion is not against
the law in Great Britain (although sometimes discrimination on such grounds can
come within the scope of indirect sex and race discrimination law).  However, that
position is likely to change shortly as a result of European Community legal
developments.  In any event, discrimination on these grounds (subject to the
operation of a retirement age policy) is contrary to the policies in the Equality
Framework. Discrimination on the ground of religion may involve discrimination by
reference to a person’s current religious belief or to their past religious background.

11.2 You will note from the Monitoring Policy that the SPCB intends to monitor the
recruitment, treatment and progress of staff by reference to these factors.
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12. Some Additional Comment on the Policies within the Equality
Framework

12.1 At first sight the Equality Framework may look daunting.  In fact, it has been
drafted to give you as much guidance as possible.  However, it may be that the
following additional comments will be of assistance in explaining why certain
provisions have been included.

13. Monitoring Policy

13.1 The Monitoring Policy is a very important component of the Equality
Framework.  In essence, it is crucial to the SPCB's ability to assess the effectiveness
of the policies within the Framework.

13.2 Sometimes staff become concerned when an employer seeks information
about personal matters such as ethnic group, religion, disability, etc.  Their fear is
that the information gathered will be used to their disadvantage in some respect.
Staff can rest assured that this will not happen.  However, to give staff a greater
degree of reassurance, the information requested is sought from current staff on an
anonymous basis and will be forwarded to an external analyst for review.  It is only if
the information is provided that the SPCB can know if the principles set out in the
Equality Framework are being implemented in practice.

13.3 The Monitoring Policy makes it clear that you will be asked to complete a
monitoring form every year.  This is so that progress can be charted over time.  The
monitoring form which you will be asked to complete is set out as Appendix A to the
Monitoring Policy.  You will note that you are asked to answer a number of questions
about events which may have occurred in the past year.  This includes questions
about whether you have applied to change your job, been disciplined or harassed in
the past year.  It also asks questions about your appraisal grading (which dictates
your performance related pay) and access to training.  These are all important
matters in the working life of staff which can be used to assess whether the
processes which impact upon staff are conducted in accordance with the policies in
the Equality Framework.  For this reason they have been called “Key Equality
Indicators”.  If all staff answer the questions this will give the SPCB an overview –
the information will not be used to assess whether any particular member of staff has
suffered discrimination.  This would not be possible, even if desirable, because
questionnaires will be returned on an anonymous basis.

13.4 In designing the Monitoring Policy a good deal of thought was given to the
issue of whether completion of the monitoring form should be on a voluntary basis.
The difficulty with this is that in order to obtain meaningful statistical information a
high return rate is necessary.  On the other hand it is appreciated that staff may feel
strongly that they do not wish to answer one or more questions on the form.  A
compromise position has therefore been adopted.  All staff should return the
monitoring form to the Personnel Office in a sealed envelope.  In the event that a
member of staff does not wish to answer one or more of the questions that should be
clearly indicated on the questionnaire.  It is not necessary to give a reason for the
decision not to provide the information which is sought.
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13.5 The Monitoring Questionnaire also gives you the opportunity to contribute to
the further development of the SPCB's Equality Framework.  Comments on the
effectiveness of the policies in place and ideas which would assist with the practical
implementation of the policies would be most welcome.

13.6 Sometimes, as part of a monitoring strategy, numerical targets are set by
employers to assist with the achievement of certain goals.  For example, it may be
decided that within 5 years the percentage of disabled people employed in the
organisation will be at least as high as the percentage of disabled people in the
population.  Within this overall target, specific targets may be set on a directorate
basis.  Consideration has been given to whether target setting, using numerical
indicators, should form part of the SPCB's equal opportunities strategy at this stage.
It has been decided not to adopt this approach in the meantime, not least because it
is not possible to identify whether numerical target setting is appropriate until a
profile of the current workforce is available and is analysed.  This profile will only be
available after the monitoring questionnaires are completed for the first time.  This
does not mean that numerical target setting may not become appropriate in the
future nor does it mean that an action plan setting out specific goals to be achieved
has no place in the Equality Framework.  An “Equal Opportunities Action Plan” has
been produced and it forms part of the Equality Framework.

14. Dignity at Work Policy

14.1 At first sight this Policy may look daunting because of its length.  However, if
you look at it you will see that much of the text sets out guidance to give you as
much assistance as possible in understanding the type of behaviour which falls
within the scope of the Policy.

14.2 You will also note that the Policy contains a lengthy Appendix which details a
special complaints procedure which will apply to complaints made under the Policy.
This procedure has been designed with a view to ensuring that all staff are clear
about what they can do if they believe the Policy has been breached and those
against whom complaint is made are clear about the way in which the matter may be
progressed.  A fast track, low key means of resolving concerns is specified, known
as Personal Action, so that situations can be dealt with quickly before they get out of
hand.  In most cases all the recipient wants is for the behaviour s/he finds offensive
to stop and for a mechanism to be provided so that s/he has the confidence to tackle
it – the fast track mechanism of Personal Action should help to achieve this goal.

14.3 The Dignity at Work Policy also envisages the establishment of a network of
Dignity at Work Contacts across the Scottish Parliament. Volunteers will be sought
shortly and special training will be given. In essence, the individuals who undertake
this role will be able to provide support and act as a “sounding board” for those who
believe that they are recipients of unacceptable behaviour or for those against whom
complaints are made.  The most important quality which individuals who perform this
role must have is DISCRETION – the system will not work effectively unless staff
can be assured that information divulged to Dignity at Work Contacts will be treated
confidentially.  This will be a paramount consideration in the selection and training of
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volunteers.  Dignity at Work Contacts and their role is discussed more fully in section
3 of the Complaints Procedure.

15. Further Assistance

15.1 Staff who are unclear about any aspect of the policies or other documents
contained within the Equality Framework should not hesitate to contact the Deputy
Head of Personnel who will provide any clarification or further guidance which is
required.  (This role could be performed by an Equality Officer if one is appointed.)
Staff are also encouraged to make use of the information and training materials
available in the Learning Resource Centre.  The Training and Development Manager
can provide further information about what is available within the LRC and from other
sources.
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1.1.1.16 EQUALITY FRAMEWORK: GUIDANCE FOR
MANAGERS

1. Introduction

1.1 The document “Equality Framework: Guidance for Staff” should be read before
this document, since the latter builds upon the former.

1.2 The role of managers in creating an environment which has equality of
opportunity at its core is crucial.  Managers are given a number of specific
responsibilities under the policies which form part of the Equality Framework.
(These are discussed below.)  More generally, it is expected that they will lead
by example.

2. Why has a “framework” approach been taken?

2.1 An equal opportunities policy statement on its own sometimes remains just that –
a statement which many employees do not know exists.  Those who do know of
its existence are often unaware of what it actually means in practice and of how
the achievement of the policy aims are to be measured, if at all.

2.2 The term “Equality Framework” has been used to emphasise that what has been
created is more than a policy.  It aims to be a supporting framework within which
the SPCB can conduct its service provision and employment functions.  For
employees the framework provides structured policies and less formal guidance
which should assist them in their service delivery role and in their capacity as
employees and staff managers.

3. The Impact of “Mainstreaming”

3.1 The concept of a supporting framework within which the SPCB operates also sits
easily with the idea of “mainstreaming”.

3.2 The concept of “mainstreaming” is based on the philosophy that the achievement
of equality should inform all aspects of the work of all the individuals within an
organisation as they go about their business.  The mainstreaming of equality is
the route to achieving an equality based culture throughout an organisation.
Mainstreaming does not, however, obviate the need for there to be equality
expertise on which an organisation can draw not least to ensure that staff (and
managers in particular) are able to identify the equality issues which impact upon
their work.

3.3 Managers have a particularly important part to play, given their leadership,
policy, decision making and supervisory roles, in ensuring that the concept of
equality of opportunity does permeate the culture, working environment and work
of the Scottish Parliament.  However, all staff can contribute – at the most basic
level a member of staff can contribute by ensuring that he/she attends equal
opportunities training, is familiar with the policies and guidance in the Equality
Framework and complies with them.  More proactive staff at all levels may take
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specific steps to assist with the implementation of the policies, whether that be
by means of putting forward good ideas to enhance policy implementation or
providing support to colleagues who are being harassed, bullied or victimised.

3.4 Given the importance of ensuring that equality of opportunity is a practical reality
in the employment and service provision contexts, and the fact that everyone has
a role to play, it is important that there is some form of scrutiny of staff
performance in this area.  The most obvious way of doing this is through the
appraisal system.  If the contribution of all staff in this area is assessed routinely
then this will assist with ensuring that equality of opportunity is “mainstreamed”
within the organisation.  This issue is discussed further at 5.2 and 5.3

4. Specific responsibilities of the SPCB

4.1 The SPCB, as an employer and service provider is responsible for displaying
leadership and commitment to the principles and objectives set out in the
documents which make up the Equality Framework.  In putting the framework in
place it takes a large step forward.  Ultimately, however, the SPCB is responsible
for ensuring that equality of opportunity in employment and service provision is
delivered – that is not a single act but on an ongoing process.  It will do that
principally through the Chief Executive and other managers.  However, given its
overall responsibility it is important that the SPCB ensures that is kept informed
of progress in relation to the implementation of the policies within the Equality
Framework.  Accordingly, responsibilities are imposed on Directors, through the
policies, to report on progress to the Chief Executive who, in turn, will report to
the SPCB on an annual basis.  The Chief Executive is also responsible for
putting forward proposals to the SPCB in relation to any further steps judged
necessary or appropriate to ensure the principles set out in the Policies within
the Framework are implemented in practice.  In this way the effective
implementation of the Policies will remain under review by the Chief Executive
and the SPCB.  In effect, a benefit of the reporting system is that equality issues
will remain a focal point of activity and will not be allowed, inadvertently, to slip
off the agenda.

4.2 The SPCB also, of course, bears responsibility for resourcing.  The policies
acknowledge, in particular, that training will be required to equip staff to fulfil their
responsibilities.  This is particularly true in relation to managers and it is
envisaged that specialist training for managers will be provided in addition to the
training which will be undertaken by all staff.

5. Specific responsibilities of managers

5.1 The policies within the Equality Framework contain provisions which set out
the key responsibilities of all staff.  Obviously, these responsibilities are as applicable
to managers in their role as staff members as they are to other staff.  However, the
policies also set out specific responsibilities which are imposed on managers.  In
some cases the policies impose responsibilities on those holding named posts (such
as the Chief Executive, Director of Corporate Affairs and Head of Personnel) or
those employed at a particular level within the organisation (for example, Directors).
Where possible, responsibilities have been imposed specifically by post or
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management grade to ensure that individuals are clear about their responsibilities in
the practical implementation process.

5.2 In the case of managers it may be easier than for other staff to set specific
objectives in this area to be met within agreed timescales.  This is in keeping with
what is happening in some other public sector organisations.  For example, in the
higher levels of the Civil Service (Permanent Secretary level) staff have been
given personal objectives in relation to the achievement of diversity and are
accountable to Ministers for developing this area of their work.  Achievement is
measured through the appraisal system.  The Scottish Executive Equality
Strategy (produced November 2000) identifies among the “extensive list of
actions to be taken under [its] diversity strategy” as an employer the
“incorporation of measurable diversity equality objectives for individual
managers”.

5.3 The Policy on Equality of Opportunity and Treatment in Employment, which forms
part of the Equality Framework, adopts the idea of appraisal being used to
identify achievement in ensuring equality of opportunity within directorates and
offices.  Responsibilities and duties are set out for Directors and Heads of Office
but it is not possible to set out specific measurable objectives for all managers
within the Policy document.  In any event, these will change through time.  The
objectives, however, can be framed within the scope of the responsibilities and
duties set out in the Policy.  The setting of specific initial objectives is part of the
implementation strategy set out in the Action Plan.

5.4 No policy will be truly effective until it becomes part of workplace culture.  While
all staff will receive equal opportunities training managers will play an important
role in ensuring that staff actually act in accordance with the policies within the
Equality Framework and with managers’ expectations.  Managers also play a
crucial role in keeping the issue of equality/discrimination on the agenda through
team briefings/discussions on new developments and by encouraging good
practice.

5.5 Managers involved in the recruitment and career advancement of staff have a
key role to play in ensuring equality of opportunity.  Specific guidance and
training will be made available in Fair Recruitment.  A new job application form is
being designed which will allow for the removal of personal information before
application forms are forwarded to a short-listing panel.  This will minimise the
risk of irrelevant information being taken into account, contrary the Policy on
Equality of Opportunity and Treatment in Employment and provide a degree of
protection for managers who are involved in the recruitment process, in the event
of a legal challenge. (this procedure will apply in both external and internal
recruitment exercises).



Equality in the Scottish Parliament (Document 11)

108.

5.6 Managers also have a particularly crucial role to play in ensuring that the Dignity
at Work Policy is effectively implemented.  Often, victims of harassment do not
report it because they fear that:

• they will not be believed
• they will get someone into trouble
• they will be accused of inviting the behaviour in respect of which complaint is

made
• they will be labelled as “over sensitive” or told that they have no sense of humour
• they will be ostracised by colleagues
• they will be victimised by management and branded a “troublemaker”
• the matter will be handled in a way which makes the situation worse
• their job security or career prospects will be affected.

Managers hold the key to ensuring that staff in the Scottish Parliament are not afraid
to report harassment, victimisation or bullying because they fear the type of reactions
set out above.

5.7 In the event of a legal claim being made, the SPCB is likely to be named as a
respondent (defender) since it will be alleged that the SPCB is vicariously liable
for the actions of employees who harass or victimise others.  However, there is a
real danger that if managers do not take appropriate and expeditious action when
a complaint is made to them that they will be named personally as respondents in
the event of a legal claim being made.  If an informal complaint is made to you
your overall aim will normally be to try to sort the matter out in a low key way as
quickly as possible.  However, you need to bear in mind that sometimes a
complaint will be of such a serious nature, with possible ramifications for the
safety and well being of other staff, that it would not be appropriate to deal with
the matter through the informal complaint procedure, although the recipient may
wish to proceed in that way.  A specific procedure is set out to deal with such an
eventuality.  Specific training will be made available to assist managers to carry
out their responsibilities in dealing with complaints.

5.8 Legally, employers can also be liable for harassment perpetrated by a third party
(e.g. contract workers, maintenance personnel not employed by the SPCB, MSPs
or those employed by MSPs) against an employee where the employer is in a
position to prevent or control the extent of the harassment.  Managers have an
important role to play in ensuring that appropriate action is taken when individuals
who are not employed by the SPCB but who are interacting with SPCB staff
behave inappropriately.  Again, this issue will be covered in the training which will
be made available.

5.9 Managers also need to be particularly vigilant that they do not leave themselves
open to allegations of victimisation (see the Dignity at Work Policy for a detailed
definition).  It is often management action which gives rise to legal claims of this
type – for example, refusing to provide information sought for a reference
because a discrimination claim has been lodged, refusing to conduct an appraisal
because someone has made a claim etc.  If in doubt – take advice from the
Personnel and/or Legal Office.
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5.10 Sometimes managers are concerned that allegations of harassment or
bullying will be made against them simply because they are doing their job
by managing poor behaviour or attendance in an appropriate manner.  On
occasion allegations of this type will be made but they are normally not
difficult to identify – those investigating allegations will be alive to this
possible motivation on the part of staff who make complaints.  As the
Dignity at Work Policy makes clear, managers are entitled to manage as
long as they do so properly and fairly.

6. Monitoring and Positive Action

6.1 As the Monitoring Policy makes clear we need to monitor outcomes for
applicants, with particular characteristics, who apply for posts in the Scottish
Parliament.  We also need to constantly review, through monitoring, how staff
from particular groups fare, in relation to promotion, pay, freedom from
harassment etc. once they are employed by the SPCB.

6.2 Once base line information and trends are established we will need to
consider whether “positive action” measures beyond the scope of those already set
out in the Equality Framework are required.  Many organisations set “targets” in
respect of recruitment of staff from particular groups to posts at specified levels
within the organisation.  These are often expressed in percentage terms.  For
example, some police forces have set percentage targets in relation to the
recruitment and promotion of police officers from minority ethnic groups.  The
European Parliament Secretariat has set percentage targets in relation to the
recruitment and promotion of women to higher occupational levels within the
organisation while Manchester City Council has recently set out annual and six-year
targets in relation to the recruitment of minority ethnic staff and disabled staff. Closer
to home, the Scottish Executive has set five year targets for achieving equality
targets in relation to recruitment/promotion of women, individuals from ethnic
minority groups and disabled people. Targets are just that – something to aim for.
They are not quotas which must be met.  Quota setting would be unlawful.  Target
setting is lawful positive action aimed at redressing the effects of past discrimination.
While percentage target setting does not form part of the strategy set out in the
Framework it is a technique to which reference may be made in training materials to
which managers have access.  Ultimately, it may fall to be considered as part of the
Scottish Parliament’s longer term equality strategy.
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EQUALITY OF OPPORTUNITY AND TREATMENT: ACTION PLAN FOR THE
EQUALITY FRAMEWORK

It is accepted that it would not possible for an organisation to properly implement the
equality framework and all of the recommendations within the Equal Opportunities

Development Adviser’s (EODA) report immediately.  While some steps can,
undoubtedly, be taken rapidly (indeed, some are already in hand) others will require

to be implemented over a longer time span.  In the case of the latter type of
recommendation, it may be that the longer implementation period arises, for

example, because it is dependent on some other action being taken as a precursor
such as the appointment of a particular post holder or training delivery to allow the

recommendation to be properly implemented.

The following plan groups recommendations in accordance with suggested time-
scale for implementation.  Within each time category recommendations are sub

divided by broad subject matter.  The full text of each recommendation can be found
in the Final Report at the paragraph number indicated.  An indication is given of the
office which might take lead responsibility for implementation.  This has been done
on the basis that the recommendation that an “equality officer” (EO) is appointed is

accepted.

Assuming that the SPCB accepts the recommendations in the EODA’s final report
and agrees to the implementation of the Equality Framework, it is suggested that the

timescales set out in the attached table from the date of acceptance by the SPCB
should apply. However, it should be noted that the EODA is not a position to know
the pre-existing workloads of lead offices which may affect their ability to deliver

within the timescales set out.
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1.1.1.17 MSP EQUAL OPPORTUNITIES IN EMPLOYMENT
GUIDANCE

1.1.1.18 

1.1.1.19 INDEX AND SUMMARY OF CONTENTS

Page No.
1.1.1.19.1 Summary  of Contents

1 Background – the purpose of the guidance in light of the
role of MSPs

1-2 The Law and the Commitments of the Scottish
Parliament – identifies the types of discrimination prohibited
by law and the equality commitments made by the Scottish
Parliament and the SPCB

2 The Legal Position – lists the key discrimination statutes
2-3 The Scope of Discrimination Law – specifies the range of

subject areas covered by discrimination law (e.g.
employment, education, service delivery etc.)

3
1.1.1.19.1.1 DISCRIMINATION IN EMPLOYMENT

Who is Covered by the Employment Provisions of
Discrimination Law? – examines the range of staff
protected by discrimination law and when protection from
discrimination commences in the employment context

4 Direct Sex Discrimination – definition of direct sex
discrimination with *Practical Examples

5 Direct Marital Discrimination – definition of direct marital
discrimination with *Practical Example

5-6 Gender Re-assignment Discrimination – definition of
discrimination on the ground of gender re-assignment with
*Practical Examples

6
1.1.1.19.1.2 Direct Race Discrimination  - (a)
definition of direct racial discrimination

7-8 (b) Examines the meaning of the phrase “racial group” and
gives some *Practical Examples

8 Definition of Indirect Discrimination – defines what will
amount to indirect discrimination on the grounds of sex and
race

9-11 How do these complex definitions work in practice? –
gives *Practical Examples  of indirect discrimination with
particular reference to requests by women to work part-
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time/job-share and the recruitment process
11-12 Direct Discrimination by Harassment – examines the

concept of harassment with reference to case law
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12-13 Vicarious Liability – explains that employers are normally
liable for any discriminatory acts of their employees, whether
or not the employer was aware of what was happening and
gives *Practical Advice on how such liability can be avoided

13 Liability for the Acts of Third Parties – explains that
employers can be liable for discriminatory acts of third
parties, with whom there is no employment relationship

13-14 What Can You Do to Prevent Harassment of Your Staff –
gives *Practical Advice on the steps which an employer can
take to prevent the harassment of staff

14-15 Victimisation – explains what is meant by unlawful
discrimination by means of victimisation

15 Discrimination on the Ground of Sexual Orientation –
explains the current legal position on this type of
discrimination and the commitment of the Scottish
Parliament

15-16 EQUAL PAY
Explains the way in which the Equal Pay Act 1970 works,
the concept of equal pay for equal work or work of equal
value and what is meant by “objective justification” of pay
disparities

17 AGE DISCRIMINATION
Explains the current legal position on this type of
discrimination and the commitment of the Scottish
Parliament

18 DISABILITY DISCRIMINATION IN EMPLOYMENT
Explains the overall scope of the Disability Discrimination
Act 1995(DDA), the broad scope of the employment
provisions in the DDA and the relevance of the number of
employees who are employed in relation to the coverage of
the Act

18-19 Definition of Disability Discrimination – sets out the two
mechanisms by which disability discrimination can occur
and compares this definition of discrimination to that found
in the Sex Discrimination Act/Race Relations Act

19-20 With Whom Should the Disabled Person be Compared?
– examines with whom a disabled person should be
compared for the purpose of deciding whether the disabled
person has suffered less favourable treatment than others

20 Justification of Discrimination on the Ground of
Disability – explains the test which an employer must meet
to justify less favourable treatment of a person on the
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ground of disability, thereby avoiding unlawful discrimination

20-21 Duty to Make Adjustments – sets out the duty on
employers to make reasonable adjustments to
accommodate the needs of disabled job applicants and
employees

21-22 The Duty to Make Adjustments – Key Points –
Summarises key points in relation to the duty to make
adjustments including *Practical Advice on the type of
adjustments which may require to be made and the factors
which will be relevant in assessing whether it would be
“reasonable” for an employer to have to make a particular
adjustment

22-23 The Definition of Disability – examines what type of
impairment will amount to a “disability” for the purposes of
the DDA

23-24 Long Term Effect – explains what is meant by an
impairment having “a long term effect” for the purpose of the
definition of disability

24 Normal Day to Day Activities – explains what will be
considered to be a “normal day to day activity” for the
purpose of the definition of disability

24-25 Substantial Adverse Effect – explains what is likely to
amount to a “substantial adverse effect” for the purpose of
the definition of disability with *Practical Examples

26 Substantial Adverse Effect and Medical Treatment –
explains the limited impact of medical treatment on the
assessment of whether an individual has a disability for the
purpose of the DDA

26 The Disability Discrimination (Employment) Regulations
1996 – sets out the import of the Regulations which allow an
employer to justify certain adverse treatment on cost
grounds
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26-28 Code of Practice – describes the provisions of the Code of
Practice issued by the Secretary of State which seeks to
eliminate disability discrimination in employment and
encourage good practice with *Practical Examples of steps
which can be taken to avoid discrimination, specific
situations with which employers may have to deal and
reasonable adjustments which could be made to deal with
specific issues which may arise

28-29 The Duty to Make Adjustments –Some Practical
Examples – provides *Practical Examples of the type of
adjustments which should be considered in order to comply
with the duty to make reasonable adjustments

29-30 Vicarious and Third Party Liability – explains that
employers can be liable for the actions of other employees
and third parties who discriminate on the ground of disability

30 Victimisation – explains what is meant by unlawful
disability discrimination by means of victimisation

30-31 What Practical Steps Can an Employer Take to Minimise
the Risk of Disability Discrimination and Maximise the
Chance of Equality of Opportunity for Those Who Have
a Disability – provides *Practical Guidance on a range of
measures which all employers should take

31 Discrimination and Codes of Practice – describes the role
which Codes of Practice play in the fields of sex, race and
disability discrimination

31-32 Positive Action – explains the concept of taking positive
action to reduce the effects of past discrimination and
promote equality

32 The Rights of Employees Who Believe They Have
Suffered Discrimination – sets out the right of employees
and job applicants to complain to an employment tribunal,
the time limit and procedures  which apply and the use of
statutory questionnaires   

32-33 Remedies Where a Complaint of Discrimination is Well
Founded – explains the remedies which may be granted by
an employment tribunal in the event that a complaint of
discrimination is held to be well founded

34 Further Information and Advice – sets out contact details
of organisations which may be able to provide further
information and advice
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1.1.1.0 MODEL EQUAL OPPORTUNITIES
POLICY FOR MSPs IN THEIR ROLE AS
EMPLOYERS

1.1.1.0.1 Commitment to Equality

As an employer I am committed to promoting equality of opportunity and
eliminating unfair discrimination.  I will seek to ensure that all job applicants
and employees are treated fairly, with respect and without bias.  No job
applicant or employee will receive less favourable treatment than others
because of his/her gender, gender identity, sexual orientation, marital, family
or part time status, racial group (includes colour, race, nationality, national or
ethnic origin), trade union membership/non-menbership/activities, religion,
disability (unless objectively justified) or age (subject to the operation of a
retirement age of X).  (The red highlighted areas are optional in that there is
no current legal obligation to include them.  Disability falls into this category
on the assumption that no MSP currently employs 15 or more people in their
role as an MSP.  However, they have been included on the basis that MSPs
may wish to accept the principle of non discrimination on these grounds on a
voluntary basis.  This would mean that the staff of MSPs would have
protection to the same extent as that given to SPCB staff.  Sexual orientation
has been included as a legal obligation in light of a recent Scottish legal
decision to the effect that discrimination on this ground is unlawful under the
Sex Discrimination Act 1975. This decision has been appealed.) or (in place
of the section in italics)  I am aware of my obligations under the Sex
Discrimination Act 1975 and the Race Relations Act 1976 and I will strive to
act in accordance with those obligations at all times.  While, as a small
employer, I am not bound by the Disability Discrimination Act 1995 I will
voluntarily do my utmost to comply with that Act.   

I am aware that discrimination can occur inadvertently as a result of
requirements which are imposed in relation to posts.  I will seek to ensure that
I do not expect potential or current employees to fulfil particular requirements
to obtain or retain their post if these requirements are not necessary and
justified by my needs as an employer.

Harassment, Bullying and Victimisation

1.1.1.0.1.1 

As an employer I believe that every employee has the right to work in a
supportive environment free from harassment, victimisation and bullying.  I will
not tolerate acts of harassment, victimisation or bullying by any employee
against another employee or by an employee against any other individual with
whom that employee interacts in the course of her/his duties.  I expect
employees to treat everyone with dignity and respect irrespective of their
gender, marital, family or part-time status, sexual orientation, gender identity,
disability, racial group, religion, age or trade union membership/non-
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membership/activities.  All employees must be sensitive to the effect which
their behaviour may have upon others – what one person may see as
harmless fun could be offensive to another.

1.1.1.0.2 What is harassment, bullying and victimisation?

Appendix A of this document provides guidance to you on the type of
behaviour which may amount to harassment, bullying and victimisation.  You
should study its terms carefully – it will help you to identify the type of
behaviour which is unacceptable under the terms of this policy.

1.1.1.0.3 Allegations of harassment, bullying or victimisation

Employees should note that allegations of harassment, victimisation or
bullying will be treated seriously.  Prompt action will be taken to investigate
complaints.  Where there is a breach of this policy disciplinary action will be
taken, as appropriate, which may include dismissal.  You should also note
that if your behaviour falls below the standard considered acceptable to the
Scottish Parliamentary Corporate Body (SPCB), the SPCB has reserved the
right to rescind your access to the parliamentary complex and withdraw your
pass.

1.1.1.0.4 What to do if you think you are being harassed,
bullied or victimised

If you believe that you are being harassed, bullied or victimised by someone
else in the course of your duties such as:-

• another person employed by me
• a member of staff employed by the Scottish Parliamentary Corporate

Body or another MSP
• another MSP or
• a constituent,

you should bring the matter to my attention immediately.

1.1.1.0.5 The Scottish Parliament Code of Conduct and the
behaviour of MSPs.

As an MSP I am bound by the Code of Conduct for Members of the Scottish
Parliament.  This states that I must conduct myself in a manner appropriate to
the standing of the Scottish Parliament.  I have also made it clear through this
policy that I will not discriminate unlawfully against staff and that I will act in
accordance with the principles of equality of opportunity and treatment.  If you
believe that my behaviour is not in accordance with the terms of this policy
then you should raise your concerns with me in the first instance, where
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possible.  In the event that your concerns are not resolved, or where you feel
unable to raise them directly with me, you can make a complaint in writing to
the Clerk to the Standards Committee.

1.1.1.0.6 REMINDER

1.1.1.0.7 PLEASE NOTE THAT IF YOU HARASS, BULLY OR
VICTIMISE ANY OTHER INDIVIDUAL DURING THE
COURSE OF YOUR DUTIES YOU ARE LIABLE TO BE THE
SUBJECT OF DISCIPLINARY ACTION (WHICH MAY
INCLUDE DISMISSAL).

1.1.1.0.8 Further clarification

If there is any aspect of this policy which you do not understand or which you
would like to discuss further please let me know.
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Appendix A

1.1.1.0.8.1.1 HARASSMENT, BULLYING AND VICTIMISATION

1.1.1.0.9 

1.1.1.0.10 1. Definitions

In this document:

The Recipient  - is the term which will be used to describe the person who
considers that he/she is being harassed, victimised or bullied.

Offensive – is a short hand term which is used in this document to include
behaviour which is offensive or unwanted or unacceptable to a recipient.

1.1.1.0.11 2. What is Harassment?

2.1 It is very difficult to give an exact definition of “harassment”.  In
essence it is conduct, linked to a personal characteristic of the recipient such
as their sex, sexual orientation, race or disability, which is offensive to the
recipient.

2.2 It should be particularly noted that it is the perception of the recipient
which is important  – that person defines what is offensive to them.  Behaviour
which one individual may regard as acceptable may be unacceptable to
another person. Everyone is entitled to draw the line where they see fit.  That
said, much of the behaviour falling within the scope of this policy will be
obviously inappropriate to any reasonable person within the confines of the
working environment.

2.3 It is useful to bear in mind that the essential characteristic of sexual
harassment is that it is unwanted by the recipient.  Certain behaviour will be
obviously unwanted by any reasonable standard – a single incident of this
type will constitute sexual harassment.  Other behaviour, which might be
acceptable when judged objectively or which could be described as in keeping
with previously acceptable behaviour, becomes sexual harassment if it is
persisted in once it has been made clear that it is regarded by the recipient as
unwanted and/or offensive.  It is the unwanted nature of the conduct which
distinguishes sexual harassment from friendly behaviour which is welcome
and mutual.

2.4 It is very important to note that the fact that a harasser did not intend
what he or she did or said to amount to harassment will not prevent it from
being harassment – the intention of the harasser is irrelevant.  What may
seem to be harmless fun to the harasser can be offensive to the recipient.
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2.5 Harassment can take many forms:-

• Sexual harassment (which includes harassment related to sexual orientation
and gender identity) could include

1.1.1.0.12 ⊗ unwelcome physical contact ranging from touching
to physical assault.  This could also encompass invading
someone’s “personal space” by standing very close to
him/her where this is unnecessary or intentionally brushing
against someone.

1.1.1.0.13 

⊗ unwelcome verbal conduct including  remark and comments
about appearance,  lewd comments, sexual advances, sexual
innuendo and banter, offensive jokes or songs, intrusive
questioning about or discussion of sexual orientation,
practices or beliefs either directly with the recipient or with
others about the recipient.

⊗ written/visual/physical interaction including sending
unwelcome e-mails, notes or pictures, looking at material on
the internet in the presence of others who have indicated that
the material is offensive to them, downloading such material
in the presence of others or sending it by any means to
others who have indicated that it is offensive to them,
displaying pin-ups, making obscene or sexual gestures,
sending unwanted gifts, following/spying/stalking.  It is
important to note that harassment can occur by electronic
means.

⊗ bullying behaviour – linked in some way to the sex or sexual
orientation/gender identity of the recipient (see below)

⊗ exclusion of the recipient from activities (work or social
activities related to work) or conversation as a result of the
recipient’s sex (including sexual orientation/gender identity)

For the avoidance of doubt, if behaviour of the type set out above is linked to
the sexual orientation or suspected sexual orientation of the recipient (i.e.
because the recipient is gay, lesbian or bisexual or is believed to be so) this
will amount to sexual harassment.

• Racial harassment can include the same range of conduct which is set
out above in relation to sexual harassment.  However, the conduct will be
linked in some way to racial group (including race, colour, nationality,
ethnic or national origin,).  Racial harassment would include:-
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⊗ physical assault, threats, exclusion from activities or
conversation, circulation of offensive material, jokes,
remarks, insults, gibes or bullying, which is linked in any way
to the racial group of the recipient.

• Harassment on other grounds - harassment on the ground of age,
disability, religion or trade union status would involve behaviour of the
type set out above which is linked in some way to age, disability, religion
or trade union membership/non-membership/activities.

2.6 It is important to note that the behaviour complained of need not have
an overt connection to race, sex, disability etc.  Even without any overt
reference to such factors it will usually be harassment if the alleged harasser
would not subject others of a different sex, race etc. to that of the recipient to
the behaviour in respect of which complaint is made.  For example, it may be
that there is only one female in a particular employment.  The employer only
swears at the female member of staff. Male colleagues are not treated in this
way.  This could amount to harassment on the ground of sex.

2.7 It is also important to note that sometimes behaviour amounting to
harassment  which occurs outside the workplace and outwith normal working
hours can be connected to work and therefore fall within the scope of this
policy. In particular, if you attend a work related social event you are expected
to maintain standards of behaviour which are consistent with the terms of this
policy.”

2.8 The foregoing are simply examples of the type of behaviour which
would amount to harassment – the list is by no means exhaustive.

3. What is bullying and how does it relate to harassment?

3.1 Bullying is inappropriate, malicious and unwelcome behaviour which is
designed to cause embarrassment, fear, humiliation or distress to an
individual or group of individuals.

3.2 It usually results from a misuse of individual power derived from
status/position, physical strength or force of personality.  It can also arise from
collective power arising out of strength of numbers.  Bullying is normally
characterised by the emergence of a pattern of behaviour but a single
incident, if serious enough, could amount to bullying behaviour.

3.3 Bullying could include:

⊗ verbal abuse or threats

⊗ intimidating behaviour such as flying off into sudden rages over
trivial matters
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⊗ unwarranted disparaging, ridiculing or mocking comments and
remarks, often made in front of others and designed to undermine
an individual

⊗ steps taken to make someone’s working life extremely difficult
including setting of impossible deadlines, objectives or targets,
constantly changing objectives and goals, deliberately imposing an
intolerable workload, unreasonably removing areas of responsibility,
deliberately blocking advancement without cause

⊗ physical violence

⊗ deliberate exclusion of an individual from work related activities in
which they have a right or legitimate expectation to participate

3.4 The foregoing are simply examples – this list is by no means
exhaustive.

3.5 Bullying is not about the legitimate exercise of managerial
responsibility.  Employers have a duty to manage performance, provide
employees with accurate feedback, which may be critical, and to take
steps to achieve an improvement in performance where that is required.
Similarly, employers must take action to control absenteeism or
misconduct by the legitimate exercise of managerial control.

3.6 It is also recognised that the behaviour of individuals in the workplace
can vary from day to day.  Someone who is normally perfectly civil may
occasionally appear impatient, pre-occupied and fail to show the courtesy
expected of them. This may be for a variety of reasons including pressure of
work, domestic difficulties or ill health.  These day to day variations are a
normal part of workplace behaviour.  This policy does not deal with such
occasional minor lapses of good manners, courtesy or respect unless a
pattern of behaviour emerges that becomes objectionable or intimidatory in
itself.

3.7 It should be noted that bullying is something more than a firm
management style.  If an employer issues an instruction which an employee
considers unreasonable the employee may have a legitimate grievance.  This
should be pursued through the normal grievance procedure.  It will only be
bullying if the employer adopts an unduly aggressive or intimidating manner or
if it is part of a pattern of behaviour.

3.8 If behaviour which might otherwise be labelled as bullying in terms of
this policy is linked to the sex, sexual orientation, gender identity,
marital/family status, racial group (including race, colour, nationality, national
or ethnic origin), disability, age, religion  or trade union membership/non-
membership/activities(depends what is included in the main model policy) of
the recipient it will be harassment.  The link with a personal characteristic of
the recipient may be obvious – for example, if verbal remarks made refer to
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the sex of the recipient this will be harassment.  However, less obviously, if it
is shown that the behaviour complained of would not have occurred but for
the sex, race etc. of the recipient this will also be harassment under this
policy.  This latter provision deals with the situation where someone is
subjected to the type of behaviour where there is no specific reference to a
personal characteristic of the recipient, and which would therefore normally be
characterised as bullying, but the reason the recipient is subjected to this type
of behaviour is because of his/her sex, race etc.

3.9 Bullying, by definition under this policy, differs from harassment
because it is not connected to the sex, race etc of the recipient.  However, it
has been included within the scope of this policy because it is unacceptable
behaviour which has a negative effect on the working environment and
undermines the dignity and respect which should be accorded to employees
at work.  In addition, the effect of bullying upon employees can be similar to
that which results from harassment.

4. What is victimisation?

4.1 Employees with a grievance often complain that they are being
“victimised” in some way.  However, victimisation within the scope of this
policy has a specific, defined meaning.

4.2 Victimisation involves treating someone less favourably than others
because that person

⊗ has complained that the law governing discrimination or the
terms of this policy have been breached

⊗ has assisted someone else by providing evidence or some
other form of support in relation to a complaint of
discrimination, under the law or this policy, made by that
other person

4.3 In ordinary usage, victimisation means being singled out for adverse
treatment.  If this is because a complaint of discrimination has been made
either by the person who is being singled out or by someone else this will be
victimisation within the scope of this policy.  If an employee feels that he/she
is being unfairly singled out for some other reason then a grievance should be
raised under the normal grievance procedure, unless the employee considers
that the treatment amounts to bullying or harassment as defined by this policy.

4.4 Victimisation can take many forms.  Whatever its form it is entirely
unacceptable behaviour which, again, can have a profound effect upon the
working environment and lead to a reluctance to report acts of discrimination
(including harassment).

5. What does the law say about harassment and victimisation?
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5.1 Harassment on the grounds of sex (includes gender re-assignment and
(possibly) sexual orientation), marital status, racial group (includes race,
colour, nationality, ethnic or national origin), disability or trade union
membership/non-membership/activities is against the law.

5.2 Victimisation of an individual because that person has complained to
their employer or has made a complaint under the Sex Discrimination Act,
Equal Pay Act, Race Relations Act or Disability Discrimination Act is unlawful.
It is also unlawful to victimise someone who has assisted another person in
some way who has made such a complaint to their employer or an
employment tribunal.

5.3 Individual employees who harass or victimise others can be named
personally as a “respondent” to a legal complaint and may be required to pay
compensation personally to a successful claimant.

6. Harassment, Bullying and Victimisation by electronic methods

6.1 Given the degree of reliance upon electronic means of communication
and information gathering within the Scottish Parliament it should be
particularly noted that harassment, bullying and victimisation can occur
by electronic means.  For example, this could involve:

⊗ Sending e-mails (without or without attachments) of a type which breach the terms of this policy

1.1.1.0.14 ⊗ Displaying or printing offensive material from an internet
source, in the presence of a recipient.

6.2 These are only examples of the way in which behaviour which
breaches this policy can occur using electronic means.

6.3 As well as being a breach of this policy such behaviour would also
involve the misuse of equipment provided to enable an employee to perform
his/her duties.  This will also be viewed as potential misconduct which could
lead to disciplinary action.

6.4 There have already been a number of legal cases involving
harassment by electronic means.  In one case a male employee forwarded an
email which he had received to a woman which contained an attachment
which he said he had been unable to open.  The attachment contained
pictures which were grossly offensive.  The man was dismissed for passing
this information on.  You must never, using equipment supplied by me or the
SPCB, or otherwise in the course of your duties, forward unopened
attachments to any other individual unless they have clearly been mis-
addressed or you are specifically instructed to do so by me.

The above text sets out examples of the type of behaviour which will amount
to harassment, bullying or victimisation.  Other behaviour which is not
specifically mentioned may also amount to harassment, bullying or
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victimisation.  It is important that you remain sensitive to the effect which your
behaviour may have on those around you.
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GUIDANCE ON LEGAL OBLIGATIONS AND GOOD PRACTICE
IN THE FIELD OF EQUAL OPPORTUNITY AND TREATMENT IN

SERVICE DELIVERY BY MSPs

Section 29 of the Sex Discrimination Act 1975 makes it unlawful, for those
who provide goods, facilities or services to the public or to a section of the
public, to  discriminate on the grounds of sex by refusing to provide a woman
with goods, facilities or services or by refusing to provide goods, facilities or
services  of the same quality and on the same basis as they would be
provided to a man.  Section 20 of the Race Relations Act 1976 has the same
effect so far as race discrimination is concerned.

These sections have been broadly interpreted by the courts in the past.  The
safest and best course is to act on the basis that the work done by MSPs
does come within the definition of a service provided to the public for the
purposes of the legislation.

The sections do go on to provide examples of the type of facilities and
services which are covered.  They include access to and use of any place
which members of the public or a section of the public are permitted to enter –
this could include, for example, a constituency office.  However, there are
many other services provided by MSPs  which are likely to be covered.  You
will undertake a significant range of tasks for your constituents – in so doing
you are likely to be viewed as providing a service within the context of
discrimination law.

In the event that an individual considered that an MSP had breached either of
these provisions or that an employee or agent of the MSP, for whom the MSP
was vicariously liable, had done so he or she could make a claim against that
MSP for breach of statutory duty.  Damages can be awarded for actual loss
occasioned by the act of discrimination and for injury to feelings.

In essence, in the work which you do as an MSP and in the facilities which
you provide for your constituents, you should ensure that you do not
discriminate on the grounds of sex or race.

1.1.1.0.15 DISABILITY DISCRIMINATION AND THE
PROVISION OF SERVICES

Since December 1996 it has been unlawful, as a result of the provisions of the
Disability Discrimination Act 1995, for service providers to treat disabled
people less favourably than other people for a reason relating to their
disability.  Less favourable treatment includes failing to provide a service,
providing a poorer standard of service or varying the terms on which the
service is provided.  So, for example, it would be discriminatory to refuse to
meet with a constituent, who has a severe facial disfigurement, in your
constituency office because it would upset your staff.
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Since October 1999 service providers have been required to make
“reasonable adjustments” for disabled people to the way in which they provide
their services. This means that service providers are required to take
reasonable steps to:

• change practices, policies and procedures which make it impossible or
unreasonably difficult for disabled people to use a service;

 

• provide auxiliary aids or services which would make it easier for, or
enable, disabled people to use a service; and

 
• overcome physical features (for example, those arising from access to

premises or from the design or construction of premises) which make it
impossible or unreasonably difficult for disabled people to use a service,
by providing the service by a reasonable alternative method.  This
could include, where suitable, providing the services which you offer
as an MSP at a disabled person’s home or other suitable venue.

If you fail to comply with the duty to make reasonable adjustments and cannot
show that your failure is justified then your action, or inaction, will be regarded
as discriminatory.  It is important that you do not wait until a disabled person
wants to make use of the service you provide before considering what
adjustments might be made.  You should be thinking now about the
accessibility of your services to disabled people and keeping the matter under
constant review.  It should be borne in mind that there are no hard and fast
solutions; actions which may assist some disabled people to access your
services will not necessarily assist others, given the range of disabilities which
you have to take account.

In essence, you must do all that you reasonably can to provide an accessible
and effective service to your disabled constituents which is of the same
standard as you provide for the remainder of your constituents.

1.1.1.0.16 What is meant by changes to practices?

You need to think very carefully about the way in which you deliver your
services as an MSP.  For example:

• Is your constituency office cluttered with unnecessary furniture and other
items?  This could prove hazardous to people with certain types of
disability.  A simple adjustment which you could make would be to ensure
that access routes within the office are clear by moving furniture and other
possible hazards.

• Do you have a policy which excludes animals from the office?  If you do,
that policy should be amended to allow sight and hearing dogs to enter.

1.1.1.0.17 What type of aid or service should be provided?
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The type of auxiliary aid/service which you might reasonably be expected to
consider is open ended. It will depend on the nature of the service being
provided and the requirements of actual or potential service users.  It could
involve the provision of special equipment or extra assistance of some type.
Examples might include:

• Making your consultations with constituents who have speech or hearing
impairments more accessible  by using a pen and paper to communicate

• In certain circumstances, using a British Sign Language interpreter to
communicate important information to a deaf constituent who uses BSL

• Providing information, on request, on audio tape for constituents with a
sight impairment

• Providing information, on request, in large print for those with a sight
impairment

• Providing information, which you would otherwise have imparted orally, in
writing to a constituent with a hearing impairment

• In some circumstances, providing a portable induction loop system for
those with hearing impairments who use hearing aids

• Where appropriate, providing a portable ramp to allow those with a mobility
impairment to gain access to your constituency office

Many reasonable adjustments can be made easily and at relatively little or no
cost.  There are many organisations, which work with and on behalf of
disabled people which may be able to provide further guidance.  The Disability
Rights Commission is  able to provide further information.  A good deal of
guidance can be found on its web-site, including an extensive list of the
organisations which can assist you further (http://www.drc-gb.org/).

The law does take account of the fact that there are various factors to be
considered in assessing whether it is reasonable to expect a service provider
to make a particular adjustment.  The type of matters which could be taken
into account include:

• Whether taking a particular step would actually be effective in overcoming
the difficulty which a disabled person faces in accessing the service

• The extent to which it is practicable for the service provider to take the
steps

• The extent of any disruption to service which taking the steps would cause

• The extent of the service provider’s financial resources

• The amount of any resources already spent in making adjustments
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It should be noted that it might be reasonable for a large, well resourced,
organisation to take a particular step.  It might not be reasonable to expect a
service provider with limited resources to take the same step.

Further duties imposed from 1 October 2004

At the moment the duty to make reasonable adjustments by providing
auxiliary aids and services is restricted in that service providers do not require
to provide aids or services which involve a permanent alteration to the
physical fabric of premises or the fixtures, furnishings and fittings.  However,
from 1 October 2004 the auxiliary aids and services which could be
required in terms of making a reasonable adjustment could be of any
description, whether temporary or permanent.

From 1 October 2004 service providers will have additional duties in relation
to physical features of premises which make it impossible or unreasonably
difficult for disabled people to use a service.  From then service providers may
have to overcome a difficulty caused by such a feature by taking reasonable
steps to:

• remove it

• alter it

• provide a reasonable means of avoiding it

However, it will also remain open for a service provider to provide a
reasonable alternative method of making the service in question available to
disabled people where a physical feature of the premises makes it impossible
or unreasonably difficult for disabled people to make use of their services.
Given the nature of the services provided by MSPs it is important to note
that this option will remain valid.

One reasonable step to take now, which will also assist in meeting the 2004
obligations, would be for an MSP to display a large print sign in his/her office
which makes it clear that s/he would be happy to visit constituents at home or
a reasonable alternative location if they have mobility difficulties which make it
difficult for them to attend at the office.  Similarly, where there are access
difficulties caused by physical features of office premises, those who make
appointments for MSPs with constituents by telephone could be given
guidance on making sensitive enquiries to elicit whether the offer of a home or
other location visit should be made.

One question which cannot be answered at the moment is whether an MSP
who takes reasonable steps to ensure a service is provided by a reasonable
alternative method (for example, by always offering an out of office
consultation), will thereby avoid the need to make structural alterations which
might otherwise be reasonable.  The Government has indicated that it will be
issuing information and guidance to service providers before the 2004
changes come into force and it may be that this matter will be clarified.  In any
event good practice would suggest that people with disabilities should be able
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to access services in a way which is as close to the standard or normal
method of provision as possible.

It would make sense for MSPs to begin thinking now about alterations which
may require to be made because they are reasonable or which could be
made, bearing in mind good practice.  If your current premises are completely
unsuitable for disabled access, you will wish to avoid taking out a long lease
and consider moving in advance of 2004.  Otherwise, opportunities may arise
before 2004 to make some or all of the changes which may assist in fulfilling
legal obligations and which would accord with good practice.  While there is
no limitation on the type of adjustment which could be considered reasonable
in the circumstances many adjustments may cost very little.  For example:

• relocating door handles,

• providing appropriate contrast in decor to assist the safe mobility of a
visually impaired person,

•  clearly marking the edges of steps,

•  hanging a sign out at right angles above the entrance so that it is visible
from the pavement

• painting the door frame a contrasting tone or colour from the surround to
make the door stand out more clearly

•  providing tactile buttons in lifts

• fitting handrails

• improving lighting to assist those who are hearing impaired to lip read and
those who have a degree of sight loss to move around more freely

would all be reasonable adjustments which could be made to improve the
accessibility of premises for disabled people.

It is important to note that this new duty, like the existing ones, involves taking
such steps as are reasonable in the circumstances.

The type of factors which will be taken into account in assessing whether it
was reasonable to make a structural alteration will be the same as those
mentioned above in relation to the existing obligations on service providers.

It should also be noted that the Act allows service providers flexibility when
deciding the most appropriate way of ensuring that disabled people can use
their services.  For example, a constituent who is hearing impaired cannot
insist that an induction loop be provided if the service can be reasonably
provided using some other aid, facility or service.

In it Regulatory Impact Assessment in relation to the implementation of certain
provisions of the DDA in 1999 the Government stated “The Act makes it clear
that service providers will only have to take reasonable steps to make their
services more accessible.  S21(1) and (2) and (4) say that "it is [the service
provider's] duty to take such steps as it is reasonable, in all the circumstances
of the case".  That means there no open-ended obligation on all service
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providers, whatever the nature or size of their business, to make every aspect
of it accessible to disabled people whatever the cost of individual
adjustments”.  This same principle underpins the implementation of the
provisions which will come into force in 2004.

Members' Allowances Scheme

The Members’ Allowances Scheme makes special provision in relation to
reasonable adjustments which an MSP may wish to make. Specifically, under
section 9(3) of the Scheme a member may apply to the SPCB for an
allowance to meet costs incurred in:

(a) making reasonable adjustments to his or her local office to
accommodate a member's employee who has a disability and/or
facilitating access for disabled members of the public;

(b) providing equipment and/or parking spaces for disabled persons;

(c) facilitating meetings for disabled persons by hiring (on an occasional
basis) alternative office and meeting premises; and

(d) contracting sign language interpreters for meetings with members of
the public;

It is for the SPCB to determine whether any other adjustments would qualify
for consideration for payment from this allowance.

Any member who wishes to apply in respect of any specific expenditure
should apply in writing and in advance of the expenditure being incurred, with
all relevant information including costings, to Linda Pender, SPCB Secretariat,
Room 511, St Andrews Square.

1.1.1.0.18 Structural alterations and statutory consents

If a structural alteration to premises is being considered to fulfil  obligations
under the DDA the need to obtain statutory consents such, as planning
permission, will remain.

1.1.1.0.19 Structural Alterations to leased premises

Special provisions will be introduced in 2004 to deal with premises which are
occupied under a lease which, on the face of it, would not allow a particular
alteration to be made.  In certain circumstances the lease will be modified to
allow the alteration to be made.  Special rules will also be introduced to deal
with to lessors (landlords) who unreasonably withhold consent to a particular
alteration.

It will not be enough, to avoid liability for discrimination, for tenants of
leased premises simply to take no action because a lease appears to
prevent a proposed alteration or a landlord refuses to consent.
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1.1.1.0.20 Costs incurred in making alterations

At the moment the law appears to be silent on the matter of who will bear the
cost of any alteration carried out to comply with the duty to make reasonable
adjustments.  The most likely scenario is that where the landlord gives
consent under the lease, either willingly or because he/she is forced to do so
by the special legal provisions which will apply, the provisions in the lease
which normally govern payment for alterations will apply.  It may be that
Regulations will be introduced which will deal with this particular matter.  The
position is complex and you should take professional advice in relation to any
difficulty you experience with your landlord on the new provisions which come
into force in 2004.

1.1.1.0.21 Justification of less favourable treatment

It is possible for a service provider to justify less favourable treatment of a
disabled person in a limited range of circumstances.  Justification will only be
possible where, in the reasonable opinion of the service provider, one or
more of the following conditions are met:

(i) Where the less favourable treatment was necessary in order not
to endanger the health and safety of any person (including the
disabled person)

(ii) Where the treatment is reasonable because the disabled person is not
capable of entering into an enforceable agreement or giving informed
consent

(iii) Where the treatment is necessary because the service provider would
otherwise be unable to provide services to members of the public

(iv) In cases where the standard of service or the terms on which a service
is provided are less favourable for disabled people, where such is
necessary in order for the service provider to be able to provide the
service to the disabled person or to other members of the public.

(v) [This relates to the cost of providing a service being increased and is
not relevant]

You will only succeed with a justification defence if it was reasonable for you
to believe that one or more of the above conditions were met.

1.1.1.1 Further steps which you can take

It will help you to comply with the letter and the spirit of the DDA if you
establish a clear written service provision policy which includes service
provision to disabled users of the service you provide.  This policy should be
effectively communicated to staff through training and monitored.
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Disability awareness training may assist an MSP and his/her staff in providing
a service to and for people with different types of disabilities.  The Personnel
Office is able to provide further guidance in the first instance.

There is a widespread consensus that the provisions of the DDA are complex
and difficult to understand.  It is hoped that this guidance will assist you in
meeting your obligations.  However, you may wish to obtain independent legal
advice should any specific issue arise in relation to your obligations under the
legislation.

At the moment there are many questions which remain unanswered in relation
to the full effect of the obligations which will come into force in 2004.  The
Government has indicated an intention to provide further information and it
has also acknowledged that it will be necessary to revise the guidance in the
“Code of Practice: Rights of Access, Goods and Facilities, Services and
Premises (1999).  When the position becomes clearer in relation to the 2004
provisions further guidance will be prepared for MSPs. In the meantime the
current Code of Practice contains much useful guidance which will cast further
light on the service provision aspects of the DDA.  It can be accessed at
www.disability.gov.uk/dda/finalcode.pdf

“Access by Design – Implementing the DDA 1995” is a low cost video
produced by the Centre for Accessible Environments with the support of the
Department of Social Security on behalf of the Minister for Disabled People.
Details on how to obtain a copy are available on the Disability Rights
Commission website. Similarly, a factsheet has been produced on behalf of
the Minister for Disabled People entitled “Later Rights Relating to Access to
Goods, Facilities and Services” which is accessible on the DRC website.

The DRC website also contains links to organisations which can give further
advice on making reasonable adjustments to premises.

Further Information and Advice

Equal Opportunities Commission Commission for Racial
Equality
St Stephens House 45-51 Hanover Street
279 Bath Street Edinburgh
Glasgow EH2 2PJ
G2 4JL

Tel: 0141 2485833 Tel: 0131 2265186
Fax: 0141 2485834 Fax: 0131 2265243

Web Address: www.eoc.org.uk Web address: www.cre.gov.uk
E-Mail: scotland@eoc.org.uk E-Mail:
cre_edin@freenet.co.uk
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Disability Rights Commission
Riverside House
502 Gorgie Road
Edinburgh

Tel:  0131 4444311
Helpline Tel: 08457622633
Helpline Fax: 08457778878
Helpline Textphone: 08457622644
Minicom: 0131 456 5336
Web Address: www.drc-gb.org
E-Mail: ddahelp@stra.sitel.co.uk
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PR/01/11/2

FOR ACTION

ELEVENTH MEETING OF THE PROCEDURES COMMITTEE

INQUIRY INTO THE APPLICATION OF THE CONSULTATIVE STEERING GROUP
PRINCIPLES IN THE PARLIAMENT

Summary

1. The Committee will take evidence from Sir David Steel KBE MSP, Presiding
Officer.

Timing

2. 10.30am.

Written evidence

3. Written evidence submitted is attached at Annex.

Officials’ Attendance

4. Paul Grice, Clerk/Chief Executive, Bill Thomson, Head of Chamber Office and
Elizabeth Watson, Head of Committee Office.

Clerking and Reporting Directorate
November 2001
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The Rt Hon Sir David Steel KBE MSP
The Presiding Officer

Murray Tosh MSP
Convener
Procedures Committee
Room 1.08
Scottish Parliament Headquarters
George IV Bridge
Edinburgh
EH99 1SP

EDINBURGH
EH99 1SP

Tel: 0131 348 5308
Fax: 0131 348 5301

September 2001
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INQUIRY INTO THE APPLICATION BY THE SCOTTISH PARLIAMENT OF
THE CSG KEY PRINCIPLES

I enclose a memorandum which sets out the thoughts of the Presiding
Officers on the implementation by the Parliament of the CSG key principles.
Our response concentrates mainly on those areas closest to the interests of
the office of the Presiding Officer.

I hope that you find our views helpful as you take your inquiry forward.  I
would be happy to expand orally on the points made in the memo if that would
be helpful.

David Steel
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PROCEDURES COMMITTEE INQUIRY:  IMPLEMENTATION BY THE
PARLIAMENT OF THE CSG PRINCIPLES

1. The Presiding Officers welcome the opportunity to contribute to the
Procedures Committee Inquiry.

2. We begin by paying tribute to the substantial achievements that have
been made already by the Parliament.  It is important to bear in mind
that the Parliament is only just over two years old:  half way through its
first legislative term.  It is to be noted with some satisfaction that the
Parliament has already established itself as so important and
embedded in Scotland that in some ways it is difficult to recall how
things were before devolution!  But in fact the Parliament is still in its
infancy and should be applauded for coming so far in so short a time.

3. The Scottish Parliament Annual Report 2001 sets out many of the
positive ways in which the Parliament is implementing CSG principles,
in particular recognising the strength of the Committees in the
Parliament.  We would ask that the contents of that Report should be
viewed as a supplement to our evidence, and that the Committee
should take note of the very real achievements described in that
Report.  A copy is enclosed with this memorandum.

4. We are also aware that the SPCB has been given the opportunity to
contribute to the inquiry.  The SPCB's interest is mainly in relation to
the facilities and resources provided by the Parliament, and we do not
propose to comment on them.

5. The remainder of this paper focuses on a few specific points we would
like to raise.  Our main focus is Parliamentary business.

6. As you know, 'Time for Reflection' is normally the first item of business
in the Chamber each week. We welcome the opportunity it provides to
people with a wide range of faiths and beliefs to share their thoughts
with us.  It has been widely welcomed by many religious groups and
other groups. By the end of June 2001, 66 representatives from nearly
30 different faiths or religions had led ‘Time for Reflection'.

7. There are requirements in the Standing Orders for business time to be set
aside for Committee half days and non-Executive half days.  It is our view
that this is an important contribution towards power sharing within the
Parliament.  However, in practice the Committee half days until now tend
to have been scheduled by the Bureau without really tying them into a
forward look at the forthcoming Committee business.  This meant that in
the early part of the Parliamentary year it was difficult for the Committees
to find issues to discuss on their allocated half days because most
Committee reports had not yet been published.  We therefore suggest that
the working of the Bureau in scheduling Committee half days might be
done in closer partnership with the Committees.
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8. Notwithstanding this, however, the Scottish Parliament has made a
significant step forward towards letting people other than the Executive
choose the business of the Parliament.  The establishment of the
Parliamentary Bureau was an important innovative step in the right
direction.  Both the existence of the Bureau and the mechanism of the
business motion, enable timetabling proposals to be properly
discussed and debated in the Parliament.  The Procedures Committee
has recently been looking into the Bureau demonstrating more
transparency, as envisaged in the CSG principles, by releasing the
minutes of its meetings.  A note of the decisions made in the Bureau
now appears weekly in the Business Bulletin, which informs Members,
staff and the public of issues discussed.

9. As regards the PO's role as chair of the Parliamentary Bureau, it is
important that the Presiding Officer is involved in the business planning
for the Parliament and this aspect of his functions is entirely appropriate.

10. Following discussion between the Bureau, the Committee Conveners and
the Procedures Committee, a decision has been taken that the
Conveners Group should be formalised within the Standing Orders.  A
relationship has developed between the Bureau and the Conveners
Group and this has helped in sharing the power, again between plenary
business and the Committees of the Parliament.

11. The Protection from Abuse (Scotland) Bill was introduced on 4 June, and
is the first example of a Committee Bill.  Another Committee Bill will
shortly be introduced.  This demonstrates the abilities of Committees to
set the agenda and make proposals for legislation and is an example of
sharing the power.

12. The capacity in the Parliament to allow Members to take forward their
own legislation through Members' Bills also reflects the sharing of the
power.

13. The establishment of the Non-Executive Bills Unit, which has been set
up to assist Committees and individual Members with legislative
proposals, is further evidence of an innovative approach aimed at
providing an effective support service supporting business from
non-Executive sources.

14. The remits of the Parliamentary Committees cover most, if not all of the
Executive’s functions and work is progressing with Executive officials
on looking at where there are gaps that need to be filled.

15. The Committee system in the Scottish Parliament is much less
controlled by party whips than at Westminster.  No Bill is debated in the
Chamber until it has first been examined and reported on by a subject
Committee.  They call evidence both written and oral from those
affected by or interested in the proposed legislation.  After debate, the
Bill is passed back to the same Committee for detailed consideration
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and amendment in the familiar manner.  That procedure has brought
the whole process of legislation and of governance closer to the people
and made it both much more accessible and acceptable.

16. There was some difficulty in the early days because of heavy
legislative load on some Committees which hindered some
Committees' ability to conduct inquiries in the way they would have
liked.  The Procedures Committee will be aware that the Committees
were restructured and in particular the Justice and Home Affairs
Committee was, of course, split into 2, to address that particular issue.

17. We feel that in general the dual role of Committees is working very well.
In particular, the work that Committees do on pre-legislative scrutiny and
on inquiries means that Members are extremely well informed when they
come to consider relevant legislation.  There still remains a challenge to
balance the workload in terms of scrutinising the Executive, undertaking
“own initiative” work and processing legislation.

18. On this subject it is worth noting that we believe that the Parliament
has failed to adapt fully to the concept of a 4-year legislative term.  In
general, the Parliament, in particular the Executive, still works to an
annual cycle, aiming to complete the bulk of the legislative work by
each summer recess.  This leads to unnecessary pressure on the
Parliamentary timetable at that time.  It has also led to complaints from
civic society about insufficient consultation time in between the different
stages of Bills.  The same can be said of Committee inquiries.

19. Related to this is the number of re-organisations which have occurred
in the membership of Committees for various reasons.  This has in
some instances not allowed the Committees to build the expertise in
particular areas which was envisaged at the outset.  Such re-
organisations have affected some Committees more than others and it
is considered that some stability in membership would greatly assist
the Committees over the next 2 years.

20. An important aspect in our view of sharing the power with civic society is
that the Scottish Parliament has a Petitions Committee.  Again, there is
an issue as to whether this has encouraged "power sharing" as such, in
that civic society is not and cannot be involved in the decision-making
process.  However, it has allowed members of the public to influence the
agenda within the Parliament, for example, where the Petitions
Committee has referred petitions to other Committees to pick up and run
with issues and, of course, it has encouraged participation.

21. The shape of the Chamber of the Scottish Parliament is semi-circular
reflecting the more consensual approach to politics than the adversarial
one of opposing benches at Westminster.

22. Under Standing Orders, one of the functions of the office of the
Presiding Officer is to represent the Parliament.  We undertake a great
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deal of work under the general heading 'external relations', attending
BIIB, leading Parliamentary delegations, welcoming visitors, hosting
receptions etc.  We also undertake what might be described as PR
work, opening functions, delivering after dinner speeches, where we
take the opportunity to expound on the positive aspects of the
Parliament.  In many areas we come across a continuing
misunderstanding or confusion about the respective roles of the
Parliament and the Executive, and while we take what opportunities
are offered to us to try to clarify that, we believe that more could be
done to separate public perception of the Parliament and the
Executive.

23. One of the most significant ways of taking the Parliament to the people of
Scotland is through Members' constituency work.  Members continue to
work on constituency matters and fulfil constituency engagements
throughout the full Parliamentary term.  MSPs generally are more
accessible to their constituents than say Westminster MPs, partly due to
proximity and partly due to modern technology which allows them to
engage with constituents even when Members are in Edinburgh.  It is
important to recognise the important conduit MSPs provide between the
Parliament and members of the public, and the role MSPs can play in
presenting the Scottish Parliament positively.

David Steel, George
Reid, Patricia Ferguson


