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7th Meeting, 2001
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The Committee will meet at 10.30 am in Committee Room 2 

1. Declaration of Interests: The Convener will invite Fiona Hyslop to declare any
relevant interests.

2. Publication of Scottish Parliamentary Corporate Body (and Parliamentary
Bureau) Minutes: The Committee will note a paper.

3. Selection Panels – Nominations for Appointments: The Committee will
consider a paper.

4. Proposal that Committees be permitted to meet when the Parliament is
suspended: The Committee will consider a paper.

5. Guidance on Public Bills: The Committee will consider a paper.

6. Draft Annual Report 2000 – 2001: The Committee will consider the Draft Annual
Report.

7. Enquiry into the Application of the Consultative Steering Group Principles
in the Scottish Parliament:

(i) report from CSG Seminar (Professor David McCrone)

(ii) discussion of witness slots
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PR/01/7/2

FOR INFORMATION
SEVENTH MEETING OF THE PROCEDURES COMMITTEE
PUBLICATION OF SCOTTISH PARLIAMENTARY CORPORATE BODY (AND
PARLIAMENTARY BUREAU) MINUTES

1. At its meeting on 29 May 2001, the Committee considered the matter of

publication of Scottish Parliamentary Corporate Body and Parliamentary Bureau

minutes. The issue was raised initially by Lloyd Quinan MSP.

2. As the Committee is aware, notes of decisions of the Bureau are now published

in the Business Bulletin. The Committee may wish to be aware, if it is not already,

that the minutes, as well as some of the papers, of meetings of the Scottish

Parliamentary Corporate Body are now published on the Parliamentary web-site.

The minutes of the meetings from 12 June 2001 onwards have been made

available. A sample is attached for information.

3. The Committee is invited to note this development.

Clerking and Reporting Directorate
September 2001

 



PR/01/7/3

FOR AGREEMENT
SEVENTH MEETING OF THE PROCEDURES COMMITTEE
SELECTION PANELS - NOMINATIONS FOR APPOINTMENTS 

1. Officials have been considering how selection panels might be set up in

connection with the recruitment of office holders to enable the Parliament to

make  nominations to Her Majesty for appointment under the relevant statutes.

Action for the Committee today

2. The Committee is invited to consider the proposals for changes to standing
orders set out at Annexe A, and the consequent deletion noted in
paragraph 5 of the attached paper. Should the Committee agree to recommend

changes these will be included in a future report to Parliament.

3. Huw Williams, of the Parliament's Corporate Policy Unit, and Alison Coull from

the Directorate of  Legal Services, will be in attendance.

Next steps

4. If the Committee is content with the changes proposed in Annexe A, these will

be embodied in a draft report for consideration by the Committee in due course. 

Clerking and Reporting Directorate
September 2001



PROCEDURES COMMITTEE – CHANGE TO STANDING ORDERS

Purpose

1. The purpose of this paper is to seek the agreement of the Procedures Committee
to a change in Standing Orders to allow selection panels to be set up in
connection with the recruitment of office holders to enable the Parliament to
make a nomination to Her Majesty for appointment.

Background

2. We are aware that over the next few months the Executive propose to introduce
legislation which will involve the Parliament nominating a Freedom of Information
Commissioner and a Public Sector Ombudsman for Royal Appointment.  There is
also the possibility of future similar Royal Appointments.  

3. As the Queen can only appoint such office holders following a nomination from
the Parliament we need a mechanism which will enable Members to play a
significant role in the selection of such appointees.  We also consider that is it
important for such procedures to be standardised as far as possible, except
where any legislation makes specific provision for nomination and appointment of
such office-holders.  We have therefore suggested a change to the Standing
Orders to enable selection panels, made up of Members, to be established for
such situations.

4. The policy on these proposed changes has been noted by the Presiding Officer,
SPCB and Bureau.  However, since then drafting changes have been made to
the suggested Standing Orders, but these changes have not affected the policy
of the proposals.  These drafting changes have been a change to the Chapter
title and the heading for the new Rules.  These are explained as part of this
paper.

Discussion

5. Rule 3.11 of the Standing Orders already sets out the procedure that requires to
be followed by the Parliament when nominating a person for appointment by Her
Majesty as the Auditor General for Scotland.  The changes proposed to the
Standing Orders have, to a significant extent, been based on these existing
provisions, and should they be agreed they will also be capable of covering the
Auditor General.  The existing Auditor General provision can therefore be
removed from the standing orders.

6. We understand that a recruitment process can take between 6 and 9 months to
complete. Given this length of time it is recommended that the selection panels
should be allowed to commence work on recruiting for these posts as soon as a
Bill making provision for such posts has received Stage 1 approval by the
Parliament.  It may not always be necessary for the selection process to start at
this point, but it is useful to have this flexibility in cases where there is a need for
office holder to be in place as soon as possible after Royal Assent. 

 



7. While we recommend that the recruitment process commences after Stage 1 of a
Bill receiving Parliamentary approval, the appointment by Her Majesty will only
ever be made when the relative piece of legislation has received Royal Assent.
The advantage is that the appointment by Her Majesty can be made as soon as
Royal Assent has been received to the Bill.  Once the Bill has received Royal
Assent future nominations would be made if the office was or was expected to
become vacant.

8. We consider the selection panel should be involved as much as possible in the
recruitment process.  At the outset, this would mean being involved in agreeing
the recruitment advertisement and the sift of applications before sitting as the
selection panel.  

Scottish Information Commissioner and Public Sector Ombudsman

9. We understand the process of implementation of the forthcoming Freedom of
Information legislation hinges on the appointment of the Scottish Information
Commissioner (SIC).  An appropriately qualified and experienced individual will
be needed to maintain the balance between openness and protection of
information that should be protected from release.  The Commissioner’s role also
includes raising awareness and producing guidance on the legislation and its
requirements, e.g. publication schemes.   The SIC will need to be in place far
enough in advance of the legislation coming into force to set up his/her office
(accommodation, equipment etc); recruit staff; train all new appointments;
produce guidance and begin raising awareness.

10. The main reason to enable the process of selecting the new Ombudsman to
begin after Stage 1 of the Scottish Public Sector Ombudsman Bill is the need to
replace the present Ombudsman.  Mr Michael Buckley, who holds the offices of
Scottish Parliamentary Ombudsman and Scottish Health Service Ombudsman in
addition to the equivalent UK appointments, has indicated formally that he will
relinquish his Scottish appointments in Spring 2002. This means that the new
Ombudsman would probably have to be in place by around June 2002, however,
should the Parliament pass the Bill, Royal Assent will not be expected until
around May 2002.

Proposed changes to Standing Orders

11. As mentioned earlier the proposed changes to Standing Orders reflect to a
significant extent those already in place for the appointment of the Auditor
General.  The main difference is that we propose that the selection panel can
commence its proceedings after Stage 1 of the Bill has received Parliamentary
approval.

12. We consider that it is important that the Convener of the Committee whose remit
covers the relevant legislation should form part of the selection panel and have
an input into that process.  The suggested draft Standing Orders reflect this.
Other members of the selection panel would be the Presiding Officer and at least
4 but no more than 7 members appointed by the Presiding Officer.  This is in line
with the existing provisions for the Auditor General.  This also provides a good



deal of flexibility in the composition of Members for the panels.  We have also
suggested that the Standing Orders are clear that the Presiding Officer should
have regard to the balance of political parties in the Parliament in appointing
members to the selection panel.

13. Where there is more than one Committee whose remit covers the relevant
legislation we have suggested that the Convener who sits on the selection panel
should be designated by the Bureau.  This reflects the role the Bureau has
determining the Committees remit.  Also, where the subject matter of the relevant
legislation does not fall within the remit of any Committee we have suggested that
the appointment of a Committee Convener to sit on the Panel should be made by
the Parliamentary Bureau.  Such a circumstance could arise where the relevant
legislation straddles over an election period and the remits of the Parliamentary
Committee’s have changed from the last Parliament.

14. When the recruitment process has been completed it will be the duty of the
selection panel to recommend to the Parliament one person for nomination.  This
provision, and the provisions for a debate on the issue, are in line with the
existing provisions for the Auditor General for Scotland.

15. The title of Chapter 3 of the existing standing orders is “Officers of the
Parliament”.  The heading for the new draft standing orders that were seen by the
Presiding Officer, the Bureau and the SPCB fitted in with this title by referring to
the new Rules as being concerned with the “Appointment of particular officers of
the Parliament”.  On reflection, we now think that the people who are appointed
to these new independent posts are not “officers of the Parliament” in the same
way as the people who are presently covered by Chapter 3. We have therefore
taken the view that it would be more appropriate to change the title of Chapter 3
so that it read “Officers of the Parliament and other officers”.  We have also
changed the heading of the new Rules so that they now refer to the “Nomination
of individuals for appointment by Her Majesty”. 

16. The Committee may wish to note that these changes to Standing Orders would
not apply to the legislation that will be introduced to deal with the establishment of
a Standards Commissioner for the Scottish Parliament.  This is because the
Standards Committee decided in their report that the Commissioner should be
appointed by the SPCB following a motion from the Standards Committee and
not The Queen. 

Conclusion

17. We invite the Committee to consider the proposed changes to the Standing
Orders and recommend that the changes should be agreed.



ANNEXE A – AMENDMENT TO STANDING ORDERS

1. At the end of the title of Chapter 3 insert “AND OTHER OFFICERS”.

2. For Rule 3.11 substitute-

“Rule 3.11 Nomination of individuals for appointment by Her Majesty

1. The provisions of this Rule apply where an enactment confers or a provision
of a Bill that has completed Stage 1 would confer power on the Parliament to
nominate an individual for appointment by Her Majesty (except where these Rules
make separate provision for the procedure that is to be followed by the Parliament in
making such a nomination).

2. Where such a post is, or is expected to become, vacant, a panel (referred to
as the “Selection Panel”) shall be established for the purpose of recommending a
person for nomination by the Parliament to Her Majesty for the appointment in
question. 

3. Where the subject matter of the relevant enactment or provision falls within
the remit of a committee, the members of the Selection Panel shall be-

(a) the Presiding Officer;

(b) the convener of that committee, or, in a case where the subject matter
of the relevant enactment or provision falls within the remit of more
than one committee, the convener of the committee that is determined
for this purpose by the Parliamentary Bureau;

(c) at least 4 but not more than 7 other members appointed by the
Presiding Officer. 

4. Where the subject matter of the relevant enactment or provision does not fall
within the remit of any committee, the members of the Selection Panel shall be-

(a) the Presiding Officer;

(b) a convener of a committee appointed by the Parliamentary Bureau;

(c) at least 4 but not more than 7 other members appointed by the
Presiding Officer.

5. In appointing members of the Selection Panel, the Presiding Officer shall have
regard to the balance of political parties in the Parliament.

6. The Selection Panel shall recommend to a meeting of the Parliament one
person for nomination by the Parliament.



7. Any member of the Selection Panel may by motion propose that the
Parliament nominates the person recommended by the Selection Panel.

8. Any debate on such a motion shall be restricted to 30 minutes.  Each speaker
may speak for no more than 5 minutes.

9. If there is a division on such a motion, the result is valid only if the number of
members who voted is more than one quarter of the total number of seats of
members.  In calculating the number of members who have voted for this purpose,
account shall be taken not only of those voting for or against the motion but also of
those voting to abstain.”



PR/01/7/4
FOR DECISION
SEVENTH MEETING OF THE PROCEDURES COMMITTEE
PROPOSAL FROM THE CONVENERS' LIAISON GROUP AND
PARLIAMENTARY BUREAU THAT COMMITTEES BE PERMITTED TO MEET,
EXCEPTIONALLY, AT TIMES WHEN THE PARLIAMENT IS SUSPENDED FOR A
MEAL BREAK

Issue

1. Proposal from the Conveners' Liaison Group and Parliamentary Bureau that

committees be permitted to meet, exceptionally, at times when the Parliament is

suspended for a meal break.

Raised by

2. Conveners' Liaison Group/Parliamentary Bureau.

Background

3. At its meeting on 12 June, the Conveners'  Liaison Group agreed to seek an

amendment to standing orders to make provision, in exceptional circumstances

and at the discretion of the committee concerned, to allow a committee meeting

to take place when the Parliament is suspended for a meal break. The situation

the Group had in mind was where it might be necessary, for example to finalise

an urgent draft report or to meet a timetable for completion of consideration of

legislation, to meet on a Thursday lunchtime.

4. In view of the possible impact on business planning, the Group further agreed to

report this view to the Parliamentary Bureau with a view to making a joint

approach to the Committee. The Bureau considered the matter at its meeting on

19 June 2001 and, while noting that such exceptional meetings should never

encroach on plenary time, supported the view that an appropriate amendment to

standing orders should be sought. This view was reported back to the Conveners'

Liaison Group on 26 June 2001.



5. Committees were consulted, and while no single proposal received unanimous

support across the committees, there was a reasonable level of support for the

proposal to make use of periods when the Parliament is suspended, particularly

Thursday lunchtime.  

6. Attached at Annex A are the relevant extracts from the the minutes of the CLG

and the Bureau Note of Decisions. Elizabeth Watson will be in attendance.

Action for the Committee today

7. The Committee is invited to agree to recommend a change to standing
orders to allow a committee meeting to take place, in exceptional
circumstances and at the discretion of the committee concerned, when the
Parliament is suspended for a meal break. 

Next steps

8. Should the Committee agree today to recommend this change, proposed

standing orders will be brought forward for approval in due course and in a draft

report to Parliament.

Clerking and Reporting Directorate 
September 2001

      



Annex A

EXTRACT FROM CLG MINUTE OF 12 JUNE

Committees meeting at the same time as Parliament

After the consideration of the views expressed by all committees, the group agreed
that the Standing Orders should make provision, in exceptional circumstances and at
the discretion of the committee, to allow a committee to meet when Parliament is
suspended for a meal break.  In view of the impact on business programming, it was
agreed to report this view to the Bureau with a view to making a joint approach to the
Procedures Committee asking them to consider such a change in Standing Orders.

EXTRACT FROM CLG MINUTE OF 26 JUNE

Matters arising

The Convener reported that the issue of trying to avoid peaks of work by improved
business planning was to be taken forward by officials.

The Convener further reported that the Bureau had agreed that a joint approach
should be made to the Procedures Committee asking for a change in Standing
Orders which would allow committees, in exceptional circumstances and at their own
discretion, to meet when the Parliament is suspended for a meal break.

The Convener reported that the Bureau had noted the comments of the group in
relation to debates in the Chamber on topics under consideration in committees.

EXTRACT FROM PARLIAMENTARY BUREAU NOTE OF DECISIONS OF 26
JUNE

Committee Meetings at the Same Time as the Parliament 
On the recommendation of the Conveners’ Liaison Group, it was agreed to ask the
Procedures Committee to consider changing Standing Orders to allow committees
the discretion to meet when meetings of the Parliament are suspended for a meal
break.



FOR DECISION PR/01/7/6

SEVENTH MEETING OF THE PROCEDURES COMMITTEE

DRAFT ANNUAL REPORT 2000-2001

1. Rule 12.9 of the standing orders requires Committees to submit a brief

report to the Parliament as soon as practicable after the end of each

Parliamentary year (11 May).

2. It is mandatory to include the number of meetings, and the number held in

private.

3. The Committee is asked to approve the draft attached at Annex.

Clerking and Reporting Directorate
September 2001



Annex 

“The work of the Procedures Committee enables the Scottish Parliament
to ensure that its practices and procedures work effectively.”

During this period (11 May 2000 to 10 May 2001) Janis Hughes, Gordon

Jackson, Andy Kerr and Michael Russell came off the committee and were

replaced by Kenneth MacIntosh, Patricia Ferguson, Frank MacAveety and

Kay Ullrich, the latter subsequently replaced by Brian Adam.

The first report of the Committee looked forward to a number of tasks for

2000-2001: work on parliamentary questions, private legislation, the

procedures of parliamentary committees, legislative arrangements, and the

launch of a major review of the application of the principles laid down in the

Report of the Consultative Steering Group to the work of the Parliament.

Progress was made on all those fronts.  The flow of new topics brought to the

committee’s attention did not slacken however, and 2000-2001 proved busier

than the previous year.

Parliamentary questions

The Committee has published one report on parliamentary questions and

anticipates publishing a second before summer recess 2001.  The focus of

this work has been the establishment of a joint arrangement between the

Parliament and the Scottish Executive to monitor the volume of parliamentary

questions and the Executive’s ability to reply within agreed deadlines. The

relevant statistics are now published in the Written Answers Report and

provide an open, statistical basis on which Parliament and the public are able

to monitor further developments.  This work represents a milestone for the

Parliament in monitoring its procedural arrangements.  The second report will

also deal with a number of related subjects and the Committee intends to

follow up a small number of unresolved topics, including a thorough look at

the present arrangements for Question Time.



Other major reports

Other major reports were produced on private legislation and the legislative

process.  The latter comprised a large number of detailed changes mostly

designed to ease the timetabling of public bills, the former an entire procedure

for the process of private legislation in the Parliament.  The Committee

committed itself to review the new procedures for private legislation by 2004

and the Parliament’s legislative arrangements as a whole when more

experience has been gained.  

Other reports

Additionally, a smaller scale but significant report was published containing

changes to the standing orders dealing with an extension to the remit of the

Subordinate Legislation Committee and increasing the time for members’

business in the Chamber.  The Committee anticipates publishing another

report before the summer recess 2001 proposing changes to standing orders

dealing with financial resolutions, amendments to motions and arrangements

for the Scottish Commission for Public Audit.

Work of Committees

The work of the Committees was not overlooked with progress being made on

a number of topics, for example, committee agendas, conveners' casting

votes, and witness expenses.  Such work is likely to remain a routine part of

this Committee’s programme for some time.

Enquiry into the Consultative Steering Group

The CSG enquiry into the way the Parliament is applying the principles of

sharing power, accountability, accessibility and equal opportunities in its work

is seen as a key piece of work for the Parliament as a whole and is the

centrepiece of the Committee’s present efforts.  The current year saw the

completion of the preliminary stage of the enquiry and the Committee will be



taking evidence from the Presiding Officer, Scottish Executive and other

interested parties in the autumn and winter.  Over 2,000 organisations and

individuals have been contacted directly and the Committee hopes to hear

from as many people as possible, some at meetings around Scotland.  The

enquiry will take the lion’s share of the Committee’s energies over the coming

months.

Routine work and meetings

The Committee has dealt with over 80 issues in the 12 meetings it has held in

the reporting period.   Three items only were held in private, all in connection

with the appointment of a committee adviser.   The Committee anticipates an

active upcoming year having around 150 items under consideration.



PR/01/7/7
FOR DISCUSSION

SEVENTH MEETING OF THE PROCEDURES COMMITTEE

ENQUIRY INTO THE APPLICATION OF THE CONSULTATIVE STEERING
GROUP PRINCIPLES IN THE SCOTTISH PARLIAMENT

Summary

1. The Committee is asked today to hear Professor David McCrone’s report of a

seminar held on 10th September (paragraph 6).  It is also asked to nominate

categories of those it wishes to invite for the total of 4 witness slots available to it

up to the Christmas break – after hearing separate suggestions from David

McCrone (paragraph 8).  It is asked to note the positions on: research (paragraph

7); on public meetings (paragraph 10); on a brief for the witness sessions

(paragraph 9- second bullet); and some major themes arising from the public

consultation (Annex B).

Current position 

2. The public consultation period ended on 31st August.  This paper sets out the

current position on the various strands of the enquiry.

Results of the call for written evidence

3. 231 submissions have been received and the categories of contributors to the

external consultation exercise are contained at Annex A.  Individual external

contributors are being contacted for permission to make their responses public

and once these are received discussion in public of individual submission will be

possible. 

4. Attached at Annex B is a note of the major themes to have emerged from the

public consultation exercise.  The Committee is asked to note this.  For ease of



reference, they have been grouped together under the individual principles,

however some themes (particularly in relation to the Parliament’s consultation

procedures) are relevant to more than one principle. 

5. Annex C is the list of illustrative questions previously agreed by committee

attached for convenience.

Adviser – report to the Committee

6. Professor David McCrone hosted a seminar on Monday 10th September for

members of the Consultative Steering Group.  He will give the Committee a brief

oral report.

Research – present position

7. Questionnaires to MSPs and parliamentary staff have been issued; 6 focus

groups held; and 15 face to face interviews with MSPs completed.  MORI is in the

process of analysing the results of their research and we anticipate will be in a

position to report to the Committee after the October recess.  The Committee is

asked to note this.

Oral Evidence Sessions

8. At its meeting on 26th June, the committee considered its forward work

programme and noted that the number of meetings scheduled between now and

the Christmas recess had been approximately doubled to take account of the

requirement for evidence sessions in connection with this enquiry (PR/01/6/7

refers).  Four slots are currently unallocated:

Tuesday, 2nd October 9.30am Committee Room 2 – Public Petitions

Committee (9.30am – 11 am); Equal Opportunities Committee (11.15am –

12.45pm)



Tuesday, 23 October, 10.30am Committee Room 2  - No evidence session

arranged.  Briefing by MORI organisation on CSG research (10.30-11.45am); 2nd

slot for other business).

Tuesday, 30th October, 9.30am – Committee Room 1 – Minister for Parliament

(9.30am – 11.15am); Finance Committee (11.30am – 12.45pm).

Tuesday, 13th November, 10.30am – Committee Room 2 – No evidence

session arranged.  1 slot available (10.30-11.45am; 2nd slot for other business).

Tuesday, 27th November, 9.30am – Committee Room 1 – Canon Kenyon

Wright (9.30am – 10.00am); former CSG Members (10.00 - 12.00).

Tuesday, 11th December, 10.30am – No evidence session arranged.  1 slot

available (10.30-11.45am; 2nd slot for other business).

Tuesday, 18th December, 10.30am – No evidence session arranged.  2 slots

available.

9. Sessions require to be arranged to take evidence from:

� The Scottish Parliamentary Corporate Body, the Chief Executive and the

Presiding Officers.  Confirmation of a suitable time is awaited (though we

understand 13 November is likely).

� A range of members of the public and organisations have submitted written

responses to the enquiry.  The committee is asked today to decide the

categories of those it wishes to invite to give oral evidence to it.  It may be that

additional times will need to be arranged in the new year.  A detailed brief for

the evidence sessions will be prepared for the Committee.

Public Meetings

10. As agreed at its meeting on 26th June, provisional arrangements have been made

to hold three public meetings.  Approaches have been made to Renfrewshire

Council, Scottish Borders Council and The Highland Council to identify

appropriate venues in Paisley, Hawick and Ullapool respectively.  These



meetings will be scheduled for early next year.  Precise proposals will be brought

to the Committee in due course.

Next Steps

11. The Committee is invited:

� To hear Professor David McCrone’s report of the seminar held on 10th

September;

� To decide on the categories of those from whom it wishes to take oral
evidence, taking account of the Adviser’s views.

� To note the position on public meetings, research, the witness session
brief, and major themes to arise from the public consultation exercise.



ANNEX A

CATEGORIES OF CONTRIBUTORS 

Community Councils (4)
Contributors to Time for Reflection (7)
Former members of the Consultative Steering Group (2)
Individual contributors (30)
Individuals who submitted petitions (37)
Individuals/organisations who have given evidence to committees (44)
Local Authorities (13)
NHS Trusts and Health Boaords (5)
Original contributors to the Scottish Office Consultative Steering Group consultation,
and others (76)
Schools, Colleges, Universities and Educational Bodies (13)



ANNEX B

SOME MAJOR THEMES TO EMERGE FROM THE CONSULTATION EXERCISE

Sharing the power

1. Some major themes to arise under this principle were – the perceived influence

of the Executive over the Parliament; the increasing tendency of parliamentary

committees to meet in private; the reshuffling of the membership of committees

possibly diminshing members’ expertise; and inadequate action taken on

petitions.

2. Respondents considered that the Executive drove the Parliament’s work

programme and that opportunities to participate did not fulfil the Parliament’s

objective of sharing power as an integral part of the decision making process.

3. Respondents commented negatively on the increasing tendency for committees

to meet in private.  It was suggested that parliamentary committees should have

a set of guidelines which detailed the precise circumstances under which it would

be appropriate to meet privately.  Allied to this was a concern about the influence

of political parties, the Parliamentary Bureau and the Conveners’ Liaison Group,

all of whom meet in private.

4. Changing the membership of committees was seen as affecting the ability of

committees to maintain an appropriate level of expertise.  

5. Successful consultation procedures were identified as an effective means to

share power however, the Parliament did not appear to be engaging with

organisations normally excluded from the consultation process.  Exclusion

affected the quality and range of oral evidence presented to committees.  The

Parliament’s procedures were seen as relying too much on a “usual suspects”

approach or on umbrella organisations.  The role of the Scottish Civic Forum

should be reviewed. (These points were also made under the principle of

accessibility).



6. Respondents considered that the mechanism for petitioning the Parliament was

successful and an effective means to share power with the public, however there

was less satisfaction with the action taken on petitions and the feedback received

by petitioners.  In particular some mechanism for reviewing responses to petitions

appeared to be required.

Accountability

7. Major themes to emerge under this principle concerned the public’s lack of

understanding of the distinction between the Scottish Executive and the

Parliament; confusion caused by the term “Scottish Executive” being used to

describe both civil servants and the Scottish Ministers; and some uncertainty

about the responsibilities of list MSPs.  

8. Some respondents noted the slow response time to correspondence.  The

question on the efficiency of financial accountability elicited responses

concerning the apparent lack of accountability for the Holyrood Project.  On a

more positive note, a considerable number of respondents regarded Members as

being more accessible than their Westminster counterparts.

Accessibility, openness and responsiveness

9. Major themes to emerge under this principle concerned the Parliament’s

consultation procedures, witness sessions, the provision of information; media

coverage; committees meeting outside Edinburgh; and the legislative process.

10. Participation through consultation was welcomed but the number of consultation

documents issued and the perceived tight deadlines for responding were seen as

seriously affecting the ability of organisations to comment.  The Parliament’s

consultation procedures were seen as being limited to a fairly narrow range of

“usual suspects”.  Allied to this was a desire for the Parliament to be more

innovative in the way in which it produced its consultation documents as a means



to reach groups normally excluded.  Respondents also expressed a desire for

adequate feedback.

11. Respondents generally noted that giving evidence was a positive experience and

the opportunity to participate in the political process was welcomed.

Respondents suggested that invitations to give oral evidence should be received

in sufficient time to allow the preparation of an adequate response and the likely

line of questioning should be advised in advance of the meeting.  Evidence given

in a public session should not thereafter be considered at a private meeting. 

12. The website was generally regarded as being an excellent resource but a

significant number of respondents were concerned that reliance on the website

excluded those who did not have access to it.  Other concerns related to specific

IT difficulties.

13. A number of respondents expressed concern about the use of jargon in the

Parliament’s information.

14. The need to address the way in which the Parliament interacted with the media

was mentioned by a number of respondents and the importance of the Media

Relations Office.

15. Public participation in meetings held outside Edinburgh was welcomed however it

was considered that parliamentary committees should meet outside Edinburgh on

a more regular basis. 

16. There was concern about stage 2 of the legislative process, in particular the

perceived lack of time for committees to effectively scrutinise detailed proposals

and the lack of opportunity for external organisations to offer comments on the

amendments proposed.



Equal opportunities

17. A major theme to emerge under this principle was that it was probably too soon

to assess the effectiveness of the Equal Opportunities Committee at this stage.

Respondents did suggest that all MSPs and parliamentary staff should receive

disability awareness training and that equal opportunities should be integrated

within the work of all committees.  Other comments included:

� That the Parliament should take more steps to encourage the use of Gaelic.

It appears to have a low profile.

� That the Equal Opportunities Committee was not becoming involved in the full

range of equal opportunity issues, for example, ageism, sectarianism, poverty

related issues.

� The Parliament should address the lack of representation from ethnic minority

communities.

Review and self monitoring

18. Opinion was divided on whether the Parliament should conduct an annual audit

of the Consultative Steering Group principles.  A majority of respondents who

commented on this point agreed, but considered that the audit should take place,

either biannually or once during the Parliament’s term.  Others suggested that

benchmarks should be established and that the audit be carried out by an

external organisation.



ANNEX C

PRINCIPLES INTO PRACTICE: HOW THE SCOTTISH PARLIAMENT HAS
BEGUN TO IMPLEMENT PRINCIPLES OF THE CONSULTATIVE STEERING
GROUP IN ITS FIRST YEAR 

THE FOLLOWING IS ILLUSTRATIVE ONLY AND INDICATES THE MAIN THRUST

OF THE EVIDENCE IN WHICH THE COMMITTEE IS LIKELY TO BE INTERESTED 

1. It may be helpful for those who wish to make a submission to the Committee, to

note the aspirations of the CSG for the “key principles” set out in their Report pp

3-13; and the questions listed in the CSG’s Consultation Paper (reproduced with

an analysis of responses in the Report as Annex D, pp 95-112).  The CSG

Report can be consulted at www.scottish.devolution.org.uk

2. More specific points on which the Committee would welcome views are listed

below.  (The Committee would find it helpful to be provided with full
statistical and factual information from Parliament officials and other
witnesses where appropriate.)

Sharing the Power

� How successful has the Parliament been in working effectively and practically to

share power with the people of Scotland and the Executive?

� Are the processes the Parliament has put in place to programme and regulate its

own business enabling the work of power sharing partners for example the

Executive’s legislative programme?

� Has scope of the powers and duties of the Presiding Officer as currently

understood encouraged co-operation between the power sharing partners?

� Do the remits, number and composition of the Parliamentary Committees appear

to promote the efficient discharge of Parliament’s  business and its ability to

share power effectively?



� How is the dual role of the Committees - enquiry and legislative scrutiny –

working in practice?

� Has the Parliament shared power effectively with civic society?

� How has the public “shared power” in practice?

Accountability 

� Is the distinction between the Scottish Executive and the Parliament widely

understood by the public and the press?

� Have Members embraced their responsibilities as Ministers, Conveners and

Committee Members?

� How are Members rising to their responsibilities of representing their constituents

and constituencies in Parliament?

� What is the evidence that the Code of Conduct has been effective in regulating

Members’ behaviour and what measure of reassurance has it offered the public

that the integrity of Parliament will be protected?

� How are the financial systems and audit arrangements in place to ensure the

accountability of the Executive and the Parliament working?

Accessibility, Openness, Responsiveness

� Has the Parliament been successful in achieving accessibility and openness

through appropriate and innovative consultation procedures?

� Has it encouraged and facilitated appropriate participation through its committee

system, for example, wide use of witness sessions?

� Is there a discernible and workable information strategy in place?  How has the

Parliament used information and communications technologies to achieve an

accessible Parliament as originally envisioned?

� Is the Parliament’s information clearly understood?

� Is the Parliament providing the right sort of information?

� Is the means by which it provides information adequate and accessible?

� Is the internet site clear and easy to use?



� What effort had the Parliament made to make an impact – through the

Committees and by other means – outside Edinburgh?

� Has the time for reflection adequately addressed the requirement to incorporate

pastoral issues in the Parliament and in view of the pressure on time is it relevant

to the Parliament?  What else needs to be or could be done?

� How has the Parliament been able to encourage the participation of schools and

young people in its work?

� What evidence is there that educational authorities view the Parliament as a

resource to be incorporated in their syllabuses?

� Is the present “working pattern” of the Parliament appropriate?

� In practice, is the Parliament’s routine “family friendly”?

Equal Opportunities

� How far has the establishment of an Equal Opportunities Committee achieved the

effective mainstreaming of equal opportunities in the consciousness of the

Parliament and Scottish society?

Review, self assessment and monitoring 

� Would it be useful for the Parliament itself to conduct an annual “audit” of CSG

“principles into practice” in so far as these effect the Parliament?



Foreword

The first edition of this Guidance was published in December 1999, only six months
after the Parliament had assumed its legislative powers and when only five Bills had
been introduced and only one enacted.  This new edition has been prepared to take
account of developments in the intervening period, including:
� changes to the Standing Orders; 
� determinations made by the Presiding Officer;
� changes of administrative practice and convention;
� accumulated experience and precedent.
Substantial changes in either of the first two categories are indicated by explanatory
footnotes.  A great many editorial revisions have also been made in an attempt to
improve the document’s readability and usefulness.  It is hoped that it will prove to
be a useful source of reference to a wide range of readers – members, Parliament
and Executive staff and outside parties with an interest in the legislative process,
whether as witnesses, practitioners or observers. 

Part 1 is largely new, while much of the material previously in that Part has been
relegated to an Annexe.  Parts 2 and 3 (which were one Part in the 1st edition)
reflect the changes to Chapter 9 of the Parliament’s Standing Orders made by the
Parliament in May 2001 on the recommendation of the Procedures Committee (1st
Report 2001, SP Paper 316).  Part 2, for example, contains greatly expanded
guidance on financial resolutions, to reflect the new Rule 9.12.  It also includes
guidance on the selection of amendments to Stage 1 and Stage 3 motions (based on
the criteria announced by the Presiding Officer).  Part 3 explains the role of the Non-
Executive Bills Unit – which had not been established when the 1st edition was
published – in relation to Members’ and Committee Bills.  Part 4 (which brings
together what were, in the 1st edition, three separate Parts) contains new material
on corrections to amendments after they are lodged.  It reflects, amongst other
things, announcements about speaking on previously-debated amendments, and
revised practice in proceedings on amendments to amendments.   The Annexes are
also revised – including a new flow-chart illustrating the legislative process for all
public Bills.

The aim of this document is not just to explain the Rules but to provide guidance on
how they are to be applied in particular instances.  However, it is important to note
that it is only guidance and cannot itself impose a definitive interpretation.  In
particular, it cannot supersede the power of the Presiding Officer to determine any
question that may arise as to the interpretation or application of the Standing Orders
under Rule 3.1.1(c).  It should also be borne in mind that, while every effort has been
made to ensure the Guidance is as up-to-date as possible at the time of publication,
procedures and practices can be expected to continue to develop. 

This Guidance was prepared by the Legislation Team in the Parliament’s Chamber
Office, and comments or suggestions should be addressed to the clerks in that Team
in the first instance.  The Team can be contacted at Committee Chambers, George
IV Bridge, Edinburgh EH99 1SP.

September 2001





Part 1: Public Bills

Introduction

1.1 A Bill is a draft Act, and contains the text that will, if the Bill is passed and
enacted, become part of the statute law.  Most Bills, and the only ones dealt with in
this Guidance, are “public Bills” – that is, Bills introduced by members and dealing
with matters of public policy and the general law.  (Private Bills – that is, Bills
introduced by private individuals or bodies seeking powers or benefits in excess of or
in conflict with the general law – are subject to distinct Rules and are the subject of
separate Guidance.)  Bills are also items of Parliamentary business, subject to a
process of scrutiny over various Stages.  The main purpose of this Guidance is to
describe that process as it applies to public Bills in the Scottish Parliament.

Devolution and the limits of legislative competence

1.2 Before devolution, all Bills affecting Scotland were introduced in, and subject
to the procedures of, the United Kingdom Parliament (that is, the two Houses at
Westminster).  Some such Bills were limited in extent to Scotland, while others
applied to the whole of Great Britain or the United Kingdom (often with some distinct
provisions applicable only to Scotland).  

1.3 Section 28(1) of the Scotland Act 1998, which established the Scottish
Parliament, provides that “subject to section 29, the Parliament may make laws, to
be known as Acts of the Scottish Parliament”.  The limit on that power to legislate,
set out in section 29, is the limit of “legislative competence”.  

1.4 Legislative competence is defined according to five criteria (set out in section
29(2)).  Expressed in general terms, those criteria are: 

� that the Parliament can only legislate for or in relation to Scotland;

� that it cannot legislate in relation to the “reserved matters” set out in Schedule 5
to the Act (which include key elements of the constitution, foreign affairs, defence
and social security, plus a range of more specific matters in home affairs, trade
and industry, energy and transport, among others);

� that it cannot modify certain enactments set out in Schedule 4 to the Act (which
include the Human Rights Act 1998 and certain provisions of the Acts of Union
and the European Communities Act 1972);

� that its legislation must be compatible with the European Convention on Human
Rights and with European Community law; and

� that it cannot remove the Lord Advocate from his position as head of the system
of criminal prosecutions and the investigation of deaths.

1.5 While many of the limits on legislative competence are clear-cut, others may
be subject to differences of interpretation.  As such, the precise boundaries of the
Parliament’s powers to legislate can ultimately be decided only by the courts.  The
Scotland Act requires the legislative competence of any Bill to be assessed before it



is introduced in the Parliament, and provides an opportunity for it to be challenged
after it is passed but before it can become law (as described in Part 2 below).

1.6 Although the Scottish Parliament has the power to legislate on a wide range
of matters devolved to it – including most aspects of civil and criminal justice, health,
education, local government, transport and housing – the United Kingdom
Parliament retains a general power (under section 28(7) of the Scotland Act) to
legislate on all matters, both reserved and devolved.  While it is expected that this
power will be used only sparingly, it may sometimes be more convenient or more
appropriate for Westminster to continue to legislate for the whole United Kingdom
even where some of the subject-matter falls within the Parliament’s legislative
competence.  Where that is proposed, there is a non-binding convention that the
consent of the Scottish Parliament will first be sought – such consent being obtained
by the Parliament’s agreement to what is known as a “Sewel motion”.1 

The Scotland Act and Standing Orders 

1.7 The Scotland Act provides minimum requirements about the process to be
followed by the Parliament in passing Bills.  Section 36(1) requires there to be at
least three distinct stages to which Bills are subject – namely a stage when members
can debate and vote on the general principles of the Bill; a stage when they can
consider and vote on its details; and a final stage when the Bill can be passed or
rejected.  This 3-stage model may be departed from in relation to specific types of
Bill, and an additional stage must be provided for where a Bill is subject to challenge
after being passed.

1.8 The Standing Orders of the Parliament provide its procedural framework.  The
process governing the passage of a public Bill is set out in Chapter 9 of the Standing
Orders.  (Private Bills are dealt with separately in Chapter 9A.)  However, the rules in
Chapter 9 need to be read in the context of the Standing Orders as a whole –
including in particular, the rules relating to the management of business (Chapter 5),
proceedings in committee (Chapters 6 and 12) and in the Parliament (Chapter 7),
and on decision-making and voting (Chapter 11).  It should be borne in mind, in
particular, that any of the rules (except those required by the Act) may be suspended
by the Parliament on a particular occasion or for a particular purpose (Rule 17.2).

Structure and style of Bills

1.9 Bills in the Scottish Parliament are very similar, in terms of layout, structure
and the conventions of legislative drafting, to Bills in Westminster.  This is primarily
because the Acts of the Scottish Parliament (ASPs) to which they are intended to
give rise form part of the UK “statute book” alongside existing statute law in the
relevant area, most of which consists of Acts passed by the UK Parliament before
devolution.  

                                           
1 Named after Lord Sewel, the Minister who announced the Government’s intention to seek the
Parliament’s consent in such a way during the passage of the Scotland Bill.



1.10 Rule 9.2.3 requires Bills to be in “proper form”.  The Presiding Officer’s has
made a determination of “proper form” which, together with recommendations on the
content of Bills, is reproduced at Annex A.  

1.11 Users of this Guidance who are unaccustomed to dealing with primary
legislation may find it useful to familiarise themselves with the information given in
Annex B, which explains the structure of Bills and certain common features of
drafting.



Part 2: Stages of Bills – the general rules

2.1 This Part of the guidance serves to amplify and explain the Standing Orders
as they relate to the various stages that a Bill goes through from before introduction
to Royal Assent and beyond.  The description relates principally to an Executive
“programme” Bill – that is, a Bill introduced to give effect to Executive policy – and to
the “general rules” in Chapter 9 (Rules 9.2 to 9.13).  There are also “special rules”
(Rules 9.14 to 9.21) which apply different procedures to particular types of Bills.
These are described in Part 3 of the guidance.  The rules relating to amendments
(principally Rule 9.10) are further explained in Part 4 of the guidance.

Executive Bills – preparation for introduction

The Bill team and draftsmen
2.2 For Executive Bills, the legislative process begins with the formulation of
policy by Ministers and civil servants.  Once it has been decided that primary
legislation is necessary in order to give effect to the policy, a “bill team” consisting of
administrators and solicitors is formed to develop the policy in detail.  The bill team
solicitor prepares drafting instructions, on the basis of which the draftsman (who
works closely with the bill team but is not a member of it) prepares the Bill.1   

2.3 In many cases, there will be a public consultation process during the
preparation of the Bill.  This may involve the publication of an Executive consultation
document (sometimes referred to as a “green paper”) and/or detailed proposals
(sometimes referred to as a “white paper”).  The latter may include a consultation
draft of the Bill.  The committee of the Parliament expected to consider the Bill when
it is introduced may consider the proposals (or draft Bill) at this stage, perhaps taking
evidence from interested individuals and bodies.  Such “pre-legislative scrutiny” can
be useful in allowing members to familiarise themselves with the subject-matter prior
to introduction. 

2.4 Once the Executive has finalised the text of the draft Bill, there is a three-
week period during which officials of the Parliament take certain steps preparatory to
formal introduction.2  This period begins with the draftsman sending a copy of the
draft Bill to the Head of the Chamber Office and to the Parliament’s Legal Adviser,
together with a note of the Executive’s view on legislative competence, draft
accompanying documents and a covering letter. 

2.5 The draftsman’s covering letter sets out the Executive’s view on the following
issues:

� Content: whether the Bill conforms to the Presiding Officer’s recommendations on
the content of Bills – in particular, whether the short and long titles accurately and
neutrally reflect what the Bill does (see Annex A). 

                                           
1 The Executive draftsmen are known collectively as the Office of the Scottish Parliamentary Counsel
(OSPC).
2 Because the Parliament has the exclusive right to publish the Bill and the accompanying documents
after introduction, the final text of the Bill and accompanying documents are confidential during this
pre-introduction period.



� Scope: what is the extent of the purposes of the Bill, and hence what sorts of
amendments would be relevant to the Bill (see paragraphs 4.11 to 4.18). 

� Crown Consent: whether the Bill or any provision of it affect the prerogative,
private interests or hereditary revenues of the Queen (or the interests of the
Prince of Wales in his capacity as Prince and Steward of Scotland or Duke of
Cornwall) and so require the signification of Crown consent (under paragraph 7 of
Schedule 3 to the Scotland Act and Rule 9.11).

� Hybridity: whether the Bill or any provision of it affects private individuals of any
category or class in a manner different to others of the same category or class,
so that those adversely affected might reasonably demand the right to make
representations to the Parliament. 

� Financial provisions: whether any provisions of the Bill would have implications
for expenditure from the Scottish Consolidated Fund, or would impose or
increase any charge or payment payable into the Fund, thus requiring a financial
resolution under Rule 9.12.3 or 9.12.4 (see paragraphs 2.70 to 2.82).

� Subordinate legislation: whether the Bill contains provisions conferring power to
make subordinate legislation and so requires to be referred to the Subordinate
Legislation Committee under Rule 9.6.2 (see paragraph 2.22).

2.6 During the 3-week pre-introduction period, the Parliament’s Legal Adviser
prepares advice to the Presiding Officer on legislative competence.  At the same
time, the clerks consider the points raised in the draftsman’s letter and prepare
advice to the Presiding Officer on whether a financial resolution is required.  They
also make final formatting changes to the Bill to ensure that it conforms to the
Presiding Officer’s determination (under Rule 9.2.3) on “proper form” (reproduced in
Annex A).  All reasonable efforts are made to ensure that the proposed date of
introduction can be met. 

Accompanying documents

2.7 All Bills submitted for introduction must be accompanied by the various
documents required under paragraphs 2 to 4 of Rule 9.3.  For most Executive Bills3,
these accompanying documents are—

� Explanatory Notes (under Rule 9.3.3(b));

� a Financial Memorandum (under Rule 9.3.2); 

� an Auditor General’s Report (if required – under Rule 9.3.4);

� an Executive statement on legislative competence (under section 31(1) of the
Act and Rule 9.3.3(a)); and

� a Policy Memorandum (under Rule 9.3.3(c)).  
                                           
3 Different requirement apply to Budget Bills, and to Consolidation, Statute Law Repeals and Statute
Law Revision Bills (see below).



All Bills must also be accompanied by a statement by the Presiding Officer on
legislative competence (under section 31(2) of the Act and Rule 9.3.2).  

2.8 Under Rule 9.3.6, the Parliament may decide (by agreeing to a motion lodged
by the member proposing to introduce a Bill) to allow a Bill to be introduced without
one or more of the accompanying documents required under Rule 9.3.  This Rule
does not, however, permit the Parliament to waive the requirement for a Presiding
Officer statement on legislative competence (or, if the Bill is to be introduced by an
Executive Minister, the requirement for an Executive statement), since that is a
requirement of the Act and not just of the Standing Orders. 

Explanatory Notes
2.9 The Explanatory Notes normally provide a brief overview of what the Bill does,
followed by a more detailed commentary on the individual provisions.  They are
required to be neutral in tone – that is, they explain what the Bill does without
seeking to justify or advocate.  They can be extremely useful to the reader,
particularly in describing the legal context in which the Bill operates and by
explaining technical terms or drafting conventions used in the Bill.  Straightforward or
self-explanatory provisions do not require explanation in the Notes. 

Financial Memorandum
2.10 The Financial Memorandum sets out estimates of the expected costs of the
Bill to the Scottish Administration (i.e. the Executive, in the broad sense of Ministers,
departments and agencies), to local authorities and to other bodies, individuals and
businesses.  In each case, the Memorandum indicates the timescales over which
such costs are expected to arise and the margin of uncertainty in estimates given.

Auditor General’s Report
2.11 This document is required only in relation to a Bill containing provisions
“charging expenditure on” the Scottish Consolidated Fund.  A charge on the Fund is
a charge which the Executive is required to pay without obtaining further authority
from the Parliament by means of a Budget Bill.  By agreeing to the provision, the
Parliament voluntarily gives up its right to scrutinise the budget for the item
concerned (see also paragraph 2.75, below.)

Executive statement on legislative competence
2.12 This statement is always in a standard form of words, to the effect that the
relevant Minister considers the Bill to be within the Parliament’s legislative
competence. 

Policy Memorandum
2.13 The Policy Memorandum, published separately from the other accompanying
documents for an Executive Bill, sets out the Bill’s policy objectives, what alternative
approaches were considered, the consultation undertaken and an assessment of the
effects of the Bill on equal opportunities, human rights, island communities, local
government, sustainable development and other matters considered relevant.  It
provides an opportunity to argue the case for the Bill, and so can provide a useful
complement to the Explanatory Notes.



Presiding Officer’s statement on legislative competence
2.14 The duty on the Presiding Officer to make a statement on legislative
competence differs from that on the Executive.  Unlike the Executive statement, the
Presiding Officer’s statement may indicate a view that the Bill is (or specified
provisions of it are) outwith competence, giving reasons.  A statement in such terms
does not prevent the Bill from being introduced.  The Presiding Officer’s statement,
although it must express a definite view one way or the other, is ultimately only an
opinion (as indeed is the Executive’s), and should not be regarded as precluding the
Parliament, or any committee, from critically examining a Bill on grounds of
legislative competence during its passage. 

Role of the clerks in relation to accompanying documents
2.15 Accompanying documents (other than the Presiding Officer’s statement on
legislative competence) are prepared by or on behalf of the member in charge of the
Bill (in the case of Executive Bills, by the Bill Team).  The clerks have a role in
ensuring that they are presented appropriately and conform to Standing Orders.  

Introduction of the Bill

2.16 Once the Presiding Officer has made a statement on legislative competence,
and the other pre-introduction steps have been taken, the Bill may be formally
introduced. A Bill may be introduced on any sitting day (Rule 9.2.1) by being lodged
with the clerks. The Bill must be signed by the member introducing it and by any
supporters whose names are to appear on the published version (Rules 9.2.2 and 4). 

Member in charge of the Bill
2.17 The member who introduces the Bill is also, in the first instance, the “member
in charge” of it.  As such, he or she has certain specific rights in relation to the Bill at
later stages during its passage.  That member may also designate another member
as member in charge.  Such a designation is made in writing to the clerks, and only
one other member may be so designated at any time.  The designation of another
member does not prevent the member who introduced the Bill from exercising any
rights conferred by the Rules on the member in charge (Rule 9.2.1).  

2.18 Although such a designation may be made at any time, it is most conveniently
made at the time of introduction. It gives the member who introduced the Bill an
assurance that any necessary procedural steps can still be taken should he or she
be unavailable for a period or on a particular occasion.  In the case of an Executive
Bill, it is likely that the member introducing the Bill (who must be a member of the
Executive, i.e. a Cabinet Minister) will designate the relevant junior Scottish Minister
as “member in charge”. 



Printing the Bill and accompanying documents
2.19 On the day of introduction, the Bill and accompanying documents are sent by
the clerks to The Stationery Office (TSO) for publication, both in hard copy and on
the Parliament’s website, the following day (Rule 9.4).4 

2.20 The introduction of a Bill is recorded in Section G of the Business Bulletin.

Stage 1

Lead and secondary committees 
2.21 Once a Bill has been introduced, the Parliamentary Bureau refers it to
whichever committee has the Bill within its remit.  For the purposes of Stage 1, this
committee is known as the “lead committee”.  If there is more than one committee to
which the Bill is relevant, the Bureau must recommend to the Parliament which is to
be the lead committee.  In that case, the other committees, known as “secondary
committees” may (but need not) report on the Bill to the lead committee (Rule 9.6.1).
The Bureau also establishes a timescale within which the lead committee is
expected to report.

Subordinate Legislation Committee
2.22 If the Bill contains powers to make subordinate legislation, it is referred to the
Subordinate Legislation Committee, which reports on the relevant provisions to the
lead committee (Rule 9.6.2).  The committee may also report on any provisions in
the Bill which confer other delegated powers – for example, powers to issue
guidance or codes of conduct (which are non-legislative in nature).  In considering
those provisions, the committee normally considers a memorandum provided by the
Executive, and may also take oral evidence from officials and other interested
parties.  The committee considers in particular whether any of the powers delegated
by the Bill concern matters which should be the subject only of primary legislation
and whether the parliamentary control proposed in each case is appropriate.

Stage 1 Report
2.23 The lead committee’s role is to report to the Parliament on the general
principles of the Bill – that is, on the principal purposes of the Bill, rather than the fine
detail.  (In other words, the report should look at the Bill “in the round” without
anticipating the detailed scrutiny that is more properly a matter for Stage 2.)  It is
normal (but not obligatory) for a Stage 1 Report to include a recommendation to the
Parliament as to whether the general principles of the Bill should be agreed to.  

2.24 For any substantial Bill, the lead committee can be expected to take oral
evidence from a range of witnesses over a number of meetings.  Where time
permits, a call for written evidence may be issued at the beginning of the inquiry.  For
any Executive Bill, officials or the Minister (or both) are likely to be invited to give
evidence.

                                           
4 Bills appear in “pdf” format on the website, so that page and line breaks remain identical to the
printed version.  This is necessary to ensure that the internet user can make sense of amendments,
which are worded by reference to the page and line numbers.



2.25 The lead committee must include in the Stage 1 Report consideration of the
Financial Memorandum, taking into account any report on that document that may
(but need not) be made to it by the Finance Committee.  In the case of an Executive
Bill, the Report must also include consideration of the Policy Memorandum.  This
enables the lead committee to consider, for example, whether sufficient consultation
was undertaken before introduction.

2.26 The Stage 1 Report is normally published with any reports by the Subordinate
Legislation Committee, Finance Committee or secondary subject committees
included as annexes. 

Stage 1 Debate 
2.27 Once the lead committee has reported, the Parliamentary Bureau allocates
time for a debate and decision on the general principles of the Bill at a meeting of the
Parliament (Rule 9.6.4).  Any member may, before that day, lodge a motion “That the
[short title] Bill be referred back to the [name] Committee for a further report on the
general principles of [specified sections/schedules of] the Bill”.  If such a motion is
agreed to, the Bill returns to the lead committee for a further report (Rule 9.6.6).
Otherwise, the Bill’s general principles are debated and decided (which need not
involve members voting in a division).  

2.28 The debate takes place on a motion by the member in charge of the Bill (“That
the Parliament agrees to the general principles of the [short title] Bill”).  Such a
motion may be amended, but the Presiding Officer has indicated that amendments
will only be selected for debate if they are so worded that they cannot cast any doubt
on what the status of the Bill would be if the amended motion were agreed to.  Such
amendments will therefore only be selected if—

(a) it would remain clear from the amended motion that the general principles
of the Bill would be agreed to (and the Bill would proceed to Stage 2); or

(b) it would be clear from the amended motion that the general principles of
the Bill would not be agreed to (and that the Bill would fall).

As an example, amendments in category (a) might be worded to add a reason why,
in agreeing to the motion, the Parliament does so with some regret or misgivings –
e.g. Insert at end “but, in so doing, expresses reservations about [etc.]”.   
Amendments in category (b) should be worded so as to reverse the terms of the
motion for a reason stated in the amendment – e.g. Leave out from “agrees” to end
and insert “does not agree to the general principles of the [short title] Bill because
[etc.]”.5

Crown consent
2.29 If the (or a) fundamental purpose of the Bill requires Crown consent (see
paragraph 2.5 above), this is signified by the relevant Minister at the beginning of the
Stage 1 debate.   (If Crown consent is required only in respect of minor or subsidiary
provisions of the Bill, it may be signified at Stage 3.) 

                                           
5 These criteria were announced in Business Bulletin No.26/2001 (9 February 2001). 



Stage 2

Stage 2 committee
2.30 If the Parliament agrees to the general principles of the Bill at Stage 1, the Bill
proceeds to Stage 2.  (Otherwise, the Bill falls – Rule 9.6.7.)  The Parliamentary
Bureau may refer the Bill back to the Stage 1 lead committee for Stage 2 or propose
(by motion) that a different committee or committees take that Stage.  The Stage 2
committee can be a Committee of the Whole Parliament6, of which all MSPs are
members and the Presiding Officer is the convener.  The Bureau may also propose
that the Bill be divided among two or more committees for Stage 2 consideration –
preferably with each committee being allocated whole Parts or Chapters to deal
with.7

Timescale for Stage 2
2.31 The Bureau may set a timescale within which Stage 2 is to be completed.
Except for Budget and Emergency Bills, there must be at least seven whole sitting
days between the completion of Stage 1 (i.e. the decision at the end of the Stage 1
debate) and the beginning of Stage 2 (Rule 9.5.3A).  Thus, if the Stage 1 debate
takes place on a Wednesday, Stage 2 could begin on the Monday of the second
week thereafter (assuming all intervening weekdays are sitting days).

Proceedings at Stage 2
2.32 The principal role of the Stage 2 committee is to consider and dispose of
amendments.  The procedures which require to be followed in so doing are
explained in more detail in Part 4 of this Guidance.  However, it is also open to the
committee, within the timescale available, to take further evidence on the Bill at
Stage 2.

Lodging amendments etc.
2.33 As soon as a decision has been taken at Stage 1 in favour of the Bill, it is
open to members to lodge amendments to the Bill (Rule 9.7.5).  As explained in Part
4 below, any member of the Parliament (not just members of the Stage 2 committee)
may lodge amendments at Stage 2, and there is no limit on the number of
amendments that may be lodged.  There is no selection of amendments at Stage 2,
so all admissible amendments may be moved. Further details of the procedures
relating to amendments at Stage 2 are set out in Part 4. 

Order of consideration
2.34 Under Rule 9.7.4, the "default order" for consideration of the sections and
schedules of the Bill is with the sections taken in the order they arise in the Bill and
each schedule taken immediately after the section which introduces it.8 If any other
order is to be followed, it must be decided by the Parliament (on a motion by the
                                           
6 The Census (Amendment) (Scotland) Bill 2000 (SP Bill 8, Session 1) was dealt with at Stage 2 by a
Committee of the Whole Parliament.
7 The Public Finance and Accountability (Scotland) Bill 1999 (SP Bill 2, Session 1) was dealt with at
Stage 2 by both the Finance Committee and the Audit Committee.
8 Where a schedule is introduced by more than one section, it would normally be taken after the last
such section.



Parliamentary Bureau) or, if the Parliament does not so decide, by the committee (on
a motion by the convener).  No such motion should be lodged by the convener until
the clerk has given the member in charge notice of, and an opportunity to comment
on, the order proposed. 

2.35 Where the order of consideration is to be decided by motion, this should, if at
all possible, be done before the meeting at which the committee commences Stage
2 consideration – to allow the Marshalled List of amendments (see Part 4 below) to
reflect the agreed order.  If the order is to be decided during the committee meeting
at which Stage 2 begins, the clerk will aim to secure the informal agreement of
committee members in advance, to allow the Marshalled List to be finalised in
advance of the formal decision being taken. 

Recording decisions in committee
2.36 For each day at Stage 2, a Marshalled List is published and a groupings list
prepared.  The Marshalled List is available on the Parliament’s website, and both
documents are available in the Document Supply Centre and at the committee
meeting.  The clerks provide the convener with a procedural brief to assist him or her
in calling amendments according to the groups and putting all the necessary
questions to the committee.  The Committee Minutes list all amendments agreed to,
disagreed to and withdrawn, and all sections and schedules agreed to (whether or
not amended).  The same information can be obtained by reference to the Official
Report. 

2.37 There is normally no separate report of the committee’s Stage 2 proceedings.
The Official Report and the “As Amended” print of the Bill (if there is one) serve the
purpose that would otherwise be served by a discursive report.  It is, however, open
to a Stage 2 committee to prepare a Stage 2 report – perhaps to explain why
particular amendments were made or to draw the Parliament’s attention to provisions
of the Bill where, although the committee could not agree on any particular
amendments, it agrees that some amendment is required.

The Bill as amended
2.38 If any amendment (however small) is agreed to, the Bill is re-printed in
amended form (Rule 9.7.8).  If substantial amendments are made (particularly the
insertion of new sections or schedules) revised Explanatory Notes may be made
available.

2.39 The re-printed Bill shows all amendments made by sidelining in the right
margin.  Wherever possible, provisions in the Bill as introduced are not re-numbered
– so, for example, a new section inserted by amendment between sections 1 and 2
will appear as 1A, whereas the removal by amendment of section 3 will not cause
section 4 to be re-numbered.  These presentational conventions are intended to
assist members and others see clearly where amendments have been made, but
they apply only for the duration of the Bill: all numbering is corrected for the Act.

2.40 The re-printing of a Bill is recorded in Section G of the Business Bulletin.  In
most cases, re-printed Bills are published within a day or two of the end of Stage 2.   



2.41 If any amendments are made to insert provisions in the Bill conferring power
to make subordinate legislation, or substantially to alter existing such provisions, the
amended Bill is referred to the Subordinate Legislation Committee to report to the
Parliament on those provisions (Rule 9.7.9).  (This referral is done administratively,
from one committee to the other, rather than via the Bureau.)  If a Bill is so referred,
that committee may also consider and report on any new or substantially altered
provisions conferring other delegated powers.  

Stage 3

2.42 Stage 3 takes place at a meeting of the Parliament (Rule 9.8.1).  Except in the
case of a Budget or Emergency Bill, the day on which Stage 3 begins must be at
least 9 whole sitting days after the day on which Stage 2 ends if the Bill was
amended at Stage 2, and at least 4 whole sitting days after that day if it was not
amended (Rule 9.5.3B).  Thus, if Stage 2 ends on a Tuesday, Stage 3 cannot take
place until the Tuesday of the second week thereafter if the Bill was amended, or
until the following Tuesday if it was not amended (assuming in both cases that all
intervening weekdays are sitting days).

Amendments at Stage 3
2.43 Amendments for Stage 3 may be lodged as soon as Stage 2 is completed
(Rule 9.8.3).  Where the Bill was amended at Stage 2, Stage 3 amendments must
relate to the “As Amended” version of the Bill. Amendments lodged before that
version is ready can only be published once the page and line references have been
checked against the amended Bill.  

Order of consideration
2.44 Rule 9.8.5 requires amendments at Stage 3 to be taken by reference to the
order of the sections and schedules in the Bill, unless the Parliament agrees to a
Bureau motion proposing an alternative order.  Any such motion should be taken as
early as possible before Stage 3, to ensure that the Marshalled List reflects the
agreed order.  

Selection of amendments
2.45 As at Stage 2, any member may lodge amendments, there is no limit to the
number of amendments that may be lodged and all admissible amendments are
printed in the Business Bulletin.  Unlike at Stage 2, however, only those
amendments selected for debate by the Presiding Officer appear in the Stage 3
Marshalled List (Rule 9.10.8).9 

Proceedings on amendments
2.46 The first part of the Stage 3 proceedings consists of the moving and disposal
of those amendments selected for debate.  Where there is a large number of
amendments, there may be a Business Motion to timetable the proceedings (i.e. to
ensure that the time available is reasonably distributed among the various groups).
Stage 3 proceedings on amendments are similar to those at Stage 2, except that all

                                           
9 Selection of amendments is explained in more detail in Part 4 below.



members may vote, “manuscript amendments” are not permitted (Rule 9.10.6) and
there is no requirement to agree to each section and schedule.10 

Adjournment to a later day
2.47 If the Bill is amended at Stage 3, the member in charge may move,
immediately after the last amendment is disposed of, “That further Stage 3
consideration of the [short title] Bill be adjourned to [date]/a later day”.  (The motion
may, but need not, name a day.)  This motion may be moved without notice and
cannot be amended or debated – so the question is put on it straight away.  If the
motion is agreed to, no further proceedings take place on the Bill until the day named
in the motion (or until the day subsequently appointed by the Bureau as the “later
day”).  In the interim, the member in charge may lodge further amendments, but only
for the purpose of “clarifying uncertainties” or “giving effect to commitments given at
the earlier proceedings at Stage 3” (Rule 9.8.5).

2.48 These two categories of permissible additional amendments correspond to
the two possible reasons the member in charge may have for moving to adjourn to a
later day.  The first reason is to gain an opportunity to consider the implications of
any unexpected or unwelcome decision to agree to Stage 3 amendments.  In
particular, any substantial new material inserted into an Executive Bill by a non-
Executive amendment may require some adjustment to its drafting, and further
changes elsewhere in the Bill may also be necessary before the Bill is, once again,
fit to be enacted.  It is important to note that the Parliament’s agreement to a motion
to adjourn Stage 3 would not permit the Executive to lodge amendments that would
have the effect of reversing amendments to which the Parliament has agreed.

2.49  The second reason for moving to adjourn Stage 3 proceedings is where the
Executive has promised, earlier in the Stage, to makes some concession on a
controversial issue, to meet concerns expressed by members in debate or in
response to amendments already proposed.  In such a case, the Parliament may
feel able to support the Executive motion to adjourn Stage 3 proceedings, on the
ground that this will allow time for a mutually satisfactory compromise to be reached
and appropriate amendments to be lodged.  These amendments can then be moved
by the member in charge at the resumed Stage 3 proceedings. 

Re-commitment
2.50 It may be that adjourning Stage 3 consideration is not sufficient to resolve
outstanding difficulties with the Bill.  It may become apparent, in other words, that
although there is still general support for the Bill, the limited scope for further Stage 3
amendments does not allow the necessary changes to be made.  This would be the
case, in particular, if the Executive wished to overturn an unwelcome amendment
agreed to at Stage 3.  In such a case, the member in charge may move “That the
[short title] Bill be re-committed for further Stage 2 consideration in respect of
[specified sections and/or schedules]”, under Rule 9.8.6.  Only whole sections and
(normally) whole schedules should be specified in the motion, and no more than half
of the sections of the Bill may be so specified – on the ground that where the

                                           
10 Manuscript amendments are amendments lodged with less than the required minimum period of
notice – see paragraph 4.31 below.



difficulties with the Bill are more widespread it would be better to withdraw it and
introduce a new Bill in its place.  

2.51 If the motion is agreed to, it is for the Bureau to determine which committee
should conduct the proceedings on re-commitment and the timetable for those
proceedings.  A Bill may be re-committed only once (Rule 9.8.8).  Proceedings on re-
commitment follow the same rules as for Stage 2 (except that only those sections
and schedules specified in the motion to re-commit need be agreed to).  

2.52 A Bill amended on re-commitment is re-printed and then returns to Stage 3.
There must be at least 4 whole sitting days between the end of proceedings on re-
commitment and the resumption of Stage 3 (assuming the Bill has been amended on
re-commitment) (Rule 9.5.3C). Stage 3 amendments may again be lodged – but only
to those sections and schedules specified in the motion to re-commit or to other
parts of the Bill (including the long title) if they are necessary in consequence of
amendments made on re-commitment.

Debate on motion to pass the Bill 
2.53 After proceedings on amendments at Stage 3 are concluded (including any
adjourned proceedings under Rule 9.8.5, and any further Stage 3 proceedings after
re-commitment), the Parliament must decide whether to pass the Bill.  The debate
takes place on a motion by the member in charge of the Bill “That the Parliament
agrees that the [short title] Bill be passed”.  Such a motion may be amended, but
subject to similar criteria that the Presiding Officer applies in selecting amendments
to Stage 1 motions (see paragraph 2.28 above).  Thus, an amendment to a Stage 3
motion will be selected only if—

(a) it would remain clear from the amended motion that the Bill would be
passed; or

(b) it would be clear from the amended motion that the Bill would not be
passed (and that the Bill would fall).

2.54 If there is a division when the question on the motion is put, the result is only
valid if at least a quarter of MSPs vote.  If the majority votes against the Bill, or the
result is invalid, the Bill falls.

Crown consent
2.55 If provisions of the Bill require Crown consent, and that consent has not been
signified at Stage 1 (or if the provision giving rise to the need for consent has been
inserted by amendment), it is signified at this Stage by the relevant Minister during
his or her speech.   

“As Passed” print
2.56 If a Bill is amended at Stage 3, it is re-printed to show the Stage 3
amendments.  (As with other amended versions, the Bill shows by sidelining
amendments made since the previous versions, and leaves numbering un-
corrected.)  If it was not amended at Stage 3, the previous print of the Bill serves the
purpose of showing the Bill in the form in which it was passed.



Reconsideration Stage

Powers of law officers and Secretary of State
2.57 Section 32 of the Scotland Act provides that a Bill, once passed, may be
submitted for Royal Assent by the Presiding Officer after the expiry of a four-week
period.  During that period, the Bill is subject to legal challenge by the Advocate
General for Scotland, the Lord Advocate or the Attorney General under section 33,
and may also be subject to an order made by the Secretary of State under section
35.  The Presiding Officer may, however, submit the Bill for Royal Assent after less
than four weeks if notified by all three Law Officers (under section 33(3)) and the
Secretary of State (under section 35(4)) that they do not intend to exercise those
powers.11  

2.58 The Secretary of State may only make a section 35 order on the ground that
the Bill is incompatible with international obligations or defence or security interests,
or because it would adversely affect the operation of the law on reserved matters,
where that law is modified by the Bill.  Such an order, which must specify the
provisions of the Bill objected to and the reasons, prohibits the Presiding Officer from
submitting the Bill for Royal Assent.  A challenge from one of the Law Officers is
made on grounds of legislative competence and takes the form of a reference to the
Judicial Committee of the Privy Council (JCPC).12   Once such a reference has been
made, the Bill cannot make further progress towards Royal Assent until the JCPC
has either decided (or otherwise disposed of) the reference, or has referred a
question arising from it to the European Court of Justice (ECJ). 

Motions to reconsider the Bill
2.59 Where the JCPC refers to the ECJ a question arising from the case brought
by the Law Officer, proceedings on that case are stayed pending the ECJ
judgement. Since the ECJ can often take two years or more to decide a question
referred to it, section 34 of the Scotland Act allows the Parliament to have a
reference to the JCPC withdrawn if the JCPC has in turn made a reference to the
ECJ.  This is effected by a motion, under Rule 9.9.1 of Standing Orders, “That the
Parliament resolves that it wishes to reconsider the [short title] Bill”.  Such a motion
may be moved only by the member in charge of the Bill and only if neither the
reference to the JCPC nor the JCPC’s reference to the ECJ has been decided or
otherwise disposed of.  If the motion is agreed to, the Presiding Officer informs the
Law Officers and the one who made the original challenge must then (under section
34(2)) request withdrawal of the reference to the JCPC.  Reconsideration Stage may
not take place until the withdrawal of the JCPC reference has been formally
confirmed. 

2.60 If there is no ECJ reference, nothing further can be done in the Parliament
until the JCPC has decided (or otherwise disposed of) the Law Officer’s reference.  If
                                           
11 The 4-week period has been shortened in this way in relation to two Emergency Bills passed by the
Parliament, the Mental Health (Public Safety and Appeals) (Scotland) Bill 1999 (SP Bill 1, Session 1)
and the Erskine Bridge Tolls Bill (SP Bill 33, Session 1).
12 The JCPC consists of Law Lords and other senior judges and sits in London. It is also the final court
of appeal in civil and criminal cases from certain Commonwealth countries and from domestic sources
other than the courts, including the General Medical Council and the Church of England.



the JCPC decides that the Bill (or part of it) would be outwith the legislative
competence of the Parliament, or if a section 35 order is made, the member in
charge of the Bill may move “That the Parliament resolves to reconsider the [short
title] Bill”.  If such a motion is agreed to, the Bureau proposes in a Business Motion a
time for Reconsideration Stage on the Bill at a meeting of the Parliament.  

Amendments at Reconsideration Stage
2.61 The purpose of Reconsideration Stage is to allow those provisions of the Bill
subject to a section 33 reference or a section 35 order to be amended so that the
problem which led to the reference or order being made is removed.  Rule 9.9.4
therefore provides that only amendments aimed at resolving that problem are
admissible.  The judgment of the JCPC, the question that was referred to the ECJ or
the section 35 order will be used by the clerks as a guide to the admissibility of
amendments at Reconsideration Stage.  Amendments are worded by reference to
the “As Passed” version of the Bill.  There is no selection of amendments at
Reconsideration Stage, so all admissible amendments lodged may be moved.

Proceedings at Reconsideration Stage
2.62 The above differences aside, proceedings at Reconsideration Stage are
similar to those at Stage 3.  Once the amendments have been disposed of, the Bill
may be further debated before the Parliament decides whether to approve the Bill.  If
there is a division, only a simple majority is required (the 25% quota required for the
Bill to be passed does not apply).

2.63 A Bill approved after reconsideration is again subject to legal challenge by the
Law Officers or to the making of an order by the Secretary of State in exactly the
same way as it was after it was first passed.  There is no limit to the number of times
the Parliament may approve a Bill, or those persons may exercise their rights under
the Scotland Act in relation to it.

Crown consent
2.64 If the Bill has been amended on reconsideration to include provisions that
would require Crown consent, consent for those provisions is signified during debate
on whether to approve the Bill.  

Royal Assent and after

From Bill to Act
2.65 If a Bill that has been passed (or approved after Reconsideration) has not
been subject to a section 33 reference or a section 35 order within the statutory 4-
week period – or if the Secretary of State and all three Law Officers have confirmed
that they will not exercise their powers under those sections – the Presiding Officer
may send the Bill, together with draft Letters Patent, to the Palace for Royal Assent. 

2.66 To prepare for this, a version of the Bill is prepared for the Palace, showing
the Bill in its final form.13  This is the same as the previous, published version but
with all numbering corrected and any necessary “printing points” taken in.  Printing
                                           
13 This version of the Bill is not published.



points are non-substantial corrections (i.e. typographical points and other minor
corrections that do not alter the legal effect of the Bill). 

Preparation of the Official Print
2.67 At the same time, the “Official Print” version of the Act is prepared. This is
produced on special archive-quality paper bound with ribbon. The Official Print is
identical, in terms of its legislative text, to the Bill that was passed by the Parliament.
(This is made possible by the drafting convention that, within the text of a Bill, all
references are, for example, to “this Act” rather than “this Bill”.)

Enactment and after
2.68 Royal Assent, when the Bill becomes an Act, is treated (under section 28(3) of
the Scotland Act) as taking place at the beginning of the day on which Letters Patent
signed by the Queen are recorded in the Register of the Great Seal by the Keeper of
the Registers of Scotland (under section 38(1)(a)).  When the Keeper confirms that
Royal Assent has taken place (under section 38(2)), the Clerk of the Parliament
writes the date of Royal Assent on the Official Print (under section 28(4)).  The Clerk
also assigns an “asp number” in the form “2001 asp 1” (for the first Act given Royal
Assent in 2001).  (This number is the equivalent of the chapter number assigned to
an Act of the UK Parliament.)  The Clerk then sends a certified copy of the Official
Print to the Queen’s Printer for Scotland, as authority to publish the Act.  The Official
Print itself is sent to the Keeper of the Records of Scotland for inclusion in the
National Archives of Scotland.  (NAS also hold the signed Letters Patent.)

2.69 The “Queen’s Printer” version of the Act – which is identical to the Official
Print except with the date and asp number added – is available to the public through
Stationery Office bookshops and on the HMSO Internet site.  (It is not a publication
of the Parliament and therefore does not appear on the Parliament’s website.)  The
text of the Act is also sent to the Statutory Publications Office for inclusion in the
electronic Statute Law Database. 

Financial Resolutions

2.70 Where a Bill contains particular provisions affecting payments into or out of
the Scottish Consolidated Fund (the “SCF”), it cannot proceed beyond Stage 1
unless the Parliament has, by resolution, agreed to the relevant provisions. That
resolution is known as a “financial resolution” and the rules governing such
resolutions are set out in Rule 9.12.14 

Principles behind the Rule
2.71 Rule 9.12 is intended to give effect to the principles of the Financial Issues
Advisory Group (FIAG) which reported to the Consultative Steering Group (CSG)
before the establishment of the Parliament. In its report, FIAG advocated a clear
separation between “policy Bills” that would create powers or functions, and “Budget
Bills” that would allocate resources. The latter, it argued, should never do more than
provide authorisation for the spending of money on existing functions, whereas

                                           
14 The current Rule 9.12, which completely replaces an earlier version, was developed by a working
group of Parliament and Executive officials which reported to the Procedures Committee.



separate provision would always be needed in policy Bills for conferring the functions
which give rise to the demand for funding – and it is this sort of provision that
requires the consent of the Parliament by means of a financial resolution.  Such a
resolution recognises that the new (or increased) demand for funding in a policy Bill
is something that will require to be met from the SCF.  This is distinct from the
annual Budget process, which determines the amounts of funding allocated.

2.72 In recommending this system, FIAG was attempting to give effect to the
established principle that the executive arm of government has a unique
responsibility in relation to the management of public funds.  If it is to fulfil this
function of “balancing the books”, the executive must maintain control both over the
raising of revenue and over public spending.  Hence the need for a mechanism to
secure executive consent for payments either into or out of central funds.  

When a resolution is required
2.73 It is for the Presiding Officer to decide, in every case, whether or not a
financial resolution is required for a Bill (Rule 9.12.2). This decision is made at
around the time of introduction, and communicated to the member introducing the
Bill and to relevant Ministers and committee conveners.  

2.74 The clerks’ advice to the Presiding Officer is based on the following general
considerations:

� First, the question of whether a resolution is required does not turn on the
particularities of drafting – it is the overall effect of the Bill that is important (i.e.
what the Bill does, not what it says).  On the other hand, the policy intentions
behind the Bill, where these are not reflected in the Bill, are not normally relevant.
What matters is the mechanisms that the Bill provides, not the way in which
particular Ministers currently intend to use those mechanisms.

� Secondly, the need for a resolution does not just arise in relation to mandatory
provisions (e.g. those using “shall”) in a Bill, but also in relation to optional
provisions (e.g. those using “may”).  Budgetary authorisation may be required to
ensure that a mechanism provided in the Bill can be used, as well as for what the
Bill requires to be done.  The question is whether, if the mechanism were
resorted to, there would be a legitimate claim against the SCF. 

Rule 9.12.3: resolutions required on grounds of expenditure
2.75 Rule 9.12.3(a) makes clear that a resolution is required in every case where a
Bill “charges expenditure on” the SCF.  Such charges – which the Executive is
required to pay without obtaining further authority from the Parliament by means of a
Budget Bill – are provided for only in exceptional cases.  An example is provision for
judicial salaries.  By agreeing to such a provision, the Parliament voluntarily gives up
its right to scrutinise the budget for the item concerned.  (It is for this reason that,
where a Bill contains such a provision, it must be accompanied on introduction by a
report by the Auditor General for Scotland (under Rule 9.3.4).)

2.76 Under Rule 9.12.3(b) a resolution is only required in relation to other
expenditure charged on or payable out of the Fund if two tests are satisfied. The first
test is what the “likely effect” of the Bill would be.  This means that a resolution may



be required even where the Bill does not directly require or render certain new or
increased expenditure, but where such expenditure is the likely outcome of its
implementation, taking into account the wider context in which the Bill operates.  If,
however, the implications of a Bill for expenditure are very indirect or uncertain a
resolution may not be required.  

2.77 The second test is that the expected expenditure (whether it is new or
increased) must be “significant”.  As a result, a resolution may not be required for a
Bill which will require expenditure but where the amounts involved are expected to
be trivial or easily capable of being absorbed within existing budgets.  Whether
expenditure is “significant” is a matter of judgement – not only is there no quantifiable
amount that represents the threshold, it may vary according to context.  Thus, for
example, there may be a need to impose a new administrative function on a number
of statutory bodies, where the annual cost of fulfilling the function is expected to be
the same in cash terms no matter which body is involved.  A Bill to impose that
function on the Scottish Legal Aid Board might not require a resolution, since it could
readily be absorbed by the Board’s existing staff and administrative budget, whereas
a Bill to impose it on an ombudsman with very few existing functions and a tiny staff,
would.

Rule 9.12.4: resolutions required on grounds of charges or payments
2.78 Under Rule 9.12.4, a financial resolution is required if a Bill satisfies the two
tests set out in sub-paragraphs (a) and (b) of that Rule.  The first test is that it would
impose or increase a charge, or otherwise require a payment to be made, including
by provision that is to be made by subordinate legislation (as the words in brackets
make clear).  

2.79 The second test is that the charge or payment must be made – with one
exception – to persons with a statutory duty to pay the amounts involved into the
Scottish Consolidated Fund.  In practice, this means the Scottish Ministers and other
office-holders in the Scottish Administration, together with directly-funded bodies.  It
excludes most non-departmental public bodies (NDPBs), whose income is not
payable into the Fund.   

2.80 The exception (set out in brackets in Rule 9.12.4(b)) relates to bodies which
are not required to pay income received (e.g. from charges or payments) into the
SCF, but who are only not so required because a provision in an ASP allows them
instead to keep that income.  Bodies in that position, in other words, have the power
to “recycle” income – offsetting it directly against money they would otherwise
require to be given from the SCF for expenditure purposes.  

2.81 The purpose of the exception is to ensure that a Bill which authorises such a
body to levy charges or payments is not automatically exempted from the need for a
financial resolution just because the body isn’t required to pay the income into the
SCF.  Without this exception, an arbitrary distinction would be drawn between public
bodies which have this limited type of financial autonomy and those which don’t –
even though the impact on the SCF of a Bill authorising either type of body to raise
new income would be essentially the same.   



2.82 Rule 9.12.5 provides two exemptions from the application of Rule 9.12.4.  The
first is a similar exemption for insignificant amounts as is provided in relation to
expenditure by Rule 9.12.3.  The second is an exemption for charges or payments
which are levied to recover the cost of goods or a service provided.  In relation to
goods, the exemption applies so long as the goods are to be sold for reasonable
amounts. In relation to a service, the exemption applies so long as the amount
charged can wholly or largely be accounted for by reference to the cost of the
service.  This would cover, for example, a charge for providing someone required to
register information with a copy of their entry in the register.  It would allow the
charge levied to be at a higher level than would be justified only in terms of marginal
cost recovery (i.e. the cost of the paper, photocopier toner and staff time making the
copy) – but not substantially higher.  The underlying intention is that a financial
resolution should only be required in cases where charges or payments can be
levied in such a way as to generate substantial profit or to contribute significantly to
the income of the body in question.  

Lodging and moving motions for resolutions
2.83 Under Rule 9.12.7, a motion for a resolution may be lodged and moved only
by a member of the Executive or a junior Scottish Minister.  (For non-Executive Bills,
it is for the member in charge of the Bill to approach the Executive, once it has been
decided that a resolution is required, to request it to lodge and move a suitable
motion.)  The motion must be lodged within 6 months of the completion of Stage 1
(Rule 9.12.8(a)) and amendments to such a motion are inadmissible (Rule 9.12.7).  If
no motion is lodged within this time or if such a motion is lodged but not agreed to by
the Parliament when it is taken, the Bill falls (Rule 9.12.8).

Amendments to Bills
2.84 Rule 9.12.6 provides that an amendment to a Bill cannot be agreed to if the
effect of the amendment would be that the Bill, had it been introduced in that form,
would need a resolution that it doesn’t have.  Rule 9.12.6 does not affect the
admissibility of amendments, and an amendment to which it applies may be lodged
and printed in the Business Bulletin and in a Marshalled List.  However, such an
amendment cannot be moved unless, by the time the point in the Bill to which it
relates is reached, a suitable financial resolution in relation to the Bill has been
agreed to.  

Withdrawal of Bills

2.85 Rule 9.13 allows a Bill to be withdrawn during Stage 1 by the member in
charge of the Bill.  The consent of the Parliament (or of the other members whose
names appear on the Bill as supporters) is not required.  Withdrawal is effected by
writing to the Clerk, who will include a notice of the Bill’s withdrawal in Section G of
the Business Bulletin. 

2.86 After a Bill has received the Parliament’s endorsement of its general
principles, it is treated as the property of the Parliament as a whole, and can only be
withdrawn if the Parliament agrees.  This requires the member in charge to move,
“That the [short title] Bill be withdrawn.”  If there is a division on this motion, it is
decided by simple majority of those voting.  



Part 3: Stages of Bills – the special rules

3.1 This Part of the Guidance explains the special procedures applicable to Bills
other than the Executive “programme” Bills dealt with in Part 2.

Members’ Bills

3.2 There are two routes by which an individual MSP who is not a member of the
Executive may seek to introduce a Bill.  One is by encouraging a committee to make
a proposal for a Committee Bill (see paragraph 3.9 below).  The other is by lodging a
proposal for a Member’s Bill under Rule 9.14.  Such a proposal is printed in the
Business Bulletin for one month.  If it attracts 11 supporters in that time, the member
who lodged it has the right to introduce a Bill to give effect to that proposal at any
time during the 4-year session. (As soon as the necessary degree of support has
been obtained, the supporters’ names appear in bold, though further names may be
added during the remainder of the month.)  If the proposal does not attract sufficient
support within a month, it falls and no similar proposal may be introduced for a
period of six months.1  

Member’s Bill proposal
3.3 A Member’s Bill proposal sets out the member’s name and the proposed short
title of the Bill, followed by a concise explanation of what the Bill would do.  It is
published in the Business Bulletin with a note of the date on which it was lodged,
together with any supporters’ names. 

3.4 It is important that the terms of the proposal are properly considered, since a
Bill may be introduced on the strength of a successful proposal only if the Bill gives
effect to the proposal.  A draft Bill containing provisions extending substantially
beyond the terms of the proposal, or a Bill that did not provide a substantial element
of what was outlined in the proposal, could not be introduced.  Members should
discuss the wording of proposals with the staff of the Non-Executive Bills Unit
(NEBU) before they are lodged.2

Introduction of Members’ Bills
3.5 While there is no limit to the number of proposals that each member may
lodge, he or she may only introduce two Members’ Bills in any 4-year session. This
includes any Committee Bills that result from draft proposals submitted by that
member (Rule 9.14.2).

3.6 The Non-Executive Bills Unit (NEBU), as well as advising members on the
wording of proposals, can assist in the preparation of Members’ Bills.  This includes
assisting with policy development; advising on consultation options; and (if
sanctioned by the SPCB) preparing drafting instructions for an external draftsman
contracted for the purpose and assisting in the preparation of accompanying

                                           
1 The Rules do not prevent a member lodging a new proposal in the same or similar terms to one that
has been successful in the previous six months – and hence nothing to prevent two Members’ Bills in
the same or similar terms being introduced.
2 Further guidance on proposals for Members’ Bills is available to members on request from NEBU.



documents.  Members are advised to contact NEBU at an early stage for further
details of the assistance that is available. 

3.7 Once introduced, a Member’s Bill is subject to most of the same procedures
as an Executive Bill.  However, a Member’s Bill need be accompanied only by a
Financial Memorandum and a statement by the Presiding Officer on legislative
competence (and, if relevant, an Auditor General’s report).  The member may
produce Explanatory Notes or a Policy Memorandum if desired (Rule 9.3.3A).  As
with Executive Bills, the finalised text of a Member’s Bill should be submitted for a
Presiding Officer statement on legislative competence three weeks before the
proposed date of introduction. 

Committee Bills

3.8 Any committee may make a proposal for a Bill to the Parliament under Rule
9.15.2.  Such a proposal may originate from within the committee (prompted,
perhaps, by evidence received in the course of an inquiry, or by a petition referred to
the committee).  A member of the committee who wishes the committee to make a
proposal should raise the matter with the convener, who can then invite the
Committee to decide whether to conduct an inquiry on the subject.  

3.9 An alternative route is provided in Rule 9.15.4, which allows any MSP to
submit a draft proposal for a Committee Bill to the Parliamentary Bureau. (In
practice, members are advised to contact the Non-Executive Bills Unit in the first
instance for assistance with the wording of a draft proposal.  NEBU can then refer
the agreed draft to the Bureau on the member’s behalf.)  This is the mechanism
used where the MSP concerned is not a member of a committee within whose remit
the Bill would fall.  A draft proposal is not printed in the Business Bulletin, but is
referred by the Bureau to an appropriate committee.  The committee is required to
consider a draft proposal referred to it in this way (Rule 9.15.4). In doing so, the
committee may (but need not) conduct an inquiry on the merits of the draft proposal
before reaching a decision. 

3.10 If a committee makes a proposal, whether in response to a draft proposal
referred to it or on its own initiative, it does so in the form of a report to the
Parliament.  Unlike the short description required for a proposal for a Member’s Bill,
a report containing a proposal for a Committee Bill should set out clearly, and in
reasonable detail, why a Bill is considered to be necessary and what it would contain
(Rule 9.15.5).  In particular, the report must make clear that the committee is
proposing a Committee Bill under Rule 9.15.3  The report may, but need not, include
a draft Bill (Rule 9.15.5).4  Because there is no Stage 1 report on a Committee Bill
(see below), it is important that a committee developing a proposal for such a Bill
takes similar evidence to the evidence it would expect to take at Stage 1 of a Bill,
and otherwise consults adequately on the proposal, before finalising its report.

                                           
3 See for example the Justice and Home Affairs Committee’s 9th Report, 2000, Proposal for a
Protection from Abuse Bill (SP Paper 221).
4 NEBU would not expect to instruct the preparation of a draft Bill until the committee has obtained the
Parliament’s approval for its proposal.  



3.11 Committees are advised to involve the Non-Executive Bills Unit (NEBU) at an
early stage during any inquiry on a Committee Bill proposal.  NEBU’s role at this
stage is primarily to help the committee to ensure that the proposal both expresses
the policy of the committee and provides a suitable basis for the drafting of a Bill.  To
do this, a proposal must be sufficiently detailed to allow the Parliament to make a
properly informed decision as to whether to support it, but not so detailed as to
restrict the ability of the draftsman subsequently called upon to implement the
committee’s policy in legislative terms. 

3.12 Once the committee report containing the proposal has been published, the
Convener should lodge a motion such as the following:

[Convener’s Name] on behalf of the [Name] Committee: Proposal for a
[proposed short title] Bill—That the Parliament agrees to the proposal for a
Committee Bill under Rule 9.15 contained in the [Name] Committee’s Nth
Report, 2001 (SP Paper X).

The Bureau must allocate time in a Business Motion for consideration of the
proposal on the basis of the committee’s report (Rule 9.15.6).  

3.13 If the Parliament agrees to the proposal, the committee convener may
instruct the drafting of a Bill to give effect to the proposal (or, if a draft Bill already
exists, introduce it) – but not until the fifth sitting day after the debate and not if the
Executive has indicated by that time that it will introduce an Executive Bill to give
effect to the proposal (Rule 9.15.7).  Such an indication should be made in writing to
the convener (and copied to the committee clerk – who will arrange for it to be
notified in the Business Bulletin).  It need not specify any timescale for introduction of
the Executive’s Bill.  

3.14 A Committee Bill may be introduced only if it is broadly consistent with the
terms of the proposal that was agreed to by the Parliament.  If, in the course of
finalising the Bill, the Committee decides not to include in the Bill a substantial
element of the proposal, or to include in the Bill substantial provisions that were not
mentioned in the proposal, it would need to obtain the Parliament’s agreement to a
further report containing a revised proposal.  (It is partly to avoid any such difficulties
that committees are advised to involve NEBU from the earliest stage in the
preparation of any proposal.)  If the proposal is agreed to, NEBU will develop drafting
instructions in consultation with the committee, arrange for a Bill to be drafted, and
provide support to the member in charge of the Bill during its passage.

3.15 A Committee Bill is introduced by the convener of the committee.  The
accompanying documents required are as for a Member’s Bill, namely a Financial
Memorandum and Presiding Officer’s statement on legislative competence.  NEBU
would normally expect also to prepare Explanatory Notes on behalf of the
committee, to assist in explaining the provisions of the Bill.  A Committee Bill is not
referred at Stage 1 to a lead committee for a report on its general principles, but is
referred to the Finance Committee (unless it is that committee’s Bill) for a report on
the Financial Memorandum.  Unless it is a Subordinate Legislation Committee Bill it
is referred to that committee if it contains provisions that trigger such a referral under
Rule 9.6.2.  Once those committees, if the Bill is referred to them, have reported to



the Parliament (Rule 9.15.8), the Stage 1 debate takes place in the normal way.
After Stage 1, a Committee Bill proceeds in a similar manner to an Executive Bill.  

Budget Bills

3.16 A Budget Bill is a Bill consistent with the description of a Budget Act, as
defined in section 29(3) of the Public Finance and Accountability Act 2000 (asp 1).
Broadly, Budget Acts are Acts authorising the use of resources by the Executive,
authorising payments out of the Scottish Consolidated Fund, enabling sums
otherwise payable into the Fund to be applied for other purposes, and governing
maximum amounts of expenditure and borrowing by certain statutory bodies.

3.17 A Budget Bill may be introduced only by a member of the Executive, and is
accompanied only by the two mandatory statements on legislative competence (Rule
9.16.2).  It is referred immediately for a Stage 1 debate, without the need for a Stage
1 report.  If it contains provisions conferring power to make subordinate legislation, it
is referred to the Subordinate Legislation Committee under Rule 9.6.2, but that
committee is only required to report on it before Stage 3 (Rule 9.16.3).

3.18 Stage 2 of a Budget Bill is taken by the Finance Committee.  At all Stages,
amendments may be lodged and moved only by a member of the Executive.
Otherwise, the procedures at amending Stages are the same as for other Executive
Bills.  

3.19 Budget Bills are subject to an accelerated timescale.  Stage 3 must be
completed not later than 30 days after introduction (although that Stage cannot begin
until 20 days after introduction) (Rule 9.16.5).  The normal rules on intervals between
Stages do not apply (Rule 9.16.4).

3.20 A Budget Bill that is dependent on the Parliament passing a tax-varying
resolution (under section 73 of the Scotland Act) to increase the basic rate of income
tax falls if the requisite resolution is disagreed to.  However, if a Budget Bill falls or is
rejected for that or any other reason, another Bill in the same or similar terms may be
introduced immediately afterwards.

3.21 The special rules applicable to Budget Bills reflect the convention that the
Executive has a right of veto in relation to the Parliament’s budgetary decision-
making.  However, the Budget Bill itself is only the final stage in the annual budget
scrutiny process.  The first two stages of that process, which involve reports by the
Finance Committee and debates in the Parliament, provide subject committees and
the Parliament as a whole with the opportunity to comment on the Executive’s
budgetary plans for the coming financial year.

Consolidation Bills, Statute Law Repeals Bills and Statute Law Revision Bills

Consolidation Bills
3.22 Where the statutory basis of the law in a particular area is scattered among a
wide range of Acts, or where those Acts have been heavily amended, it may be
appropriate to introduce a single Consolidation Bill to re-enact the existing provisions
in a more logical and coherent form. Such Bills are usually prepared by the
Executive in conjunction with the Scottish Law Commission.  A Consolidation Bill



may make various minor amendments to the law (particularly to give effect to
Scottish Law Commission recommendations5) as well as simply re-stating it, but may
not contain substantial new provisions, nor make substantial changes to the existing
law. 

3.23 The only accompanying documents required for a Consolidation Bill are a
Presiding Officer’s statement on legislative competence (and, assuming it is an
Executive Bill, an Executive statement), plus tables of derivations and destinations.
These tables show the connections between the provisions of the Bill and the
equivalent provisions of existing statute law which are restated.  The table of
derivations follows the order of the Bill, while the table of destinations follows the
chronological order of the restated statutes (listed by year and chapter/asp number).

3.24 Once introduced, the Bill is referred to a Consolidation Committee established
(on a motion by the Bureau) for the purpose of considering the Bill.  Where possible,
at least one member of the committee should be a member of a relevant subject
committee (Rule 9.18.4).  The remit of such a committee is limited to consideration of
the Bill in the terms set out in the Rules, and it is established only for the duration of
the Bill – that is, until the Bill has received Royal Assent, falls or is withdrawn.  In
other respects, a Consolidation Committee is subject to the same Rules as other
committees of the Parliament.

3.25 The Consolidation Committee’s role at Stage 1 is more restricted than that of
a lead committee.   Rather than considering the general principles of the Bill, it is
required to report only on whether the law which is restated in the Bill should be
restated.  (In other words, the question is not whether the committee approves of the
law that the Bill restates, but only whether it approves of it being restated.)  Similarly,
the motion which is the subject of the Stage 1 debate is “That the Parliament agrees
that the law which is restated in the [short title] Bill should be restated.”  As with any
other Stage 1 motion, that motion may be amended (although, as with other Stage 1
motions, amendments which would cast doubt on the outcome of the amended
motion will not be selected).  If the Parliament does not agree to the motion, the Bill
falls (Rule 9.18.5).

3.26 Amendments to such a Bill at Stage 2 are inadmissible if their effect would be
that the Bill would no longer qualify as a Consolidation Bill (Rule 9.18.6). Any
amendment that would cause the Bill to make substantial new provision in the area
of the law with which it deals is therefore inadmissible.  Stage 2 amendments may,
however, propose changes to how the Bill restates the law and how (if at all) it gives
effect to any Scottish Law Commission recommendations. At Stage 3, amendments
are subject to tighter limits on admissibility.  Under Rule 9.18.7, Stage 3
amendments are not admissible unless they are necessary to ensure that the Bill
accurately restates the law or gives effect to Scottish Law Commission
recommendations. As a result, Stage 3 amendments are likely to be limited to
dealing with points on the accuracy of the consolidation which were not picked up at

                                           
5 Such recommendations may, if they relate to aspects of Scots law identical or similar to the law in
other parts of Great Britain, be made jointly by the Scottish Law Commission and the Law
Commission.



Stage 2 and the incorporation of recent changes to the legislation being
consolidated.  

Statute Law Repeals and Statute Law Revision Bills
3.27 Statute Law Repeals and Statute Law Revision Bills are also intended to tidy
up the “statute book”, mainly by repealing spent enactments or enactments no longer
in force.  In the case of a Statute Law Revision Bill, this may involve re-enacting a
few provisions in a statute that still have application while repealing the remainder of
it.

3.28 The Rules applicable to Consolidation Bills also apply to these Bills with some
modifications.  Tables of derivations and destinations are not required.  The
committees established to consider them are known as “Statute Law Repeals
committees” and “Statute Law Revision committees”.  At Stage 1, the motion is “That
the Parliament agrees that the statute law which is repealed/revised in the [short title]
Bill should be repealed/revised”.  At Stage 2, amendments to a Statute Law Repeals
Bill may only vary the extent of the repeals, or the way in which those repeals are
effected; at Stage 3 they may only correct errors in how the repeals are effected.
Similarly, Stage 2 amendments to a Statute Law Revision Bill may vary the extent of
the repeals made by the Bill, but not by adding repeals of provisions still in force or
which are still necessary, and may vary the way in which the Bill re-enacts provisions
of Acts which are otherwise spent.  At Stage 3, they may only correct errors in how
the repeals or re-enactments are effected.  

Emergency Bills

3.29 An Emergency Bill is an Executive Bill that needs to be enacted more rapidly
than the normal timetable allows, for example to amend the law in response to a
recent court judgement which has exposed a loophole or problem of interpretation in
an existing enactment.  Such a Bill must first be introduced as an Executive Bill and
then be converted to an Emergency Bill by the Parliament, on a motion by a Minister
(or junior Minister)6.  Unless the Parliament agrees (under Rule 9.3.6) to waive the
requirement, an Emergency Bill must be introduced with the same accompanying
documents as any other Executive Bill.  

3.30 Rule 9.21.5 provides that all stages of an Emergency Bill are taken on the
same day it becomes such a Bill, unless the Parliament agrees to a motion by the
Bureau proposing an alternative timescale.  The Bureau is required to propose, by
motion, a timetable for the various stages.   

3.31 Where Stage 2 of an Emergency Bill is taken less than two days after the
completion of Stage 1, the normal procedures for lodging amendments cannot be
followed (since any amendment submitted would not conform to Rule 9.10.2) and
only manuscript amendments (under 9.10.6) may be moved.  The effect of this is to
apply a form of selection of amendments to expedited Emergency Bills, since
manuscript amendments may be moved only if the convener – in this case, the

                                           
6 The first Bill that the Parliament passed was an Emergency Bill (Mental Health (Public Safety and
Appeals) (Scotland) Bill 1999 (SP Bill 1, Session 1)).  The Erskine Bridge Tolls Bill (SP Bill 33,
Session 1) was also an Emergency Bill.



Presiding Officer, as convener of the Committee of the Whole Parliament –
considers them sufficiently important.  Alternatively, however, the Parliament may
suspend Rule 9.10.2 to allow non-manuscript amendments to be lodged at less than
two days’ notice.7

3.32 Similarly, where Stage 3 of an Emergency Bill is taken less than three days
after the completion of Stage 2, then (unless the relevant Rules are suspended)
Stage 3 amendments cannot be lodged, given the notice required under Rule
9.10.2A and given that, under Rule 9.10.6, manuscript amendments are not
permitted at Stage 3.  

                                           
7 This was the course taken in relation to the Erskine Bridge Tolls Bill.



Part 4: Amendments

4.1 This Part of the Guidance explains the rules and procedures relating to
amendments in more detail.  It begins by explaining the principles behind
amendments, then deals with how they are lodged and printed and the creation of
Marshalled Lists.  Finally, it explains how amendments are grouped and (at Stage 3)
selected, and how the proceedings on amendments unfold.  

4.2 An amendment is a proposal to change the wording of the text of a Bill.  It is
the only mechanism that may be used to make such a change, and also a key
mechanism for allowing debate on the Bill’s provisions. (Some amendments –
sometimes known as “probing amendments” – are lodged primarily to allow an issue
to be debated, without any intention to effect a change in the Bill’s text.)  All
amendments must conform to the rules governing the admissibility, style and content
of amendments. 

Basic principles

4.3 The Standing Orders relating to amendments are based on two guiding
principles: the rule of separate textual amendments and the rule of progress.

Separate textual amendments
4.4 This is the principle that every substantive change to the text of a Bill requires
an individual amendment to be lodged, moved and agreed to.  As a legislature, the
Parliament must agree to the precise form of words that has legal effect, and not just
to the underlying policy behind those words.  This means that it cannot simply agree,
for example, to change every occurrence of a particular word or phrase to something
else, since the legal effect of such a change will depend on the context in which the
word or phrase occurs and may be different in each case.  

4.5 When the Parliament (or a committee) agrees to an amendment, it is precisely
that amendment – and only that amendment – that may be made to the Bill (the only
other changes that are permitted being strictly non-substantive “printing points” – see
below). The Parliament (or the committee) cannot decide only on the principle
underlying a change to the text of a Bill; it must also decide on the precise manner in
which that change is to be made.

4.6 Some major changes to the legal effect of a Bill can be achieved by a single
amendment, whereas other, less substantial changes may require dozens of
separate amendments.  However, for non-Executive amendments at Stage 2 in
particular, it is not always necessary to lodge every amendment that would be
required – since the principal purpose may simply be to allow an issue to be
discussed.  If a member wishes to question, for example, why a new body
established by an Executive Bill is so named, a single amendment to change the
name of the body the first time it occurs would be sufficient.  If that amendment was
agreed to, it would then be up to the Executive either to seek to have the
amendment reversed at Stage 3, or to lodge the further amendments necessary to
re-name the body throughout the Bill.  It follows that, at Stage 3, a single such
amendment, while still admissible, has little prospect of success.  The fact that, if
agreed to, it would create an inconsistency in the Bill which could only be corrected



at the cost of delaying the passage of the Bill creates a presumption against it being
selected and, if moved, makes it less likely to be agreed to. 

The rule of progress  
4.7 The second basic principle is that amendments must be taken and disposed
of strictly in order.  This order is not always the order in which the sections and
schedules to which they relate appear in the printed Bill but, whatever the order is, it
must be followed.  It is never permitted to return to a point in the order earlier than
the last amendment moved at that Stage of the Bill.  This obviously makes it
important that amendments are marshalled accurately and that a degree of formality
is applied in the manner in which amendments are called and disposed of, since
mistakes often cannot be rectified at the same Stage.  The rule of progress also
explains the importance of wording amendments consistently – since this will
determine their relative places in the Marshalled List and hence their precedence in
debate. 

Admissibility of amendments

4.8 Rule 9.10.5 establishes four criteria for the admissibility of amendments.1
These are amplified below by reference to the paragraphs of that Rule.

(a) Proper form
4.9 Amendments are never ruled inadmissible on this ground alone.  The clerks
will ensure, as a matter of course, that an amendment that is otherwise admissible is
put into proper form.  The Presiding Officer has made a determination on the form of
amendments, which is reproduced in Annexe C.  

4.10 It is implicit in this first criterion that an amendment is inadmissible if an
identical amendment has already been lodged.  This includes not just amendments
which admit of only one wording (e.g. “Leave out section 1”) but also amendments
which differ from an amendment already lodged only in trivial respects that would
have no legal effect.  A member seeking to submit such an amendment has the
choice of either changing the amendment to make it substantively different from the
one already lodged, or adding his or her name to that amendment.

(b) Relevance
4.11 This is a key criterion.  An amendment is inadmissible if it is outwith the scope
of the Bill – though this is not always easy to determine.  As noted at paragraph 2.6
above, the clerks take a general view of the scope of a Bill in advance of
introduction.  Their aim in doing so is to establish in general terms what advice they
would give at later Stages should an amendment of questionable relevance be
lodged.

4.12 It is sometimes wrongly imagined that the long title alone can be used to
determine the “scope” of the Bill.  The long title is intended to provide a concise

                                           
1 There were originally five criteria.  The fifth, concerning conformity to any financial resolution, was
omitted by the Parliament on 3 May 2001 on the recommendation of the Procedures Committee (1st
Report, 2001, Annexe B, paras 23-6).



description of the main purposes of the Bill and so is a useful guide to scope; but it is
not definitive.  Indeed, the reason why amendments to the long title are permitted
(and are taken last) is to allow it to be adjusted to take account of amendments
made elsewhere in the Bill – amendments that had to be within the scope of the Bill
to be admissible, but were not consistent with the long title as it stands.

4.13 The wording of the long title can also mislead in relation to relevance.  The
long title may, for example, include the words “to make further provision about” a
particular subject, but this is merely a convenient shorthand, and does not imply that
any amendment about that subject would be relevant to the Bill.  Similarly, it is
commonplace for the long title of a large Bill to end with the words “and for
connected purposes” – but this does not open up the Bill to amendments which
would, in the absence of those words, be irrelevant to the other purposes of the Bill.

4.14 As a rule-of-thumb, where a Bill has only one or two purposes when it is
introduced, any additional purpose is unlikely to be relevant; but if the Bill has three
or more purposes when it is introduced, it may be relevant to add a further purpose
by amendment, so long as the new purpose is no more remote in terms of subject-
matter from the existing purposes than those purposes are from each other.  Some
Bills (sometimes called “miscellaneous provisions” Bills) consist of a large number of
distinct purposes within a broad area of policy (or with a general common theme).
With such a Bill, it is usually possible to introduce by amendment any number of new
purposes within that area of policy (or theme).  However, even with such a Bill,
amendments to introduce purposes in another area of policy altogether (or not
sharing the theme) would not be relevant.  

4.15 The following are examples of the sorts of rulings on relevance that might be
made:

� In relation to a Bill about the administration of justice (the organisation of the
courts, avenues of appeal etc.), amendments that would create new offences
(except offences directly concerned with the administration of justice) would
normally be irrelevant – because they would make it into a Bill about what the law
should be, rather than just about how it should be administered.

� In relation to a Bill about school education, amendments to impose similar
obligations (e.g. in relation to class sizes) on providers of nursery education
would normally be ruled irrelevant.

� In relation to a Bill dealing with local government administration, amendments
which would create new local authority functions would normally be irrelevant. 

� In relation to a Bill the purpose of which is to deregulate in a particular area,
amendments to regulate would normally not be relevant.  (But if the Bill
completely or substantially deregulated, then amendments to impose regulation
at a lower level than before might be relevant – since the Bill’s overall purpose of
reducing regulation would still be achieved.)

4.16 As well as being relevant to the Bill as a whole, each amendment must be
relevant to the provision to which it is made.  An amendment to a section, for
example, is admissible only if it is relevant to the subject matter of the section. 



Similarly, an amendment to leave out a section and insert a new section in its place
is appropriate only where the new section has essentially the same purpose as the
old (but uses a different form of words to achieve that purpose).  If the new section is
doing something quite distinct, two amendments should be lodged, one to leave out
the existing section, the other to insert the new one – the point being that the
Parliament (or committee) should, in that case, have the option of agreeing to one
amendment without the other.  (Similar considerations apply to amendments to leave
out smaller provisions such as subsections and insert new such provisions in their
place.)

4.17 Where an amendment is relevant to the Bill but not to any existing section (or
schedule), it should be put in the form of a new section (or schedule).  In that case,
care must be taken to place it appropriately in the Bill.  In particular, if the Bill is
divided into Parts and Chapters or under italic headings, a new section must be
placed under a Part, Chapter, or italic heading to which it is relevant (which is easier
if one of those headings is “General” or “Miscellaneous”).  If the new section is not
relevant to any existing heading, it may be necessary to prefix it with its own
heading.  

4.18 Under Rule 9.10.9, an amendment to insert a new section or schedule should
“normally” specify where it is to be inserted.  “Normally” here means “wherever
possible”.  For any new section/schedule amendment that is admissible, it must be
possible to find a place in the Bill where it can be relevantly inserted – and it should
be lodged as an amendment to that place in the Bill if possible.  But if proceedings at
the Stage in question have already progressed beyond the last place where the new
section or schedule could relevantly be inserted, then the amendment may be
lodged as an amendment to an unspecified place in the Bill.  Such an amendment
would be printed under the heading “At an appropriate place in the Bill”.

(c) Consistency with general principles
4.19 This criterion is intended to rule out so-called “wrecking amendments” –
amendments that would reverse, substantially alter or render ineffective a principal
purpose of the Bill.  The rationale for this rule is that, by the time the Bill comes to be
amendable, the Parliament has already voted at Stage 1 in favour of its general
principles.  The purpose of Stage 2 (and of amendments at Stage 3) is to subject the
Bill to detailed scrutiny and to improve the means by which it gives effect to those
general principles.  The proper course, therefore, for Members who oppose the basic
thrust of the Bill is to oppose the motion to approve the general principles of the Bill
at Stage 1 – or, if any amendments agreed to at Stages 2 and 3 are insufficient to
make it acceptable in their view, to oppose the motion to pass the Bill at the end of
Stage 3.  What they should not do is attempt, by amendment, to frustrate the general
principles of the Bill already agreed to by the Parliament.

4.20 In determining whether an amendment would “wreck” the Bill, a similar rule-of-
thumb to that described under Relevance above is employed.  That is, where a Bill is
introduced with only one or two principal purposes, an amendment to leave out (or
substantially alter) that purpose or one of those purposes would not normally be
admissible; but where the Bill was introduced with three or more purposes, it may be
possible to leave out by amendment any one of them without wrecking the Bill.  In
taking a view in any particular case, account would be taken of how substantial the



purpose is, the extent to which the remaining purposes would be affected by its
removal (or substantial alteration) and how close it is in terms of subject-matter from
the other principal purposes of the Bill.  Thus it would normally be possible to remove
by amendment from a multi-purpose Bill a minor purpose that stands apart from the
remainder of the Bill and on which the rest of the Bill does not depend, but not to
remove a more substantial purpose which is more central to the Bill as a whole. 

(d) Consistency with decisions already taken
4.21 This final criterion of admissibility is intended to prevent decisions taken on
one amendment being effectively overturned by a decision on a subsequent
amendment at the same Stage.  Rule 9.10.11 prevents a later amendment already
on the Marshalled List (i.e. which was admissible when it was lodged) being called;
but this rule prevents such an amendment being lodged if the amendment with which
it is inconsistent has already been agreed to.  It also prevents an amendment being
lodged if another amendment which would have essentially the same effect has
already been disagreed to.  The rationale for this rule is to prevent a member who
has been defeated once on an issue simply coming back again with a similar
amendment later during the same Stage.  (This Rule does not prevent amendments
to reverse a decision taken at one Stage being lodged for a subsequent Stage.)

Admissibility of amendments at Reconsideration Stage
4.22 The above four admissibility criteria apply to all amendments.  In addition,
however, amendments at Reconsideration Stage are admissible (under Rule 9.9.4)
only if they are intended to resolve the problem which gave rise to the Law Officer’s
reference or section 35 order (see paragraphs 2.57–2.60 above).  The reference or
order is likely to specify particular provisions of the Bill, but this does not mean that
any amendment to those provisions is admissible; and amendments to other
provisions may also be admissible if they are necessary in consequence of
amendments to those provisions which aim to resolve the problem.  

4.23 Additional criteria of admissibility also apply in relation to Consolidation,
Statute Law Repeals, and Statute Law Revision Bills (see paragraphs 3.26 and 3.28
above).

Determining admissibility
4.24 The clerks aim, where possible, to ensure that amendments submitted
conform to the above criteria.  Where the changes that are required to make an
amendment admissible are non-substantive, the clerks will make them without
necessarily consulting the member as part of the process of preparing the
amendment for publication.  But where it is only possible to render an amendment
admissible by making substantive changes to the wording, the clerk will aim to clear
these changes with the member wherever possible.  In any case of dispute about the
admissibility of an amendment, the decision rests with the convener or (as the case
may be) the Presiding Officer (under Rule 9.10.4).  

4.25 The clerks may, if need be, hold back amendments of doubtful admissibility
from printing while the issue is resolved, to avoid the situation where an amendment
appears in print and is subsequently deemed inadmissible.  Where an amendment is
so held back, the member who submitted it will be informed.  However, where an



amendment of doubtful admissibility is lodged on the last day before the deadline, it
may sometimes be necessary to  print it before its admissibility is decided, to ensure
that notice is given.  This may lead to a delay in publication of the Marshalled List
until the amendment’s admissibility is decided. 

Lodging amendments

When amendments may be lodged 
4.26 A Bill can be amended at Stage 2 and at Stage 3 (Rules 9.7.5 and 9.8.3).  A
Bill that is re-committed under Rule 9.8.6 may be further amended at that Stage and
again when it returns to Stage 3 (to the limited extent specified in that Rule).  A Bill
may be amended at Reconsideration Stage to the extent allowed under Rule 9.9.4.
At each amending Stage, amendments may not be lodged until the previous Stage
has been completed.  For Stage 2 amendments, this means as soon as the
Parliament has decided in favour of the general principles of the Bill at Stage 1.  

4.27 At Stage 2 and Reconsideration Stage, amendments should be lodged no
later than two sitting days before the day the Stage takes place or begins (Rule
9.10.2).  So for a Bill being taken at Stage 2 on a Tuesday, the last day on which
amendments may be lodged is the previous Friday.  Where Stage 2 is being taken
over more than one day, further amendments may be lodged for the second or
subsequent days so long as the same two-day limit is observed.  So if the second
day at Stage 2 was scheduled for the following Wednesday, amendments for that
day could be lodged until the Monday of that week.  The purpose of the two-day
notice period is to ensure that members (and others with an interest in the Bill) have
an opportunity to consider amendments in advance of the debate, and to allow the
clerks one full day to prepare the Marshalled List and advise on groupings (see
below).  

4.28 At Stage 3, amendments must be lodged no later than three sitting days
before the Stage (Rule 9.10.2A).  So for a Bill being taken at Stage 3 on a
Wednesday, the last day on which amendments may be lodged is the previous
Friday.  This longer notice period reflects the fact that the Marshalled List can only
be published after the Presiding Officer has selected amendments for debate.2

4.29 On each day when amendments may be lodged, the clerks will accept
amendments up to 4.30 pm.  The only exception is the final day on which
amendments may be lodged before Stage 2 or Reconsideration Stage (or a day at
either Stage), when the cut-off is 2 pm (Rule 9.10.2).3

4.30 Amendments for a second or subsequent day of a Stage are accepted only if
they are to a part of the Bill not already dealt with at that Stage.  This is easy to
determine, except where a Stage is being taken over two consecutive days.  If, for
example, the first day is on a Tuesday and the second scheduled for the Wednesday
                                           
2 Until 3 May 2001, the notice period was two days at all Stages.  The change was made to ensure
that the Stage 3 Marshalled List could be available in print the day before the Stage (Procedures
Committee, 1st Report, 2001, paragraphs 11 and 12).
3 This earlier cut-off also dates from 3 May 2001, and was introduced to assist the clerks in making
Stage 2 Marshalled Lists available in print the day before the Stage (Procedures Committee, 1st
Report, 2001, paragraphs 13 to 19).



of the same week, then the deadline for the first Marshalled List is the previous
Friday.  Amendments lodged on Monday would be in time to be added to the 2nd
Marshalled List – but only if they relate to parts of the Bill not reached by the end of
Tuesday – which clearly cannot be judged on the Monday.  In that case, an
amendment lodged on the Monday is not printed on the first Marshalled List (for
which it is too late) but only in the Business Bulletin.  So long as the point in the Bill
to which it relates is not passed during Tuesday’s proceedings, it can be included in
the 2nd Marshalled List.  

4.31 At Stage 2 only, amendments lodged after the deadline may, at the discretion
of the convener, be accepted as “manuscript amendments” under Rule 9.10.6.
Procedures for dealing with such amendments are set out below.

4.32 At all Stages, members are advised to lodge amendments as early as
possible before the deadline.  This ensures that other members are given maximum
notice of what is proposed, thus allowing them a better opportunity to prepare for the
debate.  Greater notice of an amendment gives members of other parties more
opportunity to consider whether they can support it and also allows the member who
lodged the amendment to enter into a dialogue with those other parties about
possible changes of wording that might make the amendment capable of receiving
those parties’ support.

4.33 Members are also encouraged to contact the relevant clerks as early as
possible to discuss amendments they propose to lodge.  By giving the clerks more
time to assist members with the wording of their amendments, this reduces the
chances of drafting problems that might prevent the amendments being acceptable
to other parties.

Where amendments are lodged
4.34 Amendments to Bills are lodged with the clerks to the committee dealing with
(or which has dealt with) Stage 2.  The name of the relevant committee and the
contact details for the clerks are announced in the Business Bulletin near the
beginning of the period when amendments may be lodged.  

Which parts of the Bill may be amended
4.35 Any part of the “legislative text” of the Bill (i.e. the words that have legal effect)
may be amended.  This includes every section and schedule of the Bill and the long
title (though normally only in consequence of amendments made elsewhere).  The
short title may be amended where it is cited in the Bill itself (usually in the final
section).  

4.36 The parts of the Bill that may not normally be amended are Part and Chapter
titles, italic cross headings, section or schedule titles, or any of the numbers
assigned to any of the component parts of the Bill.  (Cross-references in the text of
one provision to another provision may, however, be amended.)  The principle
behind this distinction is that the Parliament must decide what the legislative effect of
the Bill is to be, and these other elements can then be adjusted administratively to
reflect what the Parliament has decided.  So, for example, an amendment to change
substantially a particular section might necessitate a change to the italic heading
above it, so that the heading continues to describe accurately the provisions that fall



under it.  If the italic heading is not adjacent to the section in question, a separate
amendment to the heading would be inadmissible; but if the two are adjacent, an
amendment to leave out the section and insert a new section in its place might
replace the heading as part of the amendment.  

4.37 Similar considerations apply with punctuation and numbering.  For example,
an amendment which involved breaking up a subsection into two paragraphs, (a)
and (b), might only insert the (b) (and the text of that paragraph), leaving the (a) to
be inserted later as printing.  A separate amendment intended to do nothing more
than insert the (a) would normally be permitted only if it was necessary to make clear
the effect of the principal amendment.

4.38 Amendments to amendments are permitted (Rule 9.10.7), and are subject to
the same rules as other amendments, save for minor differences of style.  

Who may lodge amendments
4.39 Any MSP may lodge an amendment – not just members of the relevant
committee.  And there is no limit to the number of amendments that each MSP may
lodge.  

4.40 The convener of a committee may lodge (or support) an amendment on
behalf of the committee if the committee has made a formal decision during a
meeting to that effect.  Such “committee amendments” are printed in the name of the
convener followed by the words “(on behalf of the [name] Committee)”.  There is no
procedural distinction between committee amendments and amendments in the
name of an individual member, but the stated endorsement of the committee may be
helpful as an indication of cross-party support.4 

4.41 As with other items of business, amendments (under Rule 17.4) may be
lodged in writing by the member; on his or her behalf by a third party whom the
member has authorised in writing; or by e-mail if the member has authorised the
lodging of business from his or her e-mail account.  

4.42 Each amendment must be in the name of just one member, but may also
have up to four supporters – or five if one is the member in charge of the Bill (Rule
9.10.3).  Supporters’ names need not be attached to the amendment when it is
submitted – they may be added at any time when that amendment could be lodged
(Rule 9.10.3).  (Where supporters’ names are added to an amendment that is in
print, the amendment is not reprinted just because new names have been added.
The additional names will, however, appear when the Marshalled List is printed.)  

4.43 Part of the rationale for allowing members to support amendments is that
member B cannot lodge a particular amendment if member A has already done so –
but B may add his or her name to A’s amendment.  An amendment may be
withdrawn in advance of the Stage by the member who lodged it, but only with the
consent of all supporters and only during the same period when supporters’ names
may be added (Rule 9.10.7A).  So by adding his or her name to A’s amendment, B

                                           
4 The principle of Committee amendments was agreed to by the Procedures Committee at its 4th
Meeting, 2001.



can prevent the amendment being withdrawn in advance of the Stage, and so be
assured of the opportunity (under Rule 9.10.14) to move it if A does not.  Where the
member who lodged an amendment seeks to alter it (or lodge a new version in
substitution), the consent of any supporters to the original amendment is only
required if the alteration is substantial (or the new version substantially different).  If
any such supporters’ consent has not been obtained, their names must be left
attached to that version of the amendment (which cannot therefore be withdrawn in
advance of the Stage).

4.44 There is no obstacle to members lodging amendments to their own Bills –
indeed, such “member-in-charge amendments” are common.  Members should not,
however, normally lodge amendments to their own amendments – the better course
being to lodge a revised amendment in place of (or in addition to) the original.
Executive amendments are prepared by the OSPC draftsmen and lodged in the
name of the relevant Minister, but other members may add their names as
supporters just as with non-Executive amendments. 

Correcting amendments after lodging
4.45 All members – and others – with an interest in a Bill are advised to check
Section G of the Business Bulletin every day during the period when amendments
may be lodged, to ensure they have seen and considered all amendments lodged to
the Bill.  It is particularly important that members who lodge amendments check
them carefully in the next day’s Bulletin.  The clerks do often make minor changes of
wording and structure to ensure that amendments are, so far as possible, consistent
with the structure and drafting style used in the Bill.  As noted above, clerks make
every effort to clear changes of substance with members before sending them for
printing, but this is not always possible and occasionally the purpose of an
amendment may be misunderstood.  It is the responsibility of members to ensure
that amendments published in their name achieve the intended purpose. 

4.46 Members who wish to correct amendments that have been published should
contact the relevant clerks as early as possible.  If the corrections are substantive
(i.e. non-trivial) but do not change the overall purpose of the amendment, the
corrected amendment will appear on the Marshalled List marked with an asterisk (*).
This alerts other members to the fact that the amendment is not the same as the
version previously published with that amendment number.  (New amendments – i.e.
those not previously published – are also asterisked on the Marshalled List.)  Where
a more fundamental correction is sought, a new amendment must be lodged and is
printed in the Bulletin as “in substitution for” the earlier amendment.  This procedure
ensures that maximum notice is given of the new amendment, while simultaneously
alerting other members to the fact that the earlier amendment has been superseded.  

4.47 It follows that major corrections (i.e. those which would require an “in
substitution” amendment) can only be made up to the deadline for lodging
amendments at that Stage, whereas minor corrections may be made at any time
until the Marshalled List is finalised.  However, members should notify the clerks of
all corrections as early as possible, since in practice the deadline for finalisation of
the Marshalled List may not be much later (particularly at Stage 2) than the deadline
for lodging amendments.  The published Marshalled List is treated as a definitive



document – that is, the only amendments that may be moved and agreed to (aside
from any manuscript amendments that may be lodged at Stage 2) are those printed
on the List. 

Daily Lists and Marshalled Lists

Rules on Marshalling
4.48 The preparation of both daily lists of amendments and Marshalled Lists is
based on rules determined by the Clerk of the Parliament (under Rule 9.10.8).
These rules were announced in Business Bulletin No.46/1999 (2 September 1999).
They are subject to the "order of consideration" – that is, the order in which the
sections and schedules of the Bill are to be considered.  At Stage 2, the order of
consideration is the order set out in Rule 9.7.4, or such other order as is decided by
the committee under that Rule; at Stage 3, it is either the order in which the sections
and schedules appear in the Bill or such other order as the Parliament has decided
under Rule 9.8.5.  The long title is always considered last.

4.49 The rules are as follows:

An amendment to insert a new section or schedule before or after an existing
section or schedule is taken before or after (as the case may be) amendments
to the existing section or schedule.

An amendment to leave out a section or schedule and insert a new section or
schedule in its place is taken after all amendments to the section or schedule,
but before any amendment to leave out the section or schedule.  An
amendment to leave out a section or schedule is, in turn, taken before any
amendments to divide or move the section or schedule.

Within each section or schedule, amendments are considered in the order
determined by the first point in the section or schedule to which they relate,
subject to the following rules:

� Amendments to leave out a block of text within a section or schedule (such
as a subsection or paragraph) are taken before any amendments to that
block of text.

� Amendments to leave out words are taken before any amendments to
leave out words beginning at the same place in the Bill and insert other
words in their place.

� Amendments to insert new words at the end of the last line of a block of
text are taken before amendments to insert new blocks of text at the end
of that line; and amendments to insert new blocks of text at the same
place in the Bill are taken in the order in which those blocks of text would
appear in the Bill if all such amendments were agreed to.  

Where the order of amendments to the same place in the Bill is not
determined by the above rules, they are normally taken in the order in which
they are lodged, but with precedence given to those lodged by the member in
charge of the Bill.



4.50 Thus amendments would be marshalled as follows:

Section 12

In section 12, page 10, line 8, leave out subsection (1)

In section 12, page 10, line 8, leave out subsection (1) and insert—

<(1) Text of new subsection.>

In section 12, page 10, line 8, leave out <word>

In section 12, page 10, line 8, leave out <word> and insert <words>

In section 12, page 10, line 8, after <word> insert <words>

In section 12, page 10, line 8, at end insert <words>

In section 12, page 10, line 8, at end insert—

<(  )  text of new paragraph;>

In section 12, page 10, line 8, at end insert—

<(  ) Text of new subsection.>

Leave out section 12 and insert—

<Title of new section

Text of new section.>

Leave out section 12

Divide section 12 into two sections, the first (Title of first new section) to consist of
subsections (1) and (2) and the second (Title of second new section) to consist of subsections
(3) to (5)

Move section 12 to after section 14

After section 12

After section 12, insert—

<Title of new section

Text of new section.>

Daily Lists of Amendments
4.51 Where possible, all admissible amendments lodged on a particular day are
printed in Section G of the following day’s Business Bulletin under the short title of
the relevant Bill.  The amendments in each daily list will normally appear in
“marshalled” order, numbered consecutively from top to bottom of the list (except for
amendments to amendments, which are numbered by reference to the amendment



to which they relate, so amendments to amendment 3 are 3A, 3B, etc.).  Amendment
numbers on a second daily list begin where the numbers on the first such list left off.

Marshalled Lists
4.52 Normally, by the time a Marshalled List is printed, all the amendments to be
included will already have been printed in a daily list.  The Marshalled List is
therefore simply an amalgamation of the various daily lists (minus any amendments
that have been withdrawn).   At Stage 3, however, the Marshalled List contains only
those amendments that have been selected for consideration by the Presiding
Officer (Rule 9.10.8).

4.53 Because each daily list may contain amendments scattered throughout the
Bill, and because amendment numbers do not change once assigned, Marshalled
Lists are not numbered consecutively but in an apparently random order.  Although
this may at first appear odd, it has significant advantages.  The fact that each
amendment is numbered as soon as it first appears in print makes it easier for
members and others with an interest to follow the progress of the amendment –
which is only possible because amendment numbers do not change once assigned. 

4.54 Marshalled Lists are numbered by reference to the relevant print of the Bill.
So the first Marshalled List at Stage 2 of SP Bill 3 will be SP Bill 3–ML1, the second
ML2, and so on.  If the Bill is amended at Stage 2 and reprinted as SP Bill 3A, the
Stage 3 Marshalled List will be SP Bill 3A–ML; if the Bill is not amended, the Stage 3
Marshalled List will be numbered in the same sequence as those at Stage 2. 

Grouping of Amendments

4.55 The purpose of grouping amendments is to minimise repetition by debating
together amendments on particular topics and to allow the committee (or the
Parliament) the maximum choice.  There are three principal grounds on which
amendments are grouped together.

� Amendments that stand or fall together, or are to a lesser extent dependent on
each other, are grouped. For example, there might be a series of amendments
throughout a Bill to change the name of an organisation, where there would be no
point in agreeing to any one such amendment without also agreeing to all the
others, and where a single debate on the issue is all that is required.  Another
clear case would be an amendment to insert a new schedule and the amendment
to insert a provision introducing the schedule, where the Bill would be defective if
it included one and not the other.  

A less clear case might involve an amendment to insert a new section, and a
number of other amendments to insert cross-references to that new section in
various existing provisions of the Bill.  It might be that the new section would be
ineffective without at least some of the other amendments, but members who
support the new section might differ on which of the existing provisions of the Bill
should be made subject to its procedures, and hence which of the associated
amendments should be agreed to.

� Amendments that represent alternative ways of addressing the same issue, or
are otherwise closely related in terms of the issue they raise, are grouped.  Here



the clear case involves directly competing alternatives, where it would not make
sense to agree to all of the amendments and where the issues raised are
identical: for example, where the Bill makes provision for a specified period of
notice (e.g. one month) and there are amendments to substitute different periods
(e.g. two months, three months, six months).  

A less clear case would be where there are various amendments to a particular
provision which are related only by the fact that their subject matter is determined
by the provision.  Some might make major changes to the provision, others only
small changes; some might be mostly technical in nature (e.g. to improve the
drafting), whereas others might involve major changes of policy.  In this situation,
there are likely to be various acceptable ways in which the amendments could be
grouped.

� Amendments to amendments are always grouped with the amendments to which
they relate. Similarly, amendments are grouped with any amendments they would
pre-empt (see paragraph 4.61) to guarantee an opportunity for the latter
amendments to be debated.

4.56 The groupings are determined by the convener or Presiding Officer (Rule
9.10.12).  The clerks, in preparing a draft, may seek the views of members and the
Executive, but the convener’s or Presiding Officer’s decision is final.  Lists of
groupings are prepared no later than the day before the relevant meeting of the
committee or the Parliament and are available in advance of the meeting in the
Document Supply Centre. Like Marshalled Lists, lists of groupings are numbered by
reference to the Bill number (e.g. SP Bill 3-G1 for the first groupings list). Unlike
Marshalled Lists, however, groupings are not published.

Selection of Amendments

4.57 There is no selection of amendments at Stage 2, but at Stage 3 the Presiding
Officer has the power to select which amendments of those that have been lodged
(and are admissible) are to be taken (under Rule 9.8.4). The decision of the
Presiding Officer on selection is final.

4.58 The purpose of selection is to ensure that proceedings on the Bill can be
completed in a reasonable time and to avoid repeating unnecessarily discussion of
issues fully debated at Stage 2.  In making the selection, the Presiding Officer aims
to apply the following criteria (striking a balance between them, if need be).

� Trivial amendments or amendments that are technically defective (e.g. “probing”
amendments which, if agreed to, would leave the Bill in need of further
amendment) should not be selected, to allow the debate to concentrate on the
more important issues and on amendments that could improve the resulting
legislation.  Selection should not, however, reduce the range of important issues
considered.

� Amendments which raise issues fully considered at Stage 2, particularly where
the Stage 2 debate made it obvious that there was little real merit in the
amendment or little support for it, should not be selected.  The fact that an
amendment was disagreed to on division at Stage 2 is less important than the



nature of the issue raised, and the overall level of support expressed in debate
should be the guide.

� An amendment that was fully discussed may, however, be selected if—

� its wording has been revised to take account of criticisms made at Stage 2,
where those criticisms were (or may have been) decisive in its not being
agreed to at that Stage;

� the member in charge (or, if different, the Minister) gave an undertaking to
reconsider the issue, particularly if no member-in-charge (or Executive)
amendment has been lodged;

� the response by the member in charge (or, if different, the Minister) to the
earlier debate left genuine doubt as to the attitude of the member in charge
(or the Executive) to the issue; or

� there has been (or appears to have been) a change of Executive policy on
the issue, or a relevant material development, such that, had it applied when
the Stage 2 debate took place, a different result might have obtained.

� The selected list should continue to reflect the major concerns of all political
parties and of individual MSPs who have lodged amendments. 

� Selection may be used to reduce the number of alternative or overlapping
amendments.  But there need be no selection among a number of valid
alternative amendments (which would in any case be grouped and debated
together). 

� All Executive amendments are normally selected.  With Members’ Bills or
Committee Bills, member-in-charge amendments are also normally all selected.

� Committee amendments (i.e. amendments lodged by the convener of a
committee on behalf of that committee – see paragraph 4.40 above) are normally
selected.

Proceedings on amendments – all Stages

4.59 The way in which proceedings on amendments unfold is similar at all Stages,
in committees and in the Parliament.  In the description that follows, references to
the convener should be read as references to the Presiding Officer, and references
to the committee as references to the Parliament, in the context of proceedings at
Stage 3 or Reconsideration Stage.  Guidance that applies only at Stage 2 is set out
at the end.

Calling amendments
4.60 It is for the convener to call amendments in turn from the Marshalled List.
Each amendment is called – and, if moved, disposed of – individually in its place in
the list.  



4.61 The only situation in which an amendment on the Marshalled List may not be
called is where it would be inconsistent with a decision already taken at the same
Stage (Rule 9.10.11).  Instances of this are described as “pre-emptions”. This will
arise in a case where one amendment would, if agreed to, remove the text on which
the later amendment relies.  An amendment to leave out subsection (1), for example,
would pre-empt any amendment to that subsection. Pre-emptions may also arise
with amendments aiming at the same result but at different points in the Bill, where
agreeing to the later amendment would be inconsistent with disagreement to the
earlier. (This would not, however, be treated as a pre-emption in any case where the
later amendment may be regarded as the better means of achieving the shared
intention).  In any instance of pre-emption the convener will, before calling the earlier
amendment, draw the committee’s attention to the implications for the later
amendment of agreeing to the earlier amendment.

4.62 However, this rule does not preclude all of a number of alternative
amendments to the same place in the Bill being taken.  Amendments to a provision
setting a time limit (of, say, one month) might variously propose changing that limit to
two, three and six months.  Agreement to the first of those amendments would not
prevent the others also being taken – since agreement to the first may be taken to
involve only a decision that two months is better than one (which does not preclude a
decision that three or six months is better still).

Moving amendments
4.63 If the member in whose name an amendment appears does not wish to move
it, he or she should simply say “Not moved” when it is called.  In that event, any other
member present (whether or not a member of the committee) may move the
amendment (Rule 9.10.14).  The suggested form of words for moving an amendment
– which is usually done at the end of the speech in support of it – is “Accordingly, I
move amendment X”.  The convener then calls other members to speak on the
amendment.  The member in charge of the Bill (for Executive Bills, the Minister) –
and any other Minister present – has a right to speak; other members must rely on
being called by the convener (Rule 9.10.13).  Except in relation to his or her own
amendments, the member in charge is normally the last speaker called before the
mover of the amendment. At the end of the debate, the convener gives the member
who moved the amendment an opportunity to reply to points made by other
speakers, and to indicate whether he or she wishes to press for a decision on the
amendment.

Withdrawing amendments which have been moved
4.64 At any time after an amendment is moved, but before the question is put, the
member who moved it may seek to withdraw it (Rule 9.10.15).  In that event, the
convener must ask the committee whether it agrees to the amendment being
withdrawn.  If any member dissents, the amendment cannot be withdrawn and the
question on it must be put.  If no member dissents, the amendment is withdrawn,
and the next amendment is immediately called.  

Putting the question and voting on amendments
4.65 After the debate is concluded, the convener “puts the question”, normally by
saying “The question is that amendment X be agreed to. Are we all agreed?” 



Members who agree say “Yes”, those who disagree say “No”. If no member
disagrees, the amendment is agreed to. If any member of the committee disagrees
to the question on an amendment, the convener will call a division.  

4.66 At Stage 2, divisions normally take place by a show of hands (Rule 11.8.3).
The convener says “Those in favour?”, “Those against?”, “Those abstaining?”,
ensuring that hands are raised for long enough in each case to allow the clerks to
note the names of those voting.  (If a committee member requests a roll-call vote,
and the convener agrees, the committee votes by the convener calling the members
of the committee in alphabetical order, each responding “Yes”, “No” or “Abstain”.)  At
Stage 3, or in a Committee of the Whole Parliament at Stage 2, the electronic voting
system is normally used.  The normal practice is to allow a 2-minute voting period for
the first division after a debate on a group, and 30 seconds for each division
thereafter.

Amendments in groups
4.67 As explained above, amendments are grouped in order to avoid repetition and
to allow a single debate on the issue raised by a number of amendments.  (Some
groups may consist of a single amendment.)  But grouping does not affect the
requirement that each amendment is called, moved and disposed of in its place in
the Marshalled List.  The result is that a lengthy debate on a group of consecutive
amendments may be followed by the disposal of those amendments in quick
succession.  

4.68 The debate on the group normally takes place on the first amendment in the
group. (Where amendments have been lodged to the first amendment in the group,
the debate normally takes place on the first such amendment to that amendment –
see below.)  If the first amendment in the group is not moved, the debate is deferred
until the first occasion on which one of the remaining amendments in the group is
moved.  The debate on a group is the only opportunity members have to comment
on any of the amendments in the group (see paragraph 4.70 below).  Members
should therefore ensure that their speech relates to all the amendments in the group
on which they wish to comment.5

4.69 Where amendments are debated in a group because they are so closely
related that they must stand or fall together then, if the first is agreed to, it can be
expected that the others will also be agreed to when they are called.  But each must
be called and moved before it can be agreed to.  (Similarly, if the first such
amendment is disagreed to, it can be expected that the others will not be moved
when they are called.)  A member who has lodged a number of closely related
amendments must therefore ensure that he or she is present (or has a supporter
present) not only to move the first in the group, but also – if the first is agreed to – to
move the others when they are reached later in the proceedings.  In this connection,
it should be borne in mind that grouped amendments may be scattered throughout
the Marshalled List and so be taken on different days of a long Stage 2.  

                                           
5 While the calling of speakers in a debate is at the discretion of the convener, members should
generally assume they will be called only once in each debate.



4.70 Where an amendment is called having already been debated earlier, it cannot
be debated again (Rule 9.10.12).  When a previously-debated amendment is called,
the member concerned need simply say “Moved” or “Not moved”, but may also make
a brief comment to explain why the amendment is being moved or not, as the case
may be.  However, it is not appropriate to make a speech at this point since that
would be unfair on other members who might wish, but be unable, to reply to
substantive points raised.6  

4.71 Where a number of previously-debated amendments to the same section or
schedule are consecutive in the Marshalled List, they may be moved en bloc.  If no
member of the committee objects, a single question on those amendments may also
be put, but if any member does object, the amendments must be disposed of
individually. If it is clear that the member who lodged a sequence of previously
debated amendments does not wish to move them, they need not be called
individually.  However, if any other member present (whether or not a member of the
committee) indicates a wish to move such an amendment not moved by the member
who lodged it, they may exercise their right to do so. 

Amendments to amendments
4.72 Where there are amendments to an amendment, these will be grouped.  The
procedure is similar to that described above, except that the amendments to the
original amendment must be disposed of before that amendment is disposed of
(Rule 9.10.10).  Taking as an example an Executive amendment (35, say) to which
two non-Executive amendments (35A and 35B) have been lodged, the procedure
would be as follows:

� The convener invites the Minister to speak in support of and move amendment
35.

� Immediately, the convener invites Member A to speak in support of and move
amendment 35A.

� The debate then takes place on amendment 35A.  The convener calls other
speakers – including Member B (the proposer of amendment 35B).  The final
speakers are Member A (to wind up on amendment 35A) and the Minister (to
wind up on amendment 35).  At this point, Member A has the opportunity either to
press amendment 35A to a decision or withdraw it (with the agreement of the
committee).

� If the amendment is pressed, the convener puts the question “That amendment
35A be agreed to”.

� The convener calls Member B to move (or not move) amendment 35B.  

� If the amendment is moved, the convener puts the question “That amendment
35B be agreed to”.

                                           
6 See the announcement in Business Bulletin No. 87/2001 (30 May 2001).



� At this point, the Minister has the opportunity either to press amendment 35 to a
decision or withdraw it (with the agreement of the committee).  If it is pressed, the
convener puts the question “That amendment 35 (or amendment 35 as
amended) be agreed to”.

Proceedings on amendments – Stage 2

Manuscript amendments
4.73 At Stage 2 (but not at other Stages), amendments may, with the convener’s
agreement, be moved even if they were not lodged before the normal deadline (2 pm
two days before the Stage) established by Rule 9.10.2.  These “manuscript
amendments” range from amendments lodged just too late to meet the deadline to
amendments proposed immediately before the point in proceedings on the Bill when
they would have to be moved.  Like any other amendment, a manuscript amendment
must be lodged in writing with the clerk, and is subject to the criteria of admissibility
set out in Rule 9.10.5.

4.74 No manuscript amendment is printed unless the convener agrees that it
should be taken. The convener gives that agreement only if he or she “considers that
the merits of the amendment outweigh the disadvantages of lack of proper notice”
(Rule 9.10.6). (Note that the power of the convener to decide whether proposed
manuscript amendments may be moved is not equivalent to the Presiding Officer’s
power to select amendments at Stage 3.)

4.75 If the convener agrees that a manuscript amendment may be taken in time for
it to be included in the Marshalled List, it will be printed with an asterisk beside its
number to indicate that it is a manuscript amendment.  If the convener’s agreement
is given after the Marshalled List has been finalised, the amendment will normally be
made available in print before the amendment is moved. If the amendment is lodged
during the Committee’s proceedings, it may be necessary for the meeting to be
adjourned to allow the amendment to be made available. A manuscript amendment
to leave out a section or schedule, however, may be moved without being available
in print (see below).

Agreement to sections and schedules 
4.76 Rule 9.7.6 requires every section and schedule to be agreed to at Stage 2.
The question is put in the form “That section/schedule x be agreed to”.  (No motion is
required for this – see Rule 9.7.3.)  Before the question is put, the convener may
give members the opportunity to raise any issues relevant to the section or schedule
that have not been adequately discussed during consideration of amendments to it.  

4.77 The question on a section or schedule is only put if there is no amendment to
leave out the section or schedule.  In other words, any substantive decision on
whether the section or schedule should remain in the Bill is taken on an amendment.
If an amendment to leave out the section or schedule is disagreed to, the question
that the section or schedule be agreed to is not put (under the final sentence of Rule
9.7.6).  And if such an amendment is agreed to, it is no longer possible to agree to
the section or schedule, since it no longer exists.



4.78 If no amendment to leave out the section or schedule has been lodged in
advance, any member may lodge a manuscript amendment to leave it out.  So long
as such an amendment is admissible, the convener should always consent to it
being taken.  In the case of a section containing provisions central to one of the
principal purposes of the Bill, it is important to note that a manuscript amendment to
leave it out would be inadmissible under Rule 9.10.5(c) – which precludes “wrecking”
amendments. 

4.79 Because the only mechanism available to leave a section or schedule out of a
Bill is by means of an amendment, putting the question on each section and
schedule is, in practice, a formality. There is no obligation on members to agree
when the question is put on the section or schedule, but disagreement does not lead
to a division and cannot result in the omission of the section or schedule from the
Bill.

4.80 Where there is a section or schedule to which no amendments have been
lodged, the convener puts the question on that section or schedule at the appropriate
point (i.e. immediately after the last amendment to the previous section or schedule
has been disposed of) (Rule 9.7.6).  Where there are two or more consecutive
sections or schedules to which no amendments have been lodged, a single question
that they be agreed to may be put (Rule 9.7.3).  (But a manuscript amendment to
leave out more than one section or schedule is not permitted – separate such
amendments would be required.)  

4.81 Although all amendments to a section or schedule are taken before the
question is put on the section or schedule, amendments to divide or move the
section or schedule are taken after the section or schedule has been agreed to.  This
is in order to allow the substance of the section or schedule to be finalised before
deciding any issue of where in the Bill the section or schedule should go. 

Consideration of the long title 
4.82 At the end of Stage 2, any amendments to the long title are disposed of and
the question is then put “That the long title be agreed to”.  



Annex B: Structure and drafting of Bills

Sections
The main components of all Scottish Bills and Acts are known as sections.1  The
sections are consecutively numbered throughout the Bill.  The section number
appears in bold, followed by the section title. 

Subsections
Sections may be divided into two or more numbered subsections, (1), (2) etc.  The
text of each subsection (or of the section, if it is not divided into subsections) consists
of a whole sentence (or occasionally more than one sentence).  The division of a
section into subsections is exhaustive: that is, the subsections make up the whole of
the section without remainder.  

Paragraphs etc.
Within each subsection (or within a section which is not divided into subsections),
further divisions are possible.  These divisions, however, are never exhaustive.
Instead, they are devices to make the structure of the subsection (or section) clearer
and easier to follow.  The divisions in question are paragraphs, sub-paragraphs, sub-
sub-paragraphs (sometimes known as “heads”) and so on.  Each is further indented
than the last and are numbered according to the following convention: (a), (b), (c)
etc., then (i), (ii), (iii) etc., then (A), (B), (C) etc.  There must be at least one word of
text at each “level” of this structure before any such division, and the text may also
resume after any such division (this is known as a “full-out”).  

Although paragraphs are normally numbered (a), (b) etc., they may on occasion be
divided into un-numbered paragraphs, for example in a list of definitions.  Where
such a paragraph is itself divided, the sub-paragraphs are numbered (a), (b) etc.
rather than (i), (ii) etc. – since that is the first level of numbering available. By
contrast, where a subsection breaks into paragraphs for a second time, these are
numbered (i), (ii) etc to ensure that each paragraph within the subsection is uniquely
numbered, and so can be referred to unambiguously.

Schedules
After all the sections, there may be a schedule or schedules.2  Schedules are used to
set out supplementary or consequential provisions (although they have the same
status in law as the sections).  Every schedule must be introduced by a section (or a
part of a section).  There is a reference below the schedule title to the provision that
introduces it.

Schedules are usually divided into paragraphs (not to be confused with paragraphs
within subsections) which are consecutively numbered within each schedule.
Paragraphs of schedules may consist of a number of sub-paragraphs, which may be
divided in turn into smaller components in exactly the same way as subsections. 

                                           
1 In Westminster Bills, they are “clauses”.
2 Whereas Scottish Bills and Acts have schedules (with a lower-case s), UK Bills and Acts have
Schedules.



Parts, Chapters etc.
Larger Bills are often divided into Parts, which may in turn be divided into Chapters.
Chapters cannot exist except within Parts; and some Parts may consist of Chapters
and other Parts not.  Each Part or Chapter consists of a whole number of sections,
plus any schedules introduced by those sections. Parts and Chapters are numbered
1, 2 etc., and may be further subdivided under a number of italic cross-headings.

The division of a Bill into Parts and Chapters can have formal significance in
determining the scope of certain provisions.  For example, there may be a section
entitled “Interpretation of Part 2” containing definitions applicable only to that Part.
Italic cross-headings, by contrast, are merely convenient navigational aids to the
reader.

Individual schedules may also be divided into Parts (or Parts and Chapters), while
the paragraphs making up the schedule may also be grouped together under a
number of italic headings .

The long and short titles
Every Bill has a long title and a short title.  The long title is set out at the beginning of
the Bill and begins “An Act of the Scottish Parliament to …”.3  It consists of a single
sentence, divided if necessary by semi-colons into various limbs, each of which
deals with a principal purpose of the Bill.  With large and complex Bills, it is common
for the long title to end with a form of words such as “and for connected purposes”.
A connected purpose is something that the Bill does that is not sufficiently distinct to
merit a limb to itself, but which does not fall entirely within one of the preceding
limbs.  The long title should accurately describe what the Bill does and, as such, is a
guide to the scope of the Bill.

The short title is set out at the top of the Bill and in the running header on each page.
It is also cited in the text of the Bill itself, usually in the final section.  This citation
provision is given in the form “This Act may be cited as the Example (Scotland) Act
2001” – the year being that in which Royal Assent is expected to be given.

Common features of drafting

There are certain aspects of drafting style, familiarity with which will aid
comprehension of  the Bill.  What follows is a basic introduction to this subject, which
assumes that Scottish Bills and Acts are similar in the relevant respects to UK
legislation.  Ultimately, of course, it is a matter for the Parliament, in its consideration
of Bills, to determine the style in which Scottish statutory provision is made. 

Legislative style
The principal concern in drafting a Bill is to achieve the intended legal effect.
Normally, this involves making provision that is as clear, certain and unambiguous as

                                           
3 The long title is sometimes incorrectly referred to as the preamble.  Scottish Parliament Bills do not
have preambles.



possible, leaving minimal scope for the courts to determine what legal effect the
provision has.  There are, however, cases where statute law explicitly leaves it for
the courts to determine how a provision is to be applied – for example, what
constitutes a “reasonable” fee.  Considerations other than achieving the intended
legal effect, including comprehensibility and accessibility of language, are
necessarily secondary.  Making a Bill’s intended effects obvious to the lay reader is
never easy; where the legal concepts involved are complex, or where the
appropriate mechanism involves amendments to existing Acts, it may be impossible.

More clear-cut are issues of economy and neutrality.  Bills never include provisions
that do not have legal effect (except for entirely non-substantive provisions, such as
indexes of defined expressions).  Nothing is said merely by way of explanation or
background (except for parenthetical descriptions of legislative provisions – e.g.
“section 2 of that Act (which provides for exemptions in certain cases)”).  Nothing is
repeated unnecessarily or given textual emphasis (e.g. by italicisation), since this
would inevitably give rise to uncertainty of application.  Equally importantly,
evaluative or subjective terminology is never used: however politically controversial
the policy behind the Bill, the aim of the Bill itself is simply to state, clearly and
objectively, how that policy is to be given legal effect.

There are many common drafting conventions in Bills and Acts.  For example, where
an ASP delegates powers to the Executive, it will say “the Scottish Ministers may …”
– rather than specifying a particular Minister.  This reflects the convention of
collective Cabinet responsibility, given expression by section 52(1) and (3) of the
Scotland Act.  The equivalent term in UK Acts is “the Secretary of State may” and
has a formal foundation in the Interpretation Act 1978, which provides a statutory
basis for interpreting certain terms in all UK Acts.  The Interpretation Act only applies
to ASPs to the limited extent provided by paragraph 16 of Schedule 8 to the Scotland
Act, however; other interpretation provisions are provided (for the time being at least)
by a transitional Order under that Act.4  Other drafting conventions are less formal
and have evolved as a practice amongst the Executive (and UK Government)
draftsmen.  These include the standard form of words used for the citation provision
and for introducing amendments to existing Acts.  To some extent, however, different
draftsmen have different preferred styles.

Many Bills employ shorthand terms for individuals or bodies, dates (e.g. “the
appointed day”) or existing Acts (e.g. “the 1997 Act”), with a single interpretation or
definition provision (often at the end of the Bill) to explain what each such term
means or refers to.  In order fully to understand a provision of a Bill, it may be
necessary to find the appropriate interpretation provision (and there may be different
interpretation provisions for particular Parts, Chapter or even sections).  Larger Bills
often include, towards the end, an “index of defined expressions” to guide the reader
to where particular terms are defined.

Provisions amending existing Acts
Bills frequently contain provisions to amend existing Acts (or, occasionally,
subordinate legislation).  Where this involves inserting text into an existing Act, the
                                           
4 The Scotland Act 1998 (Transitory and Transitional Provisions) (Publication and Interpretation etc. of
Acts of the Scottish Parliament) Order 1999 (SI 1999/1379).



text to be inserted will be set out exactly as it would appear in that Act, in double
quotation marks.  Where the inserted text consists of a block of text beginning on a
new line (e.g. an inserted section), it will appear in the Bill indented.  Where inserted
text extends over more than one page of the Bill, care is needed to identify what text
is inserted text and what text is simply the text of the Bill.

Provisions in a Bill that make amendments to existing Acts usually follow certain
conventions of wording (although the style depends on the draftsman).  New
provisions are “inserted”, “added” or “substituted”; existing provisions are “repealed”,
“omitted” or “cease to have effect” (all amount to the same in legal terms).  New
sections, subsections etc. to be inserted into an Act are numbered in such a way that
the existing provisions of the Act do not require to be re-numbered (so, for example,
a new section after section 12 is 12A).  

Standard provisions in Bills

There are certain standard provisions that feature in most or all Bills, familiarity with
which is useful in gaining an understanding of how the Bill works. 

Commencement provisions
There is an important distinction between the enactment of a Bill and its
commencement.  The former is when, on receiving Royal Assent, it is converted
from a Bill to an Act: in loose terms, when it becomes part of the “statute book”.  The
latter is when it comes into force and so becomes the law of the land.  Some
provisions of Acts are never brought into force, though they may remain on the
statute book for years before being repealed.5  

Commencement is usually dealt with in one of the final sections of the Bill. The
various possibilities for commencement are:

� after a specified period – e.g. “This Act comes into force at the end of the period
of two months beginning with the date of Royal Assent” ;6

� on a specified day – e.g. “This Act comes into force on 1st July 2002”; 

� on a day (or days) to be determined after enactment by subordinate legislation –
e.g. “This Act comes into force on such day as the Scottish Ministers may by
order appoint; and different days may be appointed for different purposes”; or 

� immediately (i.e. on Royal Assent) – in which case the Bill is silent on
commencement.

With a Scottish Bill, the interval between the passing of a Bill and Royal Assent is
less predictable in advance than it would be in relation to a UK Bill – because of the
possibility of a Law Officer’s reference under section 33 or 34 or a Secretary of State
order under section 35 of the Scotland Act.  Partly for that reason, most Bills provide

                                           
5 The Easter Act 1928 is an example of a whole Act that has never been commenced.
6 The equivalent commencement provision in a UK Act would be by reference to the day the Act is
passed – which means the same.



for commencement by order made under the resulting Act.  (This also allows the
timetable for implementing a Bill to be adjusted according to the speed at which
preparatory work is completed.) Commencement on (or immediately after) Royal
Assent is used only rarely, where there is a particular need to bring the Act into force
with minimum delay.

Standard schedules
There are certain standard schedules that feature regularly in larger Bills.  In
particular, there is often a schedule of “minor and consequential amendments” to
existing Acts, those Acts being listed in order of year and chapter/asp number. Also
common are repeal schedules, listing all provisions of existing Acts (and statutory
instruments) to be repealed (or revoked) by the Bill.  This is set out in two columns,
the short title of the Act in the left column and the provisions to be repealed (or
revoked) in the right column.  (In many Bills, some repeals will instead be provided
for in the body of the Bill.)  It is quite common for schedules to consist of, or contain,
text in columns, tables or lists (rather than text in sentences).

Subordinate legislation provisions
Most Bills contain provisions conferring powers to make subordinate legislation.  The
principle behind such legislation is that the Parliament does not have time to
consider the minutiae of policy and so should be prepared to allow the Executive to
give effect to the detail of policy within the general limits imposed by the parent
statute.  It also enables the Executive to put certain provisions into place at a later
date, taking account of changing circumstances, and to adapt provisions more easily
as circumstances change, without the need for a Bill on each occasion.  

The Parliament has an interest in ensuring that an Act does not delegate to the
Executive powers that are unnecessary or inappropriate, since that would undermine
the Parliament’s primary legislative role.  So provisions in a Bill conferring powers to
make subordinate legislation are likely to come in for particularly close scrutiny.
Those provisions will specify to what, if any, Parliamentary scrutiny subordinate
legislation made under the provisions of the Bill will be subject.  The two main
variants are:

� Affirmative procedure – where the subordinate legislation is in the form of a
statutory instrument which is laid before the Parliament “for approval by
resolution”.  Most such instruments are laid in draft and cannot be made or come
into force until the Parliament has approved them.

� Negative procedure – where the subordinate legislation is in the form of a
statutory instrument which must be laid before the Parliament and is “subject to
annulment”.  Most such instruments are laid as made instruments (i.e. not in draft
form) and come into force (or remain in force) unless the Parliament annuls them
within a period of 40 days from the day that they are laid.

Some statutory instruments made under the powers in an Act only require to be laid
before the Parliament but are not subject to any parliamentary control; and some
need not even be laid.  Occasionally, an Act may give the Executive power, by
subordinate legislation, to amend the Act itself (or other primary legislation).  Such



provisions in Bills – known colloquially as “Henry VIII provisions” – are regarded by
many parliamentarians with particular caution.


	7.3.pdf
	Discussion
	Scottish Information Commissioner and Public Sector Ombudsman
	ANNEXE A – AMENDMENT TO STANDING ORDERS
	“Rule 3.11 Nomination of individuals for appointm

	Part 1 public bills.pdf
	Part 1: Public Bills
	Introduction
	Devolution and the limits of legislative competence
	The Scotland Act and Standing Orders
	Structure and style of Bills


	Part 2 stages of bills.pdf
	Part 2: Stages of Bills – the general rules
	Executive Bills – preparation for introduction
	The Bill team and draftsmen

	Accompanying documents
	Explanatory Notes
	Financial Memorandum
	Auditor General’s Report
	Executive statement on legislative competence
	Policy Memorandum
	Presiding Officer’s statement on legislative comp
	Role of the clerks in relation to accompanying documents

	Introduction of the Bill
	Member in charge of the Bill
	Printing the Bill and accompanying documents

	Stage 1
	Lead and secondary committees
	Subordinate Legislation Committee
	Stage 1 Report
	Stage 1 Debate
	Crown consent

	Stage 2
	Stage 2 committee
	Timescale for Stage 2
	Proceedings at Stage 2
	Lodging amendments etc.
	Order of consideration
	Recording decisions in committee
	The Bill as amended

	Stage 3
	Amendments at Stage 3
	Order of consideration
	Selection of amendments
	Proceedings on amendments
	Adjournment to a later day
	Re-commitment
	Debate on motion to pass the Bill
	Crown consent
	“As Passed” print

	Reconsideration Stage
	Powers of law officers and Secretary of State
	Motions to reconsider the Bill
	Amendments at Reconsideration Stage
	Proceedings at Reconsideration Stage
	Crown consent

	Royal Assent and after
	From Bill to Act
	Preparation of the Official Print
	Enactment and after

	Financial Resolutions
	Principles behind the Rule
	When a resolution is required
	Rule 9.12.3: resolutions required on grounds of expenditure
	Rule 9.12.4: resolutions required on grounds of charges or payments
	Lodging and moving motions for resolutions
	Amendments to Bills

	Withdrawal of Bills


	part 3 stages of bills.pdf
	Part 3: Stages of Bills – the special rules
	Members’ Bills
	Member’s Bill proposal
	Introduction of Members’ Bills

	Committee Bills
	Budget Bills
	Consolidation Bills, Statute Law Repeals Bills and Statute Law Revision Bills
	Consolidation Bills
	Statute Law Repeals and Statute Law Revision Bills

	Emergency Bills


	Part 4.pdf
	Part 4: Amendments
	Basic principles
	Separate textual amendments
	The rule of progress

	Admissibility of amendments
	(a) Proper form
	(b) Relevance
	(c) Consistency with general principles
	(d) Consistency with decisions already taken
	Admissibility of amendments at Reconsideration Stage
	Determining admissibility

	Lodging amendments
	When amendments may be lodged
	Where amendments are lodged
	Which parts of the Bill may be amended
	Who may lodge amendments
	Correcting amendments after lodging

	Daily Lists and Marshalled Lists
	Rules on Marshalling
	Daily Lists of Amendments
	Marshalled Lists

	Grouping of Amendments
	Selection of Amendments
	Proceedings on amendments – all Stages
	Calling amendments
	Moving amendments
	Withdrawing amendments which have been moved
	Putting the question and voting on amendments
	Amendments in groups
	Amendments to amendments

	Proceedings on amendments – Stage 2
	Manuscript amendments
	Agreement to sections and schedules
	Consideration of the long title



	Annex B.pdf
	Annex B: Structure and drafting of Bills
	
	Sections
	Subsections
	Paragraphs etc.
	Schedules
	Parts, Chapters etc.
	The long and short titles

	Common features of drafting
	Legislative style
	Provisions amending existing Acts

	Standard provisions in Bills
	Commencement provisions
	Standard schedules
	Subordinate legislation provisions




