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Guidance on Private Bills

Background

1. The purpose of this paper is to invite the Procedures Committee to approve
the Guidance on Private Bills.  The Guidance has been prepared to complement and
expand upon Chapter 9A of Standing Orders in relation to the procedure for Private
Bills.  That Chapter came into force on 24 November 2000 following upon
recommendations in the Procedures Committee 2nd Report 2000, “Report on Private
Legislation in the Scottish Parliament” (SP Paper 204).

Contents of Guidance

2. The guidance is intended for the use of members and clerks in the Scottish
Parliament and promoters of and objectors to Private Bills although, as a public
document, it is available to other Parliament staff and members of the public.  A
separate leaflet is being prepared to provide basic information for objectors.

3. The aim of the guidance is to provide all necessary detailed information to
support Private Bill Standing Orders and to inform the reader/user of the procedures
and requirements for the processing of a Private Bill through the Scottish Parliament.
In seeking to achieve this aim, it is intended that the Guidance is as clear, readable
and understandable as possible in explaining what at times can be a complex issue.

4. In general the guidance follows the order of a Private Bill from preparation to
introduction through the establishment of a Private Bill Committee, each of a Bill’s
three parliamentary stages, including details on amendment procedure and finally to
Royal Assent.

5. The Procedures Committee is considering later a separate paper (PR/01/3/3)
this morning covering minor changes to Chapters 9 and 9A of Standing Orders.  The
changes proposed in that paper have been anticipated within this guidance and in
places the (prospective) rules and rule numbers are used.

6. The guidance is in a similar format and replicates in many places the
guidance available for Public Bills.  Although it is a larger document than the Public
Bills guidance this is essentially due to the large number of annexes.  Annexe B will
contain copies of the determinations to be made under Standing Orders, each of
which is referred to in relevant sections of the document.  These determinations are
currently being drafted, many have not yet been submitted to the Presiding Officer
and cannot therefore be included in the draft attached.  We aim to submit most of the
determinations by the start of April with a view to having them available for inclusion
in a final version available by the start of the Easter recess.  The one exception is the
determination by the SPCB on fees and costs that cannot be made until the
proposed changes to Standing Orders have been agreed.

7. The Guidance Annexes also contains at Annexe C, as an aid for promoters,
sample invitation letters and advertisements and at Annexe D sample layouts for
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accompanying documents.  Finally, Annexe E contains, for the benefit of objectors,
a layout for an objection to a Private Bill.

Recommendation

8. The Committee is invited to approve the guidance, which will be made
available on the Parliaments web site and by officials on request.  We will
arrange for publication by The Stationery Office later in the year after an initial
review taking account of experience from the first few Private Bills.

Clerking and Reporting Directorate
April 2001
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Foreword

This Guidance is primarily intended for the use of members and clerks in the Scottish
Parliament and promoters of and objectors to Private Bills although, as a public
document, it is available to other Parliament staff and members of the public.

Its aim is to provide all necessary detailed information to support Private Bill
Standing Orders and to inform the reader/user of the procedures and requirements
for the processing of a Private Bill through the Scottish Parliament. In seeking to
achieve this aim, it is intended that the Guidance is as clear, readable and
understandable as possible in explaining what at times can be a complex issue. The
format is, so far as possible, to follow the chronological order of events in the
promotion and processing of a Bill. That also means when each stage in the process
should be undertaken.

The Rules which provide the procedural framework for the passage of Private Bills in
the Parliament are set out in Chapter 9A of the Standing Orders (these are the rules
of procedure which govern the proceedings of the Parliament). That Chapter, which
came into force on 24 November 2000, replaced the previous Rule 9.17 on the
recommendation of the Procedures Committee (2nd Report, 2000, SP Paper 204).
One of the recommendations of that Report (paragraphs 133 and 134) was that the
new Rules should be closely monitored and should be the subject of a review not
later than 2004.

Where substantial changes are made to the Rules relating to Private Bills, a revised
edition of this Guidance will be issued. In the meantime, should you have any
comments on the procedures generally or this Guidance, then these should be sent
in writing to—

Non-Executive Bills Unit
The Scottish Parliament
Committee Chambers
Edinburgh, EH99 1SP
Tel. 0131 348 5951
Fax 0131 348 5252
non-executivebillsunit@scottish.parliament.uk
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Part 1: Private Bills

Definition of a Private Bill

1.1  A Private Bill, according to Rule 9A.1.1 of the Standing Orders of the Scottish
Parliament, is “a Bill introduced by an individual person, a body corporate or an
unincorporated association of persons (referred to as “the promoter”) for the purpose
of obtaining for the promoter particular powers or benefits in excess of or in conflict
with the general law, and includes a Bill relating to the estate, property, status or
style, or otherwise relating to the personal affairs, of the promoter”. The definition of
a Private Bill, therefore, includes what are sometimes known as “personal Bills”.

1.2 Private Bills differ from Public Bills and are subject to substantially different
procedures (see paragraph 5.1). Although Public Bills may be introduced by a
Minister of the Scottish Executive, an individual member or a committee convener,
and range from major Bills of Scottish Executive policy to small amending Bills,
Budget Bills and Bills to tidy up the statute book, they have in common that they
involve only changes to the general law and matters of public policy. As such, they
are subject to a process that is entirely parliamentary in character and in which only
MSPs, elected to serve the public interest, participate. Private Bills are different in
that they involve measures sought in the private interests of the promoter, and to
which others may object, also in a private capacity. The role of the Parliament
remains to legislate but, because of the nature of the issues at stake, it is also to
arbitrate between competing private interests. That calls for procedures that are both
parliamentary and quasi-judicial in character.

Devolution and the limits of legislative competence

1.3 Before devolution, most Private Bills affecting Scotland were subject to the
procedures established by and under the Private Legislation Procedure (Scotland)
Act 1936. Other UK private legislation (including some that applied in part to
Scotland) was, and still is, subject to the Private Bill Standing Orders of the two
Houses of Parliament at Westminster.

1.4 Paragraph 5 of Schedule 8 to the Scotland Act 1998 amends the 1936 Act so
that the procedures it provides are no longer available for a Private Bill “wholly within
the legislative competence of the Scottish Parliament”. As a result, Private Bills
dealing solely with devolved matters can only be introduced into the Scottish
Parliament, where they will be subject to the procedures described in the Standing
Orders and in this Guidance. However, Scottish Private Bills which deal in part with
reserved matters (as defined in Schedule 5 to the Scotland Act) must continue to use
the 1936 Act system – that is, they proceed by way of a “draft Provisional Order”
subject to confirmation by a Bill introduced in the Westminster Parliament.

1.5 For these reasons, prospective promoters are advised to ensure that
everything they seek by way of a proposed Private Bill would be within the
Parliament’s legislative competence before embarking on the process described in
this Guidance. They should also be aware that any Private Bill introduced in the
Scottish Parliament will be subject to various tests of legislative competence during
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and after its passage through the Parliament. First, it may only be introduced if
accompanied by a statement of the Presiding Officer’s view on whether or not the Bill
is within the Parliament’s legislative competence (under section 31(2) of the Scotland
Act). Secondly, if passed by the Parliament, it could be subject to challenge by the
Advocate General, the Lord Advocate and the Attorney General, who have the
power (under section 33 of the Act) to prevent it being submitted for Royal Assent
until any doubts about legislative competence have been resolved. Finally, even if it
is enacted, it may be overturned by the courts on the basis of section 29(1) of the
Act, which states that “an Act of the Scottish Parliament is not law so far as any
provision of the Act is outside the legislative competence of the Parliament”.

Layout and presentation

1.6 Although the procedures are different, Private Bills in the Scottish Parliament
are very similar, in terms of layout, structure and the conventions of legislative
drafting, to Public Bills. This is because all Bills that are enacted become Acts of the
Scottish Parliament (ASPs), and ASPs are not distinguished, in terms of
presentation, according to the type of Bill from which they originate. In particular,
private ASPs are numbered in the same single series as public ASPs.1

1.7 Scottish Private Bills are therefore almost identical in appearance to Scottish
Public Bills. The layout of Scottish Bills, although broadly similar to that recently
adopted by both Houses of Parliament at Westminster, is different in a number of
respects. In particular, they are printed on a distinctive purple paper.

1.8 The Standing Orders require Private Bills to be in “proper form” (Rule 9A.1.4).
The Presiding Officer has made a determination of “proper form” which, together with
recommendations on the content of Bills, is reproduced at Annexe X (see also
paragraphs 2.4 and 2.5).

1.9 Users of this Guidance who are unaccustomed to dealing with primary
legislation may find it useful to familiarise themselves with the information given in
Annexe X, which explains the structure of Private Bills and certain common features
of drafting.

                                                
1 The numbering of ASPs is currently established by article 4 of the Scotland Act 1998 (Transitory and
Transitional Provisions) (Publication and Interpretation etc. of Acts of the Scottish Parliament) Order
1999 (SI 1999/1379).
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Part 2: Preparations for Introduction

Discussion with the clerks

2.1 This part of the Guidance covers the procedures prior to a Private Bill being
lodged for introduction. It includes the arrangements for notification and
advertisement as well as the requirements in respect of Accompanying Documents.
The purpose here is to indicate the expectations of a Private Bill Committee in
relation to each of the above.  While not authoritative, following the Guidance should
minimise any requests for additional intimation, advertisement and other material
which might otherwise delay the passage of a Bill.

2.2 It has been structured to set out what needs to be done and then to provide
details on how it should be done. In following that process some repetition inevitably
occurs. The Guidance follows a chronological order of events in preparing for a
typical Bill. Where additional documents require to be produced for certain classes of
Bills, these are covered towards the end of this Part.

2.3 Prospective promoters (or their agents) are invited to make contact with the
Non-Executive Bills Unit as early as possible. Early notification will help the clerks to
plan for the impact the proposed Bill may have on the Parliament’s business
programme and to advise on the steps that require to be taken in advance of its
introduction. The promoter should discuss with the clerks any timetable to which they
are working, particularly if there is a target date by which they would like the Bill
enacted. Discussion is also welcome on the individual requirements of intimation,
advertisement and Accompanying Documents for each Bill.

Preparation of the Bill

“Proper form” and layout of Bills
2.4 In addition to the “proper form”, (see Annexe X), the Presiding Officer has
made a number of recommendations about the content of Private Bills and the form
in which they should be printed. The aim is to ensure that all Scottish Parliament Bills
(and the Acts that they become) conform to standard conventions of layout.

2.5 Promoters are not expected to ensure that their Bills already satisfy these
rules at the time they are first submitted. The draftsman of a Bill need only prepare
the text of the Bill itself, leaving the layout and presentational aspects to the clerks,
who have access to specially-developed software for the purpose.  (For practical and
copyright reasons, the software is not available for use directly by outside
draftsmen.) Promoters (or their agents) will be given an opportunity to check the
formatted version before it is printed.

Guidance to draftsmen of Private Bills
2.6 Before drafting instructions for a Bill are issued, the promoter (or agent)
should obtain from the clerks separate guidance setting out the various rules and
conventions which apply to the structure and style used in Scottish Parliament Bills.
That guidance also gives more detailed instructions about the form in which the text
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of the Bill and of those Accompanying Documents for which the promoter is
responsible should be submitted to the clerks to be entered into the relevant
software.

Preparation of Accompanying Documents

2.7 This Part of the Guidance deals with the preparation of the Accompanying
Documents and provides a brief explanation of the function of each document. More
detailed information on the individual purpose and requirement of each document is
contained in the various determinations made by the Presiding Officer under Rule
9A.2.3 (see paragraphs 2.9 and 2.10 for more specific Rule references) and which
are reproduced in Annexe X.

2.8 One of the Accompanying Documents, the Promoter’s Statement (see
paragraphs 2.16-2.26), must contain details of the arrangements made by the
promoter to notify and advertise their intention to promote a Private Bill and the
distribution of the Bill and Accompanying Documents. Promoters will wish, in seeking
guidance on the requirements for notification and advertisement, to refer to Annexe
X in order to make these necessary arrangements at this point.

2.9 Under Rule 9A.2, every Private Bill must be accompanied on introduction by:

• a statement by the Presiding Officer on legislative competence (Rule 9A.2.2);
• Explanatory Notes (Rule 9A.2.3(a));
• a Promoter’s Memorandum (Rule 9A.2.3(b));
• a Promoter’s Statement (the contents of which vary according to the nature of the

Bill) (Rule 9A.2.3(d)); and
• an assignation of copyright/licensing agreement or agreements with the Scottish

Parliamentary Corporate Body (Rule 9A.2.3(e)).

2.10 In addition, Bills which seek to authorise the construction or alteration of
certain classes of works or the compulsory acquisition or use of any lands or
buildings must be accompanied on introduction by:

• an Estimate of Expense and Funding Statement (Rule 9A.2.3(c)(i));
• certain maps, plans, sections and books of reference (or a statement as to why

they are not provided) (Rule 9A.2.3(c)(ii));
• an Environmental Statement (Rule 9A.2.3(c)(iii)).

2.11 Of these, all except the Presiding Officer’s statement on legislative
competence (see paragraph 1.5) are prepared by the promoter (or agent). The
following paragraphs give further details of what each should contain.

Accompanying Documents required for every Private Bill

Explanatory Notes
2.12 Explanatory Notes are required in relation to every Bill. Their purpose is to
summarise objectively what each provision of the Bill does and to give other
information necessary or expedient to explain the effect of the Bill. They should be
written in neutral terms and in as clear and as readable a way as possible so as to
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be comprehensible to people with no legal or specialist knowledge. The Notes
should not simply repeat or paraphrase the text of the provisions of the Bill, and no
explanation is needed of provisions which are self-explanatory. The Notes on a
particular provision might include, for example, background or contextual information
such as reference to relevant statute and common law on which the provision relies,
or an explanation of specialised terminology used in the Bill.

Promoter’s Memorandum
2.13 A Promoter’s Memorandum is also required in respect of every Bill. Its
purpose is to explain:

• the policy objectives of the Bill;
• whether alternative ways of achieving these policy objectives were considered,

what these alternatives were and why the approach chosen was adopted; and
• what consultation, if any, was undertaken on these objectives and the ways of

meeting them and on the detail of the Bill together with a summary of the
outcome of that consultation.

2.14 Like the Explanatory Notes, the Promoter’s Memorandum should be
expressed as clearly and in as readable a way as possible. It is not expected that the
Memorandum should be in the same neutral terms as the Explanatory Notes. The
Memorandum should contain only material relevant to the Bill and to the
requirements of the Rule.

2.15 The Memorandum should specify in reasonable detail what, if any,
consultation was undertaken on the proposals in the Bill. Such details might include
the means by which consultees were selected, the manner in which they were
approached, the number of responses received and what, if any, changes to the
proposal were made as a result. Where no consultation has taken place, the
Memorandum must specify why such a decision was taken.

Promoter’s Statement
2.16 A Promoter’s Statement is required in relation to every Private Bill, although
what it must contain varies according to the nature of the Bill. Each of these
component parts is described in paragraphs which follow. The Presiding Officer has
made a determination on various aspects of what the Promoter’s Statement must
include, and that determination is set out in Annexe X.

2.17 The first requirement of the Promoter’s Statement applies only to Private Bills
which affect heritable property.  In relation to such a Bill, the Statement must give
details of the notification given by the promoter to certain persons having an interest
in the heritable property affected by the Bill (Rule 9A.2.3(d)(i)).

2.18 Where the promoter of a Bill is a body corporate or an unincorporated
association of persons, the Statement must contain details of:

• the notification of and consultation on the Bill by the promoter to the members of
that body or association (and such other persons or classes of person as the
Presiding Officer may determine); and
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• the consent obtained by the promoter from those members (or other persons or
classes of person) giving authority to promote the Bill (Rule 9A.2.3(d)(ii)).

2.19 Where the promoter has held a meeting for the purpose of seeking such
authority to promote the Bill, the promoter may wish to consider providing details in
the Statement of the arrangements made for the advertising of the meeting and the
notification to its members; details of when the meeting was held; details of the
number of votes if a poll was taken, and of the number of votes recorded separately;
the text of any resolution or certificate of consent passed following any such vote.

2.20 Where a Bill contains provisions to confer powers upon or modify the
constitution of any body corporate or unincorporated association of persons named
in the Bill but not being the promoter, the Statement must contain details of:

• the notification of and consultation on the Bill by the promoter to the members of
that body or unincorporated association; and

• the consent obtained by the promoter from that body or association (Rule
9A.2.3(d)(iii)).

2.21 Where the promoter has held a meeting for this purpose, the promoter may
wish to consider providing details in the Statement of the arrangements made for the
advertising of the meeting and the notification given to the members; details of when
the meeting was held; details of the number of votes if a poll was taken, and of the
number of votes recorded separately; the text of any resolution or certificate of
consent passed following any such vote.

2.22 In relation to every Bill, the Statement must include details of the
advertisement of the promoter’s intention to introduce the Bill (Rule 9A.2.3(d)(iv)).

2.23 In relation to every Bill, the Statement (Rule 9A.2.3(d)(v)) must include a list of
premises at which it is possible to inspect or purchase:

• those Accompanying Documents not published by the Parliament (namely, any
maps, plans, sections and books of references, and any environmental
statement); and

• any other documents which are relevant to the Bill but which do not qualify as
“Accompanying Documents” under Rule 9A.2.

2.24 In addition, it must include an undertaking to send a copy of any documents in
either of the above categories to the premises determined for the purpose of Rule
9A.4.2 by the Presiding Officer.

2.25 The final component that must be included in the Statement is an undertaking
to pay the costs that arise in relation to the following matters as set out in the
determination of the Scottish Parliamentary Corporate Body (SPCB):

w
x
y
z

A copy of the SPCB determination is at Annexe X.
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Assignation of copyright/licensing agreement or agreements with the Scottish
Parliamentary Corporate Body (SPCB)
2.26 Every Bill must be accompanied by an agreement (or agreements) by which
the promoter assigns to the SPCB copyright in the Bill and those Accompanying
Documents published by the Parliament, and licenses the SPCB to use or reproduce
for the Parliament’s purposes the remaining Accompanying Documents and other
documents submitted to the Clerk on introduction or subsequently.

2.27 A pro forma agreement is set out in Annexe X. The original copy of the
agreement (or agreements) signed by or on behalf of the promoter must be lodged
with the clerks on introduction.

Accompanying Documents required for certain “works” Bills

2.28 Rule 9A.2.3(c) requires certain additional Accompanying Documents to be
provided and applies only in relation to Bills which either:

• seek to authorise the construction or alteration of such classes of works as
determined by the Presiding Officer; or

• provide for the compulsory acquisition or use of any lands or buildings.

2.29 The Presiding Officer’s determination on the classes of works which qualify for
the purposes of that Rule is set out in Annexe X. The documents are described in
paragraphs 2.30-2.32.

Estimate of Expense and Funding Statement
2.30 For Bills to which Rule 9A.2.3(c) applies, the first additional accompanying
document required is an Estimate of Expense and Funding Statement. Its purpose is
to set out the estimated total cost of the proposed project, giving a detailed
breakdown of each element of the project and the sources of funding for the project.
When and where possible, it should set out best estimates of the timescales over
which such costs would be expected to arise and an indication of the margins of
uncertainty in any such estimate. Where some of the information required under the
determination cannot be provided, a written statement must be provided setting out
what information is missing and the reasons for the omission.

Maps, plans, sections and books of reference
2.31 Private Bills to which Rule 9A.2.3(c) applies must also be accompanied by
such maps, plans, sections and “book of reference” as the Presiding Officer may
determine. The Presiding Officer has made a determination under that Rule
(reproduced in Annexe X). This gives the necessary detail of the content of each
document. Where any of the documents required under the determination cannot be
provided, a written statement must be provided setting out which documents are
missing and the reasons for the omission.

Environmental Statement
2.32 A Bill to which Rule 9A.2.3(c) applies, should be accompanied by an
Environmental Statement. This should contain the information currently required
under the definition provided in regulation 2 of the Environmental Impact Assessment
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(Scotland) Regulations 1999 (SI 1999/1). In addition to these requirements, the
promoter should also provide a summary of the Environmental Statement in non-
technical language.

Printing, publication and distribution of Bill and Accompanying Documents

Accompanying Documents software
2.33 The clerks have specially-developed templates for formatting some of the
Accompanying Documents required under Rule 9A.2. These templates do not apply
to the Presiding Officer’s statement on legislative competence under paragraph 2
and any maps, plans, sections or books of references under paragraph 3(c)(ii). For
those which do not apply, promoters must only submit the unformatted text, which
the clerks will enter into the software, thus automatically ensuring that these
documents conform to the standard conventions of layout and presentation. The
templates for Accompanying Documents also include the pro forma introductory
paragraphs of text (see Annexe X) and pro forma wording for some of the
statements, undertakings and agreements required (in the same form of words as
set out in Annexe X). The final text of the relevant Accompanying Documents should
be submitted also unformatted to the clerks at the same time as the final text of the
Bill, for entering into the templates. Promoters (or their agents) will be given an
opportunity to check the formatted versions before they are published.

Submission of finalised documents
2.34 The promoter should submit a final text of the Bill itself, together with all
necessary Accompanying Documents, with the clerks at least three weeks before the
proposed date of introduction. During this period, the clerks will enter the text of the
Bill and the relevant Accompanying Documents into the appropriate software, and
check that they conform to the Standing Orders, relevant determinations and this
Guidance. At the same time, the Parliament’s legal advisers will prepare advice to
the Presiding Officer to inform his statement on legislative competence.

2.35 Every reasonable effort will be made to ensure that the promoter’s proposed
introduction date can be met. The promoter (or agent) will be notified as soon as the
Presiding Officer has signed a statement on legislative competence. At that point,
and assuming that all other pre-introduction requirements have been satisfied, the
Bill can be formally introduced.

2.36 The Presiding Officer has determined, under Rule 9A.4.2 the arrangements to
be made by the clerks for the distribution of the Bill and the Accompanying
Documents once they have been printed and published. These detailed
arrangements are set out in the determination which has been reproduced in Annexe
X.

Distribution arrangements
2.37 It is for the clerks (under Rule 9A.4.2) to distribute the Bill and those
Accompanying Documents published by the Parliament to a list of premises
determined by the Presiding Officer (reproduced in Annexe X). At the same time, the
promoter should send copies of the remaining Accompanying Documents to the
same premises (pursuant to the undertaking given as part of the Promoter’s
Statement, described above).
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Introduction of the Bill

2.38 Under Rule 9A.1.2, a Private Bill can be introduced on any “sitting day”. A
sitting day is (under Rule 2.1.3) any day when the office of the Clerk is open but not
when the Parliament is in recess or dissolved. The office of the Clerk is normally
open on weekdays. The clerks can advise promoters (or agents) of the dates of
forthcoming recesses or other days when the office of the Clerk will not be open.

2.39 The Bill is introduced by being lodged with the Clerk (Rule 9A.1.3) and must
be signed by or on behalf of the promoter. In practice therefore, the signed Bill
should be lodged in hard copy (together, preferably, with hard copies of the
Accompanying Documents for which the promoter is responsible), either in person
by the promoter (or agent) or by post (recorded delivery or registered post being
advisable). These should be the versions agreed with, and formatted by, the clerks.2

Following this procedure should ensure that, by the time the Bill is formally
introduced, it conforms to the Presiding Officer’s determination on proper form
(under Rule 9A.1.4) and the other requirements of introduction set out in Rule 9A.2
(Accompanying Documents).

Fees
2.40 At the time the Bill is introduced, the promoter (or agent) must also pay
whatever fee for introduction of the Bill has been determined by the SPCB under
Rule 9A.1.8.

2.41 The Parliament’s Finance Office will invoice the promoter for the
reimbursement of the cost of printing and publishing the Bill and all Accompanying
Documents specified in paragraphs 2.12-2.25. The cost will vary depending on the
size of the material involved.

2.42 Any fees and costs not paid may result in the Bill not proceeding further until
payment is made.

                                                
2 The clerks may make final changes to the presentation of these documents (such as adding line
numbers to the Bill) but not to the text itself before sending them to the printer.
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Part 3: Lodging of objections

Right to object
3.1 Under Rule 9A.6.1, any person, body corporate or unincorporated association
may lodge an objection to a Private Bill which would adversely affect their interests.

Discussions with the clerks
3.2 Prospective objector’s should have been informed about the Bill by the
promoter in advance of its introduction and advised to contact the clerks to seek
guidance and information on the parliamentary procedures involved and, in
particular, the arrangements for lodging an objection. All prospective objector’s are
advised to follow this advice in order to ensure that their objection is admissible . The
Private Bill Committee will reject any objection where the objector, in its opinion,
does not clearly show how they will be adversely affected by the Bill (Rule 9A.8.2).
The clerks can only advise on procedural matters and not on the content of an
objection.

Time limit for lodging objections
3.3 Objections should be lodged with the Clerk during the 60 day period following
the Bill being introduced. This is referred to as the “objection period” (Rule 9A.6.2). In
calculating this period, no account is taken of any period when the office of the Clerk
is closed for more than four days. Prospective objectors are advised to consult with
the Clerk to confirm the date when the objection period ends.

3.4 The Committee does have a discretion to allow objections received after the
objection period, and before the completion of the Preliminary Stage to be lodged.
The Committee will exercise its discretion on such ‘out-of-time’ objections only if it is
satisfied that the objector had good reason for not lodging the objection within the
objection period. Any prospective objector seeking to lodge an out-of-time objection,
should therefore provide a brief statement to the clerks setting out their reasons. This
statement will be considered by the Committee during the Preliminary Stage (see
paragraph 5.3 below).

Form of objection
3.5 An objection may be lodged only if it is in ‘proper form’ as determined by the
Presiding Officer (Rule 9A.6.4). This is reproduced in Annexe X and states that all
objections must—

• be signed and dated;
• be in English;
• be printed, typed or clearly hand-written;
• set out clearly the name, address and (where relevant) other contact details of

the objector (telephone, e-mail and fax).

An example of the above is set out in Annexe X.
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Admissibility of objections
3.6 Rule 9A.6.5 sets out the criteria for the admissibility of objections. These are
that the objection:

• is in proper form (see paragraph 2.4 above and Annexe X);
• sets out clearly the nature of the objection i.e. why, in general, the objector

opposes the Bill, including whether the objection is against the principle  of the
Bill or to the detail;

• explains whether the objection is against the whole Bill or only certain provisions,
in which case, these should be clearly identified;

• specifies how the objector’s interests would be adversely affected by the Bill for
example, because of anticipated loss of earnings or reduction in property values,
adverse impact on employment or business, loss of amenity etc; and

• is accompanied by the lodging fee determined by the Scottish Parliamentary
Corporate Body (SPCB) (currently £20.00).

3.7 Although there is no limit on the length of objections, objectors should aim to
express themselves in as concise a manner as is consistent with satisfying the
above criteria. In addition, objections should, wherever possible:

• normally refer to, rather than quote from, specified parts of the Bill or the
Accompanying Documents. Other published sources (e.g. newspapers, court
judgements) should be quoted only to the extent necessary. It is not necessary
for copies of the full source to be attached so long as a full citation is provided
although objectors may submit accompanying material to support their objection
if they consider it necessary to do so.

Means of lodging objections
3.8 Objections may be lodged either in writing or by e-mail (Rule 9A.6.3).
Objections lodged in writing may be delivered in person, by courier or may be posted
(recorded delivery or registered post being recommended). The clerks will issue an
acknowledgement on receipt.

3.9 Objections lodged by e-mail must be sent from the objector’s e-mail address
(which, in the case of a body corporate or unincorporated association, means an e-
mail address that identifies the body or association, or the personal e-mail address of
one of the individuals who has signed and dated the objection). Within seven days of
being sent by e-mail, a copy of the objection must also be lodged in writing (as
described above). The clerks will acknowledge receipt of e-mailed objections by the
same route. The fee however, must be received within the 60 day period allowed for
the objection.

3.10 Whether or not an objection is lodged by e-mail, the provision of an electronic
copy of the objection, while not a requirement, is of great assistance to the clerks in
preparing papers for the Committee.

Fees
3.11 An objection will only be admissible if it is accompanied by the fee
established by the SPCB (currently £20.00). This may be paid in cash (in
person only) or by cheque, postal order or banker’s draft (payable to ‘The
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Scottish Parliament’). Personal callers may also pay using credit cards.
Objectors should therefore ensure that the required fee is paid at the time
that their objection is lodged.

Notification by the clerks
3.12 Each objector must be notified by the clerks whether the objection is
admissible (Rule 9A.6.6). At the expiry of the objection period, the clerks will arrange
for publication in the Parliament’s Business Bulletin of a list of the names of objectors
who have lodged admissible objections.3 Further entries in the Bulletin will be
published if the Committee decides to permit out-of-time objections to be lodged (see
paragraph 3.4 above) (Rule 9A.6.7).

3.13 The clerks will arrange for each objection (and any accompanying material) to
be copied and distributed to those offices where copies of the Bill and the
Accompanying Documents are available for inspection, including the relevant partner
libraries. A copy of each objection will also be sent to the promoter of the Bill and
placed on the Parliament’s website. Other objectors or interested parties can either
obtain a copy of each objection from their local partner library or from the
Parliament’s website (or that of the objector should they have one), or they can
contact the clerks who will make a copy available.

3.14 Objectors should note that acknowledgement by the clerks that an objection is
admissible, notification in the Business Bulletin and the distribution of it, should not
be taken as an indication that the objection will be accepted by the Committee at the
Preliminary Stage, or that the objector will be invited to give evidence to the
Committee at the Consideration Stage (see paragraph 5.18).

Withdrawal
3.15 An objector may at any time following the lodging of their objection, withdraw
it by notifying the clerks. The objector may , in the first instance, notify the clerks by
telephone of their wish to withdraw their objection but, as with lodging an objection,
notice of withdrawal must be given in writing or by e-mail subject to a written
confirmation. No reason for withdrawal is required, although the objector may state
their reasons if so inclined. The fee paid for lodging the objection will not be refunded
on withdrawal.

                                                
3 The Business Bulletin is the Parliament’s official publication for advertising its programme of
business and listing items of Parliamentary business (including new amendments to Bills and a list of
“Bills in progress”). It is available from The Stationery Office bookshops or on the Parliament’s website
(www.scottish.parliament.uk).
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Part 4: Private Bill Committees

Establishment and membership

Establishment of Committee
4.1 The first formal step to be taken following the introduction of a Private Bill is
the establishment of a Private Bill Committee. Like other committees of the
Parliament, a Private Bill Committee is established by a resolution of the Parliament.
Such a resolution results from the Parliament agreeing to a motion in the name of
the Parliamentary Bureau (under Rule 6.1.3). The motion should include the name,
remit and duration of the Committee. The membership of the Committee may be
established in the same or a separate Bureau motion.

4.2 If there are two or more Bills in progress at the same time, it is expected that
separate Committees will be established for each. There may be occasions,
however, when it is appropriate to establish a single Committee to deal with two or
more closely-related Bills introduced at around the same time. In addition, depending
on the number of mandatory and subject committees already established and the
number of members serving on one or more of those committees, it may not be
practical for there to be more than one or two Private Bill Committees in operation at
any time.

Remit and duration
4.3 The remit of a Private Bill Committee will be to consider and report on the Bill
in question. The Rules, guidance and practice applicable to other Scottish
Parliament committees will also apply to Private Bill Committees except to the extent
that different provision is made for those Committees in Chapter 9A and described in
this Guidance.

4.4 A Committee will normally be established for the duration of the Bill – that is,
until the Bill has received Royal Assent, falls or is withdrawn. In practice, its role will
normally be at an end once Consideration Stage is completed, but further meetings
of the Committee would be required should the Bill be referred back for further
Consideration Stage consideration (see paragraph 5.49), or if a Reconsideration
Stage is required (see paragraph 5.57).

Membership
4.5 Under Rule 9A.5.2, a Committee shall have not more than five members.

4.6 There are various constraints on who can serve as a member of a Committee.
As with other committees of the Parliament, the Bureau is required (under Rule
6.3.4) to have regard to the balance of political parties within the Parliament and to
take into account the qualifications and experience of any member who has
expressed an interest in serving on the Committee. Given that Private Bills will not
normally raise issues of a party-political nature, the proportions of members from the
various parties on such a committee may depart to some extent from the proportions
of seats held by those parties in the Parliament. However, no Committee should ever
consist only of members from one political party. In addition, given the small size of
each Committee, it may be more appropriate to assess conformity with the
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requirement of party balance by reference to the overall balance of members across
various Committees over a period of time.

4.7 In addition to these general constraints on membership, the quasi-judicial
nature of Private Bill Committees makes it particularly important that the members
appointed to it are seen as neutral and impartial. Accordingly, under Rule 9A.5.3, an
MSP may not be appointed to a Committee if:

• he or she resides in an area which would be affected by the Bill;
• the constituency or region which he or she represents, or any part of it, falls

within the area affected by the Bill; or
• the area affected by the Bill falls within the constituency or region which he or she

represents.

4.8 Finally, under Rule 9A.5.4, the Parliamentary Bureau is required to have
regard to interests registered in the Register of Members’ Interests. The function of
the Register is “to provide information about certain financial interests of members
which might reasonably be thought by others to influence members’ actions,
speeches or votes in the Parliament, or other actions taken in their capacity as
members”.  In most contexts, the existence of a financial interest requires to be
registered and declared in relevant contexts, but does not inhibit the member from
participating in the proceedings of the Parliament.  In relation to a Private Bill
Committee, however, the existence of an interest relevant to the Bill may be
regarded as a sufficient reason for a member not to be proposed as a member of the
committee.

4.9 Like other committees, a Private Bill Committee cannot commence
consideration of any business or vote with fewer than three members (including the
convener) present (Rule 12.2.1).

4.10 The circumstances in which a member of a Committee may cease to be a
member of it are the same as for other committees – namely, resignation, removal
from office by the Parliament on a motion of the Committee, and ceasing to be an
MSP (Rule 6.3.5). In such an event, the Bureau would appoint a replacement
member.  However, if the membership of a Committee falls below two, the Bureau is
required (under Rule 9A.5.7) to establish a new Committee. If that happens mid-way
through a particular Stage of the Bill, the new Committee is normally required to
begin that Stage again. The new Committee may, however, begin at the point the
previous one left off either with the consent of those persons from whom it had
agreed to take evidence, or if evidence already taken by the previous Committee is
given again.4

Quorum and attendance at meetings
4.11 Partly because of the small size of these Committees and partly because of
the special nature of their proceedings, there is a formal expectation on members to
                                                
4 The persons whose consent is required in these circumstances are the persons whose consent is
required, under that Rule (listed in Rule 9A.9.3) – namely, the promoter, those objectors chosen by
the Committee as representative of “grouped” objections and other objectors identified by the
Committee as having interests adversely affected by the Bill – and any other person from whom the
Committee has agreed to take evidence..
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attend all meetings of the Committee (under Rule 9A.5.5). Members are permitted to
be absent from a meeting only in exceptional circumstances. In particular, members
are expected to hear all evidence presented during the Consideration Stage.
Therefore, if a member of the Committee misses any part of those proceedings or
becomes a member of it only after those proceedings have begun, he or she may
only participate in the remainder of that Stage with the consent of those persons from
whom the Committee had agreed to take evidence, or the evidence is given again
(Rule 9A.5.6).5 In addition, members of the Committee may not be represented at its
meetings by substitutes (Rule 6.3.6).

4.12 In these circumstances, it is particularly important that any member who will or
may be unable to attend a particular meeting gives early notice to the clerks.
Wherever possible, meetings of a Committee will be arranged at times suitable for
the members and the other participants. In addition, if at any time during a meeting
circumstances arise which makes it necessary for a member to leave, the meeting is
likely to be adjourned for a short time, or closed early. Because of the inconvenience
this may cause to non-MSPs involved in the proceedings, members should use
every endeavour to ensure that such circumstances do not arise.

Convener and deputy Convener
4.13 Like other committees, a Private Bill Committee must choose a convener at its
first meeting. Before that meeting can be held, however, the Parliament must decide
the political party of the convener (or that the convener should be a member who is
not a member of a political party). The Parliament’s decision is taken on a motion
lodged on behalf of the Parliamentary Bureau (under Rule 12.1.2) – likely, in
practice, to be the same motion by which the Committee is established.

4.14 Until that choice is made, the meeting is chaired by the oldest member of the
Committee who is present at the meeting and agrees to chair the meeting for that
purpose (Rule 12.1.6 and 19). It is expected that the convener will be chosen simply
by one (or more than one) member indicating a willingness to stand and the other
members indicating their agreement to that member (or one of those members)
being the convener. Should there be disagreement, the choice may be made by
division.

4.15 The convener holds office for the duration of the Committee unless he or she
resigns, is removed from office by a decision taken by an absolute majority of the
Committee or ceases to be a member of the Committee or an MSP.  If the convener
ceases to hold office, the Committee must choose a successor (Rule 12.1.8 and 9).
In these circumstances, the Bureau may propose a fresh motion specifying the party
from which the convener is to be taken.

4.16 The convener’s role is to convene and chair all meetings of the Committee
and (with the assistance of the clerks) to ensure that it follows the applicable
procedures. The convener can vote in any division, and must exercise a casting vote
in the event of a tie.
                                                
5 The persons whose consent is required, under that Rule, are those listed in Rule 9A.9.3 – namely,
the promoter, those objectors chosen by the Committee as representative of “grouped” objections and
other objectors identified by the Committee as having interests adversely affected by the Bill – and
any other person from whom the Committee has agreed to take evidence.
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4.17 Each Private Bill Committee is also required to choose a deputy convener,
though this need not be done at the first meeting. As with the convener, the political
party from whose members the deputy convener must be chosen is made by the
Parliament, on a motion of the Parliamentary Bureau. The role of the deputy
convener is to convene and chair meetings of the Committee in the absence of the
convener (although, for the reasons given in paragraph 4.11 above, this is unlikely to
arise). Where the office of convener is vacant, meetings are convened by the deputy
convener and chaired by him or her until a convener is chosen. If both offices are
vacant a meeting is convened and chaired by the oldest member until a convener is
chosen.

Sub-committees and reporters
4.18 Like other committees of the Parliament, Private Bill Committees can, with the
agreement of the Parliament on a motion of the Parliamentary Bureau, establish sub-
committees or appoint members as ‘reporters’ (Rules 12.5 and 12.6). However, given
the presumption in favour of all evidence being heard by all members, it is not
expected that a Committee will seek to use these powers. An exception might be the
appointment of a reporter to undertake a site visit.

Clerks, advisers and other staff

Clerks to the Committee
4.19 Each Committee has one or more clerks. The clerks are members of the staff
of the Parliament whose general role is to provide administrative and procedural
support to the Parliament as a whole and to its members. The specific role of the
clerks to a Committee is to arrange meetings; prepare the agenda, minutes and
other papers; provide procedural advice to the convener and other members; liaise
with the promoter, objectors and witnesses; and draft the Committee’s reports.

4.20 The clerks do not normally speak during public meetings, but may if invited to
do so by the convener in relation to a factual or procedural query. A Committee may
not meet without a clerk present.

Official reporters and broadcasters
4.21 For every Committee meeting held in public a substantially verbatim transcript
of the proceedings is prepared (Rules 16.2 and 16.5). Members of the staff of the
Official Report attend meetings and sit at the table (to the clerks’ left) for the purpose
of preparing the transcript. A broadcast (audio-visual or audio only) is also made of
all public Committee proceedings. Members of broadcasting staff are present at
meetings to control cameras and to operate microphones. Members and others
present should note that, in Committee meetings, it is not necessary to press the
“request to speak” button before speaking – the microphones will be activated
remotely by the sound engineer present.

Security staff
4.22 Members of the Parliament’s security staff are present during all public
meetings. Their role is to assist with public access, maintain order and pass
messages to and from members and others.
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Advisers
4.23 Like other committees, Private Bill Committees may seek to appoint advisers
to assist them in their work. This requires the approval of the Parliamentary Bureau
and the appointment itself is made by the SPCB. In its report on Private Legislation
(2nd  Report, 2000, SP Paper 204), the Procedures Committee envisaged that the
appointment of an adviser could be extremely helpful to Committees in the detailed
consideration of objections (paragraph 78 of Report).

Committee meetings

Time and place of meetings
4.24 It is for the Private Bill Committee to decide when it meets, subject to the
limitations imposed by Rule 12.3.3 – namely that committees cannot meet when the
Parliament is meeting and should not normally meet during a Parliamentary recess.
In practice, however, the dates and times of Committee meetings are significantly
constrained by the deadlines for completion of business set by the Parliament, by
competing priorities for accommodation and other resources, and by the other
commitments of members. Notice of Committee meetings is given in the Business
Bulletin. Committee members and others invited or expected to attend will also be
notified directly by the clerks.

4.25 Committees may, subject to the approval of the Parliamentary Bureau, meet
anywhere in Scotland.  In deciding where to meet (particularly when taking evidence
during the Consideration Stage), Committees are expected to take into account the
strength of local feeling in the area affected by the Bill. As a matter of courtesy, the
Committee should inform the relevant constituency and list MSPs and Westminster
MP if it is meeting anywhere other than the Parliament’s premises in Edinburgh.

4.26 In addition to the formal meetings of the Committee, members may wish to
undertake visits to the site of any works envisaged in the Bill (see also para. X
below) .

Public and private meetings
4.27 Like other committees, Private Bill Committees normally meet in public (Rule
12.3.4).  Any committee may meet in private if it so decides, but it may not do so
when considering legislation except where, for the purpose of taking evidence, it
decides that it is appropriate that a meeting, or part of a meeting, should be held in
private (Rule 12.3.5). It follows that a Private Bill Committee, whose remit is limited
to the consideration of legislation, can meet in private only to hear evidence that it
considers cannot appropriately be heard in public. This might arise in relation to
evidence of a commercially sensitive nature, for example. In addition, like other
committees, Private Bill Committees may decide to meet in private to consider any
draft report.

4.28 Decisions to hold a meeting, or part of a meeting, in private should if possible
be taken at a previous meeting of the Committee. This helps to make clear in
advance to members of the public who might wish to attend that they will not be able
to do so.
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4.29 Committee proceedings held in private are not reported in the Official Report
unless the Parliament has decided otherwise, and are not broadcast (Rule 16.5.2).

Attendance by non-Committee members
4.30 Any MSP who is not a member of the Committee may attend any public
meeting it holds. However, non-Committee members are not entitled to participate in
the proceedings of a Private Bill Committee during the Preliminary or Consideration
Stages (Rules 9A.8.7 and 9A.9.9). In this context, “participation in the proceedings”
includes questioning of witnesses (see paragraph 4.31) and discussion of the Bill, as
well as moving amendments (see paragraph 8.5) and voting. In respect of
participation, Private Bill Committees differ from other committees of the Parliament.

Conduct during meetings
4.31 As in other committees, the convener chairs meetings of the Committee, and
other members speak only at the invitation of the convener. (Members should
indicate their wish to speak to the convener or the clerks.) Members speak from their
seats and should speak through the convener at all times, unless addressing
questions directly to witnesses. Members should not interrupt each other, though
they may accept interventions (Rules 7.2.1 and 4 and 7.8) (see also para. X below).
Witnesses should address their remarks through the chair, except during direct
cross-examination of other witnesses. Other witnesses should respect the authority
of the convener at all times.

4.32 The convener may limit the time available for a particular item on the agenda.
He or she may also determine the order of speakers and limit the time available to
any member to speak. The convener has similar general powers to maintain order in
the Committee as the Presiding Officer has in the Chamber. In particular, he or she
may order a member or any other person present to stop speaking if they have
exceeded the time allotted to them, or if they are departing from the subject or
repeating themselves (Rules 7.2.2 and 3 and 7.8).

4.33 In Committee meetings, members address each other in the same manner as
in the Parliament, that is, by name (and title if they wish). The convener and deputy
convener may be referred to as such.

4.34 All participants in the proceedings must conduct themselves in a courteous,
orderly and respectful manner, and must respect the authority of the convener at all
times. In particular, they must not behave in a manner which would constitute a
criminal offence or contempt of court (Rules 7.3.2 and 7.8).

Matters sub judice
4.35 Under Rule 7.5, members may not make reference to any matter in relation to
which legal proceedings are active (for the purposes of section 2 of the Contempt of
Court Act 1981), except to the extent permitted by the Presiding Officer. However,
under paragraph 4, nothing in that Rule “shall prevent the Parliament from legislating
about any matter”. In practice this means that the restriction does not apply in
relation to proceedings on a Bill. Nevertheless, members should avoid making
reference to matters which are sub judice even during such proceedings unless they
consider it necessary and appropriate to do so. If in doubt, they should, where
possible, raise the matter with clerks in advance.
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Language
4.36 All committees normally conduct their business in English (Rule 7.1).
However, if a member wishes to address a Private Bill Committee in Scots Gaelic, or
in any other language, he or she may do so with the agreement of the convener. A
promoter, objector, witness, or any other person invited to speak by the Committee
may also address it in a language other than English with the permission of the
convener. Permission should be sought at least 2 weeks in advance to allow
translation or interpretation facilities to be made available.
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Part 5: Stages of the Bill

The three-Stage process

5.1  All Private Bills will be subject to a three Stage process. These are:

• Preliminary Stage – which involves a Private Bill Committee considering the
general principles of the Bill, whether the Bill should proceed as a Private Bill and
preliminary consideration of objections;

• Consideration Stage – which involves the Committee taking evidence (including
cross-examination) on the details of the Bill and considering amendments; and

• Final Stage – which involves the Parliament considering further amendments and
deciding whether or not to pass the Bill.

5.2 A separate Reconsideration Stage is also possible in certain circumstances
(see paragraph 5.57 below).

Preliminary Stage

5.3 This Stage begins once the Bill has been printed and a Private Bill Committee
established. The Parliamentary Bureau then refers the Bill to the Committee (Rule
9A.8.1). The aim of this Stage is for the Committee to produce a report on two issues
– whether the Parliament should agree to the Bill’s general principles, and whether it
should agree that the Bill is appropriate to proceed as a Private Bill. In addition, the
Committee is required to give preliminary consideration to any objections.

Consideration of general principles
5.4 In considering this issue, the Committee should consider the Bill “in the round”
without focusing unduly on points of detail, which are more properly a matter for the
Consideration Stage. Although it is not required to take oral evidence at this Stage,
the Committee may wish to offer the promoter an opportunity to explain what the Bill
does and why it is considered necessary. The Explanatory Notes and the Promoter’s
Memorandum will also assist in these respects.

5.5 If the Committee has substantial doubts at this Stage about the Bill’s general
principles and is considering recommending that they be disagreed to, it should
certainly give the promoter an opportunity to respond to the doubts raised.

Consideration of whether the Bill should proceed as a Private Bill
5.6 The second main issue for the Committee to address in its Preliminary Stage
report is whether the Bill should proceed as a Private Bill. This in turn involves the
Committee satisfying itself on two points: first, that the Bill conforms to the definition
of a Private Bill set out in Rule 9A.1.1; and secondly that the Bill’s Accompanying
Documents conform to Rule 9A.2.3 and are adequate to allow proper scrutiny of the
Bill (Rule 9A.8.3).

5.7 On the first of these points, the Committee should establish the identity of the
promoter, for example, to satisfy itself that a promoter who is an unincorporated
association of persons has been properly constituted as such. It should also
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establish whether the Bill involves obtaining for the promoter “powers or benefits in
excess of or in conflict with the general law”. A Bill should not proceed as a Private
Bill if a statutory remedy is not necessary to achieve the result sought; nor should it
proceed if the result sought would more appropriately be achieved by means of
changes to the general, public law (i.e. by a public rather than a Private Bill) which
would give the same powers or benefits to others in a similar position, without the
need to single out the promoter.

5.8 On the second point, the Committee should establish that each accompanying
document meets the requirements set out in the relevant paragraph of Rule 9A.2.3,
and that it does so in a way that is suitable for the intended purpose. For example,
the Committee should consider whether the Explanatory Notes give sufficient
information to explain the effect of the provisions of the Bill; and whether the
Promoter’s Statement provides sufficient information about advertisement of the
promoter’s intention to introduce the Bill to give the Committee an assurance that all
prospective objectors were properly informed.

5.9 If the Committee takes the view that the Accompanying Documents do not
meet the requirements of Rule 9A.2.3 or are not adequate to allow for proper
scrutiny of the Bill, it will not normally decide to recommend that the Bill should not
proceed as a Private Bill without first offering the promoter an opportunity to provide
supplementary Accompanying Documents (under Rule 9A.8.4). It is for the
Committee to specify what further documents it requires and to set a reasonable
timescale within which they must be provided. Under Rule 9A.8.5, supplementary
Accompanying Documents must satisfy the same requirements of form as apply to
the original Accompanying Documents (see paragraphs 2.7 to 2.32). The clerks will
make similar arrangements for the publication and distribution of supplementary
Accompanying Documents as were made for the original Accompanying Documents
(Rule 9A.8.6).

Preliminary consideration of objections
5.10 The third and final role of the Committee at the Preliminary Stage is to give
preliminary consideration to any objections lodged and to decide on an objector’s
right to be heard at the Consideration Stage. It is not the Committee’s role at this
Stage to decide the admissibility of objections (which is settled at the time they are
lodged – see paragraph 3.6 above), nor is it to consider the substance of the
objections or to hear the objector’s arguments against the Bill (which is for
Consideration Stage). The preliminary consideration is limited to the Committee
satisfying itself that each objection is based on a reasonable claim that the objector’s
interests would be adversely affected by the Bill.  If the Committee is not satisfied on
that point, it may reject the objection (Rule 9A.8.2). The Committee may (but need
not) offer an objector an opportunity to be heard at a meeting of the Committee
before deciding whether to reject their objection at this Stage.

5.11 If an objection is rejected, the objector will be informed of the Committee’s
decision by the clerks. There is no right of appeal against such a decision. The fee
paid for lodging the objection will not be refunded in these circumstances.



23

Preliminary Stage Report
5.12 Once the Committee has completed consideration of the above issues, it will
prepare a report to the Parliament (a “Preliminary Stage Report”). Like other
Parliament committee reports, this will be drafted by the clerks and considered by
the Committee in private. Once agreed to, it is published in hard copy and made
available on the Parliament’s website.

5.13 The report will contain a recommendation to the Parliament on whether the
general principles of the Bill should be agreed to and whether the Bill should proceed
as a Private Bill. It will also set out the result of the Committee’s preliminary
consideration of objections and list any objections rejected (under Rule 9A.8.2) on
the ground that the objector’s interests are not clearly adversely affected.

Preliminary Stage debate
5.14 After the Preliminary Stage Report has been published, the Parliamentary
Bureau will recommend, in a Business Motion, a time in the Parliament’s Business
Programme for a Preliminary Stage debate. If the Business Motion is agreed to, the
agreed Business Programme is advertised in Section B of the Business Bulletin.

5.15 The Preliminary Stage debate takes place on a motion, lodged in the name of
the convener of the Committee, reflecting the recommendation of the report. The
procedural possibilities depend on the form of the motion.

5.16 One possible motion is “That the Parliament agrees to the general principles
of the [short title] Bill and that the Bill should proceed as a Private Bill”.  If a motion in
that form is agreed to by the Parliament (whether on division or otherwise), the Bill
proceeds to Consideration Stage. If such a motion is not agreed to, the Bill falls
(Rule 9A.8.10).

5.17 Alternative forms of motion may be used where the Private Bill Committee
either did not recommend that the general principles be agreed to, or that the Bill
should not proceed as a Private Bill, or both (for example, “That the Parliament does
not agree to the general principles of the [short title] Bill and does not agree that the
Bill should proceed as a Private Bill”). If any such motion in that form is agreed to
(whether on division or otherwise), the Bill falls. If any such motion is not agreed to,
the Bill also falls. The Bill could only proceed to Consideration Stage on the basis of
such a motion if the motion was first amended. The necessary amendment (in
relation to the motion given as an example above) would be to leave out “does not
agree to the general principles of the [short title] Bill and does not agree” and insert
“despite the recommendation of the [name] Committee, agrees to the general
principles of the [short title] Bill and agrees”. Any MSP may lodge such an
amendment, which is subject (like all amendments to motion) to selection by the
Presiding Officer (under Rule 8.5.6).

Consideration Stage

5.18 If the Bill is approved by the Parliament at the Preliminary Stage debate, it is
referred back to the Private Bill Committee by the Parliamentary Bureau (Rule
9A.9.1).
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5.19 The overall purpose of Consideration Stage is to consider the detail of the Bill
(its general principles having already been agreed to). Within that, there are two
distinct phases, distinguished by the style of proceedings. The first involves the
Committee meeting in a quasi-judicial capacity to hear evidence on the Bill and on
objections to it; the second involves it meeting in a legislative capacity to consider
and dispose of amendments.

Selection and grouping of objections
5.20 At the beginning of the first phase of Consideration Stage, the Committee
must agree from whom to invite evidence, and whether to invite from each oral
evidence, written evidence or both.

5.21 The Committee has only limited discretion about whom to invite. Under Rule
9A.9.3(a), it must invite the promoter (who would normally be invited to lead oral
evidence and given the opportunity also to submit written evidence). With objectors,
the Committee shall first group objections that it considers to be the same or similar.
From each group, the Committee must then select one or more objectors to lead
evidence (whether oral or written) on behalf of that group (Rule 9A.9.4). For the
purpose of grouping, objections will normally be treated as similar only if they give
similar reasons in opposition to similar aspects of the Bill. However, the Committee
may group objections some of which involve additional reasons not mentioned by the
others so long as the objector chosen to give evidence on behalf of the group is one
of those whose objection includes the additional reasons. This ensures that all
legitimate arguments are considered, while avoiding unnecessary repetition.   

5.22 Of the remaining objections i.e. those the Committee cannot (or chooses not
to) group, it must invite every objector whose interests would (in the Committee’s
opinion) be adversely affected by the Bill. Note that this power of the Committee at
Consideration Stage to decide not to invite evidence from certain objectors is
separate from its power at Preliminary Stage to reject objections on similar grounds
(see paragraph 5.10 above ). Only objectors whose interests are (in the Committee’s
opinion) clearly not adversely affected may be rejected outright at Preliminary Stage;
but the Committee may still decide not to take evidence at Consideration Stage from
some of the remaining objectors if it believes that their interests do not, on balance,
appear to be adversely affected.

Evidence Gathering

5.23 A timetable will normally be prepared for the hearing of evidence. Depending
upon circumstances this will be prepared in one of the following ways:

• The clerks may draft a timetable following informal discussions with the promoter
and objectors;

• The Committee members may wish to meet parties informally before agreeing a
timetable; or

• The Committee may wish to discuss and agree a timetable at their first evidence-
taking meeting.

5.24 Where possible, discussions on timetabling will take place at least two weeks
in advance of the commencement of the taking of evidence. This will allow the
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Committee to provide those witnesses whom it invites to give oral evidence with 14
days notice. Where the Committee intends to meet outwith Edinburgh to take
evidence, it may be necessary for it to finalise the list of oral witnesses at the
beginning of the first such meeting.  In that event some witnesses may be required to
be on stand-by to give their evidence. Any such witnesses will be given as much
advance notice as possible

Witnesses
5.25 Prior to any meeting to discuss timetabling the promoter and objectors will be
expected to provide in writing the following details of any witness they would wish to
support their position:

• name, function and position;
• summary of their evidence;
• the expected time required to give their evidence; and
• availability to attend

5.26 Such information should ideally be available seven days in advance of the
timetabling discussions to allow copies to be given to other parties.

5.27 In some instances written evidence will be invited and a timescale for this to
be received will be set.  Written evidence should wherever possible be concise and
set out in numbered paragraphs. It is not necessary for written evidence to repeat
material already available to the Committee in the Accompanying Documents.

5.28 Objectors are encouraged to include within their evidence details of
amendments they would like to see made to the Bill.

Style of evidence
5.29 The role of the Private Bill Committee is to act as arbiter between the
promoter and objectors. This involves allowing differences between the parties to be
resolved by negotiation but also, where that is not possible, choosing between them.
Before it can do so, the Committee must ensure that each party has had a fair
opportunity to present its own case and question the opposing case. This may
involve the leading of evidence and the cross-examination of witnesses and their
evidence.

Legal representation
5.30 It is a matter for the promoter and each objector to decide whether or not to
employ legal representation (counsel, a solicitor, or Parliamentary Agent) to appear
for them in the proceedings before the Committee. There is no obligation to employ
legal representation and parties may represent themselves. It is expected that each
party which chooses to employ legal representation will bear the costs of so doing.
Parties may of course reach alternative arrangements if they so wish, but that is not
a matter for the Parliament.

Additional evidence and witnesses
5.31 If, during the Consideration Stage evidence-taking, one of the parties wishes
to introduce additional written evidence or propose that an additional witness be
heard, a formal request should be made via the clerks. It is always for the Committee
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itself to decide what evidence is taken and which witnesses are heard, but a
reasonable request is unlikely to be refused.

Order of proceedings
5.32 It is for the convener of the Committee to call witnesses to speak and to
determine the overall order of proceedings. It is expected that, in most cases, the
Committee will first hear an opening statement by or on behalf of the promoter,
followed by questioning of the promoter by Committee members themselves and
cross-examination by objectors in whatever order the Committee determines. It will
then be for objectors to present their evidence (in the agreed order), each objector
being subject to questioning by the Committee and cross-examination by the
promoter and the other objectors. The parties will be expected to have regard to the
overall timetable to which the Committee is working (and on which they would have
been consulted).

Consideration Stage Report
5.33 Once the first phase of Consideration Stage – the hearing of evidence -- has
been completed the Committee will prepare a report giving its decisions on the
objections considered with reasons were appropriate.  Such a report may also
indicate areas where the Committee expects the Bill to be amended during the
second phase of Consideration Stage.

Consideration Stage amendments
5.34 Once the first phase of Consideration Stage – the hearing of evidence – has
been completed, there must be an interval of at least five sitting days before the
Committee begins the second phase – formal proceedings on amendments (Rule
9A.9.7). During this interval, members of the Committee may lodge amendments to
the Bill. The Committee will encourage the promoter to prepare amendments to give
effect to any recommendations contained in its Consideration Stage Report. The
clerks can distribute these for members of the committee to lodge and subsequently
consider during the second phase.

5.35 Amendments are lodged with the Clerk and, if admissible, printed in the
Business Bulletin. Before the first meeting of the Committee at which amendments
are considered, the clerks will prepare a Marshalled List of admissible amendments.
The convener may group amendments for debate. If proceedings on amendments
take place over more than one meeting, a separate Marshalled List and groupings
will be prepared for each day.

Order of consideration
5.36 Under Rule 9A.9.6, the Committee may decide the order in which the sections
and schedules of the Bill are to be taken. It need only make a formal decision about
the order of consideration if it wishes to depart from the default order prescribed by
the Rule, which is to take each schedule immediately after the section that
introduces it. If the Committee proposes to depart from that order, the clerks will
inform the promoter (and the promoter may wish to propose an appropriate order to
the Committee, via the clerks).
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5.37 Where the order of consideration is to be decided, this should, if at all
possible, be done before the first meeting at which the Committee considers
amendments (i.e. at the last Consideration Stage meeting at which evidence is
taken), since the Marshalled List cannot be prepared until the order is fixed. If it has
to be done after the five-day interval, the clerks should first ensure that the convener
is content with the order proposed and then circulate a note explaining the proposal
to the Committee, inviting any member who might object to do so in advance. This
should ensure that the order can be agreed to formally and that the Committee can
immediately begin to consider amendments in that order.

Recording decisions on amendments
5.38 It is open to the Committee to prepare a report explaining why particular
amendments were made or drawing the Parliament’s attention to provisions of the
Bill where, although it could not agree on any particular amendments, it agrees that
some amendment is required.

The Bill as amended
5.39 If any amendment (however small) is agreed to, the Bill must be re-printed in
amended form (Rule 9A.9.10). If substantial amendments are made (particularly the
insertion of new sections or schedules) the promoter will be expected to provide
revised or supplementary Explanatory Notes. The re-printing of a Bill is recorded in
the Business Bulletin.

Final Stage

5.40 Final Stage takes place at a meeting of the Parliament (Rule 9A.10.1). If the
Bill has been amended at Consideration Stage, there must be nine whole sitting
days between the last day at that Stage and the day on which Final Stage takes
place (or begins) (Rule 9A.7.3A).

Amendments at Final Stage
5.41 Amendments for Final Stage may be lodged as soon as the Consideration
Stage is completed (Rule 9A.10.3). Where the Bill was amended at the
Consideration Stage, Final Stage amendments must relate to the “As Amended”
print of the Bill. Where amendments are submitted before that print is ready, the
clerks will accept them only on a provisional basis and print them when the page and
line references have been checked against the printed version of the amended Bill.

Order of consideration
5.42 Rule 9A.10.5 requires amendments at Final Stage to be taken by reference to
the order of the sections and schedules in the Bill, unless the Parliament agrees to a
Bureau motion to the contrary. If the promoter takes the view that Final Stage
consideration should follow any order other than that laid down by the Rule, it may
suggest that order to the clerks. If there is to be a Parliamentary Bureau motion, it
should if possible be taken by the Parliament immediately Consideration Stage has
been completed, so that all amendments for Final Stage can be printed in
“marshalled” order.
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Selection of amendments
5.43 All amendments that are admissible under Rule 9A.12.5 will be printed in the
Business Bulletin; but if the Presiding Officer exercises his power of selection under
Rule 9A.10.4, not all of the admissible amendments lodged will appear in the
Marshalled List. The clerks prepare a draft Marshalled List containing all the
amendments lodged and puts this to the Presiding Officer not later than the day
before the Final Stage is to be taken, together with a covering note recommending
which amendments are selected (see Part 7 for how these recommendations are
arrived at). The final Marshalled List is then prepared and sent for printing.

Proceedings on amendments
5.44 Final Stage proceedings on amendments are similar to those at Consideration
Stage, except that all members may vote and manuscript amendments are not
permitted (Rule 9A.12.6).

Adjournment to a later day
5.45 If the Bill is amended at Final Stage, the convener of the Committee may
move, after the last amendment is disposed of, “That further Final Stage
consideration of the [short title] Bill be adjourned to [date]/a later day” (the motion
may, but need not, name a day). This motion may be moved without notice and
cannot be amended or debated, so the question is put on it straight away. If the
motion is agreed to, no further proceedings take place on the Bill until the day named
in the motion (or until the Bureau has appointed a “later day”). In the interim, the
convener of the Committee may lodge further amendments, but only for the purpose
of “clarifying uncertainties” or “giving effect to commitments given at the earlier
proceedings at the Final Stage” (Rule 9A.10.5).

5.46 These categories of permissible additional amendments correspond to the two
possible reasons the Convener may have for moving to adjourn to a later day. The
first reason is to give the promoter an opportunity to consider the implications of any
significant Final Stage amendments that have been agreed to. Changes made to the
Bill by an amendment on which the promoter has not been consulted may require
some correction, and further changes elsewhere in the Bill may also be necessary
before the Bill is, once again, fit to be enacted.

5.47 The second reason for moving to adjourn Final Stage proceedings is to allow
commitments given on behalf of the promoter to be met. A promoter who wishes to
make such commitments should write to the Convener of the Private Bill Committee
(via the clerk). The Convener, in making the commitment during the Final Stage
proceedings, should clearly indicate that he or she is speaking on behalf of the
promoter. If the Final Stage proceedings are then adjourned, amendments will only
be accepted as being to give effect to commitments given if they are consistent with
what the Convener is recorded as saying on the promoter’s behalf.

5.48 Amendments lodged in either of the above categories for the resumed Final
Stage proceedings will normally be printed in the Convener’s name followed by “(on
behalf of the promoter)”.
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Re-commitment
5.49 It may be that adjourning Final Stage consideration is not sufficient to resolve
outstanding difficulties with the Bill. It may become apparent, in other words, that
although there is still general support for the Bill, the limited scope for further Final
Stage amendments does not allow the necessary changes to be made. In that case,
the convener in charge may move “That the [short title] Bill be re-committed for
further Consideration Stage consideration in respect of [specified sections and/or
schedules]”, under Rule 9A.10.6.

5.50 If the motion is agreed to, the Bureau will refer the Bill (or the provisions
mentioned in the motion) back to the Committee. Proceedings on re-commitment
follow the same rules as for the original Consideration Stage.

5.51 If the Bill is amended during the further Consideration Stage proceedings, it is
reprinted as amended and four sitting days must elapse between the day those
proceedings end and the day on which Final Stage resumes. If the Bill is not
amended, there is no such minimum interval before the Final Stage proceedings
may resume (Rule 9A.7.3B). In either case, Final Stage amendments may again be
lodged, but only to those sections and schedules specified in the motion to re-
commit or to other parts of the Bill (including the long title) if they are necessary in
consequence of amendments made on re-commitment.

Debate and vote on whether the Bill be passed
5.52 After proceedings on amendments at the Final Stage are concluded (including
any adjourned proceedings under Rule 9A.10.5, and any further Final Stage
proceedings after re-commitment), the Parliament must decide whether to pass the
Bill. The convener of the Committee moves “that the [short title] Bill be passed” (the
motion having been lodged in advance of Final Stage), and a general debate on the
Bill may take place.

5.53 Note that the convener will always lodge and move a motion in these terms,
even if the Committee recommended at the Preliminary Stage that the Parliament
should not agree to the general principles of the Bill or that the Bill should not
proceed as a Private Bill. Because the Committee’s role is, in practice, over by this
point in the process, the convener is no longer required to represent its views.
Instead, for the purposes of the Final Stage debate, the convener’s role is to ensure
that a decision is taken either to pass the Bill or not. In moving the motion, therefore,
the convener is not acting on the promoter’s behalf and so is not expected, in his or
her speech, to advocate or defend the Bill as a whole. Nor is there any expectation
that the convener will vote in favour of the motion, despite having moved it.

5.54 If there is a division on the motion to pass the Bill, the result is only valid if at
least a quarter of MSPs vote (Rule 9A.10.8). If the majority votes against the Bill, or
the result is invalid, the Bill falls.

Crown Consent
5.55 If provisions of the Bill would affect the prerogative or interests of the Crown
and Crown Consent has not been signified at Preliminary Stage (or if relevant
provision has since been inserted by amendment), it is signified during the Final
Stage debate by a member of the Scottish Executive.
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“As Passed” print
5.56 If a Bill that is passed was amended at Final Stage, it is re-printed to show the
Final Stage amendments. If it was not amended at Final Stage, the previous print of
the Bill serves the purpose of showing the Bill in the form in which it was passed.

Reconsideration Stage

Legal challenges to a Bill once passed
5.57 Section 32 of the Scotland Act provides that a Bill, once passed, may be
submitted for Royal Assent by the Presiding Officer after the expiry of a four-week
period when the Bill is subject to legal challenge by the Advocate General for
Scotland, the Lord Advocate or the Attorney General under section 33, or by the
Secretary of State under section 35. The Presiding Officer may, however, submit the
Bill for Royal Assent after less than four weeks if all three Law Officers (under
section 33(3)) and the Secretary of State (under section 35(4)) notify him that they
do not intend to exercise their powers to challenge the Bill.

5.58 A challenge from the Secretary of State takes the form of an order specifying
the provisions of the Bill objected to and the reasons which prohibits the Presiding
Officer from submitting the Bill for Royal Assent. A challenge from one of the Law
Officers takes the form of a reference to the Judicial Committee of the Privy Council
(JCPC).6 Once such a reference has been made, the Presiding Officer cannot submit
the Bill for Royal Assent until the JCPC has either decided (or otherwise disposed of)
the reference, or has referred a question arising from it to the European Court of
Justice (ECJ).

Motions to reconsider the Bill
5.59 Where the JCPC refers to the ECJ a question arising from the case brought
by the Law Officer, proceedings on that case are put on hold pending the ECJ
judgment. Since the ECJ can often take two years or more to decide a question
referred to it, section 34 of the Scotland Act allows the Parliament to have a
reference to the JCPC withdrawn if the JCPC has in turn made a reference to the
ECJ. For a Private Bill, this is effected by a motion under Rule 9A.11.1, “That the
Parliament resolves that it wishes to reconsider the [short title] Bill”. Any member
may move such a motion, but only if neither the reference to the JCPC nor the
JCPC’s reference to the ECJ has been decided or otherwise disposed of. If the
motion is agreed to, the Presiding Officer informs the Law Officers and the one who
made the original challenge must then (under section 34(2)) request withdrawal of
the reference to the JCPC.  Reconsideration Stage may not take place until the
withdrawal of the JCPC reference has been formally confirmed.

5.60 If there is no ECJ reference, nothing further can be done in the Parliament
until the JCPC has decided (or otherwise disposed of) the Law Officer’s reference. If
the JCPC decides that the Bill (or part of it) would be outwith legislative competence,
or if a section 35 (see paragraph 5.57) order is made, any member may move “That
                                                
6 The JCPC consists of Law Lords and other senior judges and sits in Downing Street.  It is also the
final court of appeal in civil and criminal cases from certain Commonwealth countries and from
domestic sources other than the courts, including the General Medical Council and the Church of
England.
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the Parliament resolves to reconsider the [short title] Bill”. If such a motion is agreed
to, the Bureau allocates a time for Reconsideration Stage on the Bill at a meeting of
the Parliament (Rule 9A.11.3).

Amendments at Reconsideration Stage
5.61 The purpose of Reconsideration Stage is to allow those provisions of the Bill
subject to legal challenge to be amended so that the basis of the challenge is
removed.  Rule 9A.11.4 therefore provides that only amendments aimed at resolving
the issue on which the Bill was challenged are admissible. The judgment of the
JCPC, the question that was referred to the ECJ or the section 35 order should set
out the grounds on which the Bill was challenged, and should be used by the clerks
as a guide to the admissibility of amendments at Reconsideration Stage.
Amendments are worded by reference to the “As Passed” version of the Bill. As at
Final Stage, amendments are disposed of in the order in which they relate to the Bill,
unless the Parliament decides, on a Bureau motion, to follow a different order (Rule
9A.11.4). There is no selection of amendments at Reconsideration Stage, so all
admissible amendments lodged must be taken.

Proceedings at Reconsideration Stage
5.62 The above differences aside, proceedings at Reconsideration Stage are
similar to those at Final Stage. Once the amendments have been disposed of, the
Bill may be further debated before the Parliament decides whether to approve the
Bill. If there is a division, only a simple majority is required (the 25% quota required
for the Bill to be passed does not apply).

5.63 A Bill approved after reconsideration is again subject to legal challenge by the
Law Officers or the Secretary of State in exactly the same way as it was after it was
first passed. There is no limit to the number of times the Parliament may approve a
Bill, or those persons may challenge it.

Crown Consent
5.64 If the Bill has been amended on reconsideration to include provisions that
would affect the prerogative or interests of the Crown, Crown Consent for those
provisions is signified during debate on whether to approve the Bill.

Financial resolution

[Note: Guidance to be inserted here on the proposed new Rule 9A.14, in due
course, if the Procedures Committee endorses the report of the Financial
Resolutions Working Group.]

Carryover of Private Bills

5.65 As with Public Bills, a Private Bill introduced in any session of the Parliament
falls if it has not been passed by the Parliament before the end of that session (Rule
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9A.7.5).7 However, unlike Public Bills, Private Bills which fall in these circumstances
may be “carried over” to the following session.

5.66 Under Rule 9A.7.6, where a Bill falls at the end of one session, the promoter
may introduce a Bill in the same terms in the next session of the Parliament. If the
original Bill had already completed Consideration Stage and had been reprinted as
amended, the new Bill that is introduced in the second session will be in the same
terms as that reprinted Bill. The promoter is not required to provide any
Accompanying Documents under Rule 9A.2.3 when the new Bill is introduced, as the
Accompanying Documents used for the Bill in the first session will be used for the Bill
in the second session. However, a fresh statement by the Presiding Officer is
required in respect of the new Bill. It may not therefore be possible to introduce the
new Bill until some time after the beginning of the new session, to allow time for the
new Parliament to elect a Presiding Officer (which, under Rule 3.2.1, must take place
at the first meeting after the election) and for a fresh statement to be prepared. The
new Bill must, however, be introduced no later than 30 days after the new Parliament
first meets (Rule 9A.7.9).

5.67 Any objections lodged during the earlier session to the original Bill are treated
as objections in the later session to the new Bill, and any decision by the earlier
Private Bill Committee to reject certain objections at the Preliminary Stage shall apply
in relation to the new Bill (Rule 9A.7.8).

5.68 If, on the day the Parliament is dissolved, the original Bill had not completed a
particular Stage, then proceedings on the new Bill must normally commence at the
beginning of that Stage. However, the new Bill may commence at a later point in that
Stage (up to the point that the original Bill had reached) with the agreement of the
promoter, those objectors the original Committee invited to give evidence and any
other witness from whom that Committee decided to take evidence. This may be
useful to avoid the repetition of evidence taken during the earlier session. However,
the Committee established in the new session may prefer to begin evidence-taking
again if its membership is substantially different from that of the original Committee
or if the amount of evidence to be re-heard is not substantial.

5.69 It should be noted, however, that this Rule does not permit the new Bill to
commence its progress at any point during that part of either Consideration Stage or
Final Stage which involves proceedings on amendments. This is because
Consideration Stage amendments that had been lodged to the original Bill are not
carried over to the new session. What is more, decisions taken by the Committee (or
the Parliament) to agree to amendments during a Stage not completed during the
earlier session have no effect after the dissolution. As a result, it is necessary for the
new Bill to begin the relevant proceedings on amendments afresh in the new session
to allow the same or similar amendments to be made to the new Bill.

                                                
7 Note that, in the Scottish Parliament, the term “session” refers to the period between the first
meeting of the Parliament after a general election and the dissolution of the Parliament before the
next election.  The equivalent term in Westminster is a “Parliament”.
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Withdrawal of Private Bill

5.70 Rule 9A.15 allows a Private Bill to be withdrawn at any time by the promoter.
The consent of the Committee or the Parliament as a whole is not required. A Bill is
withdrawn by the promoter (or agent) writing to the clerks, who will notify the
Committee and include notice of the withdrawal in Section G of the Business
Bulletin. The fee for lodging the Bill is not refunded on withdrawal, and any
outstanding costs must still be paid by the promoter.

5.71 Where a Bill is withdrawn another Bill in the same or similar terms may not be
introduced by the same promoter within a period of 6 months from the date on which
the original Bill was withdrawn (Rule 9A.15).

Royal Assent and after

From Bill to Act
5.72 If a Private Bill that has been passed (or approved after Reconsideration) has
not been subject to legal challenge (or further legal challenge) within the statutory 4-
week period, or if the Secretary of State and all three Law Officers have confirmed
that they will not challenge the Bill, the Presiding Officer may present the Bill for
Royal Assent.

Royal Assent version of the Bill
5.73 To prepare for this, the clerks produce a “Royal Assent version” of the Bill.
This is the same as the previous, printed version but with all numbering corrected
and any necessary “printing points” taken in. Printing points are non-substantial
corrections (i.e. corrections that do not affect the legal effect of the Bill). For
example, changes may be made to section and schedule titles to ensure they
continue accurately to describe the relevant sections and schedules. Numbering
(including in cross-references) and punctuation are also corrected in consequence of
amendments made. The promoter may ask for printing points to be made, but these
may be refused by the clerks if they involve substantive changes that should have
been made by amendment at an earlier stage.

5.74 As soon as there is no further possibility of legal challenge to the Bill, the
Royal Assent version is taken to the Presiding Officer’s office. From there, it is sent
together with draft Letters Patent to the Queen for Royal Assent.

Preparation of the Official Print
5.75 As soon as the Royal Assent version has been sent to the Palace, an “Official
Print” version of the Act is prepared. The text is identical to the final text of the Bill,
but the presentation is altered to that of an Act. In particular, an enactment formula is
added, reading “The Bill for this Act of the Scottish Parliament was passed/approved
by the Parliament on [date] and given Royal Assent on” [with a space for the date of
Royal Assent]. The line numbers and backsheet are removed and a cover page
showing the short title of the Act and the “asp number” is prepared.

5.76 The Official Print is printed on archive-quality paper, prepared according to a
specification agreed with the National Archives of Scotland (formerly the Scottish
Record Office), and bound with blue ribbon.
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After enactment
5.77 When the Keeper of the Registers of Scotland (who records the Letters Patent
that signify Royal Assent, under section 38(1)(a) of the Scotland Act) informs the
Clerk of the Parliament that Royal Assent has taken place (under section 38(2)), the
Clerk fills in the date of Royal Assent in longhand in the enactment formula on the
Official Print (under section 28(4)). He also writes in the “asp number” (in the place
occupied on the Bill by the “status entry”). This number is in the form “2001 asp 1”
(for the first Act given Royal Assent in 2001).8 The Clerk then sends a photocopy of
the Official Print to the Queen’s Printer for Scotland, who authorises the Act to be
printed, and sends the original to the Keeper of the Records of Scotland for inclusion
in the National Archives of Scotland.

5.78 The Act version (which is identical to the Official Print except with the date and
asp number added) is prepared by the clerks and sent to The Stationery Office
(TSO), who print it as soon as authorised to do so by the Queen’s Printer for
Scotland. This “Queen’s Printer copy” is available to the public through TSO
bookshops and on the HMSO Internet site. The text of the Act is also sent to the
Statutory Publications Office for inclusion in the electronic Statute Law Database.

                                                
8 The numbering of ASPs is governed by article 4 of the Scotland Act 1998 (Transitory and
Transitional Provisions) (Publication and Interpretation etc. of Acts of the Scottish Parliament) Order
1999 (SI 1999/1379.)
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Part 6: Amendments

Introduction

6.1 An amendment is a proposal to change the wording of the text of a Bill. It is
the only mechanism that may be used to make such a change, and also a key
mechanism for allowing debate on the Bill’s provisions. (Some amendments are
lodged primarily to allow an issue to be debated, without any intention to effect a
change in the Bill’s text.) All amendments must conform to the rules governing the
admissibility, style and content of amendments.

Basic principles

6.2 The Standing Orders relating to amendments are based on two guiding
principles: the rule of separate textual amendments and the rule of progress.

Separate textual amendments
6.3 This is the principle that every substantive change to the text of a Bill requires
an individual amendment to be lodged, moved and agreed to. As a legislature, the
Parliament must agree to the precise form of words that has legal effect, and not just
to the underlying policy behind those words. This means that it cannot simply agree,
for example, to change every occurrence of word x to word y, since the legal effect of
changing x to y will depend on the context in which the word occurs and may be
different in each case.

6.4 When the Parliament (or a committee) agrees to an amendment, it is precisely
that amendment – and only that amendment – that may be made to the Bill (the only
other changes that are permitted being strictly non-substantive “printing points” – see
below). The Parliament (or the committee) cannot decide only on the principle
underlying a change to the text of a Bill; it must also decide on the precise manner in
which that change is to be made. Note that some major changes to the legal effect of
a Bill can be achieved by a single amendment, whereas other, less major changes
may require dozens of separate amendments.

The rule of progress
6.5 The second basic principle is that amendments must be taken and disposed
of strictly in order. This order is not always the order in which the sections and
schedules appear in the printed Bill (see below) but, whatever the order is, it must be
followed.  It is never permitted to return to a point in the order earlier than the last
amendment moved at that Stage of the Bill. This obviously makes it important that
amendments are marshalled (i.e. sorted into order) accurately and that a degree of
formality is applied in the manner in which amendments are called and disposed of,
since mistakes often cannot be rectified at the same Stage. The rule of progress also
explains the importance of wording amendments consistently – since this will
determine their relative places in the Marshalled List and hence their precedence in
debate.
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Admissibility of amendments

6.6 Rule 9A.12.5 establishes four criteria for the admissibility of amendments.9

These are amplified below by reference to the paragraphs of that Rule.

Proper form
6.7 Amendments are never ruled inadmissible on this ground alone.  An
amendment that is otherwise admissible can always be put into proper form – that is
the clerks’ job. The form of amendments has been determined by the Presiding
Officer (reproduced in Annexe X).

6.8 It is implicit in this first criterion that an amendment is inadmissible if an
identical amendment has already been lodged. This includes not just amendments
which admit of only one wording (e.g. “Leave out section 1”) but also amendments
which differ from an amendment already lodged only in trivial respects that would
have no legal effect. A member seeking to submit such an amendment has the
choice of either changing the amendment to make it substantively different from the
one already lodged, or adding his or her name to that amendment.

6.9 Amendments must be in English, although a translation into another language
may be provided for printing alongside the amendment in the Business Bulletin.
Members wishing to provide a translation are advised to agree the wording of the
amendment in English with the clerks before having the amendment translated. The
clerks cannot take responsibility for the accuracy of any translation provided by a
member.

Relevance
6.10 This is a key criterion. An amendment is inadmissible if it is outwith the scope
of the Bill – though this is not always easy to determine.

6.11 It is sometimes wrongly imagined that the long title alone can be used to
determine the scope of the Bill. The long title is intended to provide a concise
description of the main purposes of the Bill and so is a useful guide to scope; but it is
not definitive.  Indeed, the reason why amendments to the long title are permitted
(and are taken last) is to allow it to be adjusted to take account of amendments
made elsewhere in the Bill – amendments that had to be within the scope of the Bill
to be admissible, but were not consistent with the long title as it stands.

6.12 As a rule-of-thumb, where a Bill has only one or two purposes when it is
introduced, any additional purpose is unlikely to be relevant; but if the Bill has three
or more purposes when it is introduced, it may be relevant to add a further purpose
by amendment, so long as the new purpose is no more remote in terms of subject-
matter to the existing purposes than those purposes are to each other. Some Bills
(sometimes called “miscellaneous provisions” Bills) consist of a large number of
distinct purposes within a broad area of policy (or with a general common theme).
With such a Bill, it is usually possible to introduce by amendment any number of new
                                                
9 There were originally five criteria.  The fifth, concerning conformity to any financial resolution, was
omitted by amendment to the Standing Orders on [date] (Procedures Committee Nth Report, 2001,
para X).
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purposes within that area of policy (or theme). However, even with such a Bill,
amendments to introduce purposes in another area of policy altogether (or not
sharing the theme) would not be relevant.

6.13 As well as being relevant to the Bill as a whole, each amendment must be
relevant to the provision to which it is made. An amendment to a section, for
example, is admissible only if it is relevant to the subject matter of the section.
Similarly, an amendment to leave out a section and insert a new section in its place
is appropriate only where the new section has essentially the same purpose as the
old (but uses a different form of words to achieve that purpose). If the new section is
doing something quite distinct, two amendments should be lodged, one to leave out
the existing section, the other to insert the new one – the point being that the
Parliament (or committee) should, in that case, have the option of agreeing to one
amendment without the other.  (Similar considerations apply to amendments to leave
out smaller provisions such as subsections and insert new such provisions in their
place.)

6.14 Where an amendment is relevant to the Bill but not to any existing section (or
schedule), it should be put in the form of a new section (or schedule). In that case,
care must be taken to place it appropriately in the Bill. In particular, if the Bill is
divided into Parts and Chapters or under italic headings, a new section must be
placed under a Part, Chapter, or italic heading to which it is relevant (which is easier
if one of those headings is “General” or “Miscellaneous”). If the new section is not
relevant to any existing heading, it may be necessary to prefix it with its own
heading.

6.15 Under Rule 9A.12.9, an amendment to insert a new section or schedule
should “normally” specify where it is to be inserted. “Normally” here means
“wherever possible”. For any new section/schedule amendment that is admissible, it
must be possible to find a place in the Bill where it can be relevantly inserted – and it
should be lodged as an amendment to that place in the Bill if submitted before the
Stage begins.  But if proceedings at the Stage in question have already progressed
beyond the last place where the new section or schedule could relevantly be
inserted, then it may be lodged as an amendment to an unspecified place in the Bill.
(Before accepting such an amendment, care should be taken to ensure that it
conforms to the fourth criterion below.) Such an amendment would be printed under
the heading “At an appropriate place in the Bill”.

Consistency with general principles
6.16 This criterion is intended to rule out so-called “wrecking amendments” –
amendments that would reverse, substantially alter or render ineffective a principal
purpose of the Bill. The rationale for this rule is that, by the time the Bill comes to be
amendable, the Parliament has already voted at Preliminary Stage in favour of its
general principles. The purpose of Consideration Stage is to subject the Bill to
detailed scrutiny and to improve the means by which it gives effect to those general
principles. The proper course, therefore, for members who oppose the basic thrust of
the Bill is to vote against the motion to approve its general principles at Preliminary
Stage – or, if any amendments made at Consideration Stage are insufficient to make
it acceptable in their view, to vote against the motion to pass the Bill at Final Stage.
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What they should not do is attempt, by amendment, to frustrate the general
principles of the Bill already agreed to by the Parliament.

6.17 In determining whether an amendment would be inconsistent with the general
principles of the Bill, a similar rule-of-thumb to that described under Relevance
above is employed. That is, where a Bill is introduced with only one or two principal
purposes, an amendment to leave out (or substantially alter) that purpose or one of
those purposes would not be admissible; but where the Bill was introduced with
three or more purposes, it may be possible to leave out by amendment any one of
them without “wrecking” the Bill. In taking a view in any particular case, account
would be taken of how substantial the purpose is, the extent to which the remaining
purposes would be affected by its removal (or substantial alteration) and how close it
is in terms of subject-matter from the other purposes of the Bill. Thus it may be
possible to remove by amendment from a multi-purpose Bill a minor purpose that
stands apart from the remainder of the Bill and on which the rest of the Bill does not
depend, but not to remove a substantial purpose that is central to the Bill as a whole.

Consistency with decisions already taken
6.18 This criterion is intended to prevent decisions taken on one amendment being
effectively overturned by a decision on a subsequent amendment at the same stage.
Rule 9A.12.11 prevents a later amendment already on the Marshalled List (i.e. which
was admissible when it was lodged) being called; but this rule prevents such an
amendment being printed if the amendment with which it is inconsistent has already
been agreed to. It also prevents an amendment being printed if another amendment
which would have essentially the same effect has already been disagreed to. The
rationale for this rule is to prevent a member who has been defeated once on an
issue simply coming back again with a similar amendment later during the same
Stage.

6.19 The question of whether an amendment qualifies as “inconsistent” with a
decision already taken will often require judgment to decide; and here in particular
the benefit of any serious doubt should always be given to the member seeking to
lodge the amendment. If need be, the convener (or Presiding Officer) can be alerted
to the issue that the amendment may contravene this rule, so that he or she can alert
the committee (or the Parliament) to the issue when the amendment is taken.

6.20 In particular, if a new section amendment has been disagreed to early in
proceedings, it is not permitted to lodge (later in the stage) an amendment to insert
the same (or a substantially similar) new section to an unspecified place in the Bill.
Such an amendment, if admitted and then agreed to, could undermine the earlier
decision. Amendments to insert new sections or schedules at unspecified places are
thus, in practice, admissible only where they deal with issues not substantively
discussed when the part of the Bill to which they are relevant was being taken.

Admissibility of amendments on reconsideration
6.21 The above admissibility criteria apply to all amendments. In addition, however,
amendments at Reconsideration Stage are admissible (under Rule 9.9.4) only if they
are intended to resolve the basis on which the Bill has been legally challenged after
being passed. The basis of that legal challenge should be set out in the Law Officer’s
reference for a preliminary ruling (under section 33 of the Scotland Act) and the
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Judicial Committee’s reference (under section 34(1)) or the order by the Secretary of
State (under section 35(1)), as the case may be. The reference or order is likely to
specify particular provisions of the Bill, but it does not follow that any amendment to
those provisions will be admissible. Amendments to other provisions may also be
admissible if they are necessary in consequence of amendments to the specified
provisions aimed at resolving the basis of the challenge.

Role of clerks in determining admissibility
6.22 The clerks aim, where possible, to make amendments submitted conform to
the above criteria. Where the changes that are required to make an amendment
admissible are non-substantive, they may be made administratively. But where it is
only possible to render an amendment admissible by making substantive changes to
the wording, the clerk will clear these changes with the member wherever possible.
If doubts about the admissibility of an amendment cannot be resolved, the ultimate
authority is the convener or (as the case may be) the Presiding Officer (under Rule
9A.12.4).

6.23 Amendments of doubtful admissibility may, if need be, be held back from
printing while the issue is resolved, to avoid the situation where an amendment
appears in print and is subsequently deemed inadmissible. Where an amendment is
so held back, the member who submitted it will be informed. However, amendments
lodged on the last day before the deadline for preparation of the Marshalled List
should be given the benefit of the doubt and included in the Marshalled List to
ensure that notice of them is given before the Stage begins.

Lodging amendments

When a Bill can be amended
6.24 A Private Bill can be amended at Consideration Stage and at Final Stage. A
Bill that is re-committed under Rule 9A.10.6 may be further amended at
Consideration Stage and amended again when it returns to Final Stage (to the
limited extent specified in that Rule). A Bill that is reconsidered after it has been
passed may be amended to the extent allowed under Rule 9A.11.4. At the
Consideration Stage, amendments may not be lodged until consideration of
evidence has been completed (Rule 9A.9.7). At the Final Stage, amendments may
be lodged as soon as Consideration Stage has been completed (Rule 9A.10.3).

6.25 The initial deadline for lodging amendments at Consideration Stage (or
Reconsideration Stage) is two sitting days before the day on which the consideration
of amendments at that Stage begins (Rule 9A.12.2). So where amendments at
Consideration Stage are to be considered on a Wednesday, amendments should be
lodged no later than Monday. But where Consideration Stage amendments are being
considered over more than one day, further amendments may be lodged for the
second or subsequent days so long as the same two-day notice period is observed.
So if the second day for Consideration Stage amendments was scheduled for the
following Tuesday, amendments for that day could be lodged on the Friday. The
purpose of the notice period is to ensure members have an opportunity to read and
think about amendments in advance of the debate, and to allow the clerks one full
day to marshal and group the amendments (see Part 7).
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6.26 At Final Stage, the deadline for lodging amendments is three sitting days
before the Stage is due to take place (Rule 9A.12.2A)10.

6.27 At all Stages, amendments may normally be lodged until 4.30 pm on any
sitting day. However, at the Consideration and Reconsideration Stages, the deadline
for lodging amendments on the final day when amendments for the Stage (or any
day at the Stage) may be lodged is 2.00 pm (Rule 9A.12.2). This earlier deadline
allows the Marshalled List to be finalised the same day, so it can be published the
day before the proceedings take place.

6.28 Amendments for a second or subsequent day of a Stage may be lodged only
if they are to a part of the Bill not already dealt with at that Stage. This is easy to
determine except where a Stage is being taken over two consecutive days. If, for
example, the first day at Consideration Stage is on Tuesday and the second
scheduled for Wednesday, then the deadline for the first Marshalled List is the
previous Friday.  Amendments handed in on Monday would be in time to be added
to the second Marshalled List, but only if they relate to parts of the Bill not reached
by the end of Tuesday – which clearly cannot be judged on the Monday. In that case,
an amendment submitted on the Monday is printed in the Business Bulletin but not in
the first Marshalled List (for which it is too late). So long as the point in the Bill to
which it relates is not passed during Tuesday’s proceedings, it can be included in the
second Marshalled List.

6.29 At Consideration Stage only, amendments submitted after the deadline may,
at the discretion of the convener of the Private Bill Committee, be accepted as
“manuscript amendments” under Rule 9A.12.6. Procedures for dealing with such
amendments are set out in Part 7.

Where amendments are lodged
6.30 Amendments to a Private Bill should be lodged with the clerks to the relevant
Private Bill Committee (who will normally be members of the Non-Executive Bills
Unit). Each time a Bill begins an amending Stage, contact details for the clerks will
be announced in the Business Bulletin.

Which parts of the Bill may be amended
6.31 The sections and schedules of a Bill, together with the long title, constitute the
“legislative text” of the Act. This may be thought of as the Act itself (as opposed to
the document in which it is printed). Anything that would have legal effect (so that if it
was any different, the law might be applied or interpreted differently) counts as part
of the legislative text. Any part of the legislative text of a Bill – including every section
and schedule – may be amended: the long title may also be amended (though
normally only in consequence of amendments made elsewhere).  The short title may
be amended where it is cited in the Bill itself.

6.32 The parts of the Bill that may not normally be amended are Part and Chapter
titles, italic cross headings, section or schedule titles, or any of the numbers
assigned to any of the component parts of the Bill. (Cross-references in the text of

                                                
10 The Rules on notice periods and deadlines for amendments were amended by the Parliament on
[date] (Procedures Committee nth Report 2001).
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one provision to another provision may, however, be amended.) The principle behind
this distinction is that the Parliament must decide what the legislative effect of the Bill
is to be, and these other elements can then be adjusted administratively to reflect
what the Parliament has decided. So, for example, an amendment to change
substantially a particular section might necessitate a change to the italic heading
above it, so that the heading continues to describe accurately the provisions that fall
under it. If the italic heading is not adjacent to the section in question, a separate
amendment to the heading would be inadmissible; but if the two are adjacent, an
amendment to leave out the section and insert a new section in its place might
replace the heading as part of the amendment.

6.33 Similar considerations apply with punctuation and numbering. For example,
an amendment to break up a subsection into two paragraphs, (a) and (b), might only
insert the number (b), leaving the (a) to be inserted later as printing. A separate
amendment to do nothing more than insert the number (a) is not necessary, but may
be lodged if it would make clearer to the reader how the subsection would then be
structured.

6.34 Amendments to amendments are permitted (Rule 9A.12.7), and are subject to
the same rules as other amendments, save for minor differences of style.

Who may lodge amendments
6.35 At Consideration Stage, only members of the Private Bill Committee may
lodge amendments to a Private Bill (Rule 9A.12.14). At Final Stage (and
Reconsideration Stage, if there is one), any MSP may lodge amendments. In each
case, there is no limit to the number of amendments that each eligible MSP may
lodge.

6.36 Although the promoter cannot directly lodge amendments, it is expected that
many amendments will, in practice, be drafted by or on behalf of the promoter.  Such
draft amendments should be sent to the clerks for circulation to the members of the
Private Bill Committee, who may formally lodge them. Where a member of the
Committee lodges an amendment drafted by the promoter, the member may (but
need not) have the amendment printed as an amendment “on behalf of the
promoter”. If lodged for Final Stage, such an amendment will normally be selected by
the Presiding Officer.

6.37 As with other items of business, amendments (under Rule 17.4) may be
lodged either in writing from the member, or on his behalf from a third party whom
the member has authorised in writing, or by e-mail if the member has authorised the
acceptance of business from his or her e-mail account. (Note that amendments
cannot be lodged by fax, nor can they be lodged by e-mail from the e-mail of anyone
other than the member.)

6.38 Each amendment must be in the name of just one member, but may also
have up to four supporters. Supporters’ names need not be attached to the
amendment when it is lodged – they may be added at any time during the period
when amendments for the Stage (or the relevant day) may be lodged (Rule 9A.12.3).
Where names are added to an amendment that is in print, the amendment is not
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reprinted just because new names have been added. The additional names will,
however, appear when the Marshalled List is printed.

6.39 Part of the rationale for allowing members to support amendments is that
member B cannot lodge a particular amendment if member A has already done so –
but B may add his or her name as a supporter of A’s amendment. Under Rule
9A.12.7A, an amendment may be withdrawn by the member who lodged it, but only
with the consent of all supporters and only during the period when amendments for
that Stage may be lodged. So by adding his or her name to A’s amendment, B can
prevent the amendment being withdrawn in advance and so be assured of the
opportunity (under Rule 9.10.14) to move it if A does not. Where the member who
lodged an amendment seeks to alter it (or lodge a new version in substitution), the
consent of any supporters to the original amendment is only required if the alteration
is substantial (or the new version substantially different). If any such supporters’
consent has not been obtained, their names must be left attached to that version of
the amendment (which cannot therefore be withdrawn).

6.40 Supporters’ names cannot be added to a manuscript amendment, nor can
such an amendment, once lodged, be withdrawn in advance of the Stage (Rule
9A.12.3). As with any other amendment, it is of course open to the member who
lodged a manuscript amendment not to move it when it is called.
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Part 7: Printing, marshalling, grouping and selecting amendments

7.1 This part of the guidance deals with the printing of each day’s amendments in
the Business Bulletin, the amalgamation of the various days’ lists into a Marshalled
List, the preparation of groupings and the selection of amendments at Final Stage.

Rules on marshalling

7.2 The preparation of both daily lists of amendments and Marshalled Lists is
based on rules determined by the Clerk of the Parliament (under Rule 9A.12.8).
They are subject to the “order of consideration” – that is, the order in which the
sections and schedules of the Bill are to be considered. At Consideration Stage, the
order of consideration is decided by the Private Bill Committee under Rule 9.7.4; at
Final Stage, it is either the order in which the sections and schedules appear in the
Bill or such other order as the Parliament has decided under Rule 9.8.5. The long
title is always considered last.

7.3 The rules are as follows:

An amendment to insert a new section or schedule before or after an existing section
or schedule is taken before or after (as the case may be) amendments to the existing
section or schedule.

An amendment to leave out a section or schedule and insert a new section or
schedule in its place is taken after all amendments to the section or schedule, but
before any amendment to leave out the section or schedule.  An amendment to
leave out a section or schedule is, in turn, taken before any amendments to divide or
move the section or schedule.

Within each section or schedule, amendments are considered in the order
determined by the first point in the section or schedule to which they relate, subject
to the following rules:

• Amendments to leave out a block of text within a section or schedule
(such as a subsection or paragraph) are taken before any amendments to
that block of text.

• Amendments to leave out words are taken before any amendments to
leave out words beginning at the same place in the Bill and insert other
words in their place.

• Amendments to insert new words at the end of the last line of a block of
text are taken before amendments to insert new blocks of text at the end of
that line; and amendments to insert new blocks of text at the same place in
the Bill are taken in the order in which those blocks of text would appear in
the Bill if all such amendments were agreed to.
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Where the order of amendments to the same place in the Bill is not determined by
the above rules, they are normally taken in the order in which they are lodged, but
with precedence given to those lodged by the member in charge of the Bill.

7.4 Thus amendments would be marshalled as follows:

Section 12

In section 12, page 10, line 8, leave out subsection (1)

In section 12, page 10, line 8, leave out subsection (1) and insert—

<(1) Text of new subsection.>

In section 12, page 10, line 8, leave out <word>

In section 12, page 10, line 8, leave out <word> and insert <words>

In section 12, page 10, line 8, after <word> insert <words>

In section 12, page 10, line 8, at end insert <words>

In section 12, page 10, line 8, at end insert—

<(  )  text of new paragraph;>

In section 12, page 10, line 8, at end insert—

<(  ) Text of new subsection.>

Leave out section 12 and insert—

<Title of new section

Text of new section.>

Leave out section 12

Divide section 12 into two sections, the first (Title of first new section) to consist of
subsections (1) and (2) and the second (Title of second new section) to consist of subsections
(3) to (5)

Move section 12 to after section 14

After section 12

After section 12, insert—

<Title of new section

Text of new section.>
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Daily lists of amendments

7.5 Where possible, all amendments lodged before the 4.30 pm deadline on a
particular day are printed in Section G of the following day’s Business Bulletin under
the short title of the relevant Bill. The amendments in each such “daily list” will
normally appear in “marshalled” order, numbered consecutively from top to bottom of
the list (except for amendments to amendments, which are numbered by reference
to the amendment to which they relate). Amendments numbers on a second daily list
begin where the numbers on the first such list left off.

Marshalled List

7.6 Normally, by the time a Marshalled List is printed, all the amendments to be
included will already have been printed in a daily list. The Marshalled List is therefore
simply an amalgamation of the various daily lists (minus any amendments that have
been withdrawn).  At Final Stage, however, the Marshalled List contains only those
amendments that have been selected for consideration by the Presiding Officer.

7.7 Because each daily list may contain amendments scattered throughout the
Bill, and because amendment numbers do not change once assigned, Marshalled
Lists are not numbered consecutively but in a partially-random order. Although this
may at first appear odd, it has significant advantages. The fact that each amendment
is numbered as soon as it first appears in print makes it easier for members and
others with an interest to follow the progress of the amendment – which is only
possible because amendment numbers do not change once assigned. The numbers
are also always whole numbers – except for amendments to amendments, which are
numbered according to the amendment they would amend (so amendments to
amendment 3 are 3A, 3B etc.).

7.8 Marshalled Lists are numbered by reference to the relevant print of the Bill. So
the first Marshalled List at Consideration Stage of SP Bill 3 will be SP Bill 3–ML1, the
second ML2, and so on. If the Bill is amended at Consideration Stage and reprinted
as SP Bill 3A, the Final Stage Marshalled List will be SP Bill 3A–ML; if the Bill is not
amended, the Final Stage Marshalled Lists will be numbered in the same sequence
as those at Consideration Stage.

Grouping of amendments

7.9 The purpose of grouping amendments is to minimise repetition by debating
together amendments on particular topics. There are three principal grounds on
which amendments are grouped together:

• Amendments that stand or fall together, or are to a lesser extent dependent on
each other, are grouped. For example, there might be a series of amendments
throughout a Bill to change a particular date or title, where there would be no
point in agreeing to any one such amendment without also agreeing to all the
others, and where a single debate on the issue is all that is required. Another
clear case would be an amendment to insert a new schedule and the amendment
to insert a provision introducing the schedule, where the Bill would be defective if
it included one and not the other.
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A less clear case might involve an amendment to insert a new section, and a
number of other amendments to insert cross-references to that new section in
various existing provisions of the Bill. It might be that the new section would be
ineffective without at least some of the other amendments, but members who
support the new section might differ on which of the existing provisions of the Bill
should be made subject to its procedures, and hence which of the associated
amendments should be agreed to.

• Amendments that represent alternative ways of addressing the same issue, or
are otherwise closely related in terms of the issue they raise, are grouped. Here
the clear case involves directly competing alternatives, where it would be
impossible to agree to all of the amendments and where the issues raised are
identical: for example, where the Bill makes provision for a specified period of
notice (e.g. one month) and there are amendments to substitute different periods
(e.g. two months, three months, six months).

A less clear case would be where there are various amendments to a particular
provision which are related only by the fact that their subject matter is determined
by the provision. Some might make major changes to the provision, others only
small changes. Some might be mostly technical in nature (e.g. to improve the
drafting), whereas others might involve major changes of policy.

• Amendments to amendments are always grouped with the amendments to which
they relate. Similarly, amendments are always grouped with any amendments
they would pre-empt (see paragraph 8.3), to guarantee an opportunity for the
latter amendments to be debated.

7.10 The groupings are decided by the convener or Presiding Officer (Rule
9A.12.12). The clerks, in preparing a draft, may seek the views of members and the
promoter, but the convener or Presiding Officer’s decision is final. Groupings lists are
prepared no later than the day before the relevant meeting of the Private Bill
Committee or the Parliament and are available in advance in the Document Supply
Centre. Like Marshalled Lists, groupings are numbered by reference to the Bill
number (e.g. SP Bill 3-G). Unlike Marshalled Lists, however, groupings are not
published.

Selection of amendments

7.11 There is no selection of amendments at Consideration Stage (or
Reconsideration Stage), but at Final Stage the Presiding Officer has the power to
select which amendments of those that have been lodged (and are admissible) are
to be taken (under Rule 9A.10.4). The decision of the Presiding Officer is final.

7.12 The purpose of selection is to ensure that proceedings on the Bill can be
completed in a reasonable time and to avoid repeating unnecessarily discussion of
issues fully debated at Consideration Stage. The criteria that the Presiding Officer
applies are as follows.
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• Any amendments lodged by a member of the Committee on behalf of the
promoter will normally be selected.

• Trivial amendments or amendments that are defective (i.e. admissible as
“probing” amendments, but not fit to become law) should not be selected, to allow
the debate to concentrate on the more important issues and on amendments that
could improve the resulting legislation. Selection should not, however, reduce the
range of important issues considered.

• Amendments which raise issues fully considered at Consideration Stage,
particularly where the Consideration Stage debate made it obvious that there was
little real merit in the amendment or little support for it, should not be selected.
The fact that an amendment was disagreed to on division at Consideration Stage
is less important than the nature of the issue raised, and the overall level of
support expressed in debate should be the guide.

• An amendment that was fully discussed may, however, be selected if there has
been (or appears to have been) a relevant material development, such that, had
it applied when the Consideration Stage debate took place, a different result
might have obtained.

• Selection may also be used to reduce the number of alternative or overlapping
amendments. But there need be no selection among a number of valid alternative
amendments (which would in any case be grouped and debated together).
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Part 8: Proceedings on Amendments

8.1 This part of the guidance deals with how proceedings on amendments unfold
in the Private Bill Committee or in the Parliament. Most of it applies to all Stages, and
in the context of proceedings at Final Stage or Reconsideration Stage, references to
the convener should be read as references to the Presiding Officer, and references
to the committee as references to the Parliament. Guidance that applies only at
Consideration Stage is set out at the end.

Proceedings at all Stages

Calling amendments
8.2 It is for the convener to call amendments in turn from the Marshalled List.
Each amendment is called – and, if moved, disposed of – individually in its place in
the list.

8.3 The only situation in which an amendment on the Marshalled List may not be
called is where it would be inconsistent with a decision already taken at the same
Stage (Rule 9A.12.11). Instances of this are described as “pre-emptions”. This will
arise in a case where one amendment would, if agreed to, remove the text on which
the later amendment relies. An amendment to leave out subsection (1), for example,
would pre-empt any amendment to the text of that subsection. Pre-emptions may
also arise with amendments aiming at the same result but at different points in the
Bill, where agreeing to the later amendment would be inconsistent with disagreement
to the earlier. (This will not, however, be treated as a pre-emption in any case where
the later amendment may be regarded as the better means of achieving the shared
intention.) In any instance of pre-emption, the convener will, before calling the earlier
amendment, draw the committee’s attention to the implications for the later
amendment of agreeing to the earlier amendment.

8.4 However, this rule does not preclude all of a number of alternative
amendments to the same place in the Bill being taken. Amendments to a provision
setting a time limit (of, say, one month) might variously propose changing that limit to
two, three and six months. Agreement to the first of those amendments would not
prevent the others also being taken – since agreement to the first may be taken to
involve only a decision that two months is better than one (which does not preclude a
decision that three or six months is better still).

Moving amendments
8.5 If the member in whose name an amendment appears does not move it, any
other member entitled to participate in the proceedings (limited, at Consideration
Stage, to members of the Private Bill Committee) may do so (Rule 9A.12.15). The
suggested form of words for moving an amendment – which is usually done at the
end of the speech in support of it – is “Accordingly, I move amendment X”. The
convener then calls other members of the Private Bill Committee to speak on the
amendment (Rule 9A.12.13). At the end of the debate, the convener gives the
member who moved the amendment an opportunity to reply to points made by other
speakers, and to indicate whether he or she wishes to press the amendment to a
decision.
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Withdrawing amendments which have been moved
8.6 At any time after an amendment is moved, but before the question is put, the
member who moved it may seek to withdraw it (Rule 9A.12.16). In that event, the
convener must ask the committee whether it agrees to the amendment being
withdrawn. If any member dissents, the amendment cannot be withdrawn and the
question on it must be put. If no member dissents, the amendment is withdrawn, and
the next amendment is immediately called.

Putting the question and voting on amendments
8.7 After the debate is concluded, the convener “puts the question”, normally by
saying “The question is that amendment X be agreed to. Are we all agreed?”
Members who agree say “Yes”, those who disagree say “No”. If no member
disagrees, the amendment is agreed to. If any member of the committee disagrees
to the question on an amendment, the convener will call a division.

8.8 Divisions normally takes place by a show of hands (Rule 11.8.3). The
convener says “Those in favour?”, “Those against?”, “Those abstaining?”, ensuring
that hands are raised for long enough in each case to allow the clerks to note the
names of those concerned. (If a committee member requests a roll-call vote, and the
convener agrees, the committee votes by the convener calling the members of the
committee in alphabetical order, each responding “Yes”, “No” or “Abstain”.)

Amendments in groups
8.9 As explained above, amendments are grouped in order to avoid repetition and
to allow a single debate on the issue raised by a number of amendments. But
grouping does not affect the requirement that each amendment is called, moved and
disposed of in its place in the Marshalled List. The result is that a lengthy debate on
a group of consecutive amendments may be followed by the disposal of those
amendments in quick succession.

8.10 Where amendments are debated in a group because they are so closely
related that they must stand or fall together then, if the first is agreed to, the others
should be agreed to without further dissent. But each must be called and moved
before it can be so agreed to. In this connection, it should be borne in mind that
grouped amendments may be scattered throughout the Marshalled List and so be
taken on different days of a long Stage. (If, in such a case, the first amendment is
disagreed to, the others should not normally be moved when they are called.)

8.11 Where an amendment is called having already been debated earlier, it cannot
be debated again (Rule 9A.12.12). If the member wishes to move it he or she need
only say “Moved” or “Moved formally” – but the convener may allow him or her to
make a few brief remarks before the question is put. Where a number of such
amendments in the name of the same member (and, at Consideration Stage, to the
same section or schedule) are consecutive in the Marshalled List, they may be
moved en bloc. If no member of the committee objects, a single question on those
amendments may also be put, but if any member does object, the amendments must
be disposed of individually to the extent desired. If it is clear that the member who
lodged a sequence of previously-debated amendments does not wish to move them,
they need not be called individually. However, if any other member present entitled
to participate in the proceedings (limited, at Consideration Stage, to members of the
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Private Bill Committee) indicates a wish to move such an amendment not moved by
the member who lodged it, they may exercise their right to do so.

Amendments to amendments
8.12 Where there are amendments to an amendment, these will be grouped. The
procedure is similar to that described above, except that the amendments to the
original amendment must be disposed of before that amendment is disposed of
(Rule 9A.12.10). The procedure is as follows:

• The convener calls the member who lodged the original amendment (amendment
35, say), who speaks in support of it, and may comment on the amendments to it,
before moving it.

• Immediately the convener calls the member who lodged amendment 35A, who
speaks in support of it (and may comment on the original amendment and on the
other amendments to it) before moving it.

• The debate then takes place on amendment 35A. The convener calls other
speakers, including the members who lodged the other amendments to the
original amendment (35B and 35C, say), all of whom may comment on the
relative merits of all the amendments under consideration.

• At the end of the debate, the convener puts the question “that amendment 35A
be agreed to”.

• Unless 35A has been agreed to and pre-empts 35B, the convener then calls 35B,
which is moved formally by the member who lodged it.

• The convener puts the question “that amendment 35B be agreed to”.
• Unless 35B has been agreed to and pre-empts 35C, the convener then calls 35C,

which is moved formally by the member who lodged it.
• The convener puts the question “that amendment 35C be agreed to”.
• Finally, the convener puts the question “that amendment 35 (or amendment 35

as amended) be agreed to”.

Proceedings at Consideration Stage

Manuscript amendments
8.13 At Consideration Stage (but not at other Stages), amendments may, with the
convener’s agreement, be moved even if they were not lodged before the normal
two-day cut-off established by Rule 9A.12.2. These “manuscript amendments”
include amendments lodged just too late to meet the deadline and amendments
proposed immediately before the point in proceedings on the Bill when they would
have to be moved. Like any other amendment, a manuscript amendment must be
lodged in writing with the clerk, and is subject to the same criteria of admissibility as
other amendments.

8.14 No manuscript amendment is printed unless the convener agrees that it
should be taken. The convener gives that agreement only if he or she “considers that
the merits of the amendment outweigh the disadvantages of lack of proper notice”
(Rule 9A.12.6). (Note that the power of the convener to decide whether proposed
manuscript amendments may be moved is not equivalent to the Presiding Officer’s
power to select amendments at Final Stage.)
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8.15 If the convener agrees that a manuscript amendment may be taken in time for
it to be included in the Marshalled List, it will be printed with an asterisk beside its
number to indicate that it is a manuscript amendment. If the convener’s agreement is
given after the Marshalled List has been finalised, the amendment will normally be
made available in print before it is moved. If the amendment is lodged during the
committee’s proceedings, it may be necessary for the meeting to be adjourned to
allow the amendment to be made available. A manuscript amendment to leave out a
section or schedule may, however, be moved without being available in print (see
below).

Agreement to sections and schedules
8.16 Rule 9A.9.5 requires every section and schedule to be agreed to at
Consideration Stage. The question that is put is “that section/schedule x be agreed
to” (and no motion is required for this). Before the question is put, the convener may
give members the opportunity to raise any issues relevant to the section or schedule
that have not been adequately discussed during consideration of amendments to it.

8.17 The question on a section or schedule is only put if there is no amendment to
leave out the section or schedule. In other words, any substantive decision on
whether the section or schedule should remain in the Bill is taken on an amendment.
If an amendment to leave out the section or schedule is disagreed to, the question
that the section or schedule be agreed to is not put (under the final sentence of Rule
9.7.6). And if such an amendment is agreed to, it is no longer possible to agree to
the section or schedule, since it no longer exists.

8.18 If no amendment to leave out the section or schedule has been lodged in
advance, any member who does not wish to agree to the section or schedule must
do so by moving a manuscript amendment to leave it out. So long as such an
amendment is admissible, the convener should always consent to it being taken. In
the case of a section containing provisions central to one of the principal purposes of
the Bill depends, a manuscript amendment to leave it out may be inadmissible under
Rule 9.10.5(c) – which precludes “wrecking” amendments.

8.19 Because the only mechanism available to leave a section or schedule out of a
Bill is by means of an amendment, putting the question on each section and
schedule is, in practice, a formality.  There is no obligation on members to agree
when the question is put on the section or schedule, but disagreement does not lead
to a division and cannot result in the omission of the section or schedule from the
Bill.

8.20 Where there is a section or schedule to which no amendments have been
lodged, the convener puts the question on that section or schedule at the appropriate
point (i.e. immediately after the last amendment to the previous section or schedule
has been disposed of) (Rule 9A.9.8). Where there are two or more consecutive
sections or schedules to which no amendments have been lodged, a single question
that they be agreed to may be put (Rule 9A.9.5). (But a manuscript amendment to
leave out more than one section or schedule is not permitted – separate such
amendments would be required.)
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8.21 Although all amendments to a section or schedule are taken before the
question is put on the section or schedule, amendments to divide or move the
section or schedule are taken after the section or schedule has been agreed to. This
is in order to allow the substance of the section or schedule to be finalised before
deciding any issue of where in the Bill the section or schedule should go.

Consideration of the long title
8.22 At the end of Consideration Stage, any amendments to the long title are
disposed of and the question is then put “that the long title be agreed to”.
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ANNEXE A

Structure and content of Private Bills

Sections
The main components of all Scottish Bills and Acts are known as sections (in
Westminster Bills they are “clauses”). The sections are consecutively numbered
throughout the Bill. The section number appears in bold, followed by the section title.

Subsections
Sections may be divided into two or more numbered subsections, (1), (2) etc. The
text of each subsection (or of the section, if it is not divided into subsections) consists
of a whole sentence (or sometimes more than one sentence). The division of a
section into subsections is exhaustive; that is, the subsections into which a section is
divided together make up the whole of the section, without remainder.

Paragraphs etc.
Within each subsection (or within a section that is not divided into subsections),
further subdivisions are possible. These subdivisions, however, are never
exhaustive. Instead, they are devices to make the structure of the subsection (or
section) clearer and easier to follow. The various levels are known as paragraphs,
sub-paragraphs, sub-sub-paragraphs (sometimes known as “heads”) and so on.
Each is subject to standard formatting conventions: indented to a particular level and
numbered according to the following convention: (a), (b), (c) etc., then (i), (ii), (iii)
etc., then (A), (B), (C) etc.  A subsection may only be divided into paragraphs after at
least one word and is always marked by a long dash (known as an “em dash”) and a
new line. The text of the subsection may resume after the final paragraph: this is
known as a “full-out”. Similar rules apply to the division of paragraphs into sub-
paragraphs, and so on.

Although paragraphs are normally numbered (a), (b) etc., there are cases where a
subsection may be divided into un-numbered paragraphs. This is most common
where there is a list of definitions. Where such a paragraph is itself divided, the sub-
paragraphs are numbered (a), (b) etc. rather than (i), (ii) etc. – since that is the first
level of numbering available. By contrast, where a subsection breaks into
paragraphs for a second time, the second set of paragraphs is numbered (i), (ii) etc
to ensure that each paragraph within the subsection is uniquely numbered, and so
can be referred to unambiguously.

Schedules
After all the sections, there may be a schedule or schedules. Schedules are used to
set out supplementary or consequential provisions (although they have the same
status in law as the sections). Every schedule must be introduced by a section (or a
part of a section).  This introductory provision may be in the form of a passing
reference (e.g. “The duties of the Board shall be those listed in schedule 3.”) or a
free-standing provision (e.g. “Schedule 3 (which lists the duties of the Board) shall
have effect.”). There is a reference below the schedule heading to the provision that
introduces it.
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Schedules are usually divided into paragraphs (not to be confused with paragraphs
within subsections). Paragraphs are consecutively numbered within each schedule.
Paragraphs of schedules may consist of a number of sub-paragraphs. Like
subsections in relation to a section, the sub-paragraphs of a paragraph are
exhaustive of the paragraph, and each consists of one (or sometimes more than
one) sentence. Sub-paragraphs may be divided into smaller components in exactly
the same way as subsections. So, in structural terms, a paragraph in a schedule is
equivalent to a section, a sub-paragraph in a schedule to a subsection in a section,
and so on. The difference is that schedule paragraphs do not have titles, as sections
do.

These structural considerations should not obscure, however, the fact that it is
sections and schedules that are the primary components of a Bill. This has a
procedural significance at Consideration Stage, in particular, where each section and
schedule is individually considered and agreed to.

Parts, Chapters etc.
The sections of a Bill may be grouped together in Parts, some or all of which may
consist of two or more Chapters.  Each Part or Chapter consists of a whole number
of sections, plus any schedules introduced by those sections. The Parts (and, within
a Part, the Chapters) are exhaustive: so if there are Parts, every section falls within a
Part. Each Part and Chapter has a title, and is numbered in arabic numerals (1, 2
etc.).11

The division of a Bill into Parts and Chapters can have implications for the legal
effect of certain provisions. For example, the definitions of terms used within a Part
may have application only within that Part.

The sections of a Bill – or the sections making up an individual Part or Chapter within
a Bill – may be grouped together under centred, italic headings. Like Parts and
Chapters, these headings are also exhaustive, so that either none of the sections of
the Bill (or Part or Chapter) appear under such headings, or they all do. Unlike Parts
and Chapters, however, italic cross-headings have no formal significance and are
merely convenient navigational aids to the reader.

The terminology of Parts and Chapters also applies to schedules, but in a different
way.  Whereas sections may be grouped together as a Part or Chapter, schedules
may not.  But an individual schedule may be divided into Parts, which in turn may be
divided into Chapters. Italic headings may also be employed within schedules, but
here they are left-justified. In other respects, Parts and Chapters of schedules are
subject to the same rules as Parts and Chapters of Bills.

The long and short titles
Every Bill has a long title and a short title. The long title is set out at the beginning of
the Bill and begins “An Act of the Scottish Parliament to …”.  It consists of a single
sentence, divided if necessary by semi-colons into various limbs, each of which
deals with a principal purpose of the Bill. With large and complex Bills, it is common

                                                
11 Parts and Chapters in UK Acts were, until recently, numbered with roman numerals – I, II etc.
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for the long title to end with a form of words such as “and for connected purposes”. A
connected purpose is something that the Bill does that is not sufficiently distinct to
merit a limb to itself, but which does not fall entirely within one of the preceding
limbs.  The long title should accurately describe what the Bill does and, as such, is a
guide to the scope of the Bill.

The short title is set out at the top of the Bill and in the running header on each page.
It is also cited in the text of the Bill itself, usually in the final section. This citation
provision is given in the form “This Act may be cited as the Example (Scotland) Act
2001” – the year being that in which Royal Assent is expected to be given.

Preambles
The purpose and explanation of the Bill’s provisions are set out in the Promoter’s
Memorandum and the Explanatory Notes which accompany the Bill on introduction
(see paragraphs X and Y below) . This takes the place of the material that would,
previously, have been included in a “preamble” (the preliminary words at the top of
the Bill itself). Scottish Parliament Bills do not have preambles.

Common features of drafting

There are certain aspects of drafting style, familiarity with which will aid
comprehension of the Bill. What follows is a basic introduction to this subject, which
assumes that Scottish Bills and Acts remain similar in the relevant respects to UK
legislation. Ultimately, of course, it is a matter for the Parliament, in its consideration
of Bills, to determine the style in which Scottish statutory provision is made.

Legislative style
The principal concern of a Bill’s draftsman is to achieve the intended legal effect.
Normally, this involves making provision that is as clear, certain and unambiguous as
possible, leaving minimal scope for the courts to determine what legal effect the
provision has (although there are cases where statute law explicitly leaves it for the
courts to determine how a provision is to be applied – for example, what constitutes
a “reasonable” fee). Considerations other than achieving the intended legal effect,
including comprehensibility and accessibility of language, are necessarily secondary:
the draftsman may do his or her best to make the Bill’s intended effects obvious to
the lay reader but sometimes the complexity of the legal concepts involved make this
impossible.

More clearcut are issues of economy and neutrality. Draftsmen never include
provisions in Bills that do not have legal effect (except for entirely non-substantive
provisions, such as indexes of defined expressions). Nothing is said merely by way
of explanation or background (save for parenthetical descriptions of legislative
provisions – e.g. “… section 2 of that Act (which provides for exemptions in certain
cases)…”). Nothing is repeated unnecessarily or given textual emphasis (e.g. by
italicisation), since this would inevitably give rise to uncertainty of application.
Equally importantly, the draftsmen never use terminology that is evaluative or
subjective: the aim of the Bill itself is simply to state, clearly and objectively, how that
policy is to be given legal effect.
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There are many common drafting conventions in Bills and Acts. Some of these have
a formal foundation in the Interpretation Act 1978, which provides a statutory basis
for interpreting certain terms in all UK Acts. That Act only applies to ASPs to the
limited extent provided by paragraph 16 of Schedule 8 to the Scotland Act, however;
other interpretation provisions are provided (for the time being at least) by the
Scotland Act 1998 (Transitory and Transitional Provisions) (Publication and
Interpretation etc. of Acts of the Scottish Parliament) Order 1999 (SI 1999/1379).
Other drafting conventions are less formal and have evolved as a practice amongst
the draftsmen. These include the standard form of words used for the citation
provision and for introducing amendments to existing Acts. To some extent,
however, different draftsmen have different preferred styles.

Many Bills employ shorthand terms for individuals or bodies (e.g. “the Director”, “the
Board”), dates or existing Acts, with a single interpretation or definition provision
(often at the end of the Bill) to explain what each such term means or refers to. In
order fully to understand a provision of a Bill, it may be necessary to find the
appropriate interpretation provision (and there may be different interpretation
provisions for particular Parts, Chapter or even sections). Larger Bills often include,
towards the end, an “index of defined expressions” to guide the reader to where
particular terms are defined.

Provisions amending existing Acts
Bills frequently contain provisions to amend existing Acts (or, occasionally,
subordinate legislation). Where this involves inserting text into an existing Act, the
text to be inserted will be set out exactly as it would appear in that Act (assuming
that the Act followed the layout conventions of ASPs), in double quotation marks.
Where the inserted text consists of a block of text beginning on a new line (e.g. an
inserted section), it will appear in the Bill indented. Where inserted text extends over
more than one page of the Bill, care is needed to identify what text is inserted text
and what text is simply the text of the Bill.

Provisions in a Bill that make amendments to existing Acts usually follow certain
conventions of wording (although the style depends on the draftsman). New
provisions are “inserted”, “added” or “substituted”; existing provisions are “repealed”,
“omitted” or “cease to have effect” (all amount to the same in legal terms). New
sections, subsections etc. to be inserted into an Act must be numbered in such a
way that the existing provisions of the Act do not require to be re-numbered. For
example:

• new sections inserted after section 12 are 12A, 12B etc. and new subsections
inserted after subsection (3) are (3A), (3B) etc.  (If there is already a section 12A,
a single new section immediately after section 12 would be 12ZA, two new
sections 12YA, 12ZA etc.);

• new sections before section 1 are A1, B1 etc., while new subsections before
subsection (1) are (A1), (B1) etc.;

• new paragraphs between (a) and (b) are (aa), (ab) etc. and between (b) and (c)
are (ba), (bb) etc.; a new paragraph before (a) is (za);

• the same applies to sub-paragraphs: so, for example, a new sub-paragraph
between (i) and (ii) is (ia);
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• a new provision added after the last existing provision of the same sort is simply
given the next number in the numerical sequence (so a new section added at the
end of a 10-section Act would be numbered 11).

Standard provisions in Bills

There are certain standard provisions that feature in most or all Bills, familiarity with
which is useful in gaining an understanding of how the Bill works.

Commencement provisions
There is an important distinction between the enactment of a Bill and its
commencement. The former is when, on receiving Royal Assent, it is converted from
a Bill to an Act: in loose terms, when it becomes part of the “statute book”. The latter
is when it comes into force and so becomes the law of the land.  Some provisions of
Acts are never brought into force, though they may remain on the statute book for
years before being repealed. The Easter Act 1928 is an example of a whole Act that
has never been commenced.

Commencement is usually dealt with in one of the final sections of the Bill. The
various possibilities for commencement are:

• after a specified period – e.g. “This Act (other than this section) shall come into
force one month after the day on which it receives Royal Assent”;

• on a specified day – e.g. “This Act (other than this section) shall come into force
on 1st July 2001”;

• on a day (or days) to be determined after enactment by subordinate legislation –
e.g. “This Act (other than this section) shall come into force on such day as the
Scottish Ministers may by order appoint; and different days may be appointed for
different purposes”; or

• immediately (i.e. on Royal Assent) – in which case the Bill is silent on
commencement.

With some Bills, a combination of the above options may be employed. Note that the
commencement provision itself always comes into force on Royal Assent.

Standard schedules
There are certain standard schedules that feature regularly in larger Bills. In
particular, there is often a schedule of “minor and consequential amendments” to
existing Acts, those Acts being listed in order of year and chapter/asp number. Also
common are repeal schedules, listing all provisions of existing Acts (and statutory
instruments) to be repealed (or revoked) by the Bill. This is set out in two columns,
the short title of the Act in the left column and the provisions to be repealed (or
revoked) in the right column. (In many cases, repeals will also be provided for in the
body of the Bill.) Sometimes schedules consist of, or contain, text in columns, tables
or lists (rather than text in sentences).



58

ANNEXE B

Presiding Officer determinations

NOT YET AVAILABLE
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 ANNEXE C

Model notification letter and advertisement

Model notification letter

‘[NAME OF BILL]

We write to inform you that [name of promoter] intends to introduce a Private Bill, the
[short title of Bill], into the Scottish Parliament on or around [proposed date of
introduction].  The purpose of this letter is to inform you of this intention and of the
procedures involved should you wish to seek further information regarding the Bill or
the Parliamentary process to which it will be subject.

The day after the Bill is introduced in the Scottish Parliament, it will be published by
the Parliament together with the following documents—

Explanatory Notes;
a Promoter’s Memorandum;
a Promoter’s Statement;
[an Estimate of Expenses and Funding Statement; – delete if not appropriate]
a statement by the Presiding Officer of the Parliament on the legislative
competence of the Bill.

From the day after introduction, the Bill and the above documents will also be
available, free of charge, on the Parliament’s website (www.scottish.parliament.uk).
In addition, copies of the Bill and all of its Accompanying Documents (including, in
addition to those listed above, [list any Accompanying Documents to be published by
the promoter]) will be available for inspection at the following offices —

[list all offices with addresses including Parliament partner libraries]

Copies of the Bill and the Accompanying Documents published by the Parliament will
be available for sale from any Stationery Office bookshop. Copies of the other
Accompanying Documents will be available for sale from

[name and address of contact including details of price of each document]

Once the Bill has been introduced into the Parliament, it will be subject to a three
Stage process where it will be considered in detail both by a specially established
Private Bill Committee and by the full Parliament. During the Bill’s consideration by
the Committee, it can hear evidence directly from objectors to the Bill.  Should you
wish to object to the Bill, you will have 60 days from the date of the introduction of
the Bill, i.e. until [date], to lodge objections. Objections must be lodged with the Non-
Executive Bills Unit, The Scottish Parliament, Edinburgh, EH99 1SP (0131 348 5951,
non-executivebillsunit@scottish.parliament.uk). For further details on how to lodge
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an objection, please contact the clerks there who can advise you further. (A copy of
the Scottish Parliament’s Private Bill Guidance, which explains in detail the
procedures involved in the Private Bill process, is available for inspection from the
Partner Libraries listed above. Alternatively, copies can be purchased from any
Stationery Office bookshop). The Guidance is also available on the Parliament’s
website (www.scottish.parliament.uk).’

Model advertisement

‘[SHORT TITLE OF BILL]

[Name of promoter] intend to introduce the above Bill into the Scottish Parliament on
or around [proposed date of introduction]. The purpose of the Bill is to [insert brief
summary of purpose]. In addition to the Bill, the following Accompanying Documents
will also be lodged—

[insert list of all Accompanying Documents]

Copies of the Bill and the Accompanying Documents will be available for inspection
at the following offices—

[insert names and addresses of all offices including partner library]

Copies of the above documents can also be purchased from—

[insert names and addresses]

Objections to the Bill may be lodged with the Parliament on or before the sixtieth day
after the day the Bill is introduced. All objections should be sent to the Non-Executive
Bills Unit, The Scottish Parliament, Edinburgh, EH99 1SP (0131 348 5951, non-
executivebillsunit@scottish.parliament.uk). Any questions relating to the
parliamentary procedures involved in the processing of this Bill should be directed to
the clerks there. Any questions relating to the policy content of the Bill should be
directed to [name, address, contact number of employee].’
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ANNEXE D

Proper form of Accompanying Documents

[NAME OF BILL]

EXPLANATORY NOTES

All Explanatory Notes begin with an introduction in the following terms—

‘Introduction
These Explanatory Notes have been prepared by [name of agent] on behalf of [name
of promoter] in order to assist the reader of the [short title of Bill] and to help inform
debate on it. They do not form part of the Bill and have not been endorsed by the
Parliament. They have been prepared to satisfy Rule 9A.2.3(a) of the Parliament’s
Standing Orders.

The Notes should be read in conjunction with the Bill. They are not, and are not
meant to be, a comprehensive description of the Bill. So where a section or
schedule, or a part of a section or schedule, does not seem to require any
explanation, none is given.’
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[NAME OF BILL]

PROMOTER’S MEMORANDUM

The Memorandum begins with an introduction in the following terms—

‘This document relates to the [short title of Bill] introduced in the Scottish Parliament
on [date]. It has been prepared by [name of agent on behalf of] [name of promoter] to
satisfy Rule 9A.2.3(b) of the Parliament’s Standing Orders and to assist in an
understanding of the background to the Bill. The contents are entirely the
responsibility of the promoter and have not been endorsed by the Parliament.’
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[NAME OF BILL]

PROMOTER’S STATEMENT

The Statement begins with an introduction in the following terms—

‘This document relates to the [short title of Bill] introduced in the Scottish Parliament
on [date]. It has been prepared by [name of agent on behalf of] [name of promoter] to
satisfy Rule 9A.2.3(d) of the Parliament’s Standing Orders and to assist in an
understanding of the background to the Bill. The contents are entirely the
responsibility of the promoter and have not been endorsed by the Parliament.’
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[NAME OF BILL]

BOOK OF REFERENCE

Mock extract from Book of Reference

The Book of Reference begins with an introduction in the following terms—

‘This document relates to the [short title of Bill] introduced in the Scottish Parliament
on [date]. It has been prepared by [name of agent on behalf of] [name of promoter] to
satisfy Rule 9A.2.3(c)(ii) of the Parliament’s Standing Orders and to assist in an
understanding of the background to the Bill. The contents are entirely the
responsibility of the promoter and have not been endorsed by the Parliament.’

No. on
map
or
plan

(1)

Extent, description
and situation of the
land

(2)

Freehold owners
or reputed
freehold owners

(3)

Lessees or
reputed
lessees

(4)

Occupiers

(5)

Remarks
including
special
category
and land

(6)
1 205 sq. metres

House, garden and
garage known as 1
Somewhere Drive,
Somewhere, SM1 1YY

A N Other
1 Somewhere Drive
Somewhere
SM1 1YY

Owner Listed
building
Grade II

2 20 sq. metres
Part of rear garden of
2 Anywhere Avenue
Somewhere, SM2 2YY

A N Other, 2
Anywhere Avenue
Somewhere
SM2 2YY

Owner

3 850 sq. metres
North East Corner of
Green Common,
Somewhere, SM3 3YY

Somewhere City
Council, Council
Buildings
Somewhere, SM4
4YY

Common
land
subject to
SPP

4 1975 sq. metres
Pasture land forming
part of Longacre Farm,
Midfield, Somewhere,
SM5 5YY

Acre Farm plc,
Acre Estate
Somewhere, SM6
6YY

A N Other
Longacre Farm,
Midfield,
Somewhere,
SM5 5YY

Lessee

5 214 sq metres
Land adjoining River
Flows at Riverhead
Hall, near Watersedge,
Somewhere, SM7 7YY

A N Other,
Rivershead Hall,
near Watersedge,
Somewhere, SM7
7YY

Owner SSSI

6 1213 sq metres
House and garden
known as Old Cottage,
Old Street,
Somewhere, SM8 8YY

The Protection
Agency, 7 Old
Street, Somewhere,
SM9 9YY

A N Other
The Cottage
Heritage
Street,
Somewhere,
SM10 10YY

Crown
Land
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[NAME OF BILL]

ESTIMATE OF EXPENSE AND FUNDING STATEMENT

The Estimate of Expense should be in the following terms—

‘This document relates to the [short title of Bill] introduced in the Scottish Parliament
on [date]. It has been prepared by [name of agent on behalf of] [name of promoter] to
satisfy Rule 9A.2.3(c)(i) of the Parliament’s Standing Orders and to assist in an
understanding of the background to the Bill. The contents are entirely the
responsibility of the promoter and have not been endorsed by the Parliament.

I estimate the expense of the works or purposes proposed to be carried out under
the above Bill to be as follows—

Work or Purpose Amount
    £

    Signature
Name

Position
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It is proposed that the project detailed in the Estimate of Expense is funded as
follows—’

[the promoter should then provide detailed information on how they intend to fund
the works, including any agreements (e.g. with banks, enterprise agencies etc). This
information should be as comprehensive as possible].

Signature
Name

Position



68

ASSIGNATION OF COPYRIGHT AGREEMENT

[NAME OF BILL]

The Agreement begins with an introduction in the following terms—

‘This document relates to the [short title of Bill] introduced in the Scottish Parliament
on [date]. It has been prepared by [name of agent on behalf of] [name of promoter] to
satisfy Rule 9A.2.3(e) of the Parliament’s Standing Orders.’
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ANNEXE E

LAYOUT FOR OBJECTION TO PRIVATE BILL

[NAME OF BILL]

I/We [name of individual or body] wish to object to the above Bill being promoted by
[name of promoter]. My/our objection(s) is/are set out below.

[Set out objections, identifying any specific provisions within or to the entire
Bill. Objection must clearly state how objector will be adversely affected by Bill
or specified provisions.]

Signature(s)
Position(s)

Name and address of objector
Tel no.
Fax no.
e-mail address
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SCOTTISH PARLIAMENT PARTNER LIBRARIES

Constituency Library Address Tel.
Aberdeen Central Aberdeen Central

Library
Rosemount Viaduct Aberdeen AB25
1GW

01224
652534

Aberdeen North Bridge of Don
Library

Scotstown Road Aberdeen AB22
8HH

01224
702800

Aberdeen South Kincorth Library Provost Watt Drive Aberdeen AB12
5NA

01224
872572

Airdrie & Shotts Airdrie Library Wellwynd, Airdrie, ML6 0AG 01236
763221

Angus Arbroath Library Hill Terrace Arbroath DD11 1AH 01241
872248

Argyll & Bute Dunoon Library 248 Argyll Street Dunoon PA23 7LT 01369
703735

Ayr Carnegie Library 12 Main Street Ayr KA8 8ED 01292
286385

Banff & Buchan Peterhead Library St Peter Street Peterhead AB42 6QD 01779
472554

Caithness, Sutherland &
Easter Ross

Thurso Library Davidson’s Lane Thurso KW14 7AF 01847
893537

Carrick, Cumnock & Doon
Valley

Cumnock Library 25-27 Ayr Road Cumnock KA18 1BE 01290
422804

Central Fife Glenwood Library Glenwood Shopping Centre
Glenrothes KY6 1PA

01592
416840

Clydebank & Milngavie Clydebank Library Dumbarton Road Clydebank G81
1XH

0141 952
1416

Clydesdale Lanark Library Hope Street Lanark ML11 7LZ 01555
661144

Coatbridge & Chryston Coatbridge Library Academy Street Coatbridge ML5
3AW

01236
424150

Cumbernauld & Kilsyth Cumbernauld
Central Library

8 Allander Walk Cumbernauld G67
1EE

01236
725664

Cunninghame North Saltcoats Library Springvale Place Saltcoats KA21
5LS

01294
469546

Cunninghame South Irvine Library Cunninghame House Irvine KA12
8EE

01294
324251

Dumbarton Dumbarton Library Strathleven Place Dumbarton G82
1BD

01389
763129

Dumfries Ewart Library Catherine Street Dumfries DG1 1JB 01387
253820

Dundee East Broughty Ferry
Library

Queen Street Broughty Ferry DD5
2HN

01382
436919

Dundee West Dundee Central
Library

The Wellgate Dundee DD1 1DB 01382
434318

Dunfermline East Dalgety Bay Library Regents Way Dalgety Bay KY11
5UY

01383
318981

Dunfermline West Dunfermline Central
Library

1 Abbot Street Dunfermline KY12
7NL

01383
312908
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East Lothian Haddington Library Newton Port Haddington EH41 3NA 01620
822531

Eastwood Giffnock Library Station Road Glasgow G46 6JF 0141 577
4976

Edinburgh Central Edinburgh Central
Library

Geo IV Bridge Edinburgh EH1 1EG 0131 255
5584

Edinburgh East &
Musselburgh

Portobello Library 14 Rosefield Avenue Edinburgh
EH15 1AU

0131 529
5558

Edinburgh North & Leith Leith Library 28-30 Ferry Road Edinburgh EH6
4AE

0131 529
5517

Edinburgh Pentlands Wester Hailes
Library

1 West Side Plaza Edinburgh  EH14
2FT

0131 442
1220

Edinburgh South Morningside Library 184 Morningside Road Edinburgh
EH10 4PU

0131 529
5654

Edinburgh West Blackhall Library 56 Hilllhouse Road Edinburgh  EH4
5EG

0131 529
5595

Falkirk East Grangemouth
Library

Bo’ness Road Grangemouth FK3
8AG

01324
504690

Falkirk West Falkirk Library Hope Street Falkirk FK1 5AU 01324
503605

Galloway & Upper Nithsdale Stranraer Library North Strand Street Stranraer DG9
7LD

01776
707400

Glasgow Anniesland Knightswood
Library

27 Dunterlie Avenue Glasgow G13
3BB

0141 959
2041

Glasgow Baillieston Baillieston Library 141 Main Street Glasgow  G69 6AA 0141 771
2433

Glasgow Cathcart Langside Library 2 Sinclair Drive Glasgow  G42 9QE 0141 632
0810

Glasgow Govan Ibrox Library 1 Midlock Street Glasgow  G51 1SL 0141 427
5831

Glasgow Kelvin Hillhead Library 348 Byres Road Glasgow  G12 8AP 0141 339
7223

Glasgow Maryhill Maryhill Library 1508 Maryhill Road Glasgow  G20
9AD

0141 946
2348

Glasgow Pollok Cardonald Library 1113 Mosspark Drive Glasgow  G52
3BU

0141 882
1381

Glasgow Rutherglen Rutherglen Library 163 Main Street Rutherglen G73
2HB

0141 647
6453

Glasgow Shettleston Shettleston Library 154 Wellshot Road Glasgow  G32
7AX

0141 778
1221

Glasgow Springburn Dennistoun Library 2a Craigpark Glasgow  G31 2NA 0141 554
0055

Gordon Inverurie Library Market Place Inverurie AB51 3SN 01467
621619

Greenock & Inverclyde Greenock Central
Library

Clyde Square Greenock PA15 1NA 01475
712323

Hamilton North & Bellshill Bellshill Cultural
Centre

John Street Bellshill ML4 1RJ 01698
841831

Hamilton South Blantyre Library Calder Street Blantyre G72 0AU 01698
823808
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Inverness East, Nairn &
Lochaber

Fort William Library High Street Fort William PH33 6BA 01397
703552

Kilmarnock & Louden The Dick Institute 14 Elmbank Avenue Kilmarnock KA1
3BU

01563
526401

Kirkcaldy Kirkcaldy Central
Library

War Memorial Gardens Kirkcaldy
KY1 1YG

01592
412878

Linlithgow Bathgate Library Hopetoun Street Bathgate EH48
4PD

01506
776400

Livingston Carmondean
Library

Carmondean Centre Livingston
EH54 8PT

01506
777602

Midlothian Dalkeith Library White Hart Street Dalkeith EH22 1AE 01316
632083

Moray Elgin Library Cooper Park Elgin IV30 1HS 01343
562610

Motherwell & Wishaw Motherwell Library Hamilton Road Motherwell Ml1 3BZ 01698
251311

North East Fife St Andrews Library Church Square St Andrews KY16
9NW

01334
412685

North Tayside Forfar Library 50-56 West High Street Forfar DD8
1BA

01307466
071

Ochil Alloa Library 26/28 Drysdale Street Alloa FK10
1JL

01259
722262

Orkney Orkney Library Laing Street Kirkwall Orkney KW15
1NW

01856
873166

Paisley North Renfrew Library 103 Paisley Road Renfrew PA4 8LJ 0141 886
3433

Paisley South Paisley Central
Library

High Street Paisley PA1 2BB 0141 887
3672

Perth AK Bell Library York Place Perth PH2 8EP 01738
444949

Ross, Skye & Inverness
West

Inverness Library Farraline Park Inverness IV1 1NH 01463
236463

Roxburgh & Berwickshire Kelso Library Bowmont Street Kelso TD5 7EG 01573
223171

Shetland Shetland Library Lower Hillhead Lerwick Shetland
ZE1 0EL

01595
693868

Stirling Stirling Central
Library

Corn Exchange Road Stirling FK8
2HX

01786
432107

Strathkelvin & Bearsden William Patrick
Library

2-4 West High Street Kirkintilloch
G66 1AD

0141 776
5666

Tweeddale, Ettrick &
Lauderdale

Peebles Library High Street Peebles EH45 8AG 01721
720123

West Aberdeenshire &
Kincardine

Stonehaven Library Evan Street Stonehaven AB39 2ET 01569
762136

West Renfrewshire Erskine Library Bridgewater Place Erskine PA8 7AA 0141 812
5331

Western Isles Stornoway Library 19 Cromwell Street Stornoway Isle of
Lewis  HS1 2DA

01851
703064

Dornoch Library Carnegie Building High Street
Dornoch IV25 3SH

01862
811079
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Portree Library Bayfield Road Portree Isle of Skye
IV51 9EL

01478
612697

Ullapool Library Market Street Ullapool Ross-Shire
IV26 2XE

01854
612543

The Mitchell Library North Street Glasgow G3 7DN 0141 287
2999

ALIS HQ Meldrum Meg Way, Meadows
Industrial Estate, Oldmeldrum AB51
0GN

01651
872707





FOR AGREEMENT
PR/01/3/1

THIRD MEETING OF THE PROCEDURES COMMITTEE

GUIDANCE ON PRIVATE BILLS

1. The Committee made recommendations to the Parliament on private legislation,1

which were accepted on 23 November 2000.2  The standing orders enabling

these recommendations came into force on 24 November.

2. In introducing the Committee’s report, Murray Tosh indicated that guidance on

the new standing orders covering private legislation would be brought forward.3

Draft guidance is now attached.

3. The Guidance itself contains no new policy issues and falls four square within the

parameters of the standing orders for private legislation proposed by the

Committee and approved by the Parliament last year.

Officials

4. Bill Thomson, Head of Chamber Office and David Cullum of the Non Executive

Bills Unit will be present to respond to any points of detail committee members

may have.

5. The Committee is asked to approve the attached guidance.

Clerking and Reporting Directorate
April 2001
                                                
1
 Procedures Committee, 2nd Report, 2000, “Report on Private Legislation in the Scottish Parliament”

(SP Paper 204).
2 Scottish Parliament Official Report Col. 406.
3 Scottish Parliament Official Report, Col. 327.





TO NOTE
PR/01/3/2

THIRD MEETING OF THE PROCEDURES COMMITTEE

PROTOCOLS BETWEEN THE PARLIAMENT AND THE EXECUTIVE

Background

1. At its seventh meeting on 23 May 2000, the Procedures Committee considered

an issues paper entitled, “Relations Between MSPs, the Executive and the Civil

Service – Suggestions by Donald Gorrie MSP” (paper PR/00/7/1 refers).

2. At that meeting, the Committee asked for thought to be given to how protocols

could be brought to the attention of Members generally.1

3. Current protocols are on the appropriate website and therefore available to all

Members (details attached at Annex A).

Current Position

4. The Parliament’s Directorates have indicated that there are no protocols

which they wish to bring to the attention of the Committee at this time.

5. The position will continue to be monitored on a twice-yearly basis and any further

protocols will be brought to the attention of the Committee.

6. Members are invited to note the current position.

Clerking and Reporting Directorate
April 2001

                                                
1 Seventh meeting of the Procedures Committee, 23 May 2000, OR Cols. 384 - 385.



ANNEX A

COMPLETED PROTOCOLS AVAILABLE ON THE WEBSITES OF THE

PARLIAMENT AND THE SCOTTISH EXECUTIVE

There are presently 3 completed protocols.  These are:

• Guidance on Contacts with Members of the Scottish Parliament

This was written by the Scottish Executive and provides guidance for

Executive officials on how they should deal with the provision of information to

MSPs.  It is available on the Scottish Executive’s website.

• Guidance on Contacts with the Scottish Parliament Information Centre

This was produced by the Executive in consultation with SPICe and deals with

how officials should handle requests for information from SPICe.  It is

available on the Scottish Executive’s website.

• Protocol between Committee Clerks and the Scottish Executive

This is designed to set the framework for a shared understanding of how the

parliamentary committees and the Executive should work together.  It is

available on the websites of the Parliament and the Scottish Executive.



PR/01/3/3

FOR CONSIDERATION AND AGREEMENT

THIRD MEETING OF THE PROCEDURES COMMITTEE
CHANGES TO CHAPERS 9 AND 9A OF THE STANDING ORDERS
ASSOCIATED PAPERS

1. Attached for consideration and agreement are

• a paper on Minor Changes to Chapters 9 and 9A (this follows up

and completes the changes to those chapters set out in the

papers PR/00/14/2 and PR/01/2/2 considered by the Committee

on 19 December and 6 March respectively and agreed).

• a paper specifically on Financial Resolutions for Bills from a working

group of Parliamentary and Executive officials.  This too involves

proposed changes to Chapters 9 and 9A.

• a paper on Deadlines for Executive amendments to Bills.  This was

discussed first by the Committee on the 19 December (Procedures

Committee, SPOR Cols. 573-576).

• a paper on amendments to Stage 1 and Stage 3 motions as

requested by the Committee at its meeting on 6 March 2001

(Procedures Committee, SPOR Col. 622).

2. Also attached is a draft Report which embodies changes agreed already

by the Committee and the changes proposed to the Committee today in

the papers set out above.  The Report cannot be finalised until the

Committee has agreed its recommendations on the outstanding matters.

We recommend therefore that the Committee concentrates on the papers

attached today.

Handling of the report

3. The changes while numerous are in the main straightforward and

Executive officials have been involved in reading and commenting on the

papers identified in paragraph 1.  Taking account of this, the importance of

reporting to the Parliament without undue delay, and the Committee’s



normal monthly meeting pattern, it is proposed that the Committee

approves the draft report today, subject to its recommendations on

individual items today being reflected by the Committee clerk in the text for

final clearance by the Convener and Deputy Convener.  The formal

Executive response to the papers is expected soon.  Should the Executive

have any points which it wishes to bring before the Committee another

discussion will be scheduled before matters are finalised.

Officials

4. Andrew Mylne of the Legislation Team and Alison Coull from the Legal

Office will be present.

Recommendation

5. The Committee is asked

• to discuss the attached papers and agree recommendations;

and

• to clear the draft report subject to any changes as a result of

discussion today, receipt of the Executive’s response  and

clearance by the Convener and Deputy Convener.

Clerking and Reporting Directorate
April 2001



Minor Changes to Chapters 9 and 9A of the Standing Orders

Background

1. The purpose of this note is to propose various minor changes to Chapter 9 (Bill
Procedures) of the Standing Orders.  In a number of cases, equivalent changes
are also proposed to Chapter 9A (Private Bill Procedures).

2. The reason for each change proposed is explained below.  In some instances,
minor changes of legislative procedures are suggested – but these are nowhere
major.  In most instances, it is not expected that there will be any change in the
way the procedures work in practice – the point is simply to ensure that the Rule
provides a clearer and more certain foundation for that practice.

3. In some cases, it has been necessary to interpret the Rules in one of a number of
possible ways – sometimes not the most obvious – to allow the clerks to do in
practice what the Rules appear to have been intended to achieve.  A principal
aim of this exercise is to remove the need for this, and thereby to ensure that the
Rules can more easily be understood and applied.

Rule 9.2: Member in charge

4. Rule 9.2.1 states that “The member introducing a Bill or any other member
nominated by him or her for the purpose is referred to as the member in charge of
the Bill.”

5. It is not clear what “for the purpose” means in this Rule.  It cannot mean “for the
purpose of introducing the Bill”, since member X could only designate member Y
to be the member in charge of the Bill if member X had already introduced it.

6. The Rule must therefore mean that a member may be nominated for any purpose
for which the member who introduced the Bill is entitled under the Rules to act as
member-in-charge.  So member X, having introduced the Bill, might nominate
member Y to attend Stage 2 proceedings and participate in them under Rule
9.7.7(b), or to attend Stage 3 proceedings and move that the Bill be reconsidered
under Rule 9.9.  This is clearly a useful provision where the member who
introduced the Bill is too busy or is otherwise unable to attend all proceedings on
the Bill.

7. The Rule at present makes no provision for how the nomination of another
member as member-in-charge is to be done.  But it would not be satisfactory for
such a nomination to consist only of an informal agreement between the two
MSPs concerned.  Because being member-in-charge confers certain rights that
other MSPs do not have, the clerks need some way of establishing whether a
particular member is the member-in-charge.

8. The Rule also leaves it uncertain whether more than one member may be
nominated at the same time.  The reference to “any other member” could be
interpreted to mean more than one.  It is suggested, however, that it should not
be possible for the member who introduced the Bill to nominate more than one
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other member as member-in-charge at any time.  Referring to “another member”
should make this clearer.

9. The Rule does appear to envisage, however, that the member who introduced
the Bill can continue to act as member-in-charge even when another member has
been nominated.  This makes sense for practical reasons.  Perhaps the most
obvious reason for nominating another member under this Rule is to ensure that
someone can act as member-in-charge should the member who introduced the
Bill be unavailable on the day of a particular meeting.  But that involves
nominating someone in advance, on a precautionary basis, and it would defeat
the purpose if that then prevented the member who introduced the Bill attending
in the capacity of member-in-charge when he or she was available.  It is
suggested that the Rule makes this more clear than it is at present.

10. A final change proposed to this Rule is terminological.  “Nomination” suggests
only a provisional indication, subject to later confirmation; and it is suggested that
the Rule should instead refer to a member being “designated” as member-in-
charge.

11. There is no equivalent change needed in Chapter 9A, where the concept of
“member in charge” is not used.

Rule 9.3: Accompanying Documents

12. Rule 9.3.5 states that “The documents which must accompany a Bill under this
Rule are referred to as its “accompanying documents”.”

13. Rule 9.3.3 describes those accompanying documents which are only required for
Executive Bills – including Explanatory Notes and a Policy Memorandum.
However, it has been the practice of the clerks to tell members proposing to
introduce Members’ Bills that they may also prepare (on a purely optional basis)
Explanatory Notes and/or a Policy Memorandum, and that documents so
prepared will be published together with the Bill’s mandatory accompanying
documents.  For example, the Protection of Wild Mammals (Scotland) Bill and the
Mortgage Rights (Scotland) Bill were both published with Explanatory Notes.

14. This practice, which the present Rules do not prohibit, is intended to be helpful to
members and to third parties with an interest in Bills. The only slight difficulty with
it is that, given the form of words used in Rule 9.3.5, any document printed to
accompany a Bill that is not required under the Rules cannot accurately be
described as one of the Bill’s “accompanying documents”.

15. It is suggested that the Rules are changed to ensure that these optional
documents are defined as “accompanying documents” for the purposes of the
Rules.

16. There is no equivalent change needed in Chapter 9A where the same list of
accompanying documents applies in relation to every Private Bill.
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Rule 9.3: Explanatory Notes

17. Rule 9.3.3(b) requires the Explanatory Notes for an Executive Bill to “summarise
objectively what each of the provisions of the Bill does”.  This requirement to
explain each provision is slightly at odds with the standard wording printed at the
top of all Explanatory Notes which says that “where a section or schedule, or a
part of a section or schedule, does not seem to require any explanation or
comment, none is given”.  Since there is no point including explanation in the
Notes of clear and self-evident provisions, it is suggested that the Rule is
adjusted in line with the standard wording used in the Notes themselves.

18. An equivalent change is proposed in Chapter 9A.

Rule 9.5: Stages of Bills

19. Rule 9.5.4 states that “If at any Stage a Bill falls or is rejected by the Parliament,
no further proceedings shall be taken on the Bill and a Bill in the same or similar
terms may not be introduced within the period of 6 months from the date on which
the Bill fell or was rejected.”

20. Rule 9.5.5 states that “A Bill introduced in any session of the Parliament falls if it
has not been passed by the Parliament before the end of that session but a Bill in
the same or similar terms may be introduced in any subsequent session.”

21. Although each of these Rules is sensible and clear in its own terms there is an
ambiguity about their joint effect.  The question is whether, if a Bill falls by virtue
of Rule 9.5.5 (i.e. because it is still in progress when the Parliament is dissolved),
can an identical or similar Bill be introduced immediately the new session begins
(i.e. less than six months after the original Bill fell)?  On the one hand, the fact
that Rule 9.5.5 uses the term “falls” suggests that Rule 9.5.4 applies to such a
Bill; but on the other hand, the fact that Rule 9.5.4 begins with the words “If at any
Stage” might suggest that it applies only when a Bill falls or is rejected as a direct
result of proceedings relating to one of the Stages of a Bill – and a dissolution of
the Parliament might be considered to be a different category of event.

22. The purpose of Rule 9.5.4 is presumably to ensure that, if the Parliament decides
to reject a Bill, that decision should normally stand for at least 6 months.  If, for
example, a controversial Member’s Bill is defeated at the end of Stage 1, the
member who introduced it (or any of its supporters) should not be able
immediately to introduce a new Bill in very similar terms and take up more
Parliamentary time fighting a cause rejected by the majority of members.  But that
rationale does not justify imposing a similar restriction on Bills that have fallen
only because of the dissolution of the Parliament.  A Bill that falls in those
circumstances could be widely-supported, particularly if the dissolution occurs in
advance of an extraordinary general election.  In that event, it would seem
reasonable to allow an identical or similar Bill to be introduced as soon as the
new session begins.

23. The converse situation arises if a Bill is rejected under Rule 9.5.4 and there is a
dissolution shortly afterwards.  The question then is whether the Rules should
allow the same or a similar Bill to be introduced immediately the new session



4

begins if that is less than six months after the original Bill fell.  Rule 9.5.4 appears
to preclude this, but it is suggested that it would be more appropriate to allow it.
The new Parliament may have a substantially different political composition which
could look more favourably on a particular Bill than the previous Parliament.
Maintaining the six-month restriction over the dissolution involves imposing a
decision taken by a majority (possibly a narrow majority) of the previous members
on new members with a fresh electoral mandate.

24. An additional small change could be made to Rule 9.5.4.  This Rule is
presumably intended to apply in the case where a Bill falls because it needs a
financial resolution but has not received one.  But it is possible under the present
Rule 9.12, and would be certain under the revised Rule proposed by the
Financial Resolutions Working Group, that such a Bill would fall after the
completion of Stage 1 but before Stage 2 could begin.  It might therefore be open
to doubt whether Rule 9.5.4 applied in such a case, since the Bill would fall
between Stages, rather than “at” a Stage. The words “at any Stage” can be
deleted without this affecting the application of the Rule in any other case.

25. Similar changes are needed in Chapter 9A.  There the 6-month restriction in Rule
9A.7.4 would prevent Rules 9A.7.6 (read in conjunction with Rule 9A.7.9) from
being used in most cases.  Rule 9A.7.6 allows a Private Bill to be introduced in
the new session without it having to begin again from scratch – but only if it is
introduced within 30 days of the first meeting of the new Parliament.  The right to
introduce the new Bill within that period would be ruled out by Rule 9A.7.4 in any
case where that 30-day period ends within six months of the dissolution of the
previous Parliament. To avoid this, the 6-month restriction should apply only
within the same session.

Rule 9.6: Stage 1 committees

26. Rule 9.6.1 requires a Bill, after introduction, to be referred to a “lead committee”.
If the Bill falls within the remit of more than one committee, the Parliament may,
on a Bureau motion, “designate one of those committees as the lead committee
and the other committee or committees may also consider the general principles
of the Bill and report its or their views to the lead committee”.

27. One initial problem with this is that it provides no convenient label for these “other
committees” to allow them more easily to be referred to.  The term “secondary
committee” is proposed for this purpose.

28. Secondly, Rule 9.6.3 requires the lead committee to “incorporate into its report
any report submitted by the Subordinate Legislation Committee” – but imposes
no comparable requirement in relation to the reports of secondary committees.  In
practice, all reports to the lead committee are printed as Annexes to the Stage 1
report. It should not, in any case, be necessary to specify in the Standing Orders
precisely how a report made by one committee to another should be published.  It
is therefore suggested that these words are removed from this rule.

29. There are no equivalent changes needed in Chapter 9A, where only the Private
Bill Committee is involved in the consideration of a Private Bill.
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Rule 9.6: Role of Subordinate Legislation Committee at Stage 1

30. Rule 9.6.2 originally required “any provision in the Bill conferring powers to make
subordinate legislation” to be referred to the Subordinate Legislation Committee
(SLC).  Because it required only identified provisions of the Bill to be referred, and
not the whole Bill, it was necessary to provide a list of the relevant provisions to
the Bureau.  The list was prepared by the clerks – for Executive Bills, in
consultation with the Executive draftsman.

31. The original Rule was amended on 23 November 2000 (as recommended in the
Committee’s 3rd Report, 2000) following representations made by the Convener
of the SLC.  As a result of the amendment, the Rule now requires “any provision
conferring other delegated powers” also to be referred to the Committee.
Unfortunately, however, the revised Rule is much more difficult for the clerks to
administer.  Whether a particular provision confers the power to make
subordinate legislation is a matter of fact (rather than judgement) and, in all but a
few cases, is clear from the form of words used in the provision.  But it is much
less clear what qualifies as a provision conferring “other delegated powers”.

32. It was intended to apply, for example, to provisions which empower a Minister to
issues directions or codes of conduct which are not made in the form of SSIs.
The difficulty is that there is sliding scale from such cases down to provisions
which give someone authority to make routine or trivial administrative decisions.
It is difficult for the clerks to decide in advance where the line should be drawn, at
least not without pre-judging what the Committee is or should be interested in.  It
would be simpler and more appropriate, therefore, if the Rule simply provided for
the whole Bill to be referred.  That would leave it for the Committee to decide
which “other delegated powers” provisions in the Bill it wishes to report on.

33. It is suggested that the revised Rule should continue to provide that only Bills
which contain at least one subordinate legislation-making power should be
referred in the first place.  This avoids the Committee having to meet to consider
a Bill with no such provisions.  The Rule should continue to require the
Committee to report on all subordinate legislation-making provisions, but give it
discretion whether also to report on any “other delegated powers”.  That should
better achieve the intention that motivated the previous change to this Rule.  In
particular, it allows the Committee to consider both sides of the coin when it
comes to subordinate legislation-making provisions – that is, to recommend that
certain things ought to be done by SSI when the Bill does not require them to be,
as well as vice versa. This reflects the extension of its remit agreed to in
November, when paragraph (d) was added to Rule 6.11.1.

34. There is no equivalent change needed in Chapter 9A, where only the Private Bill
Committee is involved in the consideration of a Private Bill.

Rule 9.6: Stage 1 debate

35. Rule 9.6.4 provides that the decision at the end of Stage 1 is taken on “the
question whether [the general principles of the Bill] are agreed to”.  No mention is
made in the Rule of a motion, although every Stage 1 debate has in fact taken
place on a motion lodged by the member-in-charge of the Bill.  This is required by
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virtue of Rule 11.1.1, which requires every decision of the Parliament to be taken
by resolution (i.e. by agreement to a motion).

36. It is suggested that the Rule should mention the motion.  As well as making the
Rule a more helpful description of the proceedings, it would also provide an
opportunity to forestall a problem that could arise with the current wording.
Except where the Rules provide otherwise, motions may be lodged by any
member.  In practice, every motion calling on the Parliament to approve the
general principles of a Bill has been lodged by the member-in-charge – but a
situation might arise where another member would be tempted to lodge such a
motion before the member-in-charge had done so.  Under the present Rules, the
clerks would have no authority for refusing such a motion, but since they also
don’t allow two identically-worded motions to be lodged, the only option left to the
member-in-charge would be to add his or her name as a supporter of the motion.
More importantly, it would fall to the member who lodged the motion to open the
debate and then to wind up – something that would be, arguably, unfair to the
member whose Bill it is.

37. Although the above scenario is perhaps unlikely, it is suggested that the Rule
should specify that only the member-in-charge can lodge the Stage 1 motion.  It
would continue to be the case, of course, that any other member would be able to
support the motion and move it if the member-in-charge did not do so (under Rule
8.3.2).

38. The opportunity should also be taken to correct the grammar of this Rule,
currently expressed as whether the general principles “are agreed to”.  This
should be “be agreed to”.

39. Equivalent changes are proposed to Chapter 9A.

Rule 9.7: Stage 2 committees

40. Rule 9.7.1 provides two options for the Bureau – either (a) to refer the Bill to the
lead committee or (b) by motion propose that another committee take Stage 2.
What is odd is that paragraph (a) requires the lead committee to “consider the
details of the Bill in accordance with this Rule” – whereas paragraph (b) refers to
Stage 2 being taken by another committee.  This is only a minor discrepancy, but
it is suggested that the requirement in paragraph (a) is changed to reflect that in
(b).

41. An equivalent change is proposed in Chapter 9A..

Rule 9.7: Stage 2 order of consideration and questions on sections

42. Rule 9.7.4 gives both the Parliament and the committee a right to decide the
“order of consideration” – that is, the order in which the sections and schedules
are to be considered.  The Rule sets out that the “normal” order is taking each
schedule after the section that introduces it – but this is a presumption, not a
default.  It seems cumbersome to require a formal decision when the order
chosen is the “normal” order.  It is therefore proposed that the Rule should only
require a decision (by either the Parliament or the committee) if the normal order
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is to be departed from.  This also brings this Rule into closer conformity with Rule
9.8.5, which sets out a default order of consideration for Stage 3.

43. In Rules 9.7.3 and 9.7.6, the opportunity should be taken to correct the grammar.
The question that is actually put is (for example) “That section 1 be agreed to”
(not “is agreed to”).

44. Equivalent changes are proposed to Chapter 9A.

Rule 9.7 – Stage 2 amendments

45. There is also an error in the final sentence of Rule 9.7.6.  The intention of the
sentence is that a decision by a committee to reject an amendment to leave out a
section is tantamount to agreeing to the section – so the question to agree the
section need not then be put.  But the Rule refers to the amendment being “not
agreed to” – which could cover more than the deliberate rejection of such an
amendment. There are in fact four ways in which an amendment may be
disposed of – it may be agreed to, disagreed to, not moved or withdrawn.  “Not
agreed to” appears to cover all of those possibilities other than “agreed to” – but if
an amendment to leave out a section is not moved or withdrawn, the question on
the section should still be put.  “Not agreed to” should therefore be changed to
“disagreed to”.

46. An equivalent change is proposed to Chapter 9A.

Rule 9.7: Stage 2 – participation by Ministers

47. Rule 9.7.7(c) gives the relevant Cabinet Minister the right to participate in a Stage
2 committee meeting on a non-Executive Bill, but does not extend that right to
junior Scottish Ministers. Junior Ministers rather than Cabinet Ministers often
attend Stage 2 proceedings, and it seems reasonable that they should be able to
do so without disadvantage.

48. Such a change is unlikely to make much real difference in practice. Under Rule
12.2.2, any MSP may attend a Stage 2 meeting and participate at the convener’s
discretion – and it is unlikely that any convener would refuse a junior Minister an
opportunity to speak in debates on a Bill if he or she was there to represent the
Executive.

49. This change would also make Rule 9.7.7 consistent with Rule 9.10.13, which
gives a right to both Cabinet and junior Ministers to speak on amendments at any
relevant Stage (including Stage 2).

50. No equivalent changes are needed to Chapter 9A, where only members of the
Private Bill Committee have the right to participate in its proceedings.

Rule 9.7: Role of Subordinate Legislation Committee at Stage 2

51. Rule 9.7.9 raises a similar difficulty to Rule 9.6.2, considered above.  Again, the
reference to “other delegated powers” was added in November in accordance
with the extension of the Committee’s remit.  Here too, however, the way the Rule
is currently framed requires the clerks to identify what counts as “other delegated



8

powers”.  It is therefore suggested that this Rule is amended so that the
Committee is required to report at Stage 2 only if the Bill has been amended in
respect of its subordinate legislation-making powers, but giving the Committee
the opportunity also to report on any new or altered provisions conferring “other
delegated powers”.

52. No equivalent change is needed to Chapter 9A.

Rule 9.8: Stage 3 motion

53. At various places in this Rule there are references to the decision whether or not
to pass the Bill, none of which mentions a motion.  In fact, as noted above under
Rule 9.6, the debate always takes place on a motion.  It is suggested that this is
made clear in the Rule, and that this Rule (again like Rule 9.6) should also
specify that such a motion may be lodged only by the member-in-charge.

54. The opportunity should also be taken to correct references to whether a Bill “is
passed” to “be passed”.  The wording should also reflect the fact that the final
debate at Stage 3 takes place on a motion to pass the Bill, whereas the question
is only put after the debate.

55. Equivalent changes are proposed to Chapter 9A.

Rule 9.8: Selection of amendments

56. Rule 9.8.4 allows the Presiding Officer to select amendments “from amongst the
amendments of which notice has been given”.  In practice, of course, he selects
only from amongst amendments which have satisfy the criteria of admissibility,
and it is suggested this could be made clear here.

57. An equivalent change is proposed to Chapter 9A.

Rule 9.8: Adjourned Stage 3 proceedings

58. Rule 9.8.5 allows Stage 3 proceedings to be adjourned to a later day to allow the
Bill to be further amended to a limited extent.  But the motion to adjourn may be
moved only if the Bill is amended.  This reflects the most likely situation where
this device will be employed, where an opposition amendment has been agreed
to which has technical flaws that need to be corrected before the Bill can be
passed.  However, it does not allow Stage 3 to be adjourned where the member-
in-charge has made commitments to amend the Bill in response to opposition
arguments, but where no amendments have actually been agreed to.  It would be
unfortunate if the member-in-charge had to encourage the Parliament to agree to
an amendment just to ensure that the mechanism of adjourning Stage 3 was
available.  This limitation therefore appears arbitrary and unnecessary, and it is
proposed that it is removed.

59. Also, the Rule is not clear how the restriction on the permissible amendments is
to work – since it states that “Such amendments may only be for the purpose of
…”  Such a restriction is best interpreted as imposing an additional criterion of
admissibility, and it is proposed to make this clearer in the Rule.
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60. A similar point arises in relation to the restriction imposed by Rule 9.8.6 on
amendments at resumed Stage 3 proceedings (that is, Stage 3 proceedings
following a re-commitment of the Bill to a Stage 2 committee).  There, the Rule
currently states that “amendments may be made to the Bill but only …”; again, it
is suggested that this Rule refers directly to admissibility.

61. Equivalent changes are proposed in Chapter 9A.

Rule 9.9: Reconsideration Stage amendments and order of consideration

62. Rule 9.9.4 imposes an additional restriction on amendments at Reconsideration
Stage. As with Rules 9.8.4 and 5, it is suggested that this restriction is expressed
as an additional criterion of admissibility.

63. The Rules on Stage 2 and Stage 3 each contain a paragraph on the “order of
consideration” – i.e. specifying how the order in which the sections and schedules
of the Bill should be disposed of is decided.  Rule 9.9 does not include such a
paragraph, but should do.  It is suggested that the same Rule that applies at
Stage 3 should apply in this situation.

64. Equivalent changes are proposed to Chapter 9A.

Rule 9.10: Decisions on admissibility of amendments

65. Rule 9.10.4 states that the Convener (at Stage 2) or the Presiding Officer (at
Stage 3) determines whether amendments to Bills are admissible.  In fact,
however, conveners and the Presiding Officer are only asked to take decisions on
admissibility in a small percentage of cases.  The clerks routinely assess all
amendments for admissibility and advise members accordingly; they refer a
decision to a convener or to the Presiding Officer only where initial advice is
challenged, or in any other difficult or controversial case.  It would not, in any
case, be practical for conveners or the Presiding Officer to assess each
amendment individually, given that there have been hundreds of Stage 2
amendments lodged to some of the larger Bills to date.

66. It is proposed that this Rule should be adjusted to reflect the established practice.
A suitable precedent is provided by Rule 13.4.2 which states that “any dispute as
to whether a question is admissible shall be determined by the Presiding Officer”.

Rule 9.10: Marshalled Lists

67. Rule 9.10.8 deals with the preparation of Marshalled Lists.  It first describes the
list as containing “the amendments proposed” and then says they should appear
in the list “in the order in which they are to be disposed of”.  There is a slight
inconsistency here, since it is not all amendments proposed which are to be
disposed of – only those which are admissible and, at Stage 3, only those
selected by the Presiding Officer.  It would be helpful if the Rule made this more
clear.
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68. A similar change is proposed to Chapter 9A, although Rule 9A.12.8 already
includes the requirement that the Marshalled List should contain only admissible
amendments.

Rule 9.14: proposals for Members’ Bills

69. Rule 9.14.6 prevents a proposal for a Member’s Bill being lodged if, within the
previous six months, a similar proposal has failed to secure the necessary 11
supporters.  This is intended to prevent a proposal which has not achieved
significant support immediately being lodged again.

70. The problem is that, as presently worded, it would also apply where the six-month
period spanned a dissolution.  As a result, the failure of the members of one
Parliament to support a particular proposal would prevent any member of the new
Parliament (including members elected for the first time) from lodging a proposal
for a number of months.  It is suggested that this would be unfair, since the
composition of the new Parliament could be quite different – and those members,
with a fresh electoral mandate, should not be find their rights constrained by a
decision taken by the previous set of members.

71. No equivalent change is needed in Chapter 9A, since individual members cannot
introduce private Bills.

Rule 9.15: Committee Bills

72. Rule 9.15 sets out the procedure to be followed if a Committee wishes to initiate
its own Bill.  If the committee makes a proposal and the Parliament agrees to the
proposal, the Convener has a qualified right to introduce a suitable Bill.  The
qualification is that the Executive has until the fifth sitting day after the Parliament
approves the proposal in which to “indicate” that it will introduce an Executive Bill
to give effect to the proposal.

73. Since such an indication by the Executive would prevent the Committee
introducing its own Bill, it is important that there is no doubt about what
constitutes an Executive indication, and hence whether such an indication has
been given.  It is therefore suggested that the indication must be given in writing
to the Convener of the relevant committee and to the committee clerk, who will
then arrange for a suitable announcement to be made in the Business Bulletin.

74. No equivalent changes are needed in Chapter 9A, since committees cannot
initiate Private Bills.

Rule 9.16: Budget Bills

75. Rule 9.16 establishes significantly different procedures for Budget Bills than for
other Executive Bills.  In particular, they are subject to an accelerated 3-stage
process, with no requirement for a Stage 1 report.  However, it is unclear whether
Rule 9.6.2, under which any Bill containing subordinate legislation-making
provisions is referred to the Subordinate Legislation Committee, still applies to a
Budget Bill.  On the one hand, Rule 9.16.3 says that a report on the Bill’s general
principles by a lead committee is not required but says nothing to disapply Rule
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9.6.2.  That Rule, on the other hand, requires the SLC to report “to the lead
committee” and so does not easily apply in a situation where there is no lead
committee.

76. The SLC has reported on both Budget Bills to date, and there seems to be no
good reason why it should not do so in future.  It is proposed therefore simply to
make clear in Rule 9.16 that where the SLC is required to report under Rule
9.6.2, its report should be made to the Parliament rather than to a lead
committee.  Since the short overall timescale for a Budget Bill does not make it
practical for the SLC always to report in advance of the Stage 1 debate, it is
proposed that it should be able to report at any time before Stage 3.

77. No equivalent changes are needed in Chapter 9A, since a Private Bill cannot
qualify as a Budget Bill.

Rule 9.18: Consolidation Bills – terminology

78. Rule 9.18.1 defines a Consolidation Bill and adds, at the end, that it may “where
appropriate” be referred to as a “Codification Bill”.  This is unhelpful, since it
leaves it unclear what the difference between the two sorts of Bills is, and when it
would be appropriate to use the term “Codification Bill”. The term “Codification
Bill” is usually used to refer to a Bill that restates both statute law and common
law, whereas a Consolidation Bill restates only statute law. It is suggested the
final sentence of Rule 9.18.1 is deleted.  The Rule itself is appropriate to both
sorts of Bill, both of which fall within the definition provided.  (“Consolidation Bill”
is therefore being used in the Standing Orders in a rather wider sense than it is
sometimes used elsewhere.)

79. A small consequential change is required in Rule 9.1.

Rules 9.18: Consolidation Bills – accompanying documents

80. Rule 9.18.2 states that a Consolidation Bill does not require to be accompanied
by any accompanying documents.  (Rules 9.19.2 and 9.20.2 apply that Rule, by
extension, to Statute Law Repeals Bills and Statute Law Revision Bills.)

81. However, this is inconsistent with the terms of section 31 of the Scotland Act,
which requires all Bills to be accompanied by a statement by the Presiding Officer
on legislative competence and requires all Executive Bills (and it is very unlikely
that any non-Executive member would introduce a Consolidation Bill) also to be
accompanied by an Executive statement on legislative competence.  Such
statements are defined in Rule 9.3 as “accompanying documents”.

82. Any Standing Order that is inconsistent with a requirement of the Act is, on that
basis, ultra vires and requires to be amended.  It might be thought that the defect
in Rule 9.18 is unimportant, on the grounds that Rules 9.3.1 and 9.3.3(a) impose
an unqualified requirement for a Presiding Officer statement to all Bills and for an
Executive statement to all Executive Bills.  However, under Rule 9.1, the "special
rules" (which include Rule 9.18) supersede the “general rules” (which include
Rule 9.3) rather than the other way around.  (By comparison, Rule 9.16.2
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correctly makes special provision for the accompanying documents required to
accompany Budget Bills.)

83. There are two other minor problems with Rule 9.18.2 as it stands.  Firstly, it
requires Consolidation Bills to be accompanied “where appropriate” by tables of
derivations and destinations.  In practice, it will always be appropriate for such
tables to accompany a Consolidation Bill – since the Committee established to
consider such a Bill and the eventual user of the Act need to be able to work out
where the provisions of existing law consolidated by the Bill are restated in the
Bill, and vice versa.  Note that tables of derivations and destinations would not
normally be appropriate to accompany Statute Law Repeals Bills or Statute Law
Revision Bills under Rules 9.19 and 9.20.  But the removal of the words “where
appropriate” from Rule 9.18.2 would not cause problems when that Rule was
read in the context of Rule 9.19 or 9.20, since those Rules already allow Rule
9.18 to be applied “with such modifications as are appropriate”.

84. Secondly, the Rule does not specify that such tables are to be “accompanying
documents” and therefore exempts them from the relevant requirements of Rule
9.3.  As a result, there is no basis in the Standing Orders for these tables to be
published together with the Bill under Rule 9.3.4.  In practice, of course, it would
be convenient to publish these tables together with the statement or statements
on legislative competence.

Rules 9.18: Consolidation Bills – Stage 1 decision

85. Rule 9.18.5 establishes a different procedure for the end of Stage 1 of a
Consolidation Bill from the standard procedure for other Public Bills.  In particular,
the question to be decided is not whether the general principles of the Bill be
agreed to, but “whether the law which is restated in the Bill should be restated” –
a question more appropriate in the context of consolidation.  There are, however,
two minor problems with the Rule.

86. The first is that (like Rule 9.6, considered above), no reference is made to a
Stage 1 motion.  As with Rule 9.6, it is suggested that the Rule should specify
that such a motion may only be lodged by the member-in-charge.

87. The second problem is that the Rule does not make clear what happens if the
Parliament does not agree that the law which is restated in the Bill should be
restated.  No doubt the intention was that, in that event, the Bill would fall – in just
the same way that an ordinary Public Bill falls under Rule 9.6.7 if its general
principles are not agreed to.  But it is not clear that this is so, since Rule 9.18.5 (a
“special rule”) is inconsistent with Rule 9.6.7 (a “general rule”) and so supersedes
it under Rule 9.1. To avoid any doubt, it is suggested that the outcome of the
Parliament’s Stage 1 decision on a Consolidation Bill is made explicit in Rule
9.18.

Rules 9.18: Consolidation Bills – restriction on amendments

88. Rules 9.18.6 and 7 impose restrictions on the amendments that may be made to
a Consolidation Bill.  Presumably, the fact that amendments inconsistent with
those Rules cannot be “made” – i.e. agreed to – makes this Rule equivalent,  in
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practice, to an additional criterion of admissibility.  It is suggested the wording is
clarified in this respect.

89. No equivalent changes are needed to Chapter 9A, which does not include
provision for Consolidation Bills.

Chapter 9A: General

90. As part of the process of preparing for the introduction of the first private Bill, a
small group of officials has been preparing guidance material.  The preparation of
this has revealed a few minor additional difficulties with the wording of the Rules
in the new Chapter 9A, and it is recommended that the opportunity be taken to
correct these.

Rule 9A.2: Fee for introduction

91. The Private Bill Working Group in its report to the Procedures Committee
(September 2000) recommended that promoters of private Bills should pay a flat
rate fee and in addition meets certain identifiable costs (paragraphs 7.7-13.)  The
Group’s recommendations were reflected by the Committee (in its 2nd Report,
2000, SP Paper 204).  However, it is not clear those recommendations have
been successfully implemented in the Rules.

92. Rule 9A.2.3(d)(vi) requires promoters, in one of the accompanying documents
provided on introduction, to undertake to pay a fee for introducing the Bill.  The
only other Rules referring to fees or costs are Rule 9A.6.5(e), which requires
objectors to pay a fee for lodging an objection and Rule 9A.3.3, which requires
determinations on fees to be notified to the Parliament.

93. The first difficulty with Rule 9A.2.3(d)(vi) is that it requires promoters only to
undertake to pay a fee, but does not explicitly make payment of the “fee for
introduction” a requirement of introducing the Bill.  This leaves it unclear when the
fee would be payable, or what the sanction for not paying it would be.  (By
contrast, Rule 9A.6.5 makes clear that if an objector does not pay the fee for
objecting at the time the objection is lodged, the objection is inadmissible and so
cannot be considered.)  Secondly, since Rule 9A.2.3(d)(vi) refers to a “fee for
introduction” it is not clear that an undertaking under that Rule could cover any
subsequent costs that might arise later in the Bill’s passage – although it is clear
from the Committee’s report (paragraphs 104-108) that some of the costs
envisaged relate to later stages during the Bill’s consideration.

94. To resolve these difficulties, it is recommended that a new paragraph is added to
Rule 9A.1 making clear that payment of the initial fee is a condition of
introduction.  It is also recommended that Rule 9A.2.3(d)(vi) be amended so that
the promoter’s undertaking is to pay subsequent costs incurred during the
passage of the Bill.  In its Report on Private Legislation, the Procedures
Committee recommended that likely costs should be indicated as clearly as
possible in advance, and that promoters could not be expected to sign an open-
ended advance undertaking to pay whatever costs arose – in effect, a “blank
cheque”.  It is therefore suggested that the SPCB should determine in advance
those matters for which promoters should be liable to pay costs (e.g. the cost of
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publishing Official Reports of meetings).  The determination will not, however, fix
in advance the actual amounts that promoters will be required to pay in respect of
those matters, as those will have to be calculated after the event.

Rule 9A.3: SPCB determinations

95. Rule 9A.3.3 requires the Clerk to notify the Parliament of any SPCB
determinations made.  Some amendment of this Rule is required to include
reference to the new Rule 9A.1.8.  The opportunity has been taken to provide a
simpler form of words for the whole Rule, although the effect is unchanged.

Rule 9A.9: Grouping of objections

96. At Consideration Stage, a Private Bill Committee may group objections which, in
its opinion, are the same or similar into one or more groups (Rule 9A.9.4).  Part of
the thinking behind the Rule is to avoid duplication of evidence.  The Rule then
provides that the Committee “may decide … to choose one or more objectors
from that group to give evidence”.

97. The use of “may” rather than “shall”, however, suggests that the Committee could
group together a number of objectors but then invite evidence from none of them.
This should only be possible on the same basis that evidence may not be invited
from an objection which is not grouped – namely, because the Committee does
not believe that the objector’s interests would be adversely affected. It is therefore
suggested that similar wording as is used in Rule 9A.9.3(c) also be included in
9A.9.4, so that a representative of each group must be invited to give evidence
unless the Committee believes that none of the objectors in the group would be
adversely affected by the Bill.  The suggested wording also simplifies “decide to
choose” to “choose”.

Rule 9A.10: Adjourned Final Stage proceedings

98. This Rule provides a mechanism to adjourn the Final Stage proceedings to allow
further, limited amendments to be made.  As with the similar mechanism in Rule
9.8.5, the only amendments allowed at the adjourned Final Stage proceedings
are those to “clarify uncertainties” or “give effect to commitments”.

99. However, in the context of a Private Bill, it is less clear what the latter means,
since the promoter (unlike the member in charge of a Public Bill) cannot directly
give commitments during the proceedings.  In practice, what is envisaged is that
the Convener of the Private Bill Committee will lodge amendments to give effect
to commitments made by him or her in the earlier proceedings, but commitments
made not on his own account but on behalf of the promoter of the Bill.  A few
additional words will make this clearer.

100. The Committee is invited to agree to the changes to Standing Orders set
out in the Annexe.

Clerking Directorate
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Annexe: Proposed changes to Standing Orders

1. In Rule 9.1, delete “Codification Bills,”.

2. In Rule 9.2.1, for the second sentence, substitute “The member introducing
the Bill, or another member designated by that member, is referred to as “the
member in charge of the Bill”. Any such designation shall be made  in writing
to the Clerk and shall not prevent the member who introduced the Bill from
exercising any rights conferred by these Rules on the member in charge of
the Bill. ”

3. In Rule 9.3.3(b), after “does” insert “(to the extent that it requires explanation
or comment)”

4. In Rule 9.3, insert the following new paragraph after paragraph 3—

“3A.  Any Bill other than an Executive Bill may also be accompanied by—

(a) Explanatory Notes, as defined in paragraph 3(b);

(b) a Policy Memorandum, as defined in paragraph 3(c) (but with the
reference in paragraph 3(c)(iv) to the Scottish Ministers read as a
reference to the member introducing the Bill).”

5. In Rule 9.3.5, leave out “must”.

6. In Rule 9.3.6, for “its accompanying documents” substitute “the accompanying
documents required under this Rule”.

7. In Rule 9.5.4—

(a) delete “at any Stage”;

(b) after “introduced” insert “in the same session of the Parliament”.

8. In Rule 9.6.1, for “lead committee and the other committee or committees”
substitute “lead committee.  The other committee or committees (the
“secondary committee or committees”)”.

9. In Rule 9.6.2—

(a) for “provision in the Bill” substitute “Bill containing provisions”;

(b) leave out “, or any provision conferring other delegated powers”;

(c) at end, insert “The Subordinate Legislation Committee may also
consider and report to the lead committee on any provision in such a
Bill conferring other delegated powers.”

10. In Rule 9.6.3, delete “and shall incorporate in its report any report submitted
by the Subordinate Legislation Committee”.
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11. In Rule 9.6.4, for “the question whether those general principles are agreed
to” substitute “, on a motion of the member in charge of the Bill, whether to
agree to those general principles”.

12. In Rule 9.7.1, for “which shall consider the details of the Bill in accordance
with this Rule” substitute “to take Stage 2 of the Bill”.

13. In Rule 9.7.3—

(a) for “they are agreed to” substitute “to agree to them”;

(b) for “whether a section or schedule or the long title is” substitute “that
a section or schedule or the long title be”.

14. In Rule 9.7.4, for “Normally, a schedule shall be” substitute “If neither decides,
the sections shall be taken in the order in which they arise in the Bill, with
each schedule”.

15. In Rule 9.7.6—

(a) in the second sentence, for “is agreed to” substitute “be agreed to”;

(b) in the third sentence, for “not agreed to” substitute “disagreed to”.

16. In Rule 9.7.7(c), after “Scottish Executive” insert “or junior Scottish Minister”.

17. In Rule 9.7.9—

(a) leave out “or so as to insert any other new delegated powers”;

(b) for “amendments” substitute “provisions.  The Committee may also
consider and report on any new or substantially altered provisions
conferring other delegated powers.”

18. In Rule 9.8.2, for “the question whether the Bill is passed” substitute “, on a
motion of the member in charge of the Bill, whether the Bill be passed”.

19. In Rule 9.8.4, after “amongst the” insert “admissible”.

20. In Rule 9.8.5—

(a) in the first sentence, for “question whether the Bill is passed”
substitute “motion that the Bill be passed”

(b) in the second sentence, delete “If the Bill is amended,”;

(c) in the fifth sentence, for “may only be” substitute “are only
admissible if they are”

(d) in the final sentence, for “question whether the Bill is passed”
substitute “motion that the Bill be passed”.

21. In Rule 9.8.6—
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(a) in the first sentence, for “question whether the Bill is passed”
substitute “motion that the Bill be passed”;

(b) in the final sentence, for “amendments may be made to the Bill but
only” substitute “the Bill may be amended, but amendments are only
admissible if they are”.

22. In Rule 9.8.9, first sentence, for “is passed” substitute “be passed”.

23. In Rule 9.9.4—

(a) for “only” substitute “amendments are only admissible if they are”

(b) insert at the end “Unless the Parliament has decided, on a motion
of the Parliamentary Bureau, the order in which amendments are to be
disposed of, they shall be disposed of in the order in which the
provisions to which they relate arise in the Bill.”

24. In Rule 9.10.4—

(a) after “determine” insert “any dispute as to”;

(b) for “and, if it is, the notice” substitute “Notice of admissible
amendments”.

25. In Rule 9.10.8, for “amendments proposed” substitute “admissible
amendments proposed (excluding, at Stage 3, amendments not selected by
the Presiding Officer)”.

26. In Rule 9.14.6, after “any member” insert “in the same session of the
Parliament”.

27. In Rule 9.15.7—

(a) after “on which the Parliament agrees” insert “to”;

(b) after “indicated” insert “in writing to the convener and to the Clerk”;

(c) at the end, insert: “The Clerk shall arrange for any indication under
this paragraph to be notified to the Parliament.”.

28. In Rule 9.16.3—

(a) after the second sentence insert “If the Bill is referred to the
Subordinate Legislation Committee under Rule 9.6.2, that committee
shall report to the Parliament on the relevant provisions before Stage
3.”

29. In Rule 9.18.1, delete the final sentence.

30. In Rule 9.18.2—
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(a) for “any accompanying documents but shall, where appropriate”
substitute “a Financial Memorandum, Explanatory Notes or a Policy
Memorandum.  A Consolidation Bill shall”;

(b) at the end insert “; and such tables shall be treated as
accompanying documents within the meaning of Rule 9.3.5.”

31. In Rule 9.18.5—

(a) at the end of the second sentence, insert “on a motion of the
member in charge of the Bill”;

(b) after the final sentence, insert “If the Parliament agrees that the law
which is restated in the Bill should be restated, the Bill proceeds to
Stage 2.  If the Parliament does not agree that the law which is
restated in the Bill should be restated, the Bill falls.”

32. In Rule 9.18.6 for “No amendment may be made to the Bill which” substitute “
In addition to the criteria in Rule 9.10.5, Stage 2 amendments to a
Consolidation Bill are not admissible if they”.

33. In Rule 9.18.7—

(a) in the first sentence, for “is passed” substitute “be passed”;

(b) for “Amendments may be made to the Bill at Stage 3 only if”
substitute “In addition to the criteria in Rule 9.10.5, Stage 3
amendments to a Consolidation Bill are not admissible unless”.

34. In Rule 9A.1, after paragraph 7, insert—

“8. A Private Bill may be introduced only if it is accompanied by such
fee for introduction as the Parliamentary corporation may determine.”

35. In Rule 9A.2.3(a), after “does” insert “(to the extent that it requires explanation
or comment)”

36. In Rule 9A.2.3(d)(vi), for “such fee” to “determine” substitute “any costs that
may be incurred by the Parliamentary corporation during the passage of the
Private Bill in respect of such matters as the Parliamentary corporation may
determine”.

37. For Rule 9A.3.3 substitute—

“The Clerk shall arrange for the determinations of the Parliamentary
corporation under Rules 9A.1.8, 9A.2.3(d)(vi) and 9A.6.5(e)  to be
notified to the Parliament.”

38. In Rule 9A.7.4—

(a) delete “at any Stage”;
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(b) after “introduced” insert “in the same session of the Parliament”.In
Rule 9A.8.8, for “these general principles of the Private Bill are agreed
to” substitute “, on a motion of the Convener of the Private Bill
Committee, whether to agree to those general principles”.

39. In Rule 9A.9.1, for “which shall consider the details of the Private Bill in
accordance with this Rule” substitute “to take Consideration Stage of the Bill”.

40. In Rule 9A.9.4, in the second sentence—

(a) for “The Private Bill Committee may decide” substitute “Where, in
the opinion of the Private Bill Committee, the interests of objectors
whose objections are grouped appear to be adversely affected by the
Private Bill, the Private Bill Committee shall”;

(b) for “to choose” substitute “choose”.

41. In Rule 9A.9.6, for “Normally, a schedule shall be” substitute “If neither
decides, the sections shall be taken in the order in which they arise in the
Private Bill, with each schedule”.

42. In Rule 9A.9.8—

(a) for “is agreed to” substitute “be agreed to”;

(b) for “not agreed to” substitute “disagreed to”.

43. In Rule 9A.10.2, for “the question whether the Private Bill is passed” substitute
“, on a motion of the Convener of the Private Bill Committee, whether the
Private Bill be passed”.

44. In Rule 9A.10.4, after “amongst the” insert “admissible”.

45. In Rule 9A.10.5—

(a) in the first sentence, for “the question whether the Private Bill is
passed” substitute “the motion that the Private Bill be passed”;

(b) in the second sentence, delete “If the Private Bill is amended,”;

(c) in the fifth sentence, for “may only be” substitute “are only
admissible if they are”; and after “commitments given” insert “on behalf
of the promoter”;

(d) in the final sentence, for “the question whether the Private Bill is
passed” substitute “the motion that the Private Bill be passed”.

46. In Rule 9A.10.6—

(a) in the first sentence, for “the question whether the Private Bill is
passed” substitute “the motion that the Private Bill be passed”;
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(b) in the final sentence, for “amendments may be made to the Private
Bill but only” substitute “the Private Bill may be amended, but
amendments are only admissible if they are”.

47. In Rule 9A.10.8, in the first sentence, for “is passed” substitute “be passed”.

48. In Rule 9A.11.4, insert at the end “Unless the Parliament has decided, on a
motion of the Parliamentary Bureau, the order in which amendments are to be
disposed of, they shall be disposed of in the order in which the provisions to
which they relate arise in the Private Bill.”

49. In Rule 9A.12.4—

(a) after “determine” insert “any dispute as to”;

(b) for “and, if it is, the notice” substitute “Notice of admissible
amendments”.

50. In Rule 9A.12.8, after “amendments proposed” insert “(excluding, at the Final
Stage, amendments not selected by the Presiding Officer)”.



FINANCIAL RESOLUTIONS FOR BILLS

REPORT BY THE FINANCIAL RESOLUTIONS WORKING GROUP

Introduction

1. Rule 9.12 of the Standing Orders deals with financial resolutions for Bills and Bill
amendments.  The full text of the current Rule is set out in Annexe A.

2. This Rule has proved difficult to apply clearly and consistently in all cases.  The
purpose of this report is therefore to recommend a number of changes to the
Rule.  The aim is not to change to any major extent the effect that the Rule has,
but to improve the “fit” between the intentions underlying the Rule, and the actual
wording employed.  A closely related aim is to make available better guidance on
how the Rule will be applied, in order to make this aspect of the Parliament’s
legislative procedures more transparent and comprehensible to members and
others.

3. The Committee briefly considered a preliminary paper (PR/00/7/4) on this issue
at its 7th Meeting, 2000 (23 May) and agreed to consider a report in due course.

Financial Resolutions Working Group

4. To take the matter forward, a Working Group was established bringing together
the clerks (including the Legislation Team and the clerk to the Finance
Committee) with Executive officials from the Finance Department and the Office
of the Scottish Parliamentary Counsel (which drafts Executive Bills and motions
for financial resolutions).  The membership of the Group was as follows:

Andrew Mylne, Head of Legislation Team, Chamber Office (chair)
Elizabeth Watson, Head of Committee Office (1 meeting)
Bill Thomson, Head of Chamber Office (2 meetings)
Callum Thomson, Clerk to the Finance and Audit Committees
David McGill, Senior Assistant Clerk, Legislation Team
Elizabeth Blair, Legal Office (2 meetings)
Alison Coull, Legal Office (3 meetings)
Colin Wilson, Office of the Scottish Parliamentary Counsel, Scottish Executive
Alasdair McLeod, Finance Department, Scottish Executive (3 meetings)
Mandy Catterall, Finance Department, Scottish Executive (3 meetings)

5. The Group has met on five occasions.  The recommendations in this report
represent the agreed view of all in the Group.  It should be noted that, although
Executive officials kept Ministers informed of the Group’s work, this report does
not necessarily represent Ministers’ views.

Origins of the present Rule

6. Rule 9.12 is intended to give effect to the principles expressed by the Financial
Issues Advisory Group (FIAG) which reported to the Consultative Steering Group
(CSG).  In its report, FIAG advocated a clear separation between “policy Bills”



that would create powers or confer functions, and “Budget Bills” that would
allocate resources.

7. The idea was that a Budget Bill should never do more than provide authorisation
for the spending of money on existing functions.  Separate provision would
always be needed in policy Bills for conferring the functions which give rise to the
demand for funding – and it was the latter sort of provision that would require the
consent of the Executive by means of a financial resolution.  Such a resolution
recognises that the new (or increased) demand for funding in a policy Bill is
something that will require to be met from the Scottish Consolidated Fund.  This
is distinct from the annual Budget process, which determines the amounts of
funding allocated.

8. In recommending this system, FIAG was attempting to give effect in a devolved
context to the established UK principle that the executive arm of government has
a unique responsibility in relation to the management of public funds.  If it is to
fulfil this function of “balancing the books”, the executive must maintain control
both over the raising of revenue and over public spending.  Hence the need for a
mechanism to secure executive consent for payments either into or out of central
funds.

9. At Westminster, this is achieved by the mechanism of House of Commons
“Money Resolutions” (to authorise expenditure) and “Ways and Means
Resolutions” (to authorise taxation and other means of raising revenue).

10. The Working Group recommends that the existing distinction between the
requirement for a resolution for expenditure (Rule 9.12.2) and receipts (Rule
9.12.3) should be retained.  However, we acknowledge that, in a Scottish context,
the former is by far the more important, given the limited ability of the Parliament
to legislate directly in relation to taxation.

11. The Group also recommends that the Rules should make more explicit one of
the consequences of the FIAG principles – namely that a Budget Bill cannot, by
definition, be the sort of Bill that itself requires a financial resolution.  This is far
from clear from the present wording of the Rules, as became apparent when the
application of Rule 9.12 to the first Budget Bill was considered.

Problems with the current Rule 9.12

12. The following problems have been identified with the present wording of Rule
9.12.

Rule 9.12.2
13. It refers to the Parliament, by resolution, agreeing to “the expenditure”.  This

implies that the effect of a financial resolution is to authorise expenditure –
something which, strictly speaking, only a Budget Bill can do.

14. Unlike Rule 9.12.3, this Rule does not include the words “or confer a power to”.
As a result, it might be thought that a Bill is not caught by this Rule if the provision
that would give rise to the expenditure is provision that the Bill allows Ministers to
make in an SSI, rather than provision in the Bill itself.  In practice, the



interpretation that the clerks have applied to the Rule is that both categories of
provision are covered, implicitly if not explicitly.  However, it seems anomalous for
that to be spelled out in one Rule and not in the other.

15. It contains no de minimis exclusion – that is, there is no clear authority for
exempting Bills the expenditure implications of which are trivial or insignificant.

Rule 9.12.3
16. The first problem with this paragraph is the use of the term “any tax or charge”.

These words are borrowed from the terminology of House of Commons Ways
and Means Resolutions.  In relation to a Scottish Parliament with strictly limited
powers to legislate on general taxation, they are best interpreted as applying to
any charge that contains an element of compulsion and that results in a reduction
in demand on the SCF (either by direct payment into the Fund or as a direct
offset against monies otherwise payable out of the Fund).   Although this
interpretation achieves the general intention behind the Rule, it is not the most
natural interpretation to put on the words used in the Rule itself.

17. This paragraph also applies to any Bill which “otherwise requires any payment to
be made”.  This could, on a literal reading, be taken to apply to any provision for
payments between private individuals or bodies.  But there is no good reason
why a financial resolution should be required in such a case, since there might
well be no implications for the public expenditure for which the Executive is
responsible.

18. Like Rule 9.12.2, this paragraph contains no de minimis exclusion.

Rule 9.12.5
19. This Rule requires the Finance Committee to report, after the introduction of a Bill

that requires a financial resolution, on the provisions that give rise to the need for
the resolution.  However, it is not at all clear what such a report should be about,
or what it is for.  It is unsatisfactory for the Finance Committee to report on
whether those provisions do indeed give rise to the need for a resolution – since
that question must be decided before the provisions are referred in the first place.
The committee has therefore tended to report on the cost implications of the Bill
in general and the Financial Memorandum in particular.  But the Committee is
reluctant to be given that role, believing it to be part of what the lead committee
and other subject committees should consider for themselves during the Stage 1
scrutiny process.

Rule 9.12.6
20. In every instance so far where a financial resolution has been required, the

motion for it has been moved on the same day as the Stage 1 debate (after the
Stage 1 motion itself has been moved and debated).  This is not just a matter of
timetabling convenience: the Executive does not consider it appropriate to invite
the Parliament to sanction the cost implications of a Bill before the Parliament has
decided whether it wants the Bill in the first place.  In other words, the question
should always be “If the Parliament wants this Bill, is the Executive prepared to
pay for it?” rather than the other way around.



21. The problem, however, is that under Rule 9.12.6 a Bill that needs a financial
resolution but does not receive one falls after 90 days (excluding recesses) timed
from the date of introduction.1  The effect of this is to set an upper limit on the
time available to the “lead committee” at Stage 1 to take evidence and report on
any Bill that requires a financial resolution.  Although 90 days is longer than
Stage 1 usually takes even for large and complex Executive Bills, it may not be
sufficient for a controversial Member’s Bill.  Mike Watson’s Protection of Wild
Mammals (Scotland) Bill, for example, was introduced well over a year ago and is
still being considered at Stage 1 by the Rural Development Committee.  When
the Presiding Officer decided that a financial resolution was required for that Bill,
the Parliament agreed to suspend Rule 9.12.6 to prevent the Bill falling before the
Committee could report.

Other problems with the current Rules

22. Although the Working Group began looking only at Rule 9.12, it became apparent
that there were associated problems with other Rules in Chapter 9.

Rule 9.10.5(e)
23. Rule 9.12.2 and 3 apply to amendments to Bills as well as to Bills themselves.

This applies to any amendment if the effect of agreeing to the amendment would
be that the Bill would require a financial resolution for the first time, or that a new
financial resolution would be required.  The Rule does not prevent such an
amendment being lodged (and therefore printed), but “no proceedings may be
taken” on it unless the Parliament has agreed to a suitable financial resolution.  In
other words, the amendment may not be moved, debated or decided upon.

24. Rule 9.10.5(e), however, quite separately provides that an amendment to a Bill is
not admissible if “it would have the effect of taking the Bill or any of its provisions
outwith the terms of any financial resolution of the Parliament in relation to the Bill
or the amendment”.  This Rule, in other words, imposes an additional barrier at
an earlier stage.

25. One problem with this is that (on the face of it) it applies only to amendments to
Bills for which there is already a financial resolution – and not also to
amendments to Bills for which a resolution is not already required.  But there is
no good reason for discriminating between amendments on this basis.

26. More importantly, even if the Rule applied to both sorts of amendment, it seems
unnecessary and unhelpful to make them inadmissible.  This is unnecessary
because Rule 9.12 already prevents the amendments being taken.  It is also
unhelpful because the effect is to prevent amendments that fail this admissibility
test from being printed.  If the Executive wished to allow the amendment to be
taken, it could lodge a motion for a financial resolution to make this possible.
That motion would be printed in the Bulletin, but since the amendment itself
would not have been printed, it would be difficult for the Parliament to take an
informed view of whether to agree to the motion.

                                           
1 This period has already been modified from the original period of three months (which included
recesses).



Rule 9.15.8
27. This Rule specifies that a Committee Bill is referred “immediately” on introduction

for a Stage 1 debate, and that a “report on the Bill’s general principles by a
committee shall not be required”.  (The principle here is that a committee should
already have conducted a detailed inquiry when preparing the proposal on which
the Bill is based, before the Bill was introduced, and would have nothing
significant to add in a Stage 1 report.)

28. The difficulty is that some Stage 1 reports may continue to be necessary even if
there is no “lead committee” report.  In particular, a Committee Bill may contain
provisions that need to be referred on introduction to the Subordinate Legislation
Committee under Rule 9.6.2.  Such a Bill may also contain provisions that would
require a financial resolution and which – under Rule 9.12.5 – need to be referred
on introduction to the Finance Committee.  As noted above, the Finance
Committee does not wish to have to report in most cases on the financial
provisions of a Bill at Stage 1, believing this is a task better performed by the lead
committee.  But it does not wish to lose altogether the right to report in such
cases if it chooses; and it is content to be required so to report when there is no
lead committee (i.e. in relation to Committee Bills).

Principles behind the new Rule 9.12

29. The wording of the new Rule 9.12 proposed (set out in Annexe B) aims to
resolve the above difficulties.  In deciding on the proposed wording, the Working
Group has been informed by a number of considerations.

30. First, the question of whether a resolution is required should not turn on the
particularities of drafting – it is the overall effect of the Bill that is important (i.e.
what the Bill does, not what it says).  On the other hand, the policy intentions
behind the Bill, where these are not reflected in the Bill, are not normally relevant:
what matters is the mechanisms that the Bill provides – not the way in which
particular Ministers currently intend to use those mechanisms.

31. Secondly, the need for a resolution does not just arise in relation to mandatory
provisions (i.e. those using “shall”) in a Bill, but also in relation to optional
provisions (those using “may”).  Budgetary authorisation may be required to
ensure that a mechanism provided in the Bill can be used, as well as for what the
Bill requires to be done.  The question is whether, if the mechanism were
resorted to, there would be a legitimate claim against the SCF.

32. Thirdly, the need for a resolution applies equally to provisions the effect of which
is to increase expenditure in an existing category as to those that create the need
for a new category (a point reflected in the existing wording).

33. Fourthly, the connection between the provision in the Bill and the budgetary
authorisation needs to be reasonably direct and/or certain.  The concepts of
directness and certainty are clearly related – generally speaking, the more direct
the connection (i.e. the fewer the links in the causal chain), the less room for
uncertainty there can be about whether the one will follow from the other – but
they are not synonymous.  Whichever is preferred, the standard should not be set
too high.  The aim is not to require a resolution only where a Bill makes explicit



provision for the performance of a function which would involve expenditure but
not to require one wherever the provision in the Bill is at one remove from the
performance of that function.  Nor is the aim to require a resolution only in relation
to effects that are inevitable or 100% certain – those that are expected, likely or
reasonably foreseeable should also be covered.

34. Fifthly, in exempting Bills whose implications for the SCF are insignificant or trivial
(a de minimis exclusion), the aim is not to impose an absolute threshold, even of
an unspecified amount – but rather to impose a relative threshold that takes
account of the context.  Thus, for example, there may be a need to impose a new
administrative function on a number of statutory bodies, where the annual cost of
fulfilling the function is expected to be the same in cash terms no matter which
body is involved.  A Bill to impose that function on the Scottish Legal Aid Board
might not require a resolution, since it could readily be absorbed by the Board’s
existing staff and administrative budget, whereas a Bill to impose it on an
Ombudsman with very few existing functions and a tiny staff, would.

Commentary on the proposed change to Rule 9.6.3

35. The first change to the Rules proposed is to add a requirement to Rule 9.6.3 that
the lead committee should report on the Bill’s Financial Memorandum.  This is to
address the problem identified above (paragraph 19) in relation to the current
Rule 9.12.5, and has been endorsed by the Finance Committee.

Commentary on the new Rule 9.12

Rule 9.12.1

36. This is unchanged from the present Rule 9.12.1.

Rule 9.12.2
37. The current Rule 9.12 is silent on who decides whether a financial resolution is

required.  Under Rule 3.3.1(c), the Presiding Officer has a general responsibility
for deciding the application of any Rule – but this does not require him to take a
view in every individual instance.  So far, the clerks have not asked the Presiding
Officer to take a view on whether a financial resolution is required for any
Executive Bill.  Instead, this is a matter discussed before introduction between the
clerks and the Executive draftsmen (as described in paragraph 2.3 of the
Guidance on Public Bills).  This reflects the fact that the decision is unlikely to be
controversial in relation to any Executive Bill, given the Executive’s ability to lodge
a suitable motion whenever one is required.

38. The current practice for non-Executive Bills is that Presiding Officer decides (on
the basis of advice from the clerks) in every case, if possible before introduction.
The Presiding Officer then writes to the member-in-charge, copying the letter to
the relevant Minister and Committee Convener as a means of making its contents
known.

39. The new Rule requires the Presiding Officer to decide the matter in every case.
This has the advantage of treating all Bills equally.  It also puts the right of the
Presiding Officer to take a final view beyond doubt.  This could be important in



any case where a decision would be controversial and might be challenged – in
relation to a Member’s Bill, for example, supported by the opposition parties but
which the Executive was not prepared to pay for.

40. Note that the Rule does not apply to amendments, where requiring the Presiding
Officer to decide in every case would clearly be impractical.

Rule 9.12.3
41. This paragraph sets out in separate sub-paragraphs the circumstances in which a

financial resolution is required for a Bill on grounds of expenditure.

42. Sub-paragraph (a) applies only where a Bill includes a new provision for
expenditure to be “charged on” (rather than “paid out of”) the SCF.  To provide in
a Bill for expenditure to be “charged on” the Fund is legislative shorthand for
saying that payment from the Fund is guaranteed in advance, without the
additional need to obtain the Parliament’s approval for that expenditure in each
year’s Budget Bill.  This device is therefore used only in exceptional cases where
the expenditure should be (and be seen to be) “ring-fenced” from changes in
political priorities.  Judges’ salaries, for example, are paid in this way.

43. Sub-paragraph (b) deals with the remaining circumstances in which expenditure
resulting from a Bill requires authorisation by a resolution.  Of these, (i) applies
only where expenditure “charged on” the SCF is increased; (ii) applies to new
categories of expenditure payable out of the Fund; and (iii) applies to increases to
existing such categories. In each case, the wording of the paragraph gives
authority for the following tests to be applied:

• whether the expenditure is “likely” to arise – that is, whether there is a
reasonably direct or certain connection between the Bill itself and the
expenditure from the SCF;

• what the overall effect of the Bill “would be” (including if powers conferred
by the Bill were exercised), taking into account how the Bill is expected to
be used over the longer term, not just its immediate impact;

• whether the expected expenditure is “significant” – i.e. excluding de
minimis amounts.

44. As with the current Rule, the implications for any Bill to which the Rule applies is
that it can proceed through Stage 1 (including a decision to agree to its general
principles), but it cannot begin Stage 2 unless and until a financial resolution is in
place.

45. One effect of this sanction should be noted.  Because a Bill that needs a
resolution cannot begin Stage 2 without it, the option of amending the Bill to
remove the need for the resolution does not exist.  The Working Group
considered carefully whether this is too harsh a sanction in a case where the
provisions giving rise to the need for a resolution are peripheral to the Bill (and
could perhaps be easily amended to avoid the problem), and where the principle
of the Bill is widely supported.  However, the Group concluded that it would not
be appropriate to modify this aspect of the Rule.



46. One reason for that conclusion was that it would involve a significant departure
from the rationale for the existing 3-stage Bill process.  A central feature of that
process is that time is not spent on trying to refine the detailed wording of a Bill
unless and until the Parliament has decided that it agrees with the general
principles of the Bill.  In any case, any procedures that might be devised to allow
a Bill to proceed to Stage 2 on a sufficiently qualified basis – i.e. on condition that
it was amended to remove the need for a financial resolution – would be complex,
difficult to apply and would probably involve as much delay to the passage of the
Bill as withdrawing it and introducing a new and re-drafted Bill.

Rule 9.12.4
47. This paragraph deals with the other circumstance where a resolution for a Bill is

required – namely, where it imposes a new or increased charge or payment.
Before the requirement for a resolution is invoked under this paragraph, both of
the conditions set out in the paragraph (i.e. (a) and (b)) must be satisfied.  The
first applies both to new charges or payments and increases in existing charges
and payments; it also applies to provision that is to be made by subordinate
legislation (as the words in brackets make clear).

48. The second condition specifies that the only charges or payments to which this
paragraph applies are – with one exception – those made to persons with a
statutory duty to pay the amounts involved into the Scottish Consolidated Fund.
In practice, this means the Scottish Ministers and other office-holders in the
Scottish Administration, together with directly-funded bodies.  It excludes most
non-departmental public bodies (NDPBs), whose income is not payable into the
Fund.

49. The exception is set out in brackets in sub-paragraph (b).  It relates to bodies
which are not required to pay income received (e.g. from charges or payments)
into the SCF, but who are only not so required because a provision in an ASP
allows them instead to keep that income.  Bodies in that position, in other words,
have the power to “recycle” income – offsetting it directly against money they
would otherwise require to be given from the SCF for expenditure purposes.

50. The purpose of the exception is to ensure that a Bill which authorises such a
body to levy charges or payments is not automatically exempted from the need
for a financial resolution just because the body isn’t required to pay the income
into the SCF.  Without this exception, a distinction would be drawn between
public bodies which have this limited type of financial autonomy and those which
don’t – even though the impact on the SCF of a Bill authorising either type of
body to raise new income is essentially the same.   This could produce an
arbitrary application of the Rule, and could create a loophole which would allow
certain non-Executive Bills which ought to require a financial resolution to escape
the need for one.

Rule 9.12.5
51. This paragraph provides two exemptions from the application of paragraph 4.

The first is a similar de minimis exemption as is provided in relation to
expenditure under paragraph 3.  The second is an exemption for charges or
payments which are levied to recover the cost of goods or a service provided.  In
relation to goods, the exemption applies so long as the goods are to be sold for



reasonable amounts. In relation to a service, the exemption applies so long as
the amount charged can wholly or largely be accounted for by reference to the
cost of the service.  This would cover, for example, a charge for providing
someone required to register information with a copy of their entry in the register.
It would allow the charge levied to be at a higher level than would be justified only
in terms of marginal cost recovery (i.e. the cost of the paper, photocopier toner
and staff time making the copy) – but not substantially higher.  The underlying
intention is that a financial resolution should only be required in cases where
charges or payments can be levied in such a way as to generate substantial profit
or to contribute significantly to the income of the body in question.

Rule 9.12.6
52. This paragraph deals separately with the circumstance where a resolution is

required for an amendment.  The test it establishes is a simple one – namely,
whether the amendment would make the difference to whether the Bill has the
financial resolution it needs.  For a Bill that didn’t need a resolution when
introduced, this Rule would apply to any amendment which would make the Bill
into one that would need a resolution for the first time; for a Bill that did need a
resolution when introduced, this Rule would apply to any amendment which
would take the Bill outside the scope of that resolution.  In either case, the
resolution required is a resolution relating to the Bill, not to the amendment.

53. The effect of this Rule is intended to be the same as the present Rule 9.12.  That
is, if no suitable financial resolution has been agreed to by the time an
amendment to the Rule applies comes to be taken, the amendment falls.  One
implication of this is that lodging an amendment to which the Rule applies cannot
be used as a device to prevent a Bill making progress.  Another implication is that
a member who lodges a Stage 2 amendment to which this paragraph applies only
shortly before the relevant committee meeting (e.g. on a Monday for a meeting on
the Wednesday morning) is unlikely to be able to move it.  Even if the Executive
was prepared to lodge a suitable motion, there would be no opportunity for the
Parliament to agree the motion before the committee meeting had taken place.
(The committee might, of course, agree to postpone the Stage 2 proceedings at
the point when the amendment is to be taken; if not, the member could return
with a similar amendment at Stage 3.)

54. Note also that this paragraph may be applied to more than one amendment taken
together.  This is to allow for situations where achieving a particular change in a
Bill may (because of the structure of the Bill) require two (or more) separate
amendments, but where it is only practical to decide whether a financial
resolution is required by looking at the joint effect of those amendments.
However, the ability to apply this paragraph in such a way would not be used in
relation to amendments lodged by different members, where each amendment
was capable of being effective on its own.  In such a case, each amendment
would be assessed individually under the Rule, even if the joint effect of those
amendments being agreed to would be to take the Bill outside the scope of an
existing financial resolution.

Rule 9.12.7



55. This is identical to the existing Rule 9.12.4, and prevents any member other than
a Cabinet Minister or junior Minister lodging or moving a motion for a financial
resolution.

Rule 9.12.8
56. This provides that any Bill which requires a financial resolution falls unless a

motion for such a resolution is lodged within 6 months of the end of Stage 1 and
is then agreed to.  Compared with the current Rule, this considerably extends the
current period of 90 days from the date of introduction. The Working Group
believes this strikes the right balance.  On the one hand, it preserves a “fatal
sanction” for Bills that the Executive is not prepared to underwrite, ensuring that
they do not remain in limbo for the remainder of the 4-year session.  On the other
hand, it gives the member-in-charge a reasonable period within which to seek to
persuade the Executive, and without constraining the time available to the Stage
1 lead committee in scrutinising the Bill.

57. Unlike the current 90-day period, the proposed 6-month period includes periods
of recess.  This keeps calculation of the expiry of the period simpler, and the
Working Group believes that 6 months is a long enough period even where it
includes a 2-month summer recess.  (Rule 9.14.6 is an example of an existing a
6-month period in the Rules which includes recesses.)

58. Because recesses are not excluded from the 6-month period, a situation could
arise where that period expires just before the end of a recess and the Executive
agrees to lodge a motion just after the beginning of the recess.  The Working
Group did not think it would be appropriate for the Bill to fall automatically in that
situation, just because there would be no intervening meeting of the Parliament at
which the motion could be moved.  To avoid that problem, the proposed new
Rule does not require a financial resolution to be agreed to within the 6-month
period; it only requires a motion for such a resolution to be lodged within that
period.  Since the Executive will presumably only lodge such a motion with a view
to having it agreed to, this is unlikely to extend for any significant period the
lifespan of any Bill.

59. Note that the only procedural outcome that prevents the Bill falling is the motion
being agreed to.  Thus, if the motion is not moved when it is called, or is
withdrawn, the outcome is the same as if the motion was disagreed to – namely,
the Bill falls.  Whether, in that event, the Bill falls immediately depends on
whether the 6-month period has already expired – and hence on whether it would
be possible for a replacement motion to be lodged within that period.

Commentary on the proposed changes to Rule 9.15

60. The changes proposed to Rule 9.15 are intended to address the problems
identified above (paragraphs 27 and 28 of this Report).  The new Rule 9.15.8
does not alter the principle that, because a Committee Bill can only be introduced
after a committee has conducted an inquiry on the need for the Bill, a committee
report on the Bill’s general principles at Stage 1 is not also required.  But it makes
clear that the specific scrutiny function of the Finance and Subordinate
Legislation Committees should still be carried out except, in each case, where the
Bill is that committee’s own Committee Bill.  Together with the new Rule 9.15.9, it



also makes clear that, since there is no lead committee, those committees should
report directly to the Parliament before the Stage 1 debate.

Commentary on the proposed changes to Chapter 9A

61. Similar changes to those described above are proposed to the equivalent Rules
in Chapter 9A.  The Working Group considers it extremely unlikely that a financial
resolution would ever be required in relation to a Private Bill.  However, the view
taken at the time the new Chapter was drafted was to include a Rule on financial
resolutions as a safeguard, and the Working Group agrees that it is better to err
on the side of caution in this respect.

62. There is no equivalent in Chapter 9A to the Rules in Chapter 9 dealing with lead
and secondary committees, since all the scrutiny of a Private Bill is undertaken by
the Private Bill Committee established for the purpose.  There is therefore no
need for changes to Chapter 9A equivalent to those proposed to Rules 9.6.3 and
9.15.

Rule 9A.12.5
63. This is exactly equivalent to Rule 9.10.5, and it is proposed that it is amended to

the same extent and for the same reasons.

Rule 9A.14
64. The proposed new Rule is identical to proposed new Rule 9.12 except for the

terminology used (“Private Bill”, “Preliminary Stage”).



Annexe A: Current Rule 9.12

Rule 9.12 Financial Resolutions
1. A resolution under this Rule is referred to as "a Financial Resolution".

2. Where a Bill, or an amendment to a Bill, contains provisions which introduce new,
or increase existing, expenditure charged on or payable out of the Scottish
Consolidated Fund, no proceedings may be taken on the Bill or the amendment at
any Stage after Stage 1 unless the Parliament has by resolution agreed to the
expenditure.

3. Where a Bill, or an amendment to a Bill, contains provisions which impose or
increase, or confer a power to impose or increase, any tax or charge, or otherwise
requires any payment to be made, no proceedings may be taken on the Bill or the
amendment at any Stage after Stage 1 unless the Parliament has by resolution
agreed to the charge or tax or payment.

4. A motion for a resolution under this Rule may be moved, and notice of such a
motion may be given, only by a member of the Scottish Executive or a junior Scottish
Minister.

5. Any Bill which contains any provisions such as are mentioned in paragraph 2 or 3
shall be referred on introduction to the Finance Committee who shall prepare a
report on the provisions.

6. Unless the Parliament passes a resolution required in relation to the provisions of
a Bill (as opposed to an amendment to a Bill) by this Rule within 90 days of the Bill’s
introduction, the Bill falls.

7. In calculating for the purpose of this Rule the period of 90 days, no account shall
be taken of any time during which the Parliament is in recess for more than 4 days.



Annexe B: Proposed changes to Standing Orders

1. In Rule 9.6.3, after the first sentence insert “The lead committee shall also

consider and report on the Bill’s Financial Memorandum and shall, in

preparing its report, take into account any views submitted to it by the Finance

Committee.”

2. In Rule 9.10.5—

(a) at the end of paragraph (c) insert “or”;

(b) in paragraph (d) delete “or”;

(c) delete paragraph (e).

3. For Rule 9.12 substitute—

“1. A resolution under this Rule is referred to as “a Financial Resolution”.

2. The Presiding Officer shall decide in every case whether a resolution is

required for a Bill under paragraph 3 or 4 of this Rule.

3. Where a Bill contains provisions—

(a) which charge expenditure on the Scottish Consolidated
Fund, or

(b) the likely effect of which would be to—

(i) increase significantly expenditure charged on that
Fund;

(ii) give rise to significant expenditure payable out of that
Fund for a new purpose; or

(iii) increase significantly expenditure payable out of that
Fund for an existing purpose,

no proceedings may be taken on the Bill at any Stage after Stage 1
unless the Parliament has by resolution agreed to the expenditure or
the increase in expenditure being charged on or, as the case may be,
payable out of that Fund.

4. Where—
(a) a Bill contains provisions which impose or increase (or

confer a power to impose or increase) any charge, or
otherwise require (or confer a power to require) any payment
to be made; and



(b) the person to whom the charge or payment is payable is
required, by or under any enactment, to pay sums received
into the Scottish Consolidated Fund (or would be so required
but for any provision made by or under an Act of the Scottish
Parliament),

no proceedings may be taken on the Bill at any Stage after Stage 1
unless the Parliament has by resolution agreed to the charge, increase
or payment.

 5. Paragraph 4—

(a) applies only where the charge, increase in charge or
payment is significant; and

(b) does not apply where the charge, increase in charge or
payment is—

(i) in respect of the provision of goods and is reasonable
in relation to the goods provided; or

(ii) wholly or largely directed to the recovery of the cost of
providing any service for which the charge is imposed
or the payment requires to be made.

 6.  Where the effect of an amendment (or amendments) to a Bill, if agreed
to, would be that the Bill would require a resolution under this Rule
which it would not otherwise require, no proceedings may be taken on
the amendment (or amendments) unless the Parliament has agreed to
a motion for such a resolution.

7. A motion for a resolution under this rule may be moved, and notice of
such a motion may be given, only by a member of the Scottish
Executive or a junior Scottish Minister.

8. Unless—
(a) notice of a motion for any resolution required in relation to a

Bill by paragraph 3 or 4 is given within 6 months of the
completion of Stage 1; and

(b) the motion is agreed to,

the Bill falls.”

4. For Rule 9.15.8, substitute—

“8.  At Stage 1 of a Committee Bill, the Bill (unless it has been introduced
to give effect to a proposal made by the Finance Committee) shall be
referred to the Finance Committee, which shall consider and report to
the Parliament on the Bill’s Financial Memorandum.  Rule 9.6.2 shall



not apply to any Committee Bill introduced to give effect to a proposal
made by the Subordinate Legislation Committee, but if any other such
Bill is referred to the Subordinate Legislation Committee under that
Rule, that committee shall report to the Parliament.  A report on the
Bill's general principles by a committee shall not be required.”

5.       After new Rule 9.15.8 insert—

“9. Once any committee required to report on the Bill has done so, the
Parliament shall consider, and decide whether to agree to, the general
principles of the Bill.”

6. In Rule 9A.12.5—

(a) at the end of paragraph (c) insert “or”;

(b) in paragraph (d) delete “or”;

(c) delete paragraph (e).

7. For Rule 9A.14 substitute—

“1.  A resolution under this Rule is referred to as “a Financial Resolution”.

2. The Presiding Officer shall decide in every case whether a resolution is

required for a Bill under paragraph 3 or 4 of this Rule.

3. Where a Private Bill contains provisions—

(a) which charge expenditure on the Scottish Consolidated
Fund, or

(b) the likely effect of which would be to—

(i) increase significantly expenditure charged on that
Fund;

(ii) give rise to significant expenditure payable out of that
Fund for a new purpose; or

(iii) increase significantly expenditure payable out of that
Fund for an existing purpose,

no proceedings may be taken on the Private Bill at any Stage after the
Preliminary Stage unless the Parliament has by resolution agreed to
the expenditure or the increase in expenditure being charged on or, as
the case may be, payable out of that Fund.

4. Where—
(a) a Private Bill contains provisions which impose or increase

(or confer a power to impose or increase) any charge, or



otherwise require (or confer a power to require) any payment
to be made; and

(b) the person to whom the charge or payment is payable is
required, by or under any enactment, to pay sums received
into the Scottish Consolidated Fund (or would be so required
but for any provision made by or under an Act of the Scottish
Parliament),

no proceedings may be taken on the Private Bill at any Stage after the
Preliminary Stage unless the Parliament has by resolution agreed to
the charge, increase or payment.

 5. Paragraph 4—

(a) applies only where the charge, increase in charge or
payment is significant; and

(b) does not apply where the charge, increase in charge or
payment is—

(i) in respect of the provision of goods and is reasonable
in relation to the goods provided; or

(ii) wholly or largely directed to the recovery of the cost of
providing any service for which the charge is imposed
or the payment requires to be made.

6.  Where the effect of an amendment (or amendments) to a Private Bill, if
agreed to, would be that the Private Bill would require a resolution
under this Rule which it would not otherwise require, no proceedings
may be taken on the amendment (or amendments) unless the
Parliament has agreed to a motion for such a resolution.

7. A motion for a resolution under this rule may be moved, and notice of
such a motion may be given, only by a member of the Scottish
Executive or a junior Scottish Minister.

8. Unless—
(a) notice of a motion for any resolution required in relation to a

Private Bill by paragraph 3 or 4 is given within 6 months of
the completion of the Preliminary Stage; and

(b) the motion is agreed to,

the Bill falls.”



DIFFERENTIAL DEADLINE FOR EXECUTIVE AMENDMENTS

Background

1. The Committee considered a paper (PR/00/14/2) at its meeting on 19 December
2000, which included a discussion of the above issue.  It arose originally from a
complaint made by the Health and Community Care Committee about the lodging
of large and complex Executive amendments on the last available day before a
Stage.  Other committees have experienced similar problems.

2. The paper set out various considerations for and against the idea of putting in
place a formal rule requiring Executive amendments to be lodged earlier than
non-Executive amendments.

3. Three options were outlined for the Committee, as follows:

• Option A – not to consider changes to Standing Orders at present, but to
keep the matter under review for, say, 6 months.

• Option B – to agree in principle to a change in the Standing Orders and
invite the clerks to prepare a more detailed paper, outlining the issues and
suggesting changes.

• Option C – to allow the lodging on the sitting day after the normal deadline
for a Stage of (a) amendments to amendments first printed in the Bulletin
on that day; and (b) amendments lodged directly in response to such
amendments (i.e. new amendments to the Bill which could not have been
drafted without sight of amendments printed in the Bulletin on that day).

4. Of the Committee members present, two expressed a preference for Option A
and three for Option B.  The principal factors cited by the members who favoured
Option B were that the Executive had available the resources to allow it to lodge
its amendments earlier, and Ministers should not therefore simply be treated like
any other member.

The Executive view

5. Subsequent to that meeting, the views of the Executive were sought and they
responded by letter of 20 March. That letter is attached as an Annexe.

6. In the letter, the Executive, while recognising the difficulties that members have
raised, state their preference for Option A. The letter refers to a “good practice”
document which is issued to officials in “Bill Teams”.  The guidance states that
the formal 2-day deadline should be regarded as “an absolute backstop” and that
Executive amendments should normally be lodged at least five sitting days in
advance of the Stage.  The letter acknowledges that that target has not always
been met, and undertakes to remind Bill Teams to make every effort to comply
with it.

7. In addressing the issue of Executive amendments that do not meet this deadline,
the Executive points to the difficulties that can be encountered in preparing



amendments which arise from earlier proceedings on the Bill or which are
prompted by outside organisations. The letter points out that such amendments
often require to be discussed in detail with either members or outside
organisations before being lodged and that it can be difficult to conclude such
discussions before the expiry of the informal 5-day deadline.

8. The Executive expresses concerns about the possible loss of the opportunity to
respond to amendments lodged close to the deadline by non-Executive
members. The feeling is that they would be disadvantaged by not being able to
lodge amendments either to meet concerns or to provide an alternative method of
achieving a similar end.  The letter also points out that the Executive can be
disadvantaged by the late lodging of non-Executive amendments, since this
creates considerable additional work in preparation for the proceedings.

Options and other factors

9. The Committee may now wish to re-visit its earlier, preliminary preference for
Option B in the light of the undertaking by the Executive to improve its
performance in this area.

10. Since the Committee last looked at this issue, only relatively few amendments
have been lodged.  There has been one instance in that time of Executive
amendments being lodged with only the minimum 2 days’ notice before the Stage
(Stage 3 amendments to the Salmon Conservation (Scotland) Bill).  There have
also been instances of Executive amendments lodged 5 sitting days before the
Stage (e.g. some of the Stage 2 amendments to the Regulation of Care
(Scotland) Bill).  It would be necessary to collect data over a longer period before
any firm conclusions could be drawn on how frequently the Executive departs
from its target of 5 sitting days, whether that frequency is increasing or
decreasing, and how often the failure to meet the target is justified by
circumstances.

11. If Option A was now preferred, it is likely that the review period would cover the
period during which Stages 2 and 3 of the Regulation of Care (Scotland) Bill will
be taken.  This is the first Bill that has been referred at Stage 2 to the Health and
Community Care Committee, the committee which initiated the suggestion of an
earlier deadline for Executive amendments.  (The first meeting at Stage 2 is
scheduled for 28 March.)  Any views the Health Committee might have on the
experience of dealing with that Bill could be amongst the factors taken into
account at the end of the review period.

12. Another consideration is that the Committee is recommending (in the draft Report
circulated for this meeting) changes to the timescales applicable to the lodging of
Bill amendments – in particular, an increase from 2 days to 3 of the minimum
notice-period before Stage 3.  Although those Rule changes continue to apply the
same deadlines to Executive and non-Executive amendments, the Committee
might feel it appropriate to let the revised Rules become established for a period
before any further changes to them are recommended.

13. Finally, the Committee has expressed an interest in allowing manuscript
amendments at Stage 3.  Should it decide to recommend a change to Standing



Orders to make that possible, that might reduce considerably the disadvantage to
non-Executive members of instances where Executive amendments are lodged
on the last available day.  It might therefore be appropriate to consider the two
issues – manuscript amendments at Stage 3 and a possible earlier deadline for
Executive amendments – together at a forthcoming meeting.  The choice of when
such joint consideration should take place would depend on whether the
Committee decides to adopt Option A and, if so, on the length of review period
considered appropriate.

Clerking and Reporting Directorate

March 2001



AMENDMENTS TO STAGE 1 AND STAGE 3 MOTIONS

Background

1. The Presiding Officer announced in February the criteria he intends to apply
when deciding whether to select amendments to motions for Stage 1 and Stage 3
debates on Bills.  These were announced in the Business Bulletin No.26/2001.

2. At the same time, the Presiding Officer wrote to the Convener inviting the
Committee to consider, in the light of the announcement, whether to amend the
Standing Orders.  The Presiding Officer’s letter (previously circulated as
PR/01/2/3) is attached as an Annexe.

Standing Orders

3. At present, the Standing Orders allow any motion to be amended unless the
Rules state otherwise (Rule 8.4.1).  It follows therefore that any motion at Stage 1
or Stage 3 may be amended.  Although the Rules on Stage 1 and Stage 3 do not
currently refer to motions, every Stage 1 and Stage 3 debate has taken place on
a motion by the member in charge of the Bill.  Changes proposed in a separate
paper before the Committee propose adding to the relevant Rules direct
reference to those debates taking place on such motions.

4. In any case where a motion may be amended, the Presiding Officer must decide,
under Rule 8.5.6, which amendments, if any, are to be taken.  Amendments not
selected are (assuming they are admissible) printed in Section F of the Business
Bulletin, but do not appear in the Daily Business List (Section A) and cannot be
called during the debate.

5. There is nothing in the Standing Orders about the criteria which the Presiding
Officer is to use in exercising his function of selecting amendments.   He has of
course a general duty under the Standing Orders (Rule 3.1.3) to act impartially,
taking account of the interests of all members equally, and that duty will apply to
this function.  However, although there are no criteria in the Rules, the Presiding
Officer has now stated that in relation to Stage 1 and Stage 3 motions he will
select only amendments that conform to the criteria he has announced.  (Note,
however, that he has not committed himself to selecting every amendment that
conforms to those criteria.  Since the announcement was published, the
Presiding Officer chose not to select such an amendment (S1M-1524.1) to the
Stage 3 motion on the Housing (Scotland) Bill.)  He also takes the view, as
indicated in his letter to the Convener, that his power of selection does not entitle
him to adopt a policy of never selecting amendments to Stage 1 or Stage 3
motions.  Thus, if the Committee was minded to recommend that such
amendments should not be moved, a change would be required to the Standing
Orders.

The case for a change to Standing Orders

6. The issue of “reasoned amendments” has proved contentious on a number of
occasions to date.  Objections have, in particular, been raised by Ministers (in
points of order) to amendments to Stage 3 motions to pass Executive Bills.  The



Executive amendment to the Stage 1 motion on Tommy Sheridan’s Bill was also
the subject of points of order – and led to consideration of the issue by the
Committee (at its meeting on 12 September 2000).

7. The main objections raised by way of points of order to the principle of
amendments to Stage 1 or Stage 3 motions are as follows:

• That it is contrary to Standing Orders to lodge an amendment to a Stage 1
motion (raised by Tommy Sheridan).  The Presiding Officer ruled against
this interpretation (Official Report, 27 April 2000, cols 134-5).

• That an amendment to a Stage 1 motion is out of order if it refers to
matters not covered in the Stage 1 report (raised by John McAllion).  The
Presiding Officer ruled against this interpretation (Official Report, 27 April
2000, cols 135-6).

• That an amendment to a Stage 3 motion is out of order if it suggests the
Parliament can approve the Bill but not certain parts of it (raised by Iain
Smith; Official Report, 20 December 2000, col 1238).  The Presiding
Officer ruled that an amendment would be out of order if it contained an
obvious implication that some parts of the Bill had not been approved, but
would be in order so long as it was clear it “would not affect the passage of
the Bill” (col 1241).

• That it is not competent to consider an amendment to a motion after the
conclusion of that part of the Stage 3 proceedings during which
amendments to the Bill are disposed of (raised by Ross Finnie; Official
Report, 11 January 2001, col 127).  The Presiding Officer ruled against
this interpretation on the grounds that the Rules on admissibility of
amendments to motions are different from the Rules on admissibility of Bill
amendments (col 129).

8. The Presiding Officer’s announcement of criteria for selecting such amendments
was largely prompted by the above points, and is intended to prevent, in
particular, amendments from being moved if they could (if agreed to) cast doubt
on the procedural outcome of any Stage 1 or Stage 3 motion.

9. The question for the Committee is therefore whether, taking account of the
announcement, it considers that a change in the Rules is merited.

Options

10. Option 1 is to recommend no change to the Standing Orders.  This would be the
appropriate option if the Committee feels that lodging an amendment to a Stage 1
or Stage 3 motion can sometimes be a useful or legitimate device, and if it also
feels that the Presiding Officer’s announcement goes far enough to ensure that
only appropriately-worded amendments to Stage 1 and Stage 3 motions can be
moved.

11. Option 2 is to monitor the situation for, say, six months and review the situation
at the end of that time.  This would be the appropriate option if the Committee is



inclined towards the first option, but is not convinced that a power of selection
(using the Presiding Officer’s announced criteria) will prove sufficient to prevent
such motions casting doubt on the outcome of Stage 1 or Stage 3 decisions.

12. The Committee could consider, for instance, how many amendments to Stage 1
and Stage 3 motions had been lodged, how many selected and how many
agreed to during the review period.  As part of this option, the Presiding Officer
could be invited to give his own assessment of how well the new arrangements
are working by the end of that period.

13. Option 3 is to decide now to change the Standing Orders at the earliest
opportunity to prohibit amendments to Stage 1 and/or Stage 3 motions.  If this
option is chosen, parliamentary staff can prepare a short paper for the
Committee’s next meeting containing draft changes to the relevant Rules.

Clerking and Reporting Directorate

March 2001
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Introduction

1. Representations were received by the Committee from the Presiding

Officer and Margaret Smith (Convener of the Health and Community Care

Committee) about timescales in relation to Bills and amendments.  The

relevant correspondence is attached as Annexe C.

2. The Committee has also considered the standing orders relating to

Financial Resolutions, about which concerns have been raised.

3. The Procedures Committee is pleased to recommend to the Scottish

Parliament changes to the Parliament’s standing orders concerning

timescales for lodging amendments to Bills, the minimum intervals

between stages of Bills, Financial Resolutions, and a number of related,

minor changes.

4. The Committee believes that these changes will assist the Parliament in

the effective discharge of its business.

Recommendations

5. At its 14th Meeting 2000 and 2nd Meeting 2001, the Committee considered

and agreed to recommend that the Parliament approve changes to the

timescales for lodging amendments to Bills, and to the minimum intervals

required between stages of Bills as follows:

• that the period of notice for amendments at Stage 3 be extended
from two to three days

• that the daily deadline for lodging amendments at all stages be
brought forward to 4.30 pm, except on the final day for lodging
amendments at Stage 2 or Reconsideration Stage, when it should
be 2 pm

• that the minimum time interval between Stage 1 and Stage 2
should be set at 7 whole sitting days
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• that the minimum time interval between Stage 2 and Stage 3 be
set at 9 whole sitting days where a Bill is amended at Stage 2, and
4 whole sitting days if the Bill is not amended at Stage 2; and,

• that the minimum time interval between further Stage 2
proceedings and resumed Stage 3 proceedings be set at 4 whole
sitting days, where the Bill is amended at the further Stage 2
proceedings

6. At its 2nd Meeting 2001, the Committee also considered further issues

relating to stages of Bills, and agreed to recommend changes to standing

orders in relation to the following:

• Changes to the structure and content of Rule 9.5.3

• Minor changes to Chapter 9 covering “Reconsideration Stage”,
manuscript amendments at “Reconsideration Stage” and
minimum intervals for Emergency Bills

• Consequential changes to Chapter 9A (Private Bills)

• Deadlines for withdrawing and supporting amendments

7. [Finally, at its 3rd Meeting 2001, the Committee considered some further

issues relating to Bills. The issues considered were:

• Further minor changes to Chapters 9 and 9A

• Financial Resolutions

• Deadlines for Executive amendments to Bills

• Stage 1 and Stage 3 Motions

The Committee considered and agreed to… Note: INSERT AS
APPROPRIATE]

8. Some of the changes proposed require amendments to the standing

orders. Others require adjustments to administrative arrangements only.

Both are set out in the following text. The proposed standing orders

changes are contained in Annexe A and in Appendix B to the Financial

Resolutions Working Group Report, attached as Annexe B to this
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report.  Adjustments to administrative arrangements are contained in the

text of the report.

9. The Committee agreed to the changes relating to timescales and

deadlines for Bills on the basis that:

• the current sitting pattern of the Parliament continues for the

foreseeable future

• the time available for legislation would therefore remain broadly as at

present, and

• the rule prohibiting committees from meeting at the same time as the

Parliament would remain in place.

10. The Committee noted that, were those conditions to change, further

consideration of the relevant Rules in the standing orders may be required.

Period of notice for amendments before Stage 3

11. The current notice period of “not later than 2 sitting days before the day on

which the Stage is due to start” (Rule 9.10.2) results in demanding

deadlines, particularly for the selection and grouping of amendments at

Stage 3. This means that the Marshalled List and groupings are frequently

not available in print more than a few hours prior to the beginning of the

stage, giving members very little time to prepare for the debate.

12. The proposed change, increasing the period to 3 days, should allow the

final Marshalled List and groupings to be available in print on the morning

of the day prior to Stage 3. The Committee so recommends.  A change

to standing orders will be required. (The relevant change is at paragraph

30 in Annexe A).

Period of notice for amendments – Stage 2 and Reconsideration Stage:
daily deadline for lodging amendments
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13. As noted above, Rule 9.10.2 requires amendments to be lodged “no later

than 2 sitting days before the day in which that Stage is due to start” and

this Rule applies not only to Stage 3 but also to Stage 2.

14. While at Stage 2 there is no selection of amendments and the time

pressures on members are probably less acute (those who have lodged

amendments know in advance which amendments they will be able to

move on the day), members will still find it awkward to prepare adequately

for debates without advance sight of the Marshalled List and groupings.

15. The disadvantage of extending the deadline from 2 days to 3 days at

Stage 2 is that Stage 2, unlike Stage 3, is normally taken over a number of

days.  The deadline of 3 days could result in a situation where the deadline

for lodging amendments for a later Stage 2 meeting would expire before

the previous Stage 2 meeting had taken place, particularly where a

committee was meeting twice weekly.

16. Some relief from the present tight deadline could be achieved by

engineering an administrative change which allowed members to have the

proposed Marshalled List 24 hours ahead of the relevant Stage 2 meeting

and the groupings (which need to be agreed by the convener) a few hours

later.

17. The Committee thought this could be achieved by retaining the notice

period of 2 days but bringing forward the daily deadline for lodging

amendments (currently 5.30pm) to 4.30pm on most days and 2pm on the

final day on which amendments may be lodged.

18. No change to standing orders is required to impose a 4.30pm deadline,

because this deadline is not set out in standing orders, but applied

administratively by the clerks.

19. The Committee agreed however that in order to ensure that the earlier

final day deadline was widely known, and also to provide clerks with a
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clear source of authority for refusing to accept amendments after 2pm on

the final day, that this time should be set out in the standing orders.  The

Committee so recommends.  (The relevant change is at paragraph 29 of

Annexe A).

All other daily deadlines for lodging amendments to Bills except Stage 2
and Reconsideration Stage.

20. The Committee also considered the issue of the normal daily deadlines for

lodging amendments (ie other than on the final day before a Stage).

21. The current deadline of 5.30pm on a sitting day is administrative and is

able to be changed without amending the standing orders. Given that the

time required to check the admissibility of amendments and to liase with

members who lodge amendments can be considerable, a slightly earlier

deadline is reasonable.

22. The Committee accepted that the administrative application of a slightly

earlier deadline of 4.30pm (not Stage 2 and Reconsideration Stage set out

above in paragraph 12) would allow clerks to provide a better service to

members by affording a little more time in normal working hours for the

discussion of amendments without imposing an unreasonable constraint in

the Committee’s view on members’ ability to lodge amendments at times

convenient to them.1  The Committee so recommends.

23. Unlike the proposal in paragraph 10, the Committee agreed that this

alteration does not require a change to standing orders. The Committee

understands that the Guidance on Public Bills2 would be amended to

reflect this change.  The Committee so recommends.

Minimum interval between stages 1 and 2

                                           
1 A further advantage of a 4.30pm deadline is that this is the same as used by the Chamber
Desk for lodging questions and motions, and would thus provide MSPs with only one deadline
to adhere to for these significant items of Parliamentary business.

2 Guidance On Public Bills, Clerking Services Directorate (1st ed, December 1999)
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24. The current rules require there to be at least two weeks between

completion of Stage 1 and commencement of Stage 2 (Rule 9.5.3).

25. Stage 1 ends at the point when the Parliament decides whether to agree

to the general principles of a Bill. This will normally be at Decision Time

(usually 5pm) on a Wednesday or Thursday when the Parliament is sitting.

Stage 2 cannot begin therefore until after 5pm on the Wednesday or

Thursday 2 weeks after the Stage 1 debate.

26. A difficulty arises because committee meetings usually take place on

Tuesdays or Wednesday mornings. This means that frequently a

committee cannot begin Stage 2 until the week following the date of the

second week from the end of Stage 1. The consequence is that what was

intended to be a minimum interval of two weeks becomes, in practice, an

interval of nearly three.

27. The Committee accepted that the present wording in the standing orders

can cause difficulties, since the time of day when the earlier stage ends

affects the time of day when the next stage may begin.

28. It also agreed that the present use of “weeks” in the relevant rule – where

the use of “weeks” in the standing orders refers to calendar weeks, and

therefore includes periods when the Parliament is in recess, or where the

office of the Clerk is closed – was problematic.

29. In order to overcome these difficulties the Committee considered that the

minimum intervals between stages should be expressed in whole sitting

days, and agreed to propose that standing orders should be amended to

allow a minimum interval of 7 whole sitting days between Stage 1 and

Stage 2. The Committee so recommends.  (The relevant change is at

paragraph 9 of Annexe A).

Minimum interval between Stages 2 and 3 where there are amendments
at Stage 2
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30. While the problem set out in paragraphs 20-22 above is less acute in

relation to the interval (also two weeks) between Stage 2 and Stage 3

where a Bill is amended at Stage 2, the points made above in paragraphs

27 – 29 apply in this case also. The Committee agreed therefore to

propose that where the Bill is amended at Stage 2 standing orders should

be amended to allow a minimum interval of 9 whole sitting days between

Stage 2 and Stage 3.  The Committee so recommends.  (The relevant

change is at paragraph 9 of Annexe A).

Minimum interval between Stages 2 and 3 where there are no
amendments at Stage 2

31. Where a Bill is not amended at Stage 2, it is possible for Stage 3 to be

taken almost immediately after completion of Stage 2 because the two-

week interval does not apply.

32. Stage 3 amendments can only be lodged after completion of Stage 2, and

no later than 2 sitting days before Stage 3 (or 3 days, subject to the

change proposed at paragraph 6). Were the Bureau to timetable a short

interval between stages the period within which Stage 3 amendments may

be lodged could be severely limited.

33. The Committee recognised that while it was very unlikely that the Bureau

would set such a timescale, for the sake of clarity it agreed to recommend

that where a Bill is not amended at Stage 2 the standing orders should

provide for a minimum of 4 whole sitting days between Stage 2 and Stage

3. The Committee so recommends.  (The relevant change is at

paragraph 9 in Annexe A).

Minimum interval between further Stage 2 proceedings and resumed

Stage 3

34. Where, at Stage 3, a Bill is referred back to committee for further Stage 2

proceedings, the present rules do not specify a minimum interval between
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those adjourned Stage 2 proceedings and the resumed Stage 3

proceedings.

35. In a situation where no amendments are agreed to at further Stage 2

proceedings, the Committee agreed there was no clear case for imposing

a minimum interval before Stage 3 could resume.

36. However, in a situation where amendments are agreed to at further Stage

2 proceedings the Committee thought that a case for a minimum interval

between further Stage 2 proceedings and resumed Stage 3 did exist, just

as in the case outlined in paragraphs 26 - 28.

37. The Committee agreed therefore to recommend that standing orders

should be changed to provide for a minimum of 4 whole sitting days

between the close of the further Stage 2 proceedings and resumed Stage

3 proceedings, but only where a Bill is amended at the further Stage 2

proceedings. This would provide members with an adequate interval to

consider the amendments.  The Committee so recommends.  (The

relevant change is at paragraph 9 in Annexe A).

38. The Committee would like to draw to the Parliament’s attention that the

proposed changes are intended to provide minimum intervals. It is open to

the Parliament (on a motion by the Bureau) to specify longer periods in

particular cases if so required.

Minor changes to Chapter 9

39. Rule 9.5.3 states that the Business Programme may include the timetable

for consideration of Bills by committees. In practice business programmes

do not normally specify when committees are to take Stage 2 proceedings.

The Committee agreed to a change to the wording of the rule to reflect the

fact that such information would appear in the agenda of the relevant

committee meeting.   The Committee so recommends. (The relevant

change is at paragraph 8 of Annexe A).
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40. The Committee also agreed that this rule should be divided into separate

paragraphs so that, if it is necessary to suspend the rule on minimum

intervals, it is not also necessary to suspend the rule about giving notice of

when stages are to take place.  The Committee so recommends.  (The

relevant change is at paragraph 9 of Annexe A).

41. The Committee agreed to changes designed to remedy 3 specific

problems with the wording of Chapter 9 in relation to amendments to and

the timetabling of Bills.

42. First, there is no convenient name given in standing orders to the stage

described in Rule 9.9 - Reconsideration of Bills passed. The stage is

referred to in the Guidance on Public Bills and in this Report as

“Reconsideration Stage”. The Committee agreed that this name be

established in standing orders.  The Committee so recommends. (The

relevant changes are at paragraphs 7, 26 and 27 in Annexe A).

43. Second, standing orders do not specify whether manuscript amendments

are permitted at Reconsideration Stage. That stage is directly comparable

to Stage 3 and it would be consistent with the present Rule to make clear

that manuscript amendments are also not permitted at that stage. The

Committee agreed to a change to standing orders, specifying that

manuscript amendments are not permitted at Reconsideration Stage.

The Committee so recommends.  (The relevant change is at paragraph

33 in Annexe A).

44. Third, provision for intervals for Emergency Bills at Rule 9.21.5 negates

the need for Rule 9.21.4 which is rendered superfluous. The Committee

agreed that Rule 9.21.4 be omitted from standing orders. The Committee

so recommends.  (The relevant change is at paragraph 45 in Annexe A).

Chapter 9A of the standing orders: Private Bill procedures

45. Chapter 9A of standing orders on Private Bill Procedures include rules on

timing that are the close analogue of those in Chapter 9. The Committee
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discussed this in detail and agreed that changes similar to those

recommended for Chapter 9 should also be applied in Chapter 9A. The

Committee so recommends.  (The relevant changes are at paragraphs

50 – 52, 64 – 66, and 68 – 69 in Annexe A).

Deadlines for withdrawing or supporting amendments

46. Currently standing orders allow the member in charge of the Bill (if they

are not the member proposing the amendment), and up to 4 other

members, to indicate support for an amendment. Indications of support are

given at the time of lodging or, more commonly, after the amendment has

appeared in print.

47. The Committee recognised that a consequence of a member adding their

support to an amendment is to prevent the member who lodged the

amendment unilaterally withdrawing it before the Stage is reached to

which it applies.  The effect of the proposer attempting to withdraw the

amendment is to make the amendment one in the supporters’ name.

48. The standing orders do not presently specify any deadline before a stage

begins after which amendments may not be withdrawn, or after which

supporters may not add their name3. In practice the clerks allow

amendments to be withdrawn or names to be added until the text of the

Marshalled List is finalised.

49. The Committee agreed that the current arrangements can present

difficulties. Since the Marshalled List is only finalised when the clerks send

it for printing, this means the “deadline” can vary from one occasion to the

next, and appear confusingly arbitrary to members.

                                           
3 The only reference in standing orders at present to withdrawing an amendment is in Rule
9.10.15, but that deals with withdrawal after an amendment has been moved, rather than
withdrawal before the Stage.
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50. Additionally, it is not a time which is able to be advertised in advance. So

were a member to wish to add his/her name on the day the Marshalled List

is finalised, the only way to find out if it is too late is to contact the clerks.

51. A change to standing orders to provide for the same deadline to apply to

withdrawing or supporting amendments as applies to lodging them would

overcome this difficulty and the Committee so recommends.  (The

relevant changes are at paragraphs 31, 34, 67 and 70 in Annexe A).

Further minor changes to Chapters 9 and 9A

52. During investigation of those other issues highlighted in this report, a

number of other minor difficulties with Chapter 9, and consequentially with

Chapter 9A, were identified. The Committee considered each of these

issues and agreed to recommend appropriate changes to standing orders.

The relevant changes to Chapter 9 are described in the following

paragraphs. The Committee agreed that similar changes should be made

to Chapter 9A, where appropriate and necessary.   The Committee so

recommends.  (The relevant changes to Chapter 9 and 9A are at

paragraphs 53-55, 57-60, 62-63 and 71 of Annexe A).

Rule 9.2 – Member in charge

53. Several minor problems were identified with Rule 9.2, which states that

“The member introducing a Bill or any other member nominated by him or

her for the purpose is referred to as the member in charge of the Bill.”

54. It is not clear what “purpose” is referred to. The Committee agreed that the

purpose would be any one which the member who introduced the Bill

would normally be entitled to carry out if they continued as the member in

charge. A change to standing orders would clarify this. The Committee so

recommends.   (The relevant change is at paragraph 2 of Annexe A).

55. The nomination process is not set out anywhere. The Committee agreed

to recommend that it should be the Clerk who is notified of any such

nomination. Additionally, the Committee was of the view that “nomination”
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could be read as simply being an initial indication and agreed that the term

“designation” should be used instead. The Committee so recommends.

(The relevant change is at paragraph 2 of Annexe A).

56. The Rule does not specify how many other members may be nominated.

The Rule also does not specify whether the member who introduced the

Bill should be able to act as member in charge in addition to any

designation. The Committee was of the view that it should not be possible

for any more than one other member to be designated as the member in

charge at any time and that the member who introduced the Bill should

continue to be able to exercise the rights of the member in charge in

addition to any designated member. The Committee so recommends.

(The relevant changes are at paragraph 2 of Annexe A).

Rule 9.3 – Accompanying Documents

57. Rule 9.3.3 makes reference to the documents which must accompany

Executive Bills, including Explanatory Notes and a Policy Memorandum.

Although Members’ Bills do not require to be accompanied by either of

these documents, Members may choose to include them. Unfortunately,

such documents cannot accurately be referred to as “accompanying

documents” in the terms referred to in the standing orders. The Committee

agreed to recommend a change to ensure any documents submitted with

a Member’s Bill are defined as “accompanying documents” for the

purposes of the rules. The Committee so recommends. (The relevant

changes are at paragraphs 4 – 6 of Annexe A).

Rule 9.3 – Explanatory Notes

58. Rule 9.3.3(b) requires the Explanatory Notes to explain each provision in a

Bill. However, the standard wording at the top of all Explanatory Notes

states that explanations are not provided for sections which do not seem

to require one. The Committee agreed that there seemed to be no point in

providing an explanation in the Notes where the purpose of a provision is

clear and self-evident and that a change to standing orders should be
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proposed. The Committee so recommends.  (The relevant change is at

paragraph 3 of Annexe A).

Rule 9.5 – Stages of Bills

59. Rule 9.5.4 states that “If at any Stage a Bill falls or is rejected by the

Parliament, no further proceedings shall be taken on the Bill and a Bill in

the same or similar terms may not be introduced within the period of 6

months from the date on which the Bill fell or was rejected.”

60. Rule 9.5.5 states that “A Bill introduced in any session of the Parliament

falls if it has not been passed by the Parliament before the end of that

session but a Bill in the same or similar terms may be introduced in any

subsequent session.”

61. While each of these rules is sensible and clear when considered in

isolation, some confusion might be caused when they are considered

together. The Committee agreed to recommend that the wording be

amended to ensure the intention of the rules be clarified. This would

ensure that a similar Bill to one which had fallen or been rejected just prior

to a dissolution of Parliament could be introduced to the “new” Parliament

within 6 months. The revised wording would also ensure that a Bill which

has fallen solely as a result of dissolution could be effectively re-introduced

in the new session, again within 6 months. Finally, the current rule might

leave some doubt as to the status of a Bill which fell after completion of

Stage 1, but before Stage 2 had begun, since it relates to Bills which fall

“at” any Stage. The proposed change will clarify this. The Committee so

recommends. (The relevant change is at paragraph 10 of Annexe A).

Rule 9.6 – Stage 1 Committees

62. This rule relates to the designation of a “lead” committee to consider any

Bill which is introduced, and also to the “other” committees which may

consider the Bill. The Committee agreed that those “other” committees

should be referred to as “secondary committees”. The Committee so

recommends. (The relevant change is at paragraph 11 of Annexe A).
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63. Rule 9.6.3 requires the lead committee to “incorporate into its report any

report submitted by the Subordinate Legislation Committee” but imposes

no comparable requirement in relation to the reports of secondary

committees. In practice all reports to the lead committee are printed as

annexes to the Stage 1 report. The Committee agreed that it should not be

necessary to instruct lead committees as to how views of other

committees should be reflected, and that the wording should be amended

to provide that flexibility. The Committee so recommends. (The relevant

change is at paragraph 13 of Annexe A)

Rule 9.6 Role of Subordinate Legislation Committee at Stage 1

64. An amendment to this rule, which concerns the remit of the Subordinate

Legislation Committee, was agreed to by the Parliament on 23 November

2000. The purpose of the change was to enable the Subordinate

Legislation Committee to consider provisions in Bills that delegate powers

to Ministers but where those powers are not exercisable by statutory

instrument.

65. The change has, however, resulted in some minor difficulties for clerks in

deciding whether certain provisions do actually confer such “other

delegated powers”. The proposed change will mean that any Bill which

contains at least one subordinate legislation making power will be referred

to the Subordinate Legislation Committee. It will then be for the

Subordinate Legislation Committee to consider not only those powers but

also any “other delegated powers” in such a Bill. The Committee so

recommends. (The relevant change is at paragraph 12 of Annexe A).

Rule 9.6 – Stage 1 debate

66. Although Rule 9.6.4 requires a decision to be taken on whether the

general principles of a Bill are agreed to, at the end of Stage 1, there is no

mention of the motion on which such a decision will be taken. Rule 11.1.1

requires every decision of the Parliament to be taken by resolution, ie by

agreement to a motion. It should also be noted that it is currently possible
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for any member, not necessarily the member in charge of the Bill, to lodge

a motion calling on the Parliament to agree the general principles of the

Bill. This could present difficulties in terms of time allocation for debate as

the member who had lodged the motion would normally be expected to

open and/or close the debate. The Committee agreed that an amendment,

to reflect current proceedings and practice more accurately, would be

helpful. A minor amendment to the grammar of this rule is also proposed.

The Committee so recommends. (The relevant change is at paragraph

14 of Annexe A)

Rule 9.7 – Stage 2 Committees

67. Rule 9.7.1 provides the Bureau with the option of referring a Bill to either

the Stage 1 lead committee or another committee to undertake Stage 2

proceedings. Although the proceedings undertaken with either option are

the same, the wording is not consistent. The Committee agreed to propose

a change in the wording would make this clear. The Committee so

recommends. (The relevant change is at paragraph 15 of Annexe A).

Rule 9.7 – Stage 2 order of consideration and questions on sections

68. Rule 9.7.4 currently requires either the Parliament or the relevant

committee to decide on the order of consideration. Since the rule already

suggests the “normal” order, and this is usually followed, it seems

unnecessary to require the committee to take a formal decision where it is

the “normal” order that is to be followed. The Committee therefore

proposes that the rule be amended to require a decision only where the

normal order is to be departed from. It is also proposed that the grammar

be corrected. The Committee so recommends. (The relevant change is

at paragraph 17 of Annexe A).

Rule 9.7 – Stage 2 amendments

69. The current wording of Rule 9.7.6 states that if an amendment to leave out

a section of a Bill is not agreed to, the question on whether the section is

agreed to need not be put. This overlooks the possibility that such an

amendment might be withdrawn or not moved. In either of these
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circumstances the question should still be put. The Committee agreed to

propose that the rule should be amended to reflect this. The Committee

so recommends. (The relevant change is at paragraph 18 of Annexe A).

Rule 9.7 – participation by Ministers at Stage 2

70. Rule 9.7.7(c) gives the relevant Cabinet Minister the right to participate in

a Stage 2 committee meeting on a non-Executive Bill, but does not extend

that right to junior Scottish Ministers. In practice conveners will normally

invite a junior Minister who has attended to participate. The Committee

agreed that such participation should be provided for in standing orders.

The Committee so recommends. (The relevant change is at paragraph

19 of Annexe A)

Rule 9.7 – Role of Subordinate Legislation Committee at Stage 2

71. As noted at paragraphs 64 and 65 above, the change to the Subordinate

Legislation Committee’s remit requires clerks to identify what qualifies as

“other delegated powers”. Rule 9.7.9 presents a similar difficulty. The

Committee agreed that a change to standing orders, so that the

Subordinate Legislation Committee is required to report at Stage 2 only if

the Bill has been amended in respect of its subordinate legislation making

powers, but giving the committee the opportunity to also report on any new

or altered provisions conferring “other delegated powers”, would address

this. The Committee so recommends. (The relevant change is at

paragraph 20 of Annexe A)

Rule 9.7 – General

72. The Committee also agreed that grammatical errors in the rule should be

corrected. The Committee so recommends. (The relevant changes are

at paragraphs 16 and 18 of Annexe A).

Rule 9.8 – Stage 3 motion

73. Rule 9.8 does not mention that a motion is required. The clarification

proposed at paragraph 66 above for Stage 1 motions is also proposed for

Stage 3. It is also proposed that minor grammatical errors be corrected.
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The Committee so recommends. (The relevant change are at

paragraphs 21 and 25 of Annexe A).

Rule 9.8 – Selection of amendments

74. Rule 9.8.4 allows the Presiding Officer to select amendments “from

amongst the amendments of which notice has been given”. In practice he

selects only from those which have been deemed admissible. The

amendment proposed will clarify this. The Committee so recommends.

(The relevant change is at paragraph 22 of Annexe A).

Rule 9.8 – Adjourned Stage 3 proceedings

75. Rule 9.8.5 provides for Stage 3 proceedings to be adjourned to allow for

further limited amendments to be made. However, such an adjournment

may only take place where amendments to the Bill have actually been

agreed to. This does not provide for circumstances in which the member in

charge of the Bill has made commitments to amend in response to

opposition arguments, but where no amendments have actually been

agreed to. The Committee agreed that this should be permissible. The

Committee so recommends. (The relevant change is at paragraph 23 of

Annexe A).

76. Rule 9.8.5 also imposes a restriction on permissible amendments but does

not explain how this restriction should work. The Committee felt this should

be interpreted as a further criterion of admissibility and propose a change

to that effect. A change is also proposed for Rule 9.8.6 which is also

unclear in relation to how its similar restriction is applied. The Committee

so recommends. (The relevant changes are at paragraphs 23 and 24 of

Annexe A).

Rule 9.9 – Reconsideration Stage amendments and order of consideration

77. Rule 9.9.4 imposes an additional restriction on amendments at

Reconsideration Stage. As with Rules 9.8.5 and 9.8.6 the Committee

propose this restriction is expressed as an additional criterion of
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admissibility. The Committee so recommends. (The relevant change is

at paragraph 28 of Annexe A).

78. A Rule dealing with the “order of consideration” of Bills at Stages 2 and 3

is set out in standing orders, but there is no comparable Rule at

“Reconsideration Stage”. The proposed change is intended to rectify this.

The Committee so recommends. (The relevant change is at paragraph

28 of Annexe A).

Rule 9.10 – Decisions on admissibility of amendments

79. Rule 9.10.4 states that conveners or the Presiding Officer determine

whether amendments to Bills are admissible. However, in practice, the

clerks only invite conveners or the Presiding Officer to take a decision

where their initial advice has been challenged, or in any difficult or

controversial case. In any case, given the volume of amendments which

are often received, it would not be practical for conveners or the Presiding

Officer to decide on every individual amendment. The Committee propose

this rule is amended to reflect the established practice. The Committee so

recommends. (The relevant change is at paragraph 32 of Annexe A).

Rule 9.10 – Marshalled Lists

80. Rule 9.10.8, as currently worded, suggests that all amendments proposed

will be included in the marshalled list. This is not accurate. Only those

amendments deemed admissible, and at Stage 3 only those selected by

the Presiding Officer, appear on the list. The Committee agreed to propose

an amendment to clarify this. The Committee so recommends. (The

relevant change is at paragraph 35 of Annexe A).

Rule 9.14 – proposals for Members’ Bills

81. Rule 9.14.6 prevents a proposal for a Member’s Bill being lodged if, within

the previous 6 months, a similar proposal has failed to secure the

necessary 11 supporters. The problem is that this would also apply where

that 6 month period spanned a dissolution of the Parliament, thereby

restricting members of the new Parliament from lodging proposals which
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had previously failed, despite the fact the composition of the new

Parliament might be significantly different. The Committee felt this was not

appropriate and agreed to propose a suitable change. The Committee so

recommends. (The relevant change is at paragraph 36 of Annexe A).

Rule 9.15 – Committee Bills

82. A Committee may initiate its own Bill. However, the Executive may

“indicate” that it will introduce an Executive Bill to give effect to the

proposal, thus preventing the Convener of the relevant committee from

introducing the Bill. The rule does not specify how this indication should be

given. The Committee were of the view that such an indication should be

given in writing to the Convener and clerk of the relevant committee. The

clerk would then arrange for a suitable announcement to be made in the

Business Bulletin. The Committee so recommends. (The relevant

change is at paragraph 37 of Annexe A).

Rule 9.16 – Budget Bills

83. Rule 9.6.2 requires the Subordinate Legislation Committee to report to the

lead committee on any Bill which contains subordinate legislation-making

powers. However, the procedures for a Budget Bill are very different from

those for other Bills. One major difference is that there is no lead

committee, the Bill being referred immediately to a Stage 1 debate in

Parliament. Also, the accelerated timescale for a Budget Bill would make it

difficult for the Subordinate Legislation Committee to report in advance of

the Stage 1 debate. The Committee agreed an amendment to rule 9.16.3

would make it clear that the Subordinate Legislation Committee should

report to the Parliament before Stage 3. The Committee so

recommends. (The relevant change is at paragraph 38 of Annexe A).

Rule 9.18 – Consolidation Bills

84. Rule 9.18.1 defines a Consolidation Bill and adds, at the end, that it may

“where appropriate” be referred to as a “Codification Bill”. This is unhelpful

since it leaves it unclear what the difference between the 2 types of Bill is.

The term “Codification Bill” is usually used to refer to a Bill which restates
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both statute law and common law, whereas a Consolidation Bill restates

only statute law. The Committee agreed, therefore, to propose that the last

sentence of this rule be deleted. A consequential change is also proposed

to Rule 9.1. The Committee so recommends. (The relevant changes are

at paragraphs 1 and 40 of Annexe A).

85. Rule 9.18.2 states that a Consolidation Bill does not require to be

accompanied by any accompanying documents. However, this is

inconsistent with the terms of section 31 of the Scotland Act, which

requires all Bills to be accompanied by a statement by the Presiding

Officer on legislative competence, and also requires all Executive Bills to

be accompanied by an Executive statement on legislative competence. (It

is unlikely that any non-Executive member would introduce a

Consolidation Bill.)  A change to standing orders would address this.

86. There are 2 other minor problems with Rule 9.18.2. Firstly, the rule

requires Consolidation Bills to be accompanied by tables of derivations

and destinations “where appropriate”. In practice it will always be

appropriate for such tables to accompany a Consolidation Bill. Secondly,

the rule does not specify that such tables are to be “accompanying

documents” and therefore there is no basis for these tables to be

published together with the Bill under Rule 9.3.4. The Committee proposes

relevant amendments.

87. Rules 9.18.6 and 9.18.7 impose restrictions on the amendments that may

be made to a Consolidation Bill. The fact that amendments inconsistent

with these rules cannot be “made” – ie agreed to – suggest these rules are

equivalent to an additional criterion of admissibility. The Committee agreed

to propose that the rules should more clearly reflect this.

88. The Committee agreed to propose changes to address each of the issues

described in paragraphs 84 to 87 above. The Committee so

recommends. (The relevant changes are at paragraphs 41 – 44 of

Annexe A).
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Specific changes to Chapter 9A

89. During the drafting of guidance material for private Bill procedures, a

number of minor problems were identified. The following paragraphs set

out the relevant background.

Rule 9A.2 – Fee for introduction

90. It is not clear that the recommendations of the Private Bill Working Group,

or of the Committee itself in its earlier report on this subject4, have been

implemented successfully in the new rules.

91. Rule 9A.2.3(d)(vi) requires promoters only to undertake to pay a fee, but

does not explicitly make payment of the “fee for introduction” a

requirement of introducing the Bill. It is, therefore, unclear when the fee

would be payable, or what the sanction for not paying it would be. This is

in contrast to the similar rule which applies to objectors. The fact that this

fee appears to relate only to introduction could also cause difficulties,

since subsequent costs might arise later in the Bill’s passage. The

Committee agreed that changes to Rule 9A.1, Rule 9A.2.3(d)(vi) and Rule

9A.3.3 would resolve these difficulties. The Committee so recommends.

(The relevant changes are at paragraphs 46 and 48 of Annexe A).

Rule 9A.3 – SPCB determinations

92. Rule 9A.3.3 requires the clerk to notify the Parliament of any SPCB

determinations made. Some amendment of this rule is required to include

reference to the new Rule 9A.1.8. The Committee agreed an amendment

which would both address this issue and make the rule clearer. The

Committee so recommends. (The relevant change is at paragraph 49 of

Annexe A).

Rule 9A.9 – Grouping of objections

                                           
4 See Procedures Committee 2nd Report 2000 – SP Paper 204
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93.  At Consideration Stage, a Private Bill Committee may group objections

which, in its opinion, are the same or similar into one or more groups (Rule

9A.9.4). This is in part intended to avoid duplication of evidence. However

the rule does not require the Committee to take evidence from any of the

persons or groups who have lodged those objections. The Committee

agreed that this should only be possible on the same basis that evidence

may not be invited on an objection which is not grouped – namely,

because the Private Bill Committee does not believe that the objector’s

interests would be adversely affected. The Committee agreed to propose

an appropriate amendment. The proposed amendment also simplifies the

wording of the rule. The Committee so recommends. (The relevant

change is at paragraph 56 of Annexe A).

Rule 9A.10 – Adjourned Final Stage proceedings

94. This rule provides a mechanism to adjourn the Final Stage proceedings to

allow further, limited amendments to be made. The rule only allows

amendments which “clarify uncertainties” or “give effect to commitments”.

However, it is not clear what the latter means in relation to Private Bills

since the promoter cannot directly give commitments during the

proceedings. The Committee agreed to propose a change to clarify what is

intended. The Committee so recommends. (The relevant change is at

paragraph 61 of Annexe A).

Financial Resolutions

95. Rule 9.12 of standing orders deals with financial resolutions for Bills and

Bill amendments. This rule has proved difficult to apply clearly and

consistently in all cases.

96. In order to address those difficulties a working group was established to

examine the rule and to recommend changes it considered appropriate.

The group consisted of officials of both the Parliament and the Scottish

Executive. The working group produced a report, which was considered by

the  Committee on 3 April 2001. The report is attached at Annexe B.
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97. The Committee endorsed the changes proposed by the group and

therefore recommends those changes to the Parliament. (The relevant

changes to standing orders are at Appendix B of the Working Group’s

report.)

Recommendation

98. The Parliament is invited to note and agree the administrative

procedural changes proposed; and approve the recommended

changes to standing orders, as detailed at Annexe A to this report and

Appendix B to the report of the Financial Resolutions Working Group at

Annexe B.
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Annexe A

Standing Order Changes

1. In Rule 9.1, delete “Codification Bills,”.

2. In Rule 9.2.1, for the second sentence, substitute “The member
introducing the Bill, or another member designated by that member, is
referred to as “the member in charge of the Bill”. Any such designation
shall be made  in writing to the Clerk and shall not prevent the member
who introduced the Bill from exercising any rights conferred by these
Rules on the member in charge of the Bill. ”

3. In Rule 9.3.3(b), after “does” insert “(to the extent that it requires
explanation or comment)”

4. In Rule 9.3, insert the following new paragraph after paragraph 3—

“3A.  Any Bill other than an Executive Bill may also be accompanied
by—

(a) Explanatory Notes, as defined in paragraph 3(b);

(b) a Policy Memorandum, as defined in paragraph 3(c) (but with
the reference in paragraph 3(c)(iv) to the Scottish Ministers read
as a reference to the member introducing the Bill).”

5. In Rule 9.3.5, leave out “must”.

6. In Rule 9.3.6, for “its accompanying documents” substitute “the
accompanying documents required under this Rule”.

7. In Rule 9.5.2, after “Rule 9.9” insert “(Reconsideration Stage)”.

8. For Rule 9.5.3, substitute—

“The business programme shall set out the time or times at which each
Stage, or any part of any Stage, of a Bill is to be taken by a Committee
of the Whole Parliament or at a meeting of the Parliament. In the case
of a Stage to be taken in whole or in part by a committee, notice that
the Stage or part of the Stage is to be taken shall be given in the
agenda for the relevant committee meeting.”

9. After Rule 9.5.3, insert—

“3A The minimum period that must elapse between the day on which
Stage 1 is completed and the day on which Stage 2 starts is 7 sitting
days.

3B The minimum period that must elapse between the day on which
Stage 2 is completed and the day on which Stage 3 starts is—
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(a) 9 sitting days if the Bill is amended at Stage 2;

(b) 4 sitting days if the Bill is not amended at Stage 2.

3C The minimum period that must elapse between the day on which
further Stage 2 proceedings under Rule 9.8.6 are completed and the
day on which Stage 3 proceedings resume under that Rule is 4 sitting
days (but only if the Bill is amended at those further Stage 2
proceedings).”

10. In Rule 9.5.4—

(a) delete “at any Stage”;

(b) after “introduced” insert “in the same session of the
Parliament”.

11. In Rule 9.6.1, for “lead committee and the other committee or committees”
substitute “lead committee.  The other committee or committees (the
“secondary committee or committees”)”.

12. In Rule 9.6.2—

(a) for “provision in the Bill” substitute “Bill containing
provisions”;

(b) leave out “, or any provision conferring other delegated
powers”;

(c) at end, insert “The Subordinate Legislation Committee may
also consider and report to the lead committee on any provision
in such a Bill conferring other delegated powers.”

13. In Rule 9.6.3, delete “and shall incorporate in its report any report
submitted by the Subordinate Legislation Committee”.

14. In Rule 9.6.4, for “the question whether those general principles are
agreed to” substitute “, on a motion of the member in charge of the Bill,
whether to agree to those general principles”.

15. In Rule 9.7.1, for “which shall consider the details of the Bill in accordance
with this Rule” substitute “to take Stage 2 of the Bill”.

16. In Rule 9.7.3—

(a) for “they are agreed to” substitute “to agree to them”;

(b) for “whether a section or schedule or the long title is”
substitute “that a section or schedule or the long title be”.
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17. In Rule 9.7.4, for “Normally, a schedule shall be” substitute “If neither
decides, the sections shall be taken in the order in which they arise in the
Bill, with each schedule”.

18. In Rule 9.7.6—

(a) in the second sentence, for “is agreed to” substitute “be
agreed to”;

(b) in the third sentence, for “not agreed to” substitute “disagreed
to”.

19. In Rule 9.7.7(c), after “Scottish Executive” insert “or junior Scottish
Minister”.

20. In Rule 9.7.9—

(a) leave out “or so as to insert any other new delegated
powers”;

(b) for “amendments” substitute “provisions.  The Committee
may also consider and report on any new or substantially altered
provisions conferring other delegated powers.”

21. In Rule 9.8.2, for “the question whether the Bill is passed” substitute “, on a
motion of the member in charge of the Bill, whether the Bill be passed”.

22. In Rule 9.8.4, after “amongst the” insert “admissible”.

23. In Rule 9.8.5—

(a) in the first sentence, for “question whether the Bill is passed”
substitute “motion that the Bill be passed”

(b) in the second sentence, delete “If the Bill is amended,”;

(c) in the fifth sentence, for “may only be” substitute “are only
admissible if they are”

(d) in the final sentence, for “question whether the Bill is passed”
substitute “motion that the Bill be passed”.

24. In Rule 9.8.6—

(a) in the first sentence, for “question whether the Bill is passed”
substitute “motion that the Bill be passed”;

(b) in the final sentence, for “amendments may be made to the
Bill but only” substitute “the Bill may be amended, but
amendments are only admissible if they are”.
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25. In Rule 9.8.9, first sentence, for “is passed” substitute “be passed”.

26. In Rule 9.9.3, for “on reconsideration” substitute “at Reconsideration
Stage”.

27. In Rule 9.9.4, for “on reconsideration of the Bill” substitute “at
Reconsideration Stage”.

28. In Rule 9.9.4—

(a) for “only” substitute “amendments are only admissible if they
are”

(b) insert at the end “Unless the Parliament has decided, on a
motion of the Parliamentary Bureau, the order in which
amendments are to be disposed of, they shall be disposed of in
the order in which the provisions to which they relate arise in the
Bill.”

29. In Rule 9.10.2—

(a) for “at any Stage” substitute “at Stage 2 or Reconsideration
Stage”;
(b) at the end insert “On the final day on which notice of
amendments may be given before Stage 2 or Reconsideration
Stage (or any day of proceedings at those Stages), notice of
amendments must be given by 14:00.”

30. After Rule 9.10.2, insert—

“2A Where a member intends to move an amendment to a Bill at
Stage 3, he or she shall give notice of the amendment by
lodging it with the Clerk no later than 3 sitting days before the
day on which Stage 3 is due to start. Where Stage 3 is being
taken over more than one day, notice of amendments may be
given no later than 3 sitting days before each day of proceedings
at that Stage.”

31. In Rule 9.10.3, for “by notifying the Clerk” substitute “(other than a
manuscript amendment) by notifying the Clerk at any time during the
period when notice of that amendment may be given”.

32. In Rule 9.10.4—

(a) after “determine” insert “any dispute as to”;

(b) for “and, if it is, the notice” substitute “Notice of admissible
amendments”.

33. In Rule 9.10.6, after “Stage 3” insert “or Reconsideration Stage”.
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34. After Rule 9.10.7, insert—

“7A  An amendment (other than a manuscript amendment) may be
withdrawn by the member who lodged it at any time during the period
when notice of that amendment may be given, but only with the
unanimous agreement of any members who have indicated their
support for the amendment.  If such agreement is not obtained, the
amendment becomes an amendment in the name of the member who
first indicated his or her support for the amendment and who does not
agree to the amendment being withdrawn.”

35. In Rule 9.10.8, for “amendments proposed” substitute “admissible
amendments proposed (excluding, at Stage 3, amendments not selected
by the Presiding Officer)”.

36. In Rule 9.14.6, after “any member” insert “in the same session of the
Parliament”.

37. In Rule 9.15.7—

(a) after “on which the Parliament agrees” insert “to”;

(b) after “indicated” insert “in writing to the convener and to the
Clerk”;

(c) at the end, insert: “The Clerk shall arrange for any indication
under this paragraph to be notified to the Parliament.”.

38. In Rule 9.16.3—

(a) after the second sentence insert “If the Bill is referred to the
Subordinate Legislation Committee under Rule 9.6.2, that
committee shall report to the Parliament on the relevant
provisions before Stage 3.”

39. For Rule 9.16.4, substitute “The requirements in Rules 9.5.3A to C as to
the minimum periods that must elapse between the Stages of a Bill shall
not apply.”

40. In Rule 9.18.1, delete the final sentence.

41. In Rule 9.18.2—

(a) for “any accompanying documents but shall, where
appropriate” substitute “a Financial Memorandum, Explanatory
Notes or a Policy Memorandum.  A Consolidation Bill shall”;

(b) at the end insert “; and such tables shall be treated as
accompanying documents within the meaning of Rule 9.3.5.”

42. In Rule 9.18.5—
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(a) at the end of the second sentence, insert “on a motion of the
member in charge of the Bill”;

(b) after the final sentence, insert “If the Parliament agrees that
the law which is restated in the Bill should be restated, the Bill
proceeds to Stage 2.  If the Parliament does not agree that the
law which is restated in the Bill should be restated, the Bill falls.”

43. In Rule 9.18.6 for “No amendment may be made to the Bill which”
substitute “ In addition to the criteria in Rule 9.10.5, Stage 2 amendments
to a Consolidation Bill are not admissible if they”.

44. In Rule 9.18.7—

(a) in the first sentence, for “is passed” substitute “be passed”;

(b) for “Amendments may be made to the Bill at Stage 3 only if”
substitute “In addition to the criteria in Rule 9.10.5, Stage 3
amendments to a Consolidation Bill are not admissible unless”.

45. Rule 9.21.4 is deleted.

46. In Rule 9A.1, after paragraph 7, insert—

“8. A Private Bill may be introduced only if it is accompanied by
such fee for introduction as the Parliamentary corporation may
determine.”

47. In Rule 9A.2.3(a), after “does” insert “(to the extent that it requires
explanation or comment)”

48. In Rule 9A.2.3(d)(vi), for “such fee” to “determine” substitute “any costs
that may be incurred by the Parliamentary corporation during the passage
of the Private Bill in respect of such matters as the Parliamentary
corporation may determine”.

49. For Rule 9A.3.3 substitute—

“The Clerk shall arrange for the determinations of the
Parliamentary corporation under Rules 9A.1.8, 9A.2.3(d)(vi) and
9A.6.5(e)  to be notified to the Parliament.”

50. In Rule 9A.7.2, at the end insert “(Reconsideration Stage)”.

51. For the first sentence of Rule 9A.7.3, substitute “The business programme
shall set out the time or times at which each Stage or any part of any
Stage of a Private Bill is to be taken at a meeting of the Parliament. In the
case of a Stage to be taken in whole or in part by the Private Bill
Committee, notice that the Stage or part of the Stage is to be taken shall
be given in the agenda for the relevant committee meeting.”
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52. After Rule 9A.7.3, insert—

“3A  The minimum period that must elapse between the day on which
Consideration Stage is completed and the day on which the Final
Stage starts is—

(a) 9 sitting days if the Bill is amended at Consideration Stage;

(b) 4 sitting days if the Bill is not amended at Consideration Stage.

3B  The minimum period that must elapse between the day on which
further Consideration Stage proceedings under Rule 9A.10.6 are
completed and the day on which the Final Stage proceedings resume
under that Rule is 4 sitting days (but only if the Bill is amended at those
further Consideration Stage proceedings).”

53. In Rule 9A.7.4—

(a) delete “at any Stage”;

(b) after “introduced” insert “in the same session of the
Parliament”.

54. In Rule 9A.8.8, for “these general principles of the Private Bill are agreed
to” substitute “, on a motion of the Convener of the Private Bill Committee,
whether to agree to those general principles”.

55. In Rule 9A.9.1, for “which shall consider the details of the Private Bill in
accordance with this Rule” substitute “to take Consideration Stage of the
Bill”.

56. In Rule 9A.9.4, in the second sentence—

(a) for “The Private Bill Committee may decide” substitute
“Where, in the opinion of the Private Bill Committee, the
interests of objectors whose objections are grouped appear to
be adversely affected by the Private Bill, the Private Bill
Committee shall”;

(b) for “to choose” substitute “choose”.

57. In Rule 9A.9.6, for “Normally, a schedule shall be” substitute “If neither
decides, the sections shall be taken in the order in which they arise in the
Private Bill, with each schedule”.

58. In Rule 9A.9.8—

(a) for “is agreed to” substitute “be agreed to”;

(b) for “not agreed to” substitute “disagreed to”.
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59. In Rule 9A.10.2, for “the question whether the Private Bill is passed”
substitute “, on a motion of the Convener of the Private Bill Committee,
whether the Private Bill be passed”.

60. In Rule 9A.10.4, after “amongst the” insert “admissible”.

61. In Rule 9A.10.5—

(a) in the first sentence, for “the question whether the Private Bill
is passed” substitute “the motion that the Private Bill be passed”;

(b) in the second sentence, delete “If the Private Bill is
amended,”;

(c) in the fifth sentence, for “may only be” substitute “are only
admissible if they are”; and after “commitments given” insert “on
behalf of the promoter”;

(d) in the final sentence, for “the question whether the Private
Bill is passed” substitute “the motion that the Private Bill be
passed”.

62. In Rule 9A.10.6—

(a) in the first sentence, for “the question whether the Private Bill
is passed” substitute “the motion that the Private Bill be passed”;

(b) in the final sentence, for “amendments may be made to the
Private Bill but only” substitute “the Private Bill may be
amended, but amendments are only admissible if they are”.

63. In Rule 9A.10.8, in the first sentence, for “is passed” substitute “be
passed”.

64. In Rule 9A.11.4, insert at the end “Unless the Parliament has decided, on
a motion of the Parliamentary Bureau, the order in which amendments are
to be disposed of, they shall be disposed of in the order in which the
provisions to which they relate arise in the Private Bill.”

65. In Rule 9A.12.2—

(a) after “Private Bill” insert “at Consideration Stage or
Reconsideration Stage”;

(b) after “day on which” insert “consideration of amendments at”;

(c) after “proceedings” insert “on amendments”;

(d) at the end insert “On the final day on which notice of
amendments may be given before Consideration Stage or
Reconsideration Stage (or any day of proceedings at those
Stages), notice of amendments must be given by 14:00.”
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66. After Rule 9A.12.2, insert—

“2A Where a member intends to move an amendment to a Bill at
the Final Stage, he or she shall give notice of the amendment by
lodging it with the Clerk no later than 3 sitting days before the
day on which that Stage is due to start. Where the Final Stage is
being taken over more than one day, notice of amendments may
be given no later than 3 sitting days before each day of
proceedings at that Stage.”

67. In Rule 9A.12.3, for “by notifying the Clerk” substitute “(other than a
manuscript amendment) by notifying the Clerk at any time during the
period when notice of that amendment may be given”.

68. In Rule 9A.12.4—

(a) after “determine” insert “any dispute as to”;

(b) for “and, if it is, the notice” substitute “Notice of admissible
amendments”.

69. In Rule 9A.12.6, after “Final Stage” insert “or Reconsideration Stage”.

70. After Rule 9A.12.7, insert—

“7A  An amendment (other than a manuscript amendment) may
be withdrawn by the member who lodged it at any time during
the period when notice of that amendment may be given, but
only with the unanimous agreement of any members who have
indicated their support for the amendment.  If such agreement is
not obtained, the amendment becomes an amendment in the
name of the member who first indicated his or her support for the
amendment and who does not agree to the amendment being
withdrawn.”

71. In Rule 9A.12.8, after “amendments proposed” insert “(excluding, at the
Final Stage, amendments not selected by the Presiding Officer)”.
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Annexe B

FINANCIAL RESOLUTIONS FOR BILLS

REPORT BY THE FINANCIAL RESOLUTIONS WORKING GROUP

Introduction

1. Rule 9.12 of the Standing Orders deals with financial resolutions for Bills
and Bill amendments.  The full text of the current Rule is set out in
Appendix A.

2. This Rule has proved difficult to apply clearly and consistently in all cases.
The purpose of this report is therefore to recommend a number of changes
to the Rule.  The aim is not to change to any major extent the effect that
the Rule has, but to improve the “fit” between the intentions underlying the
Rule, and the actual wording employed.  A closely related aim is to make
available better guidance on how the Rule will be applied, in order to make
this aspect of the Parliament’s legislative procedures more transparent
and comprehensible to members and others.

3. The Committee briefly considered a preliminary paper (PR/00/7/4) on this
issue at its 7th Meeting, 2000 (23 May) and agreed to consider a report in
due course.

Financial Resolutions Working Group

4. To take the matter forward, a Working Group was established bringing
together the clerks (including the Legislation Team and the clerk to the
Finance Committee) with Executive officials from the Finance Department
and the Office of the Scottish Parliamentary Counsel (which drafts
Executive Bills and motions for financial resolutions).  The membership of
the Group was as follows:

Andrew Mylne, Head of Legislation Team, Chamber Office (chair)
Elizabeth Watson, Head of Committee Office (1 meeting)
Bill Thomson, Head of Chamber Office (2 meetings)
Callum Thomson, Clerk to the Finance and Audit Committees
David McGill, Senior Assistant Clerk, Legislation Team
Elizabeth Blair, Legal Office (2 meetings)
Alison Coull, Legal Office (3 meetings)
Colin Wilson, Office of the Scottish Parliamentary Counsel, Scottish
Executive
Alasdair McLeod, Finance Department, Scottish Executive (3
meetings)
Mandy Catterall, Finance Department, Scottish Executive (3 meetings)

5. The Group has met on five occasions.  The recommendations in this
report represent the agreed view of all in the Group.  It should be noted
that, although Executive officials kept Ministers informed of the Group’s
work, this report does not necessarily represent Ministers’ views.
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Origins of the present Rule

6. Rule 9.12 is intended to give effect to the principles expressed by the
Financial Issues Advisory Group (FIAG) which reported to the Consultative
Steering Group (CSG).  In its report, FIAG advocated a clear separation
between “policy Bills” that would create powers or confer functions, and
“Budget Bills” that would allocate resources.

7. The idea was that a Budget Bill should never do more than provide
authorisation for the spending of money on existing functions.  Separate
provision would always be needed in policy Bills for conferring the
functions which give rise to the demand for funding – and it was the latter
sort of provision that would require the consent of the Executive by means
of a financial resolution.  Such a resolution recognises that the new (or
increased) demand for funding in a policy Bill is something that will require
to be met from the Scottish Consolidated Fund.  This is distinct from the
annual Budget process, which determines the amounts of funding
allocated.

8. In recommending this system, FIAG was attempting to give effect in a
devolved context to the established UK principle that the executive arm of
government has a unique responsibility in relation to the management of
public funds.  If it is to fulfil this function of “balancing the books”, the
executive must maintain control both over the raising of revenue and over
public spending.  Hence the need for a mechanism to secure executive
consent for payments either into or out of central funds.

9. At Westminster, this is achieved by the mechanism of House of Commons
“Money Resolutions” (to authorise expenditure) and “Ways and Means
Resolutions” (to authorise taxation and other means of raising revenue).

10. The Working Group recommends that the existing distinction between the
requirement for a resolution for expenditure (Rule 9.12.2) and receipts
(Rule 9.12.3) should be retained.  However, we acknowledge that, in a
Scottish context, the former is by far the more important, given the limited
ability of the Parliament to legislate directly in relation to taxation.

11. The Group also recommends that the Rules should make more explicit
one of the consequences of the FIAG principles – namely that a Budget
Bill cannot, by definition, be the sort of Bill that itself requires a financial
resolution.  This is far from clear from the present wording of the Rules, as
became apparent when the application of Rule 9.12 to the first Budget Bill
was considered.

Problems with the current Rule 9.12

12. The following problems have been identified with the present wording of
Rule 9.12.

Rule 9.12.2
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13. It refers to the Parliament, by resolution, agreeing to “the expenditure”.
This implies that the effect of a financial resolution is to authorise
expenditure – something which, strictly speaking, only a Budget Bill can
do.

14. Unlike Rule 9.12.3, this Rule does not include the words “or confer a
power to”.  As a result, it might be thought that a Bill is not caught by this
Rule if the provision that would give rise to the expenditure is provision
that the Bill allows Ministers to make in an SSI, rather than provision in the
Bill itself.  In practice, the interpretation that the clerks have applied to the
Rule is that both categories of provision are covered, implicitly if not
explicitly.  However, it seems anomalous for that to be spelled out in one
Rule and not in the other.

15. It contains no de minimis exclusion – that is, there is no clear authority for
exempting Bills the expenditure implications of which are trivial or
insignificant.

Rule 9.12.3
16. The first problem with this paragraph is the use of the term “any tax or

charge”.  These words are borrowed from the terminology of House of
Commons Ways and Means Resolutions.  In relation to a Scottish
Parliament with strictly limited powers to legislate on general taxation, they
are best interpreted as applying to any charge that contains an element of
compulsion and that results in a reduction in demand on the SCF (either
by direct payment into the Fund or as a direct offset against monies
otherwise payable out of the Fund).   Although this interpretation achieves
the general intention behind the Rule, it is not the most natural
interpretation to put on the words used in the Rule itself.

17. This paragraph also applies to any Bill which “otherwise requires any
payment to be made”.  This could, on a literal reading, be taken to apply to
any provision for payments between private individuals or bodies.  But
there is no good reason why a financial resolution should be required in
such a case, since there might well be no implications for the public
expenditure for which the Executive is responsible.

18. Like Rule 9.12.2, this paragraph contains no de minimis exclusion.

Rule 9.12.5
19. This Rule requires the Finance Committee to report, after the introduction

of a Bill that requires a financial resolution, on the provisions that give rise
to the need for the resolution.  However, it is not at all clear what such a
report should be about, or what it is for.  It is unsatisfactory for the Finance
Committee to report on whether those provisions do indeed give rise to the
need for a resolution – since that question must be decided before the
provisions are referred in the first place.  The committee has therefore
tended to report on the cost implications of the Bill in general and the
Financial Memorandum in particular.  But the Committee is reluctant to be
given that role, believing it to be part of what the lead committee and other
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subject committees should consider for themselves during the Stage 1
scrutiny process.

Rule 9.12.6
20. In every instance so far where a financial resolution has been required, the

motion for it has been moved on the same day as the Stage 1 debate
(after the Stage 1 motion itself has been moved and debated).  This is not
just a matter of timetabling convenience: the Executive does not consider
it appropriate to invite the Parliament to sanction the cost implications of a
Bill before the Parliament has decided whether it wants the Bill in the first
place.  In other words, the question should always be “If the Parliament
wants this Bill, is the Executive prepared to pay for it?” rather than the
other way around.

21. The problem, however, is that under Rule 9.12.6 a Bill that needs a
financial resolution but does not receive one falls after 90 days (excluding
recesses) timed from the date of introduction.5  The effect of this is to set
an upper limit on the time available to the “lead committee” at Stage 1 to
take evidence and report on any Bill that requires a financial resolution.
Although 90 days is longer than Stage 1 usually takes even for large and
complex Executive Bills, it may not be sufficient for a controversial
Member’s Bill.  Mike Watson’s Protection of Wild Mammals (Scotland) Bill,
for example, was introduced well over a year ago and is still being
considered at Stage 1 by the Rural Development Committee.  When the
Presiding Officer decided that a financial resolution was required for that
Bill, the Parliament agreed to suspend Rule 9.12.6 to prevent the Bill
falling before the Committee could report.

Other problems with the current Rules

22. Although the Working Group began looking only at Rule 9.12, it became
apparent that there were associated problems with other Rules in Chapter
9.

Rule 9.10.5(e)
23. Rule 9.12.2 and 3 apply to amendments to Bills as well as to Bills

themselves. This applies to any amendment if the effect of agreeing to the
amendment would be that the Bill would require a financial resolution for
the first time, or that a new financial resolution would be required.  The
Rule does not prevent such an amendment being lodged (and therefore
printed), but “no proceedings may be taken” on it unless the Parliament
has agreed to a suitable financial resolution.  In other words, the
amendment may not be moved, debated or decided upon.

24. Rule 9.10.5(e), however, quite separately provides that an amendment to
a Bill is not admissible if “it would have the effect of taking the Bill or any of
its provisions outwith the terms of any financial resolution of the Parliament

                                           
5 This period has already been modified from the original period of three months (which
included recesses).
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in relation to the Bill or the amendment”.  This Rule, in other words,
imposes an additional barrier at an earlier stage.

25. One problem with this is that (on the face of it) it applies only to
amendments to Bills for which there is already a financial resolution – and
not also to amendments to Bills for which a resolution is not already
required.  But there is no good reason for discriminating between
amendments on this basis.

26. More importantly, even if the Rule applied to both sorts of amendment, it
seems unnecessary and unhelpful to make them inadmissible.  This is
unnecessary because Rule 9.12 already prevents the amendments being
taken.  It is also unhelpful because the effect is to prevent amendments
that fail this admissibility test from being printed.  If the Executive wished
to allow the amendment to be taken, it could lodge a motion for a financial
resolution to make this possible.  That motion would be printed in the
Bulletin, but since the amendment itself would not have been printed, it
would be difficult for the Parliament to take an informed view of whether to
agree to the motion.

Rule 9.15.8
27. This Rule specifies that a Committee Bill is referred “immediately” on

introduction for a Stage 1 debate, and that a “report on the Bill’s general
principles by a committee shall not be required”.  (The principle here is that
a committee should already have conducted a detailed inquiry when
preparing the proposal on which the Bill is based, before the Bill was
introduced, and would have nothing significant to add in a Stage 1 report.)

28. The difficulty is that some Stage 1 reports may continue to be necessary
even if there is no “lead committee” report.  In particular, a Committee Bill
may contain provisions that need to be referred on introduction to the
Subordinate Legislation Committee under Rule 9.6.2.  Such a Bill may also
contain provisions that would require a financial resolution and which –
under Rule 9.12.5 – need to be referred on introduction to the Finance
Committee.  As noted above, the Finance Committee does not wish to
have to report in most cases on the financial provisions of a Bill at Stage 1,
believing this is a task better performed by the lead committee.  But it does
not wish to lose altogether the right to report in such cases if it chooses;
and it is content to be required so to report when there is no lead
committee (i.e. in relation to Committee Bills).

Principles behind the new Rule 9.12

29. The wording of the new Rule 9.12 proposed (set out in Appendix B) aims
to resolve the above difficulties.  In deciding on the proposed wording, the
Working Group has been informed by a number of considerations.

30. First, the question of whether a resolution is required should not turn on
the particularities of drafting – it is the overall effect of the Bill that is
important (i.e. what the Bill does, not what it says).  On the other hand, the
policy intentions behind the Bill, where these are not reflected in the Bill,
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are not normally relevant: what matters is the mechanisms that the Bill
provides – not the way in which particular Ministers currently intend to use
those mechanisms.

31. Secondly, the need for a resolution does not just arise in relation to
mandatory provisions (i.e. those using “shall”) in a Bill, but also in relation
to optional provisions (those using “may”).  Budgetary authorisation may
be required to ensure that a mechanism provided in the Bill can be used,
as well as for what the Bill requires to be done.  The question is whether, if
the mechanism were resorted to, there would be a legitimate claim against
the SCF.

32. Thirdly, the need for a resolution applies equally to provisions the effect of
which is to increase expenditure in an existing category as to those that
create the need for a new category (a point reflected in the existing
wording).

33. Fourthly, the connection between the provision in the Bill and the
budgetary authorisation needs to be reasonably direct and/or certain.  The
concepts of directness and certainty are clearly related – generally
speaking, the more direct the connection (i.e. the fewer the links in the
causal chain), the less room for uncertainty there can be about whether
the one will follow from the other – but they are not synonymous.
Whichever is preferred, the standard should not be set too high.  The aim
is not to require a resolution only where a Bill makes explicit provision for
the performance of a function which would involve expenditure but not to
require one wherever the provision in the Bill is at one remove from the
performance of that function.  Nor is the aim to require a resolution only in
relation to effects that are inevitable or 100% certain – those that are
expected, likely or reasonably foreseeable should also be covered.

34. Fifthly, in exempting Bills whose implications for the SCF are insignificant
or trivial (a de minimis exclusion), the aim is not to impose an absolute
threshold, even of an unspecified amount – but rather to impose a relative
threshold that takes account of the context.  Thus, for example, there may
be a need to impose a new administrative function on a number of
statutory bodies, where the annual cost of fulfilling the function is expected
to be the same in cash terms no matter which body is involved.  A Bill to
impose that function on the Scottish Legal Aid Board might not require a
resolution, since it could readily be absorbed by the Board’s existing staff
and administrative budget, whereas a Bill to impose it on an Ombudsman
with very few existing functions and a tiny staff, would.

Commentary on the proposed change to Rule 9.6.3

35. The first change to the Rules proposed is to add a requirement to Rule
9.6.3 that the lead committee should report on the Bill’s Financial
Memorandum.  This is to address the problem identified above (paragraph
19) in relation to the current Rule 9.12.5, and has been endorsed by the
Finance Committee.
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Commentary on the new Rule 9.12

Rule 9.12.1

36. This is unchanged from the present Rule 9.12.1.

Rule 9.12.2
37. The current Rule 9.12 is silent on who decides whether a financial

resolution is required.  Under Rule 3.3.1(c), the Presiding Officer has a
general responsibility for deciding the application of any Rule – but this
does not require him to take a view in every individual instance.  So far,
the clerks have not asked the Presiding Officer to take a view on whether
a financial resolution is required for any Executive Bill.  Instead, this is a
matter discussed before introduction between the clerks and the Executive
draftsmen (as described in paragraph 2.3 of the Guidance on Public Bills).
This reflects the fact that the decision is unlikely to be controversial in
relation to any Executive Bill, given the Executive’s ability to lodge a
suitable motion whenever one is required.

38. The current practice for non-Executive Bills is that Presiding Officer
decides (on the basis of advice from the clerks) in every case, if possible
before introduction.  The Presiding Officer then writes to the member-in-
charge, copying the letter to the relevant Minister and Committee
Convener as a means of making its contents known.

39. The new Rule requires the Presiding Officer to decide the matter in every
case.  This has the advantage of treating all Bills equally.  It also puts the
right of the Presiding Officer to take a final view beyond doubt.  This could
be important in any case where a decision would be controversial and
might be challenged – in relation to a Member’s Bill, for example,
supported by the opposition parties but which the Executive was not
prepared to pay for.

40. Note that the Rule does not apply to amendments, where requiring the
Presiding Officer to decide in every case would clearly be impractical.

Rule 9.12.3
41. This paragraph sets out in separate sub-paragraphs the circumstances in

which a financial resolution is required for a Bill on grounds of expenditure.

42. Sub-paragraph (a) applies only where a Bill includes a new provision for
expenditure to be “charged on” (rather than “paid out of”) the SCF.  To
provide in a Bill for expenditure to be “charged on” the Fund is legislative
shorthand for saying that payment from the Fund is guaranteed in
advance, without the additional need to obtain the Parliament’s approval
for that expenditure in each year’s Budget Bill.  This device is therefore
used only in exceptional cases where the expenditure should be (and be
seen to be) “ring-fenced” from changes in political priorities.  Judges’
salaries, for example, are paid in this way.
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43. Sub-paragraph (b) deals with the remaining circumstances in which
expenditure resulting from a Bill requires authorisation by a resolution.  Of
these, (i) applies only where expenditure “charged on” the SCF is
increased; (ii) applies to new categories of expenditure payable out of the
Fund; and (iii) applies to increases to existing such categories. In each
case, the wording of the paragraph gives authority for the following tests to
be applied:

• whether the expenditure is “likely” to arise – that is, whether there is
a reasonably direct or certain connection between the Bill itself and
the expenditure from the SCF;

• what the overall effect of the Bill “would be” (including if powers
conferred by the Bill were exercised), taking into account how the
Bill is expected to be used over the longer term, not just its
immediate impact;

• whether the expected expenditure is “significant” – i.e. excluding de
minimis amounts.

44. As with the current Rule, the implications for any Bill to which the Rule
applies is that it can proceed through Stage 1 (including a decision to
agree to its general principles), but it cannot begin Stage 2 unless and until
a financial resolution is in place.

45. One effect of this sanction should be noted.  Because a Bill that needs a
resolution cannot begin Stage 2 without it, the option of amending the Bill
to remove the need for the resolution does not exist.  The Working Group
considered carefully whether this is too harsh a sanction in a case where
the provisions giving rise to the need for a resolution are peripheral to the
Bill (and could perhaps be easily amended to avoid the problem), and
where the principle of the Bill is widely supported.  However, the Group
concluded that it would not be appropriate to modify this aspect of the
Rule.

46. One reason for that conclusion was that it would involve a significant
departure from the rationale for the existing 3-stage Bill process.  A central
feature of that process is that time is not spent on trying to refine the
detailed wording of a Bill unless and until the Parliament has decided that
it agrees with the general principles of the Bill.  In any case, any
procedures that might be devised to allow a Bill to proceed to Stage 2 on a
sufficiently qualified basis – i.e. on condition that it was amended to
remove the need for a financial resolution – would be complex, difficult to
apply and would probably involve as much delay to the passage of the Bill
as withdrawing it and introducing a new and re-drafted Bill.

Rule 9.12.4
47. This paragraph deals with the other circumstance where a resolution for a

Bill is required – namely, where it imposes a new or increased charge or
payment.  Before the requirement for a resolution is invoked under this
paragraph, both of the conditions set out in the paragraph (i.e. (a) and (b))
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must be satisfied.  The first applies both to new charges or payments and
increases in existing charges and payments; it also applies to provision
that is to be made by subordinate legislation (as the words in brackets
make clear).

48. The second condition specifies that the only charges or payments to which
this paragraph applies are – with one exception – those made to persons
with a statutory duty to pay the amounts involved into the Scottish
Consolidated Fund.  In practice, this means the Scottish Ministers and
other office-holders in the Scottish Administration, together with directly-
funded bodies.  It excludes most non-departmental public bodies (NDPBs),
whose income is not payable into the Fund.

49. The exception is set out in brackets in sub-paragraph (b).  It relates to
bodies which are not required to pay income received (e.g. from charges
or payments) into the SCF, but who are only not so required because a
provision in an ASP allows them instead to keep that income.  Bodies in
that position, in other words, have the power to “recycle” income –
offsetting it directly against money they would otherwise require to be
given from the SCF for expenditure purposes.

50. The purpose of the exception is to ensure that a Bill which authorises such
a body to levy charges or payments is not automatically exempted from
the need for a financial resolution just because the body isn’t required to
pay the income into the SCF.  Without this exception, a distinction would
be drawn between public bodies which have this limited type of financial
autonomy and those which don’t – even though the impact on the SCF of
a Bill authorising either type of body to raise new income is essentially the
same.   This could produce an arbitrary application of the Rule, and could
create a loophole which would allow certain non-Executive Bills which
ought to require a financial resolution to escape the need for one.

Rule 9.12.5
51. This paragraph provides two exemptions from the application of paragraph

4.  The first is a similar de minimis exemption as is provided in relation to
expenditure under paragraph 3.  The second is an exemption for charges
or payments which are levied to recover the cost of goods or a service
provided.  In relation to goods, the exemption applies so long as the goods
are to be sold for reasonable amounts. In relation to a service, the
exemption applies so long as the amount charged can wholly or largely be
accounted for by reference to the cost of the service.  This would cover, for
example, a charge for providing someone required to register information
with a copy of their entry in the register.  It would allow the charge levied to
be at a higher level than would be justified only in terms of marginal cost
recovery (i.e. the cost of the paper, photocopier toner and staff time
making the copy) – but not substantially higher.  The underlying intention
is that a financial resolution should only be required in cases where
charges or payments can be levied in such a way as to generate
substantial profit or to contribute significantly to the income of the body in
question.
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Rule 9.12.6
52. This paragraph deals separately with the circumstance where a resolution

is required for an amendment.  The test it establishes is a simple one –
namely, whether the amendment would make the difference to whether
the Bill has the financial resolution it needs.  For a Bill that didn’t need a
resolution when introduced, this Rule would apply to any amendment
which would make the Bill into one that would need a resolution for the first
time; for a Bill that did need a resolution when introduced, this Rule would
apply to any amendment which would take the Bill outside the scope of
that resolution.  In either case, the resolution required is a resolution
relating to the Bill, not to the amendment.

53. The effect of this Rule is intended to be the same as the present Rule
9.12.  That is, if no suitable financial resolution has been agreed to by the
time an amendment to the Rule applies comes to be taken, the
amendment falls.  One implication of this is that lodging an amendment to
which the Rule applies cannot be used as a device to prevent a Bill
making progress.  Another implication is that a member who lodges a
Stage 2 amendment to which this paragraph applies only shortly before
the relevant committee meeting (e.g. on a Monday for a meeting on the
Wednesday morning) is unlikely to be able to move it.  Even if the
Executive was prepared to lodge a suitable motion, there would be no
opportunity for the Parliament to agree the motion before the committee
meeting had taken place.  (The committee might, of course, agree to
postpone the Stage 2 proceedings at the point when the amendment is to
be taken; if not, the member could return with a similar amendment at
Stage 3.)

54. Note also that this paragraph may be applied to more than one
amendment taken together.  This is to allow for situations where achieving
a particular change in a Bill may (because of the structure of the Bill)
require two (or more) separate amendments, but where it is only practical
to decide whether a financial resolution is required by looking at the joint
effect of those amendments.   However, the ability to apply this paragraph
in such a way would not be used in relation to amendments lodged by
different members, where each amendment was capable of being effective
on its own.  In such a case, each amendment would be assessed
individually under the Rule, even if the joint effect of those amendments
being agreed to would be to take the Bill outside the scope of an existing
financial resolution.

Rule 9.12.7
55. This is identical to the existing Rule 9.12.4, and prevents any member

other than a Cabinet Minister or junior Minister lodging or moving a motion
for a financial resolution.

Rule 9.12.8
56. This provides that any Bill which requires a financial resolution falls unless

a motion for such a resolution is lodged within 6 months of the end of
Stage 1 and is then agreed to.  Compared with the current Rule, this
considerably extends the current period of 90 days from the date of
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introduction. The Working Group believes this strikes the right balance.
On the one hand, it preserves a “fatal sanction” for Bills that the Executive
is not prepared to underwrite, ensuring that they do not remain in limbo for
the remainder of the 4-year session.  On the other hand, it gives the
member-in-charge a reasonable period within which to seek to persuade
the Executive, and without constraining the time available to the Stage 1
lead committee in scrutinising the Bill.

57. Unlike the current 90-day period, the proposed 6-month period includes
periods of recess.  This keeps calculation of the expiry of the period
simpler, and the Working Group believes that 6 months is a long enough
period even where it includes a 2-month summer recess.  (Rule 9.14.6 is
an example of an existing a 6-month period in the Rules which includes
recesses.)

58. Because recesses are not excluded from the 6-month period, a situation
could arise where that period expires just before the end of a recess and
the Executive agrees to lodge a motion just after the beginning of the
recess.  The Working Group did not think it would be appropriate for the
Bill to fall automatically in that situation, just because there would be no
intervening meeting of the Parliament at which the motion could be moved.
To avoid that problem, the proposed new Rule does not require a financial
resolution to be agreed to within the 6-month period; it only requires a
motion for such a resolution to be lodged within that period.  Since the
Executive will presumably only lodge such a motion with a view to having it
agreed to, this is unlikely to extend for any significant period the lifespan of
any Bill.

59. Note that the only procedural outcome that prevents the Bill falling is the
motion being agreed to.  Thus, if the motion is not moved when it is called,
or is withdrawn, the outcome is the same as if the motion was disagreed to
– namely, the Bill falls.  Whether, in that event, the Bill falls immediately
depends on whether the 6-month period has already expired – and hence
on whether it would be possible for a replacement motion to be lodged
within that period.

Commentary on the proposed changes to Rule 9.15

60. The changes proposed to Rule 9.15 are intended to address the problems
identified above (paragraphs 27 and 28 of this Report).  The new Rule
9.15.8 does not alter the principle that, because a Committee Bill can only
be introduced after a committee has conducted an inquiry on the need for
the Bill, a committee report on the Bill’s general principles at Stage 1 is not
also required.  But it makes clear that the specific scrutiny function of the
Finance and Subordinate Legislation Committees should still be carried
out except, in each case, where the Bill is that committee’s own
Committee Bill.  Together with the new Rule 9.15.9, it also makes clear
that, since there is no lead committee, those committees should report
directly to the Parliament before the Stage 1 debate.
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Commentary on the proposed changes to Chapter 9A

61. Similar changes to those described above are proposed to the equivalent
Rules in Chapter 9A.  The Working Group considers it extremely unlikely
that a financial resolution would ever be required in relation to a Private
Bill.  However, the view taken at the time the new Chapter was drafted
was to include a Rule on financial resolutions as a safeguard, and the
Working Group agrees that it is better to err on the side of caution in this
respect.

62. There is no equivalent in Chapter 9A to the Rules in Chapter 9 dealing
with lead and secondary committees, since all the scrutiny of a Private Bill
is undertaken by the Private Bill Committee established for the purpose.
There is therefore no need for changes to Chapter 9A equivalent to those
proposed to Rules 9.6.3 and 9.15.

Rule 9A.12.5
63. This is exactly equivalent to Rule 9.10.5, and it is proposed that it is

amended to the same extent and for the same reasons.

Rule 9A.14
64. The proposed new Rule is identical to proposed new Rule 9.12 except for

the terminology used (“Private Bill”, “Preliminary Stage”).



DRAFT

1st Report (draft 4)

Appendix A: Current Rule 9.12

Rule 9.12 Financial Resolutions
1. A resolution under this Rule is referred to as "a Financial Resolution".

2. Where a Bill, or an amendment to a Bill, contains provisions which
introduce new, or increase existing, expenditure charged on or payable out of
the Scottish Consolidated Fund, no proceedings may be taken on the Bill or
the amendment at any Stage after Stage 1 unless the Parliament has by
resolution agreed to the expenditure.

3. Where a Bill, or an amendment to a Bill, contains provisions which impose
or increase, or confer a power to impose or increase, any tax or charge, or
otherwise requires any payment to be made, no proceedings may be taken on
the Bill or the amendment at any Stage after Stage 1 unless the Parliament
has by resolution agreed to the charge or tax or payment.

4. A motion for a resolution under this Rule may be moved, and notice of such
a motion may be given, only by a member of the Scottish Executive or a junior
Scottish Minister.

5. Any Bill which contains any provisions such as are mentioned in paragraph
2 or 3 shall be referred on introduction to the Finance Committee who shall
prepare a report on the provisions.

6. Unless the Parliament passes a resolution required in relation to the
provisions of a Bill (as opposed to an amendment to a Bill) by this Rule within
90 days of the Bill’s introduction, the Bill falls.

7. In calculating for the purpose of this Rule the period of 90 days, no account
shall be taken of any time during which the Parliament is in recess for more
than 4 days.
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Appendix B: Proposed changes to Standing Orders

1. In Rule 9.6.3, after the first sentence insert “The lead committee shall

also consider and report on the Bill’s Financial Memorandum and shall,

in preparing its report, take into account any views submitted to it by

the Finance Committee.”

2. In Rule 9.10.5—

(a) at the end of paragraph (c) insert “or”;

(b) in paragraph (d) delete “or”;

(c) delete paragraph (e).

3. For Rule 9.12 substitute—

“1. A resolution under this Rule is referred to as “a Financial

Resolution”.

2. The Presiding Officer shall decide in every case whether a

resolution is required for a Bill under paragraph 3 or 4 of this

Rule.

3. Where a Bill contains provisions—

(a) which charge expenditure on the Scottish
Consolidated Fund, or

(b) the likely effect of which would be to—

(i) increase significantly expenditure charged on
that Fund;

(ii) give rise to significant expenditure payable out
of that Fund for a new purpose; or

(iii) increase significantly expenditure payable out
of that Fund for an existing purpose,

no proceedings may be taken on the Bill at any Stage after
Stage 1 unless the Parliament has by resolution agreed to the
expenditure or the increase in expenditure being charged on or,
as the case may be, payable out of that Fund.

4. Where—
(a) a Bill contains provisions which impose or increase

(or confer a power to impose or increase) any charge,
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or otherwise require (or confer a power to require) any
payment to be made; and

(b) the person to whom the charge or payment is payable
is required, by or under any enactment, to pay sums
received into the Scottish Consolidated Fund (or
would be so required but for any provision made by or
under an Act of the Scottish Parliament),

no proceedings may be taken on the Bill at any Stage after
Stage 1 unless the Parliament has by resolution agreed to the
charge, increase or payment.

 5. Paragraph 4—

(a) applies only where the charge, increase in charge or
payment is significant; and

(b) does not apply where the charge, increase in charge
or payment is—

(i) in respect of the provision of goods and is
reasonable in relation to the goods provided; or

(ii) wholly or largely directed to the recovery of the
cost of providing any service for which the
charge is imposed or the payment requires to
be made.

 6.  Where the effect of an amendment (or amendments) to a Bill, if
agreed to, would be that the Bill would require a resolution under
this Rule which it would not otherwise require, no proceedings
may be taken on the amendment (or amendments) unless the
Parliament has agreed to a motion for such a resolution.

7. A motion for a resolution under this rule may be moved, and
notice of such a motion may be given, only by a member of the
Scottish Executive or a junior Scottish Minister.

8. Unless—
(a) notice of a motion for any resolution required in

relation to a Bill by paragraph 3 or 4 is given within 6
months of the completion of Stage 1; and

(b) the motion is agreed to,

the Bill falls.”

4. For Rule 9.15.8, substitute—
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“8.  At Stage 1 of a Committee Bill, the Bill (unless it has been
introduced to give effect to a proposal made by the Finance
Committee) shall be referred to the Finance Committee, which
shall consider and report to the Parliament on the Bill’s Financial
Memorandum.  Rule 9.6.2 shall not apply to any Committee Bill
introduced to give effect to a proposal made by the Subordinate
Legislation Committee, but if any other such Bill is referred to
the Subordinate Legislation Committee under that Rule, that
committee shall report to the Parliament.  A report on the Bill's
general principles by a committee shall not be required.”

5.       After new Rule 9.15.8 insert—

“9. Once any committee required to report on the Bill has done so,
the Parliament shall consider, and decide whether to agree to,
the general principles of the Bill.”

6. In Rule 9A.12.5—

(a) at the end of paragraph (c) insert “or”;

(b) in paragraph (d) delete “or”;

(c) delete paragraph (e).

7. For Rule 9A.14 substitute—

“1.  A resolution under this Rule is referred to as “a Financial

Resolution”.

2. The Presiding Officer shall decide in every case whether a

resolution is required for a Bill under paragraph 3 or 4 of this

Rule.

3. Where a Private Bill contains provisions—

(a) which charge expenditure on the Scottish
Consolidated Fund, or

(b) the likely effect of which would be to—

(i) increase significantly expenditure charged on
that Fund;

(ii) give rise to significant expenditure payable out
of that Fund for a new purpose; or

(iii) increase significantly expenditure payable out
of that Fund for an existing purpose,
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no proceedings may be taken on the Private Bill at any Stage
after the Preliminary Stage unless the Parliament has by
resolution agreed to the expenditure or the increase in
expenditure being charged on or, as the case may be, payable
out of that Fund.

4. Where—
(a) a Private Bill contains provisions which impose or

increase (or confer a power to impose or increase)
any charge, or otherwise require (or confer a power to
require) any payment to be made; and

(b) the person to whom the charge or payment is payable
is required, by or under any enactment, to pay sums
received into the Scottish Consolidated Fund (or
would be so required but for any provision made by or
under an Act of the Scottish Parliament),

no proceedings may be taken on the Private Bill at any Stage
after the Preliminary Stage unless the Parliament has by
resolution agreed to the charge, increase or payment.

 5. Paragraph 4—

(a) applies only where the charge, increase in charge or
payment is significant; and

(b) does not apply where the charge, increase in charge
or payment is—

(i) in respect of the provision of goods and is
reasonable in relation to the goods provided; or

(ii) wholly or largely directed to the recovery of the
cost of providing any service for which the
charge is imposed or the payment requires to
be made.

6.  Where the effect of an amendment (or amendments) to a Private
Bill, if agreed to, would be that the Private Bill would require a
resolution under this Rule which it would not otherwise require,
no proceedings may be taken on the amendment (or
amendments) unless the Parliament has agreed to a motion for
such a resolution.

7. A motion for a resolution under this rule may be moved, and
notice of such a motion may be given, only by a member of the
Scottish Executive or a junior Scottish Minister.

8. Unless—
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(a) notice of a motion for any resolution required in
relation to a Private Bill by paragraph 3 or 4 is given
within 6 months of the completion of the Preliminary
Stage; and

(b) the motion is agreed to,

the Bill falls.”
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PROPOSED AMENDMENT TO STANDING ORDERS

Purpose

1. To enable the Parliament, by way of standing orders, to—

(a) make appointments to the Scottish Commission for Public Audit (SCPA) in

terms of section 12(2) of the Public Finance and Accountability (Scotland) Act

2000,

(b) set out the procedure by which a member of the SCPA may be removed from

office by resolution of the Parliament in terms of paragraph 2 of Schedule 3 to

the Public Finance and Accountability (Scotland) Act 2000 and

(c) provide the mechanism for the SCPA to report to the Parliament in terms of

sections 11(9) and 12(4) of said Act.

Background

2. The Public Finance and Accountability (Scotland) Act 2000 (the Act) makes

provision for the SCPA to exercise certain functions in relation to Audit Scotland.

For the purposes of this submission, the relevant sections are—

• Section 12(2),which provides for the SCPA to consist of the member of the

Parliament who is for the time being Convener of the Audit Committee and

four other members of the Parliament, appointed in accordance with standing

orders,

• Paragraph 2 of schedule 3 which provides that a member of the SCPA holds

office until the Parliament is dissolved unless the member previously resigns,

ceases to be member of the Parliament otherwise than by virtue of a

dissolution or is removed from office by a resolution of the Parliament,



• Section 12(4), which requires the SCPA "from time to time to report to the

Parliament on the exercise of its functions” and

• Section 11(9), which provides for the SCPA to "examine and report to the

Parliament” on Audit Scotland's annual budget proposals.

Existing Arrangements

3. Article 4 of the Public Finance and Accountability (Scotland) Act 2000

(Transitional, Transitory and Saving Provisions) (No.1) Order 2000 (SSI

2000/11), makes interim arrangements for the appointment of the members of

SCPA (other than the Convener of the Audit Committee, in respect of whom

specific provision is already made in the Act) until the appointment of members is

made in accordance with standing orders, as required by section 12(2)(b) of the

Act.  No provision is made in the order about the procedure for making reports to

the Parliament.

4. Transitional Orders, such as this, are by their very nature temporary.

Amendment to the standing orders is now sought in order to set up the longer

term arrangements for appointment, the appropriate procedure that should apply

for removal resolutions and to make provision for the reporting mechanism.

UK Equivalent

5. The Westminster equivalent to the SCPA is the Public Accounts Commission.  In

terms of section 2(2) of the National Audit Act 1983, the Commission is to consist

of the Chairman of the Committee of Public Accounts, the leader of the House of

Commons and seven other Members of the House of Commons appointed by the

House, none of whom shall be a Minister of the Crown. Appointment of members

is by resolution of the House of Commons on a motion by the leader of the

House, nominating members and taken without debate.  So far as reporting goes,

section 2(3) of the NAO Act provides for the Commission from time to time to

present to the House of Commons a report on the exercise of its functions.



Appointment of SCPA members

6. It is considered that there is minimal political sensitivity surrounding who is

appointed as a member of the SCPA. Since the PF&A Act is not specific about

the method of appointment, we have considered various options.  Legal advice is

that the preferred option should at least be consistent with the provisions in the

Act for the removal from office of members of the SCPA.

7. The first issue is who should make the appointments. Schedule 3, para 2 of the

PF&A Act provides for the four appointed members to be removed from office by

resolution of the Parliament.  It is suggested that it would be anomalous for the

Parliament to have the power to remove Commission members from office, but to

have no part in their appointments. For this reason, it is considered that

Parliament should be involved in the appointment process but that the actual

appointments be made by a “legal person”.  This would suggest the SPCB or the

Presiding Officer.  The SPCB option would continue the arrangement in the

Transitional Order.

8. The next issue is the method to be used for making the appointments.  The most

obvious parallel is the method for appointing members to the Corporate Body

(SPCB).  The statutory provisions with regard to members of the SPCB and

members of the SCPA are virtually identical and it would seem sensible to adopt

similar procedures.  The relative status of the SCPA demands, however, that the

Parliamentary processes should be as straightforward as possible and, in

particular, that individual elections should be avoided.  It is proposed, therefore,

that a single motion containing the names of members should be presented and

depending upon the view that is taken in relation to the first issue, the Presiding

Officer, or, the SPCB, in accordance with the resolution of the Parliament, should

make appointments to the SCPA.

9. If this method is adopted, consideration needs to be given to the question of who

should lodge the motion of appointment.  If the Presiding Officer is to make the

appointment, it is suggested that the motion could be lodged by the Convener of



the Audit Committee (as he or she is, by right, a member of the SCPA).

Alternatively, the motion could be lodged by the Parliamentary Bureau, as

happens when members are appointed to committees.  Alternatively, if the

Committee considers that the SPCB should make the appointments, a further

option would be for the motion to be lodged by a member of the SPCB.

Removal of SCPA Members

10. It is proposed that the removal process should be similar to the removal process

for Bureau members.  This would enable any member by motion to propose that

a member of the SCPA be removed from office.  The motion would require to be

seconded by another member.  Again, similar to the Bureau appointments, it is

proposed that a simple majority should be sufficient.

Reporting to the Parliament

11. This suggested change to standing orders is required simply to set out the

procedure by which the SCPA should present its reports to the Parliament and,

as such, is relatively straightforward.  It would be possible for the Standing

Orders to be amended to require these reports to be laid before the Parliament.

Laying is the standard means by which a body outside the Parliament gets its

report before the Parliament.  On one view, since the SPCA is not the Parliament,

its reporting mechanism should be the same as that of other outside bodies.

However, since the members of the SCPA must be members of the Parliament,

the SPCA has a rather different and special status, vis-à-vis the Parliament as

compared with outside bodies.  It is therefore proposed that reporting procedures

for the SCPA should be modelled on those for Committees as set out in Rule

12.8, namely that the reports should simply be lodged with the Clerk and

thereafter published by the Clerk.

Conclusion

12. Members are invited to—



• agree that the standing orders be amended to provide permanent rules for the

appointment of members to and removal of members from, the Scottish

Commission for Public Audit.

• decide whether the members should be appointed by the Presiding Officer or

the SPCB

• decide that the agreement of the Parliament should be obtained for any such

appointments through the lodging of an appropriate motion

• (if the members are to be appointed by the Presiding Officer), decide whether

the motion for the appointment of SCPA members should be lodged by the

Convener of the Audit Committee or the Parliamentary Bureau.

• (alternatively, if the members are to be appointed by the SPCB) decide

whether the motion should be lodged by the Convener of the Audit

Committee, the parliamentary Bureau or a member of the SPCB

• agree that the standing orders be amended to provide that the SCPA report to

the Parliament by lodging its reports with the Clerk who will thereafter arrange

for publication of the reports.



PR/01/3/5

FOR DISCUSSION

THIRD MEETING OF THE PROCEDURES COMMITTEE

PARLIAMENTARY QUESTIONS : WORK PREPARATORY TO A 2ND REPORT

Introduction

1. As Members will be aware, the Committee is considering a number of topics on

parliamentary questions with a view to preparing a second report on the matter.

At its second meeting on 6th March 2001, the Committee discussed seven papers

(paper PR/01/2/4 refers) and made recommendations as detailed in Annex A.

Papers Attached

2. Attached is the second, final set of five papers as follows:

• Holding Answers

• Admissibility and questions on areas outwith Ministerial responsibility

• Executive staff resources,  internal parliamentary questions tracking system,

advisory cost limit and responses to committee queries (memorandum by The

Scottish Executive)

• Transparency of answers involving third parties

• Relevance, quality and quantity

Next steps and timing

3. These papers complete the Committee’s current consideration of issues relating

to the parliamentary questions process.

4. The next stage in the process is to invite the Deputy Minister for Parliament to

attend the meeting of the Committee on 1st May 2001 to give evidence on all the

issues considered (a complete list is attached at Annex B).  We hope that a draft

Report will be prepared for that session.



5. Following the evidence session, any proposed changes to the standing orders

could be considered at the meeting of the Committee on 29 May and a

parliamentary debate arranged before the summer recess.

Officials

6. The following will be in attendance for this item:

Michael Lugton, Head of Constitution & Parliamentary Secretariat, Scottish

Executive

Andrew McNaughton, Head of Parliamentary Liaison Unit, Scottish Executive

Hugh Flinn, Chamber Desk, Scottish Parliament

Janet Seaton, Head of Scottish Parliament Research and Information Service

Procedures Clerks

7. Members are invited to discuss the attached papers; to agree to the

preparation of a draft Report; and to invite the Deputy Minister for

Parliament to attend the next meeting.

Clerking and Reporting Directorate
April 2001



ANNEX A

EXTRACT FROM MINUTE OF THE PROCEDURES COMMITTEE OF 6TH MARCH
2001.

4. Enquiry into Parliamentary Questions: The Committee agreed

- to note the successful implementation of monitoring arrangements for

Parliamentary Questions;

- that such monitoring should continue and the outcomes should be used

to inform further consideration;

- to note the various sources of information which were available to

MSPs;

- to note the outcomes of the seminars which had been held, and the

intention to run these again when required;

- to recommend that the time period for answering questions during

recess periods of four or more days should be extended to 28 days and

that this extended time period should also apply during the week before

any such recess period;

- that Parliamentary Questions are a reasonable method for the

Executive to make policy announcements and to consider the matter

further at the next meeting of the Committee;

- that the length of Question Time should be considered further at the

next meeting of the Committee; and

- that, as recommended, no further action should be taken on the issues

identified in Annex of the Procedures Committee’s 1st Report 2000 on

Parliamentary Questions (SP paper 169).



ANNEX B

LIST OF TOPICS CONSIDERED BY COMMITTEE

1. Results of the Monitoring Exercise

2. Holding answers

3. Admissibility and questions on areas outwith Ministerial responsibility

4. Advisory cost limit

5. Executive staff resources and internal parliamentary questions tracking system

6. Relevance, quality and quantity

7. Sources of information available to MSPs

8. Report back on the Parliamentary Questions seminars

9. Questions in recess

10. Parliamentary questions as a means for Executive policy announcements

11. Length of question time

12. Issues covered in “Annex E” of the Procedures Committee 1st Report

13. Transparency of answers involving third parties.



Summary of Recommendations

1. That the Parliament notes and agrees the terms of the following proposed agreement between the
Parliament and the Executive.

Parliamentary Questions: Agreement between The Scottish Parliament and The Scottish
Executive

a. The objective of this agreement is to assist all those responsible for parliamentary
questions to match resources to demand in answering questions lodged; to seek
demonstrable improvements in the turn round time for answering questions; and to monitor
the number of questions lodged.

b. The following statistics will be published in the weekly Written Answers Report of the
Parliament every 4 weeks on a cumulative basis covering the preceding 4 weeks for
comparative purposes.

• number of written questions to the Executive and the Presiding Officer lodged

• number of written questions answered broken down into those answered within 14
days; in 2-4 weeks; in 4-6 weeks; in 6-8 weeks; more than 8 weeks; the number of
unanswered questions where holding answers have been given.

In all cases information will be based on the records of the Chamber Desk and will be given
separately for the Scottish Executive and the Presiding Officer.

c. The Written Answers Report shall list daily the numbers of those questions that have
received holding answers that day.

d. These statistics will be monitored jointly by the Parliament’s Chamber Desk in the
Directorate of Clerking and Reporting (Chamber Office) and the Parliamentary Clerk of the
Scottish Executive pursuant to the objectives set out in paragraph a above.

e. That not later than the March 2001 meeting of the Procedures Committee, the Committee
will consider the accumulated statistics; take a view on the success or otherwise of this
agreement; and make any further report it feels is required to the Parliament as quickly as
possible thereafter embodying recommendations should it see fit.

2. That a continuing seminar on the resources for obtaining information and the appropriate use of
parliamentary questions, and involving Members, the Executive and Parliamentary officials, be
organised by the Parliamentary authorities to assist those involved in the drafting of parliamentary
questions, primarily members’ researchers and assistants.

3. That internal departmental telephone directories of the Executive be made available to all MSPs.

4. That to facilitate the tracking of parliamentary questions and the answers submitted, the
Parliamentary authorities should investigate now the feasibility of placing the date on which questions
are lodged in the relevant Parliamentary publications.



Holding Answers

Issue

1. The 1st Report contained two proposals regarding holding answers.  First, it was

proposed that “The Written Answers Report shall list daily the number of these

questions that have received holding answers that day.”1 Second, the report

recommended that “to facilitate the tracking of parliamentary questions and the

answers submitted, the Parliamentary authorities should investigate now the

feasibility of placing the date on which questions are lodged in the relevant

Parliamentary publications.”2

Summary

2. This Report sets out the action taken to date to implement those

recommendations, and asks the Committee to note that future monitoring reports

will show the extent to which these measures have had any impact on the volume

of holding answers.

Raised by

3. Procedures Committee (inquiry into parliamentary questions).

                                                
1 Procedures Committee 1st Report 2000 “Preliminary Report into the Volume of Written Parliamentary
Questions and the Scottish Executive’s Speed of Response, Recommendation 1c (hereafter called the 1st

Report).
2 Ist Report Recommendation 4.



Written Answers Report

4. Since 9 February 2001 the daily and weekly Written Answers Reports have listed

the numbers of those questions that have received holding answers that day.  Up

to Friday 16 March 2001 holding answers had been recorded in respect of 366

questions, while substantive answers to 925 questions had appeared in the

Written Answers Report over the same period.

Lodging Dates

5. The Chamber Desk’s preliminary response to the Committee’s recommendation

regarding placing the date on which questions are lodged in the relevant

Parliamentary publications was contained in the report “Parliamentary Questions

– Scope of Continuing Work and the 2nd Report” to the Procedures Committee on

21 November 2000.3 The Chamber Desk proposed that, rather than giving the

date when questions were lodged in the Written Answers Report, the date of

holding answers should be given in the Written Answers Report when the

substantive answer is given.

6. The Executive made a similar point in their response to the Committee’s report,

as the date on templates used by both the Chamber Desk and the Executive is

the date for answer, not the date lodged.

7. It is therefore proposed that, in future Written Answers Reports, when substantive

answers are given to questions that have previously received holding answers,

the date of the holding answers should appear below the question and before the

answer.

                                                
3 Paper PR/00/13/1, paragraph 14



Monitoring

8. The measures outlined in this report, both implemented and proposed, will enable

easier tracking, in Parliamentary publications, of periods of response to

Parliamentary questions.  It is to be hoped that, over time, the proportion of

questions receiving holding answers will reduce.  Elsewhere in this agenda it is

proposed that the current monitoring exercise on parliamentary questions

continue beyond May4 and if this recommendation is endorsed subsequent

reports to the Committee will show if the proportion of holding answers is indeed

reducing over time.

Recommendations

9. Members are invited to note that numbers of questions that have received

holding answers are now appearing in the daily and weekly Written

Answers Report; to agree to proceed as set out in paragraphs 5 and 6

above; and to note that the volume and proportion of holding answers will

be monitored and reported to this Committee.

                                                
4 Associated paper on Quantity, Quality and Relevance



Admissibility of Questions

Issue

1. The Report “Parliamentary Questions – Scope of Continuing Work and 2nd

Report” to the thirteenth meeting of the Procedures Committee on 2 November

2000 identified a range of issues which were proposed for consideration in a

second report.  These included the admissibility criteria for Parliamentary

questions and Parliamentary questions on subject areas which do not fall within

Ministerial responsibility.1

Summary

2. This paper describes work undertaken on the admissibility of questions, primarily

through the revised and updated “Detailed Guidance on Parliamentary

Questions”, refers in this context to the approach adopted to questions on subject

areas which do not fall within Ministerial responsibility, and identifies a specific

issue, Parliamentary questions about Audit Scotland, which may have to be the

subject of a future report to the Committee.

Raised by

3. Procedures Committee (Paper PR/00/13/1)

                                                
1 Paper PR/00/13/1, paragraph 16.



Admissibility

4. The admissibility criteria are set out in rules 13.3.3 and 13.4 of Standing Orders

and are reproduced below:

Rule 13.3.3

“A question shall-

(a) be brief, clearly worded, and address specific points;

(b) relate to a matter for which the First Minister, the Scottish Ministers or the

Scottish Law Officers have general responsibility;

(c) be in English

(d) be prefaced by the name of the member asking it;

(e) not contain offensive language;

(f) not express a point of view;

(g) not breach any enactment or rule of law or be contrary to the public interest;

and

(h) not contravene Rule 7.5.1.”

      Rule 13.4

“1. A question is admissible unless-

(a) it does not comply with the requirements of Rule 13.3.3; or

           (b) the information sought has been provided in response to a similar question

                 in the 6 months before the member seeks to lodge the question.

       2.  Any dispute as to whether a question is admissible shall be determined by

       the Presiding Officer.”



5. It is the responsibility of Members to ensure that their questions comply with the

rules on admissibility.  However, the clerks of the Chamber Desk are able to

advise Members of the application of the rules on admissibility and, over the life

of the Parliament, have developed experience on the application of the rules and

a body of knowledge which enables advice to be given on the admissibility of

questions or on reformulation of questions so that they comply with the rules.

6. Detailed Guidance on Parliamentary Questions, prepared by the Chamber Desk,

was first published in June 1999.  However this publication was very early in the

life of the Parliament, and was prepared when experience of the application of

the rules on admissibility was limited.  With the changes in Standing Orders that

were approved in December 1999, and the experience accumulated by the

Chamber Desk in the first eighteen months of the Parliament, it became relevant

to revise and update substantially the Detailed Guidance on Parliamentary

Questions, and in particular to expand significantly the section dealing with the

admissibility criteria.  This section is attached as Annex A.

7. Application and interpretation of the rules on admissibility of questions continues

to develop and be refined.  This can be because of changes in legislation which

affect what matters fall within the general responsibility of Scottish Ministers, or

because answers given to questions by the Executive raise issues as to the

application of the rules on admissibility.  The Chamber Desk therefore regularly

reviews its practice through meetings chaired by the Director of Clerking and

Reporting where selected questions over the preceding period are examined in

detail and, if necessary, modifications of practice adopted.



Questions falling outwith Ministerial Responsibility

8. Paper PR/00/13/1 raised in particular questions on subject areas which do not fall

within Ministerial responsibility.  It asked who should answer questions about the

operation of NDPBs, local authorities or other agencies, and raised the issue of

how Ministers who sit on joint ministerial committees can be held to account for

matters which are reserved but affect Scotland.2

9. It should be emphasised that, with one or two exceptions (e.g. local authorities’

functions in relation to Housing Benefits) the duties and responsibilities of

NDPBs, local authorities and health boards fall within the general responsibility of

the Scottish Executive.  However it is recognised that operational matters solely

within such bodies’ direct responsibility are not most appropriately addressed

through Parliamentary Questions, and the guidance attached in Annex A (2.2.1

(b)) states that in such cases clerks will suggest to members that they write

directly to the body concerned.

10. The issue of joint ministerial committees was raised in the Procedures Committee

on 18 January 2000,3 following a letter from David McLetchie.  In practice

questions regarding reserved matters discussed at joint ministerial committees

are covered by the revised guidance attached as Annex A (2.2.1(b)).  Questions

asking about representations to Her Majesty’s Government on a reserved matter

where a decision or policy on a reserved matter has an impact on a devolved

matter can be admitted.  Many matters discussed at joint ministerial committees

will be of this kind.  However, questions about matters that may be raised at joint

ministerial committees where, although there is an impact on Scotland, there is

no distinct impact on a devolved matter, would not be admitted.

                                                
2 Paper PR/00/13/1, paragraph 16.
3 Official Report 18 January 2000 Col 260



Questions about Audit Scotland

11. An issue has arisen regarding Parliamentary questions about Audit Scotland.

Although there have not been such questions so far, there is an issue as to who

should answer them or, indeed, whether Audit Scotland can properly be the

subject of Parliamentary questions at all.  This is because Audit Scotland

provides services to the Auditor General for Scotland and the Accounts

Commission but, except for matters relating to the Accounts Commission, does

not fall under the general responsibility of Scottish Ministers.  This matter raises

complex issues and is currently under examination by relevant parliamentary

staff.  A further report will be made to this Committee when appropriate.

Recommendations

12. Members are asked to note the expanded guidance on admissibility of

parliamentary questions attached as Annex A; note that application and

interpretation of the rules on admissibility is regularly reviewed as set out in

paragraph 7; note practice on questions which may not fall under Ministerial

responsibility as set out in paragraphs 9 and 10; and agree to receive a further

report on questions about Audit Scotland.



                                                                                  Annex A

2.2 Admissibility

The admissibility of parliamentary questions is governed by rule 13.4.1 of standing
orders. This states that to be admissible a question must:

(a) comply with the requirements of rule 13.3.3; and,

(b) not seek information provided in response to a similar question in the six months
     before the member seeks to lodge the question.

2.2.1 Rule 13.4.1(a)

The criteria set out in rule 13.3.3 are explained in more detail below.

(a) A question shall be brief, clearly worded, and address specific points

Questions should be no longer than is necessary to elicit the information sought.
Members and clerks should therefore consider whether the question contains any
material which is not strictly necessary. Words which are intended to convey a sense
of why the member is asking the question will be admitted in cases where this is
likely to assist comprehension of the question.

Questions should be unambiguous and capable of being understood by those who
are not specialists in the field. This does not necessarily prohibit the use of technical
terms, but clerks will often request further explanation of such terms in order to reach
a judgement about the appropriateness of the language used. Further clarification
will be necessary on some occasions and members should note that it is not
sufficient that the person answering the question is likely to know what is meant.
Questions should be comprehensible to all those who might read them. Identifying
ambiguities and any possible misinterpretations at the lodging stage will help
members to obtain the information sought as quickly as possible.



Questions should not be vague. Such questions are difficult to answer in anything
other than the most general terms – an exercise that is of little value to anyone,
particularly the member asking the question. They are also a waste of time and
resources both for the Parliament and for the Executive. Questions which attempt to
engage in “fishing expeditions”, rather than seeking specific pieces of information,
will not be admitted. An example would be a question which asked the Scottish
Executive whether it had any contact with international organisations over a given
period, without being more specific either about the subject matter of the contact or
the names of the organisations.

(b) A question shall relate to a matter for which the First Minister, the
Scottish ministers, or the Scottish Law Officers have general
responsibility

A number of factors are relevant to determining whether a matter is one for which the
Scottish Executive has general responsibility. Clearly, the Executive does not have
general responsibility for matters which are identified in Schedule 5 to the Scotland
Act 1998 as reserved matters. However, where a decision or policy on a reserved
matter has an impact on a devolved matter, questions will be admitted in the format:

“To ask the Scottish Executive what representations it has made to Her Majesty’s
Government about …”

Information about the impact of a decision or policy on a reserved matter may also
be sought by asking:

“To ask the Scottish Executive what the implications are of (the decision or policy on
a reserved matter) for (the devolved matter).”

“Representations” questions which simply seek to obtain information about a
reserved matter, rather than about the impact of a reserved matter on devolved
matters, for instance, will not be admitted. Such information must be sought from the
department or body which is directly responsible for the reserved matter. It should be
emphasised that specific questions rather than generalisations are more likely to
elicit helpful answers.

The actions, decisions or practices of the former Scottish Office are not matters
within the general responsibility of the Executive. However, questions seeking factual
information or statistics on matters for which the Executive does have general
responsibility, in relation to the period when the Scottish Office was responsible, are
acceptable. Such questions do not require information to be divulged about actions
or decisions of UK ministers.



Questions must relate to matters which are within the official responsibility of
members of the Executive. Therefore, questions about activities undertaken by
members of the Executive in a personal, party or constituency capacity will not be
admitted. Questions about the actions or opinions of MSPs who are not members of
the Executive are also prohibited. Questions about the actions of junior Scottish
ministers as well as members of the Executive in their official capacities are
admissible. However, it is generally inappropriate to ask questions which identify
Scottish Executive officials by name, as officials have no means by which to
respond. References to job titles are acceptable.

Where specific responsibility for a matter lies with a Scottish public body whose
powers, remit and funding are within the general responsibility of the Scottish
Executive, such as a local authority or health board, members should consider
whether the information could be more appropriately obtained by writing directly to
the body in question. If questions relate to operational matters solely within such
bodies’ responsibility, clerks will suggest to members that they write directly to the
body concerned.

Questions which relate to matters which are the responsibility of private individuals
or bodies or non-governmental organisations are normally inadmissible, although
questions which ask about the Executive’s response to actions or proposals of such
individuals or bodies may be admissible, where such a response is within the
Executive’s general responsibility.

Members are not encouraged to ask questions about detailed matters such as an
individual constituent’s application for an agricultural subsidy and clerks will remind
members that writing directly to the minister or department concerned is a more
appropriate way of raising such issues. In addition, members wishing to enquire
about progress with correspondence with Ministers can contact the Scottish
Executive Ministerial Correspondence Unit on 0131 244 2773.

(c)       A question shall be in English

Members may provide Scots or Scots Gaelic translations of questions, and such
translations will be printed in the Business Bulletin. However an English version must
always be provided.

(d)       A question shall be prefaced by the name of the member asking it

This enables the member who asked a question to be clearly identified.

(e)       A question shall not contain offensive language

This precludes not just obvious swear words but also language which is
inflammatory, sarcastic or provocative, or to which those answering or reading it
could reasonably take offence. The clerks will proceed on the assumption that
questions are being asked solely to gain factual information and on this basis assess
whether the question is expressed in a way that is appropriate for eliciting that
information.



(f)      A question shall not express a point of view

This is closely related to (a) and (e) above. Questions should seek information, not
give it, and must not be used as a vehicle for expressing an opinion. In particular,
questions should not take the form:

“To ask the Scottish Executive whether it agrees that …” where what follows is an
expression of opinion or belief on a contentious or controversial subject.

Care should also be taken to ensure that questions do not contain implicit criticisms.
This precludes some particular forms of words, for example:

“To ask the Scottish Executive whether it will...and, if not, why not.”

Such questions prejudge the answer to the first part of the question and imply that
the answer should be the opposite, thus expressing an opinion. This form of words
will not be admitted, although it may be possible to agree an alternative form of
words in some cases. In other cases it will be necessary for members to await an
answer to the first part of the questions before lodging a question saying:

“To ask the Scottish Executive, further to the answer to question [number] by
[minister’s name] on [date of previous answer], what its reasons are for not…”

Questions which contain critical or contentious material in the form of factual
assumptions will not be admitted. Responsibility for ensuring that a factual assertion
on which a question is based is accurate rests entirely with the member. On
occasions, the clerks may request further information or make minor changes to
questions in cases where it is not clear whether a statement contained within a
question is a fact or an opinion. The clerks may also ask a member for the source of
information contained in a question.

(g)       A question shall not breach any enactment or rule of law or be contrary
           to the public interest

The wording of a question should not disclose any information which is protected by
an interdict or court order (e.g. the identity of children in custody disputes) or which is
commercially sensitive, confidential or the publication of which may cause
unnecessary personal distress or loss. Particular care should be taken over
questions which name individuals since they may be people whose identity needs to
be protected in their own interests (for example, victims of sexual harassment).

(h)       A question shall not contravene rule 7.5.1

Questions should not refer to any matter in relation to which legal proceedings are
active, except with the express written permission of the Presiding Officer.

When clerks are in any doubt about the application or effect of this criterion they
should seek advice from the Parliament’s legal advisers.



2.2.2 Rule 13.4.1(b)

When a question is lodged the clerks will check for previous answers on the topic
and draw the member’s attention to answers which seem to provide the information
requested. In some such instances, the member may wish to lodge a question which
follows on from the previous question. In such cases, members will be advised to
begin their questions in the following way:

“To ask the Scottish Executive, further to the answer to question [number] by
[minister’s name] on [date of previous answer], …”

On occasions where it becomes apparent after further discussion that the member
intends to seek information other than that contained in the previous answer, the
clerks will suggest any necessary changes in the question’s wording.

The clerks may also draw a member’s attention to similar questions which have not
yet been answered, although the member is still free to lodge the question in such
circumstances. The clerks are happy to provide advice in advance to members who
wish to clarify whether a particular question has already been answered before
seeking to lodge a question. SPICe is also available to assist in this respect, and in
clarifying whether information is already available in published sources.

If a member has lodged a question but the information sought has not been provided
in the answer, questions phrased in identical terms will not be ruled inadmissible
under rule 13.4.1(b). However, members and clerks should consider in such cases
whether phrasing the question in a different way would increase the chances of the
desired information being provided.

Where a similar question has been answered in the last six months but the member
is seeking updated information the question will be admitted, but the wording of the
question should make this clear. In addition, where there has been a change in
circumstances such that members may reasonably expect the answer to a question
to be different to one provided in the previous six months, the question will not be
ruled inadmissible under rule 13.4.1(b). A “further to” question may be advisable in
both sets of circumstances.
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MEMORANDUM BY THE SCOTTISH EXECUTIVE TO THE PROCEDURES
COMMITTEE

1. This Memorandum responds to a number of issues arising from the Procedures
Committee’s inquiry into the management of Parliamentary questions and other business,
including points raised with Executive officials at its meeting on 6 March.

Paper PR/01/2/4: Parliamentary Questions

Answering related questions

2. Mr Paterson asked whether it was possible for two directly related questions to be
answered at the same time (col 626 of the Committee Official report).  By way of illustration,
Mr Paterson explained that he had lodged a question on 31 May (S1W-7421) and, having
received no response, lodged a further question as a reminder on 8 November (S1W-11046).
An answer to the first question followed on 27 November and this, in turn, was followed on 5
March with an answer to the reminder question. The Executive acknowledges that better co-
ordination of these answers would have enabled both questions to have been answered at the
same time; and the Executive will aim to ensure such co-ordination in the future.

3. Under the present system, the Executive is required to answer each question separately
even if it is only to cross-refer to a related, comprehensive, answer.  Where the same answer
applies to a number of questions these can be displayed consecutively in the Written Answers
Report so that it appears as a single answer (see example at Annex A).  However, we are
advised that it is not technically possible under the present system to physically combine
related questions by attaching the second question to the first so that a single answer need
only be given.  Such an arrangement would simplify the administration and is a matter which
will be considered further by officials in the Parliament and the Executive.

Ministerial correspondence

4. Mr Adam asked about turnaround times for Ministerial correspondence (col 635).  The
last published data were provided in response to a Parliamentary question by Mr McNulty on
22 December (see Annex B).   Following is the latest information for the month of January
2001:

Total Number of Green Folders by Minister, 1 - 31 January
(excluding Diary cases) - data extracted 6 March 2001

All
Ministers

Received
in Central
Corresp.
Unit

Final
Replies
issued
in 17
days

% of replies
issued within
17 day

(Target 80%)

Final
Replies
issued in
25 days

% of replies
issued within 25
days

(Target 100%%)

TOTAL 847 421 50% 562 65%

5. Related to the matter of Ministerial correspondence, Ms Ferguson and the Convener
(col 636) asked whether progress in dealing with letters could be tracked within the
Executive. Since July 2000, the Scottish Executive has recorded and transmitted
electronically all Ministerial correspondence received.  Correspondence is sifted in the
Central Correspondence Unit, and scanned.  Once scanned, the system automatically numbers
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each item of correspondence, and details of each letter are entered on the system.  Staff in the
Unit send the case (ie, the scanned image and associated details) to an action officer, who
prepares a draft reply and advice.  The draft reply is sent electronically to the Minister’s
office, where staff print out the case for the Minister’s consideration.  Once the reply has been
signed, it is issued to the correspondent and a copy of the signed reply is scanned into the
system, where it is stored.

6. Every time a case is created, sent, forwarded or printed, the event is recorded in the
case history.  An auditable record is created from each event.  A new suite of management
reports is under development which will allow managers both to monitor performance better
and to progress-chase outstanding correspondence.

Information other than by Question

7. Mr Adam also suggested (col 636) that it could be helpful to Members if they were
advised that they could secure the information required by a route other than by Parliamentary
question.  Members are already encouraged to access other sources of information and where
it is thought appropriate further advice may be offered to Members in individual cases.

Executive Resources and Tracking System

8. In its response to the Procedures Committee’s preliminary report on Parliamentary
questions, the Scottish Executive indicated at paragraph 6 that it was constantly striving to
improve its performance in relation to answering written Parliamentary questions and that the
Parliamentary Branch was being reinforced and the internal tracking system revised.

9. Staff resources in the Parliamentary Branch have been increased on a permanent basis
from 3 to 4, with a further 2 members of staff employed temporarily to assist until the new
electronic tracking system is available.  This Branch oversees the processing of Parliamentary
questions within the Executive.  The Executive considered that it was important to reinforce
the resources in this area to achieve better management of the questions, including their
allocation to Departments, subsequent monitoring of progress with draft answers and despatch
of the answers.

10. Coupled with the increase in staff is the development of an improved tracking system
for Parliamentary Questions.  The tracking system is being piloted and is likely to become
fully operational in all Departments of the Executive later this year. It will enable
Departments, Ministerial Private Offices and the Parliamentary Branch to keep a closer check
on the progress of each question. The system is expected to be easier to operate than the
present system and to provide more useful management information, thereby facilitating
improved performance overall.

11. Within the Executive core Departments, staff numbers have increased by 11% since
April 1999; the overall staffing total is now just under 4,000. This increase has not been made
in direct response to the numbers of Parliamentary questions but to meet overall demands on
workloads falling to Departments.  Draft answers to Parliamentary questions are prepared by
officials as part of their responsibility for a particular subject area.  Workloads will therefore
vary according to the number and complexity of questions at any one time and the demands of
other business.  The Executive keeps its staffing resources continually under review.
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12. The Executive is in the forefront of public bodies committed to the use and
development of Information Technology (IT) as a management resource.  The Executive is
also committed to providing developmental training for staff to assist them in making better
use of the resources available to them, including the application of guidance on specific
subject areas such as Parliamentary questions, and generally to enhance their performance.

Advisory Cost Limit

13. The Executive has been considering the initial findings of a study of the costs of
answering Scottish Parliamentary questions.  The study has been undertaken to inform
consideration of the possible establishment of an advisory cost limit for answering
Parliamentary questions.

14. The first stage of the survey was undertaken in the Spring of 2000 during a period
when systems and processes for handling PQs within the Executive were still settling down.
Although the average costs were broadly in line with experience in Westminster, there were a
number of outlying results that we have been unable to clarify.  For that reason, we are
reluctant to draw any firm conclusions from the study that would help in the consideration of
a possible advisory cost limit for use on a permanent basis.  The Executive has therefore
decided to continue the study into a second phase.   This will be taken forward over the next
few months.

15. As an interim measure, the Executive will continue to apply a disproportionate cost
limit very sparingly, based upon that in use at Westminster.  The limit would only be used to
justify not providing information where the Minister concerned considered that provision of
the information was not appropriate in all the circumstances.

Scottish Executive
March 2001
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ANNEX A

Written Answers
Monday 19 March 2001
Scottish Executive

Health

Mary Scanlon (Highlands and Islands) (Con): To ask the Scottish Executive how Local Health Care
Co-operatives will be supported in promoting and advising on disease prevention and health
promotion.

(S1W-13891)
Mary Scanlon (Highlands and Islands) (Con): To ask the Scottish Executive how Our National
Health: A plan for action, a plan for change will encourage and bring about innovation and the delivery
of better health care by Local Health Care Co-operatives.

(S1W-13892)
Mary Scanlon (Highlands and Islands) (Con): To ask the Scottish Executive how Local Health Care
Co-operatives will be consulted on the allocation of NHS resources.

(S1W-13893)
Susan Deacon: Many LHCCs already carry out extensive health promotion activities. We wish to
build on this work. We will set out the next steps in the development of LHCCs, over the next few
months, following the submission of the LHCC Best Practice Group’s report. The new unified health
boards will also have a key role to play in developing primary care services and strengthening the role
of LHCCs. In addition, I announced on 12 March as part of the Review of the Contribution of Nurses,
Midwives and Health Visitors to improving the Public’s Health that each LHCC will receive funding for
a Public Health Practitioner to lead and co-ordinate better health in the country.



5

ANNEX B

Written Answers
Friday 22 December 2000
Scottish Executive

Ministerial Correspondence

Des McNulty (Clydebank and Milngavie) (Lab): To ask the Scottish Executive whether it will detail
its performance in replying to correspondence from MPs or MSPs.

(S1W-12163)

Mr Tom McCabe: In the quarter April to June 2000, 3,618 letters were received for ministerial reply, of
which 41% received a reply within the target 17 working days. In the quarter July to September 2000
(which included the holiday period), 3,395 letters were received of which 31% were answered within
17 working days. So far in the current quarter (1 October – 17 November) 2,364 letters have been
received and 37% of replies have been issued on time.

A new electronic system for handling correspondence within the Executive is now operational across
the core Departments. A range of other measures are being taken to improve correspondence
handling, including new guidance for staff, a quality circle project in one Department and steps to
ensure that incoming correspondence reaches the correct Action Officer more quickly. I expect these
to produce a marked improvement in response times in 2001, and the Executive’s targets for
answering ministerial correspondence in the last quarter of 2001 will be:

80% of correspondence to receive a reply within 17 working days; and
100% of correspondence to receive a reply within 25 working days.

I shall report quarterly on progress towards these targets.



Issue

1. To consider the transparency of Executive answers to parliamentary questions

Raised by

2. SPICe.

Consideration

3. This paper addresses concerns relating to a lack of transparency in answers

provided by the Executive which state that either the Minister or a third party ‘will

write’.

4. The following table illustrates the point:

excellent
transparency &
accessibility

reasonable transparency
& accessibility for MSPs,
not for the public

no transparency &
accessibility for
MSPs or the public

answer provides full
information

�
answer refers to published
source (normally placed in
SPICe)

�

answer refers to
unpublished source placed
in SPICe

�

answer refers to a source
whose status is unclear

�
Ministerial answer printed
in WAR

�
third party answer printed
in WAR

�
Ministerial will write placed
in SPICe

�
third party will write placed
in SPICe

�
Ministerial will write not
placed in SPICe

�
third party will write not
placed in SPICe

�



5. Two recent Parliamentary Questions from Christine Grahame have highlighted

this issue:

Christine Grahame (South of Scotland) (SNP): To ask the Scottish Executive
whether it will review its current procedure of providing information requested in
parliamentary questions by letter and lodging a copy of the letter in the Scottish
Parliament Information Centre where currently the time of lodging the letter is
not intimated to members and the response is not in the public domain, in order
to ensure that all ministerial responses to questions are accessible and open to
both parliamentary and public scrutiny.(S1W-12370)

Mr Tom McCabe: The Executive has no plans to review its current procedure
of providing information requested in certain parliamentary questions by letter
and lodging a copy of the letter in the Parliament’s Reference Centre. However,
in consultation with the parliamentary authorities, we will give consideration to
whether, and if so how, these responses might be placed in the wider domain.

Christine Grahame (South of Scotland) (SNP): To ask the Scottish Executive
how many (a) ministerial and (b) non-ministerial letters providing information
requested in parliamentary questions have been lodged in the Scottish
Parliament Information Centre since the inception of the Parliament and
whether there has been an increase in this practice.(S1W-12371)

Mr Tom McCabe: The information requested is not held by the Scottish
Executive.

6. SPICe was then asked the same question as S1W-12371, which we were able to

answer by giving details of letters actually received in SPICe:

Letters from a Minister
1999 2000 2001* Total

9 7 1 17

Letters sent from a third party at the request of a Minister
NDPB (italicised) or other body 1999 2000 2001* Total

British Waterways Board 0 1 0 1
Halcrow Scotland Ltd 0 0 2 2

Health Technology Board for Scotland 0 0 1 1
Highlands & Islands Enterprise 2 4 0 6
Scottish Countryside Alliance 1 0 0 1

Scottish Enterprise 3 15 0 18
Scottish Equestrian Association 1 0 0 1
Scottish Qualifications Agency 0 4 0 4

Scottish Tourist Board 5 0 1 6
SERAD (Henry Sneddon) 0 0 1 1

Robbie Rowantree of Gordon Bush Brora 1 0 0 1
Three Straths Fox Control Association 0 1 0 1

Total for year 13 25 5 43
* updated to 28 Feb 2001.



Issue

7. When Ministers answer questions in relation to Executive agencies they include

the text of the letter in the answer, which appears in WAR.  However, in answers

relating to other bodies they do not do this, and in some cases they do not say

whether the body to whom the question has been directed has been asked to

place a copy of their response in SPICe.  Even where they state this, the arrival

of the response in SPICe is uncertain.

8. The solution that would provide most transparency would be for any letter arising

from an answer to be put into the public domain.  It could be reproduced either in

the answer itself, if it related to an Executive agency, or if not, in an appendix at

the end of the WAR, whenever the letter became available.

9. Officials of both the Parliament and the Executive are discussing how best this

objective might be achieved.

Conclusion

10. The Committee is asked to discuss.

Communications and Clerking and Reporting Directorates
March 2001



Issue

1. The Committee’s 1st Report on parliamentary questions noted that, “a fully

appropriate questioning process will not be enabled for this Parliament without

members themselves taking some responsibility for the quantity, quality and

relevance of their questions” emphasis added.1

2. The purpose of this brief paper is: to suggest that using the terms “relevance” and

“quality” can be modestly helpful in seeking to understand and improve the

parliamentary questioning process; to underline the importance of the current

monitoring arrangements in providing a firm statistical context for discussions of

quantity; and to conclude by making recommendations to ensure that the

progress achieved to date is maintained.  The paper seeks neither to provide a

systematic analysis or prescriptive definitions of relevance and quality, nor does it

propose measures for them.

Raised by

3. Procedures Committee (enquiry into parliamentary questions).

The purpose of parliamentary questions

4. The Committee’s previous report accepted by the Parliament states the purpose

of parliamentary questions as being to gather information and to hold the

Executive to account.2  The Committee pointed to the explicitly political aspect of

the parliamentary question process.3

                                                
1 Procedures Committee 1st Report 2000 “Preliminary Report into the Volume of Written Parliamentary
Questions and the Scottish Executive’s Speed of Response” paragraph 22 (hereafter called the 1st

Report, 2000).
2 1st Report 2000 paragraphs 34-48 on the nature and purpose of questions being asked.
3 “This Committee considers that the duality of information gathering and political rationale is central
to the nature of questions in democratic assemblies and parliaments and contributes to the proper
accountabilities noted previously.”, 1st Report 2000, paragraph 47. Irrespective of the alternative
sources of information available to members, and because the parliamentary questions process is
political in nature, it is probable that information able to be gleaned by means other than parliamentary
questions will continue to be the subject of such questions.  This is legitimate.  As the 1st Report
stated, “MSPs are free to ask parliamentary questions within the rules laid down by the Parliament
and standing orders.  They may be motivated to ask parliamentary questions for perfectly legitimate



Consideration

5. Questions require to be competent within the rules of the Parliament. That is, they

must be admissible within the rules of the standing orders.  This is a matter for

which members themselves, with the assistance of the Chamber Desk, are

responsible.4

6. Beyond the basic issue of competence is the question of how and why individual

parliamentary questions emerge.  In general, a “relevant” question could be said

to be one fully fit to discharge a member’s intention in asking it.  What is the

context for such intentions?

7. The intention or purpose of the Member in asking a question will relate to his or

her role as an MSP.  Members have various roles and interests within the

Parliament: as Committee members, Party spokespersons, cross Party interests,

a wide variety of constituency work, and particular individual interests.  In asking

a parliamentary question an MSP can be acting in – and his or her question is

likely to be relevant to - one or more of these roles.   These roles have political

aspects and parliamentary questions which arise in the context of these roles will

also often demonstrate a political dimension.

                                                                                                                                                       
political reasons.  1st Report, 2000, paragraph 35.  The report also recognised that members should
act responsibly: “The Parliament must ensure that the risk of abuse is avoided and that all appropriate
methods of obtaining information are utilised in a proper manner.”  1st Report, 2000, paragraph 48.
4 Detailed Guidance On Parliamentary Questions, February 2001, Chapter 2, pp 2-10.  See the
separate paper “Admissibility of Questions”.



8. The exact reason for a member asking a question may sometimes be clear to

everyone.   At other times this may not be the case and a question’s purpose

may be clear only to the originating member.  In any case the reason cannot

really be known with absolute certainty by those charged with answering a

question, though they may have views.

9. The quality of a question may be said to be related closely to the relevance or

purpose of that question (related to MSPs’ roles discussed previously) and its

drafting which should be such as to make the question clearly understood by

those likely to read it and particularly to the Executive who are required to answer

it. 5

10. The same rule of clarity in drafting applies to answers to parliamentary questions.

In order to achieve and maintain high standards in the process as a whole, it is

crucial that answers address the points raised by the questioner in a clear and

open manner within the discipline of responding within the agreed timescale. The

Committee’s 1st Report states that, “the general pursuit of comprehensive, timely

and clear answers to equally clear questions is an objective Parliamentarians can

all share”.6

11. A plea was made at the recent seminar on parliamentary questions sponsored by

this Committee that the approach adopted by those answering should be as co-

operative as possible in the sense of meeting the probable expectations of the

questioner.

                                                
5 It has been pointed out that the benefit of clarity is one that accrues to the questioner.  Janis
Hughes, then Deputy Convener of the Procedures Committee reinforced this point on 23 November –
“Members must be vigilant and ensure, before lodging their question, that it will give them the answer
that they want.”  OR 23 November 2000 col. 324.  The Committee’s 1st Report 2000 link between the
quality of answers and the quality of questions suggesting that where questions are flawed, the
answer is likely to be disappointing.  A poorly drafted question may be said to be likely to produce a
poor answer because the respondent may simply be uncertain about the point he is meant to answer.
A clear question cannot however guarantee a high quality answer.  The Executive’s Guidance On
Scottish Parliamentary Questions provides guidance for their staff on the procedures for answering
parliamentary questions.  The aim of the guidance is “to ensure that MSPs receive prompt, accurate
and helpful responses to PQs, whilst avoiding disproportionate burden on the Executive”.
6 1st Report, 2000, paragraph 17.



12. It would be difficult for those answering a question to move away from the precise

words used by the questioner.  The Executive would not have much of a defence

were it, in answering a question and seeking to be helpful, unilaterally to stray

from the words of the question and by chance misinterpret what the questioner is

seeking.   Second-guessing is dangerous.

13. The Committee may take the view that it would be reasonable to expect that

those Executive officials drafting an answer should be encouraged to seek

clarification from the questioner through the Chamber Desk if, through their

expert knowledge or some ambiguity of drafting, it appears to them that the

drafting of the question does not fully express the probable intention of the

questioner.

14. We understand that this already happens to an extent as occasionally officials do

not understand what is being asked in a question.  Such action can help ensure

that the questioner receives a full and relevant answer by dispelling doubts in the

mind of the official answering about exactly what is required; and it is likely to

save the latter time.  Such action would also be consistent with what the

Committee may legitimately feel is the joint responsibility of the Executive and the

Parliament to promote high standards in the question and answer process.

15. The origin of this enquiry is concern that the quantity of written questions and the

resources brought into play by the Scottish Executive to answer questions should

be in proper balance.  It is this balance that is the fundamental issue in devising

an overall process which has public credibility and not individual measures such

as limits on numbers of questions, or adjustments to deadlines which, while

helpful, are by themselves unlikely to deliver overall improvement.

16. The number of questions being answered substantively to time is a reasonable

measure of how well in balance are the Executive’s resources with the volume of

questions they are designed to provide answers for.

17. A theme throughout the work which this Committee has completed on

parliamentary questions to date has been the importance of the questioning



process to democratic accountability.  It is reasonable for the Parliament to

expect the Executive to prioritise resources for this purpose, and the evidence of

monitoring to date is that progress is being made, though it would appear that

considerable work remains to be done to achieve a fully satisfactory rate of

response.

Conclusions

18. We consider that the balance between the Executive resources deployed in

answering questions, and the volume of questions is the key to the success of

the process of questions in Parliament.

19. To make use of that balance properly those involved require a secure statistical

base for analytic purposes.  They need to know exactly how many questions are

being asked and how long it is before answers are received.  The joint

Executive/Parliament monitoring exercise provides this reassurance.  It is

important for the Executive and the Parliament to continue to work co-operatively.

20. The Committee may wish to continue to sponsor the monitoring exercise in these

early days of the Parliament; extend it beyond May; and subject it to regular (say

three monthly) examination.  To continue the exercise will help ensure that the

relevant Executive and Parliament officials remain closely in touch and also

provide a handy forum to discuss any difficulties at an early stage.

21. The issue of the relevance and quality of parliamentary questions should not be

overlooked in the continuing work on quantity/volume issues.  Consensus on

exactly what comprises “relevance” and “quality” in this context may prove

difficult to achieve.  But certain simple points arising from the brief consideration

earlier in this paper may prove useful and may attract general agreement.  For

example, an understanding of how an MSP’s question may arise from the

complex roles he/she has, and an appreciation of the vital importance of linguistic

clarity in framing questions and answers can only assist mutual understanding of

the difficulties involved in all aspects of this process.



22. Ideally, 100% of substantive answers should be given in time. Holding answers

should be truly exceptional.  Time will be needed to approach such an ideal

position.

Key Outcomes

23. The key outcomes of this work are: to assist those responsible in ensuring that

the question and answer system in place is one that works with high efficiency;

contains agreed quantitative measures of success/failure and therefore has a

good opportunity of delivering information to time; and commands public

credibility.

Recommendations

24. Members are invited to endorse the principle that the Parliament and the

Executive should continue to work co-operatively in improving the

parliamentary question process in order to achieve the key outcomes set

out in paragraph 22 above; and to agree

that the present joint Executive/Parliament monitoring exercise has

proved useful and should continue for the time being

that the Committee should keep the volume of questions and rate of

responses under regular review and receive periodic briefing from those

responsible for monitoring

that a draft report to the Parliament based on the papers the Committee

has seen to date should be prepared for consideration by the

Committee, and

that the Committee should invite the Deputy Minister for Parliament to

discuss the key issues prior to the issue of that report.



FOR DISCUSSION

PR/01/3/6

THIRD MEETING OF THE PROCEDURES COMMITTEE

PAPER BY DONALD GORRIE MSP

1. Donald Gorrie has provided a paper for discussion by the Committee (copy

attached).

2. Also attached is a background note which we hope is helpful in explaining the

circumstances in which the Scottish Executive can be bound by a resolution of

the Parliament.

3. Mr Gorrie has invited Members to discuss.

Clerking and Reporting Directorate
April 2001



Relations between Parliament and the Executive

Paper for the Procedures Committee by Donald Gorrie MSP

The recent votes on fishing and the events surrounding them again raised
unresolved issues around the relationship between Parliament and Executive.

Many MSPs feel that, if Parliament passes a motion calling on or instructing the
Executive to do certain things, the Executive should comply with the wishes of
Parliament.  Ministers argue that to fulfil the motion may cost money, which the
Executive cannot find without undue harm to other budgets, or may be technically
impracticable.

We need to find a way in which parliamentary control over the Executive is
established, but the Executive is given the chance to implement the motion in the
ways it believes to be most appropriate or to explain why it cannot do what
Parliament has asked for.

I propose that the Parliament and Executive should agree to proceed along the
following lines:  When Parliament passes a Motion calling on the Executive to
take a specific course of action, the Executive will respond within two weeks
with a statement setting out either how it intends to give effect to the Motion or
what the financial or technical problems are in fulfilling the terms of the Motion
and how it will deal with these to fulfil as far as possible the spirit of the
Motion.  This statement will be open to debate and a vote and to amendment in
the Parliament.

If there is support for this proposal, it should be conveyed to the Executive and a
time for a debate on it be found as soon as possible.

20 March 2001



Background Note

Issue

1. Can the Scottish Executive be bound by a resolution of the Parliament instructing

it to act in a particular way?

Consideration

2. The Executive is bound by Acts of the Scottish Parliament, which are laws in

terms of section 28(1) of the Scotland Act 1998.  The 1998 Act provides that

certain resolutions of the Scottish Parliament shall have special effect, for

example: a tax varying resolution (section 73(2)) and a resolution based on a

motion of no confidence (section 47 (3)).

3. In other circumstances, a resolution of the Parliament cannot place a legal

obligation on the Scottish Executive.  Normally, such resolutions are not law and

do not have the force of law.

4. As a matter of good practice, therefore, the clerks accept motions which call upon

the Executive to carry out some action, rather than motions which seek to instruct

the Executive to act.

Clerking and Reporting Directorate
April 2001



PR/01/3/7
FOR DISCUSSION

THIRD MEETING OF THE PROCEDURES COMMITTEE

ENQUIRY INTO THE APPLICATION OF THE CONSULTATIVE STEERING
GROUP PRINCIPLES IN THE SCOTTISH PARLIAMENT
COMMITTEE TO MEET ADVISER

Background

1. At its second meeting on 6th March 2001, the Committee noted the appointment

of Professor David McCrone of Edinburgh University as Adviser to its enquiry on

the application of the Consultative Steering Group principles in the Scottish

Parliament (paper PR/01/2/1 refers).

The Next Stage

2. Professor McCrone has had a brief meeting with the Convener and has been

invited to meet the Committee formally on the 3rd April.  He has supplied a short

paper which is attached as Annex A.

Press Launch for stage 2 of the enquiry

3. A press launch will be held immediately after the Committee.  The press release -

which Murray Tosh circulated to Members on 27 March - is attached at Annex B.

Andrew Slorance, the Parliament’s  Media Relations Officer will be in attendance.

Clerking and Reporting Directorate
April 2001



ANNEX A

THE PARLIAMENT AND ITS FOUNDING PRINCIPLES

1. The remit of the enquiry is as follows:

‘Whether the key CSG principles as endorsed by the Parliament - sharing

power, accountability, accessibility and equal opportunities - are being

implemented in the Parliament, to what extent and with what success.’

2. Not only is it unusual in modern times to establish a new democratic parliament in

a mature democracy, but also to have a set of founding principles against which

to assess its performance.  These principles are set out in the CSG report

(Shaping Scotland’s Parliament, The Scottish Office, 1999) as follows:

(a) Sharing the Power: ‘the Scottish parliament should embody and reflect the

sharing of power between the people of Scotland, the legislators and the

Scottish Executive.’ (p.4)

(b) Accountability: ‘the Scottish Executive should be accountable to the

Scottish Parliament and the Parliament and Executive should be

accountable to the people of Scotland.’ (p.7)

(c) Access and Participation: ‘the Scottish Parliament should be accessible,

open, responsive and develop procedures which make possible a

participative approach to the development, consideration and scrutiny of

policy and legislation.’ (p.8)



(d) Equal Opportunities: ‘the Scottish Parliament in its operation and its

appointments should recognise the need to promote equal opportunities

for all.’ (p.12)

3. This review will focus on principles (a) to (c), and take cognisance of principle (d),

which falls within the remit of another committee.

4. As the Parliament beds down and establishes its own culture and ways of

working, it is important that it reminds itself of its founding principles, so that

‘taking stock’ has value in and of itself.

5. This review will have two interconnected foci: how the Parliament in practice is

implementing its aims; and how people perceive it to be doing so.  We should

bear in mind that these are distinct but interrelated.  The review will require

careful and creative thinking, both with regard to interpreting its aims - hence, the

focus is on (a) the founding principles, not on what people think of the Parliament

so far in general terms; and (b) the methodology to be used.  Thus, as regards

the latter, there will be direct consultation with those directly involved: MSPs, and

parliamentary staff; there will be a comparative focus, in terms of changes over

time (since 1999) as well as with comparable institutions insofar as resources

permit; and evidence, both oral and written, will be gathered from the public as

well as interest groups and associations (civic society) who are most likely to

have dealings with the Parliament.

6. The review aims to take as its benchmark work carried out in the early months of

the Parliament in 1999 by the Governance of Scotland Forum which focused on

the views of three groups: the parliament’s ‘architects’ (those who designed its

standing orders and procedures), its ‘builders’ (those responsible for

implementing them), its ‘tenants’ (those such as MSPs and staff who carry them

out), as well as the general public who are its key beneficiaries rather than mere

‘passers-by’.  Re-interviews with key personnel surveyed in 1999 will be an



important part of this review, as well as extending it to the general public and

interested groups.

7. In short, the aim of the review will be to identify the strengths and weaknesses of

the Parliament in the context of its founding principles.

Professor David McCrone
University of Edinburgh
Adviser to the Enquiry



ANNEX B
ISSUED ON BEHALF OF THE SCOTTISH PARLIAMENT

April, 2001

HOW HAS THE PARLIAMENT EMBRACED THE
C.S.G. PRINCIPLES?  HAVE YOUR SAY

___

Views sought on action to date on sharing power,
accountability, accessibility & equal opportunities

The success or otherwise of the Parliament putting the ‘key
principles’ of sharing power, accountability, accessibility and
equal opportunities into practice since it began operation in May
1999 is to be examined by the Procedures Committee.

The public, outside organisations, the Scottish Executive,
Parliament staff and MSPs themselves are being invited to give
views on how the Parliament has begun to implement the
Consultative Steering Group’s (CSG) ‘key principles’ during the
past two years.

The Parliament endorsed the CSG Report in June 1999.  One of
that Report’s key recommendations was that the Parliament
should “take stock” at the end of each Parliamentary year and
measure its achievements against the key principles, which are:

• the Scottish Parliament should embody and reflect the sharing
of power between the people of Scotland, the legislators and
the Scottish Executive;



• the Scottish Executive should be accountable to the Scottish
Parliament and the Parliament and the Executive should be
accountable to the people of Scotland;

• the Scottish Parliament should be accessible, open,
responsive and develop procedures which make possible a
participative approach to the development, consideration and
scrutiny of policy and legislation;

• the Scottish Parliament in its operation and its appointments
should recognise the need to promote equal opportunities for
all.

Remit

The Procedures Committee has agreed the following remit for this
Enquiry:  “Whether the key CSG principles as endorsed by the
Parliament - sharing power, accountability, accessibility and equal
opportunities - are being implemented in the Parliament, to what
extent and with what success.”

Evidence

In the first instance, evidence is requested in writing.  It is
anticipated that oral evidence sessions will be organised at a later
date with individuals and representative organisations.  Questions
on which the Committee would be particularly  interested in having
views may be obtained by calling the Assistant Clerk on 0131 348
5178, the Clerk on 0131 348 5175 or on the Parliament website
www.scottish.parliament.uk

Timetable

Written evidence should be submitted by Tuesday, 26 June
2001.  Oral evidence sessions will be scheduled subject to the
Committee’s business programme.



BACKGROUND NOTES

The membership of the Procedures Committee is Convener,
Murray Tosh (Con), Deputy Convener, Kenny Macintosh (Lab),
Brian Adam (SNP), Patricia Ferguson (Lab), Donald Gorrie (Lib-
Dem), Frank MacAveety (Lab) and Gil Paterson (SNP).

Professor David McCrone of Edinburgh University has been
appointed recently as adviser to the enquiry.

Written evidence can be submitted in the following ways:

• By e-mail to Procedures.Committee@scottish.parliament.uk
• On computer disk in word 98 plus one hard copy, or by letter to

     The Clerk to the Procedures Committee,
     The Scottish Parliament, Chamber Office,
     Parliament Head Quarters, George IV Bridge, Edinburgh.

Guidance on the nature and extent of the evidence likely to be of
interest to the Committee is contained in Annex B of Procedures
Committee paper PR/00/6/6 which can be obtained by calling the
Assistant Clerk on 0131 348 5178, or on the Parliament’s website
www.scottish.parliament.uk

For further information, the media contact is:
Andrew Slorance: 0131 348 5389
E-mail:  andrew.slorance@scottish.parliament.uk

The Committee contacts are:
John Patterson, Clerk: 0131 348 5175
E-mail:  john.patterson@scottish.parliament.uk
Katherine Wright, Assistant Clerk: 0131 348 5178;
e-mail: katherine.wright@scottish.parliament.uk
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