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FOR CONSIDERATION

FOURTEENTH MEETING OF THE PROCEDURES COMMITTEE

TIMESCALES IN RELATION TO BILLS AND AMENDMENTS

1. The Committee previously considered this issue at its ninth meeting on 12

September (paper PR/00/9/10 attached as Annex A).

2. At that meeting the Committee noted there were a number of related issues,

which had been raised by several people, amongst them the Presiding Officer,

the Convener, Donald Gorrie and Margaret Smith (Annex B). The Committee

agreed to receive an issues paper.

3. The Committee is invited to consider the attached paper.

Clerking and Reporting Directorate
December 2000



Timescales in relation to Bills and amendments

Background

1. The Presiding Officer wrote to the Convener of the Procedures Committee on 5
July 2000 inviting the Committee to consider extending the current deadline for
lodging Stage 3 amendments from 2 days before the Stage to 3 days before.
The Presiding Officer’s letter is attached as Annexe A.

2. In that letter, the Presiding Officer raised two other problems with current Rules
and practices. The first was the fact that, under the present Rules, an
amendment that has been lodged can be withdrawn by its proposer at any time
before the Marshalled List is printed.  This can make it difficult for the Presiding
Officer and the Bureau to finalise, respectively, the selection and grouping of
Stage 3 amendments and the timetabling of the Stage 3 proceedings.  The
second problem was that amendments may be lodged up to 5.30 pm on the final
day on which they may be lodged before the Stage.  This often makes it
impossible for the clerks to begin to prepare advice for the Presiding Officer on
selection and grouping of amendments until the day before the Stage, which in
turn often means that the Presiding Officer can consider that advice only shortly
before the Bureau is required to consider timetabling and with little or no
opportunity to read it in advance.

3. The Committee will also recall a suggestion made by Margaret Smith, the
Convener of the Health and Community Care Committee, that there should be an
earlier deadline for Executive amendments than applies to non-Executive
amendments.  Mrs Smith’s letter is attached as Annexe B.

4. The Committee agreed at its 9th meeting to commission an issues paper to
address the points raised by the Presiding Officer and by Margaret Smith.  This
paper has been prepared in response to that decision.

5. All the issues considered in this paper have important implications for members
and their staff, and also for Executive officials and the clerks, on whom falls a
great deal of the workload in preparing for the amending Stages of Bills.
Executive officials and clerks have been consulted on the proposals set out in
this paper, and their views taken into account.

6. Each main section of the paper describes the present Rules and procedures,
explains the problems with the present rule, and suggests possible solutions.  In
each case, the reasoning for the changes is explained.

7. If these changes are agreed to in principle, a further paper will be prepared for
the Committee’s next meeting setting out the suggested changes to the Standing
Orders that will be required.  Those changes may include a few additional, minor
changes to the relevant Rules in Chapter 9, and also to the equivalent Rules in
the new Chapter 9A (Private Bill procedures).  An explanation of the reasons for
those proposed minor changes will be included in the further paper.



ISSUE ONE: MINIMUM PERIOD OF NOTICE BEFORE STAGES

8. Rule 9.10.2 requires amendments to be lodged “no later than 2 sitting days
before the day on which that Stage is due to start”.  This Rule applies equally to
Stages 2 and 3.  Where the Stage takes place over more than two days, further
amendments to those parts of the Bill not dealt with on earlier days may be
lodged by no later than 2 sitting days before each day.

9. What this means is that there is one clear day between the final day on which
amendments may be lodged and the day of the Stage.  At Stage 2, that day is
needed for the clerks to prepare draft groupings of amendments, and for the
Convener or Presiding Officer (as the case may be) to consider those and take a
final view.  At Stage 3, in addition, the clerks must also prepare advice for the
Presiding Officer on the selection of amendments, and time must be set aside for
the Presiding Officer to consider that advice and decide his selection.  The
Bureau must then consider and agree the timetabling of the proceedings, which it
cannot do until the grouping and selection of amendments have been agreed.
Finally, that day is also used by the clerks to prepare a procedural “script” for the
Convener or Presiding Officer (which also cannot be done until the selection and
groupings have been agreed).    At the end of the day, the Marshalled List is sent
for publication and the groupings are photocopied so that both are available early
in the morning on which the Stage takes place.

The problem with this rule
10. The current system results in the Marshalled List and groupings not being

available in print more than a few hours before the beginning of the Stage –
making it difficult for members to prepare for the debate.  (The clerks have,
wherever possible, made those documents available by e-mail to the relevant
party spokespersons and to the Executive at the same time as they are sent for
printing – usually late in the afternoon of the day before the Stage – but this is
clearly not a satisfactory long-term solution.)

11. At Stage 2, the problem is arguably less acute. Since there is no selection of
amendments, members who have lodged amendments know in advance which
amendments they will be able to move on the day.  But it is still difficult for
members to prepare for the debates without advance sight of the Marshalled List
and groupings.   Although no Bill has yet been subject to a “Reconsideration
Stage” (further consideration of a Bill that has been challenged by the Secretary
of State or law officers after being passed), similar considerations would apply at
that Stage.  (Note: there is no selection of amendments at Reconsideration
Stage.)

Possible solutions: Stage 3
12. It seems clear that there is widespread support for the Presiding Officer’s

suggested 3-day period of notice before Stage 3.  That would allow selection and
grouping to take place two days before Stage 3, and the finalised Marshalled List
and groupings to be available in print in the morning of the day before the Stage.
This would give members a full day to prepare for the debate.



13. There are no substantial disadvantages to this proposed solution, and the
Committee is therefore invited to endorse it.

Possible solutions: Stage 2 and Reconsideration Stage
14. It is less clear whether a 3-day notice period should also apply at Stage 2 (or

Reconsideration Stage).  For one thing, there are fewer advantages in a longer
period, as noted above.  In addition, a longer period has a disadvantage which
does not also apply at Stage 3.

15. That disadvantage arises from the fact that, whereas Stage 3 is almost invariably
completed in one day, Stage 2 often takes place over a number of days.  These
would normally be around a week apart.  In many cases, amendments lodged
between one Stage 2 meeting and the next will be prompted by points raised
during the earlier meeting.  A 3-days-before deadline significantly reduces the
period after the earlier meeting when amendments for the next meeting may be
lodged – e.g. if both meetings are on Wednesdays, changing the notice period
from 2 days to 3 would bring the deadline forwards from the Monday to the
Friday.  If a committee was having to meet twice in one week in order to complete
Stage 2 to a tight timescale, the result might be that the deadline for lodging
amendments for the later Stage 2 meeting would expire before the previous
Stage 2 meeting had taken place.

16. A possible compromise solution is to leave the notice period as 2 days, but
change the daily deadline for lodging amendments to 2 pm on the final day on
which amendments may be lodged (see Issue Two below).  This could allow the
clerks to prepare the Marshalled List and send it for printing on the final day for
lodging amendments – so that it would be in print the day before the Stage 2
meeting.  The groupings would normally still be agreed with the Convener the
day before the Stage 2 meeting and could then be e-mailed to Committee
members by the end of that day.  The result would be that, for a Stage 2 meeting
on a Wednesday morning, members would have the printed Marshalled List on
Tuesday morning and the groupings by Tuesday afternoon.  This would represent
some improvement on the present situation while avoiding the disadvantage
identified above of changing to a 3-day period.

17. There are therefore two options in relation to Stage 2 (and Reconsideration
Stage):

Option A: Change the period of notice from 2 days to 3.
Option B: Leave the period of notice at 2 days but bring forward the daily
deadline for lodging amendments to 2 pm on the final day.

18. Option B is recommended for the reasons given above.  The Committee is
invited to endorse this recommendation.

ISSUE TWO: DAILY DEADLINE FOR LODGING AMENDMENTS

19. Because Rule 9.10.2 is expressed simply in terms of days, the time during the
day when the Stage begins is immaterial to the deadline.  So if a Stage (or a day
of a Stage) takes place on a Wednesday, amendments must be lodged no later
than Monday, and if the Stage takes place on Tuesday, no later than Friday.



20. The rule does not specify a particular time during the day as the deadline for
lodging amendments on that day.  The clerks have imposed a deadline of 5.30
pm on a sitting day for the lodging of amendments.  This daily deadline has been
applied consistently to all Bills to date, both at Stages 2 and 3.  In addition, the
Guidance on Public Bills (para 3.29) makes clear that, if amendments are lodged
after 3 pm, it cannot be guaranteed that they will appear in the following day’s
Business Bulletin.  In practice, amendments almost always have been printed the
day after being lodged – partly because most clerks have found it easier to deal
with a larger batch of amendments than to separate out the late arrivals.
Nevertheless, the clerks find it reassuring to know that they are entitled to hold
back amendments lodged late in the day, should that be necessary.

The difficulty with this rule
21. Rule 9.10.4 requires amendments, once lodged, to be assessed for admissibility

(that is, conformity to the criteria set out in Rule 9.10.5), with only admissible
amendments being printed in the Business Bulletin.  Before any amendment is
sent to be printed, the clerks check that it:

•  makes sense in relation to the Bill and employs appropriate terminology;
•  is clear and unambiguous;
•  is worded in accordance with the rules on “form of amendments” (made by the

Presiding Officer under Rule 9.10.1;
•  is admissible (under Rule 9.10.5).

Non-Executive amendments must be keyed into specially-developed software
used in the Committee Office.  All amendments are also checked by at least one
other clerk.  Where an amendment is genuinely unclear or would need to be
changed in substance to render it admissible, the clerks endeavour to discuss the
matter with the member who lodged it, if possible.  Where there are doubts about
an amendment’s admissibility, the clerks must refer the matter to the Convener
(at Stage 2) or the Presiding Officer (at Stage 3) for a decision.

22. All of this takes time.  As a result, and because amendments are often lodged in
batches and often later rather than earlier in the day, the clerks involved have
sometimes not been able to send the “daily list” to be printed in the Bulletin until 8
or 9 pm.  This has cost implications, since the staff involved require to be paid
overtime.  The problem is particularly acute in the final day or two before a Stage
since, almost invariably, a significant proportion of amendments are lodged on
those days, however long a period has elapsed since the end of the previous
Stage.

23. Although members are routinely encouraged to lodge amendments as early as
possible before a Stage – in their own interests more than those of the clerks – it
must be recognised that there are sometimes good reason for lodging
amendments on the final day.  Members often have to undertake research or
consultation before finalising the amendments, or because their amendments are
lodged in response to other amendments themselves lodged only shortly before
the final day.  It must therefore be assumed that a significant proportion of
amendments will continue to be lodged in the last available day or two before a
Stage.)



Possible solutions
24. An earlier deadline during the day would enhance the service clerks can offer to

members by allowing the clerks more time to improve the wording of
amendments and to discuss them with members.   (It would also make it more
likely that the clerks would be able to complete the work within normal hours.)

25. The Clerking Directorate therefore proposes to move the daily deadline forwards
to 4.30 pm.  This is the same deadline that is applied by the Chamber Desk for
lodging motions and questions, and thus has the advantage of giving MSPs only
one deadline to remember for all items of Parliamentary business.  A deadline
much earlier than 4.30 pm is unlikely to offer further benefit to the clerks and
could be seen as imposing an unreasonable restriction on members’ ability to
lodge amendments at times that are convenient to them.

26. However, the Directorate also proposes that, for Stage 2 only, the deadline on
the final day on which amendments may be lodged for the Stage (or for each day
of the Stage) should be 2 pm.   (Again, this matches the deadline imposed by the
Chamber Desk for lodging oral questions on the last available day.)  This should
be sufficiently early to allow the clerks to process even a large number of
amendments within normal working hours.  Because this earlier deadline applies
only on a limited number of sitting days, the right of members to lodge
amendments at times convenient to them would not be unreasonably
constrained, and the knowledge that the earlier deadline applies on the final day
might help to encourage members to lodge more amendments on earlier days.  It
is not considered necessary to impose an earlier final-day deadline at Stage 3,
assuming that the deadline at that Stage is extended from 2 days to 3 (as
proposed above).

27. Finally, the Directorate proposes to amend the Guidance so that, instead of it
saying that only amendments lodged after 3 pm are not guaranteed to be in print
the next day, it instead simply says that amendments that require substantial
redrafting or are of doubtful admissibility may require to be held back from
printing until those difficulties have been resolved.   It is not envisaged that this
change of wording will reduce the proportion of amendments printed in the
Bulletin the day after they are lodged.

28. The Committee is invited to approve the above changes.

ISSUE THREE: MINIMUM INTERVALS BETWEEN STAGES

29. Rule 9.5.3 requires there to be “at least 2 weeks between completion of Stage 1
and the start of Stage 2 and, if the Bill is amended at Stage 2, between
completion of that Stage and the start of Stage 3”.

Problems with this rule (1): Stage 2
30. Stage 1 ends when the Parliament decides whether to agree to the general

principles of a Bill.  This is usually at Decision Time (5 pm) on a Wednesday or
Thursday.  Because Rule 9.5.3 requires there to be “at least 2 weeks between”
Stages 1 and 2, it prohibits Stage 2 from beginning until after 5 pm on the
Wednesday or Thursday (as the case may be) 2 weeks after the Stage 1 debate.



In practice, since Committee meetings usually take place on Tuesdays or
Wednesday mornings, the Committee cannot begin Stage 2 until early the
following week.  In practice, therefore, what was intended to be a minimum
interval of two weeks becomes an interval of nearly three.

Problems with this rule (2): Stage 3
31. The above problem is less acute in relation to the interval between Stage 2 and

Stage 3 (at least in relation to the Parliament’s current sitting pattern).  Since the
latest during the week that a committee meeting can normally end is Wednesday
lunchtime, and the earliest the Parliament can meet is a Wednesday afternoon, it
should always be possible to schedule Stage 3 for the second week after the
week on which Stage 2 is completed.

32. However, there is a possible difficulty about the fact that the Rule requires no
minimum interval where a Bill is not amended at Stage 2.  A situation may arise
where a Bill attracts lots of amendments at Stage 2 but, despite lively debate,
none is actually agreed to.  Under the present Rule, there is no formal obstacle to
Stage 3 of such a Bill being taken almost immediately after the completion of
Stage 2.  Since Stage 3 amendments can only be lodged after completion of
Stage 2 and no later than 2 sitting days before Stage 3 (or 3 sitting days if the
recommendation in paragraph 13 above is agreed to), a short interval between
the two stages could severely limit the period within which Stage 3 amendments
may be lodged.  If the interval was sufficiently short, it could even make it
impossible for members to lodge Stage 3 amendments at all.

33. In practice, of course, it is most unlikely that the Bureau would propose a date for
Stage 3 that had this effect except in cases of great urgency or where it was clear
that no amendments were likely.  All the same, it might be thought preferable for
the Rule to specify some minimum interval sufficient to guarantee at least a day
or two when Stage 3 amendments can be lodged.  The Rule could always be
suspended in cases of extreme urgency – but the need to move a motion to
suspend it would help to ensure that a shorter interval was imposed only when
justified.

Problems with this rule (3): dependence on time of day
34. The Rural Affairs Committee found difficulties with this Rule when it attempted to

begin Stage 2 of the National Parks (Scotland) Bill as soon as possible.  It found
that the earliest time it could meet to begin Stage 2 was at 6 pm on a Wednesday
evening (the Stage 1 decision having been taken shortly after 5 pm two weeks
previously). The particular difficulty here is the way in which the current wording
of the Rule means that the time of day when the earlier Stage ends affects the
time of day when the next Stage may begin.  It would be clearer and less
arbitrary if the Rule stipulated only the number of whole sitting days that must
elapse between the day on which one Stage ends and the day on which the next
begins – thus ensuring that times of day are irrelevant.

Problems with this rule (4): inclusion of non-sitting days
35. An additional difficulty is that the present Rule refers only to “weeks” – which

must refer to calendar weeks, i.e. periods of seven days regardless of whether or
not they are sitting days.  It thus takes no account of periods of recess or other



days when the office of the Clerk is closed (e.g. public holidays).  Since the
principal purpose of the interval is to allow members time to lodge amendments
(which may well require discussion with other members or with the clerks), it
seems anomalous that the interval could, in certain cases, consist almost entirely
of a period when amendments cannot, in practice, be lodged.

Problems with this rule (5): application to Rule 9.8.6
36. Finally, the present Rule specifies no minimum interval between adjourned Stage

2 proceedings under Rule 9.8.6 (where parts of a Bill are referred back to a
Committee for further consideration) and the resumed Stage 3 proceedings under
that Rule.  Since the basic rationale for having a minimum interval still applies in
this situation – to guarantee a period of time within which amendments can be
lodged – the opportunity could be taken to rectify this.  However, since the scope
for amendments at the resumed Stage 3 proceedings is very limited, a shorter
minimum interval may be appropriate in this case.

37. Given that the purpose of referring a Bill back for further Stage 2 proceedings is
to resolve acknowledged defects in the Bill, it can be assumed that some
amendments are likely to be agreed to during those proceedings.  However, in
the situation where no such amendments are agreed to, it is difficult to see a
good case for imposing a minimum interval before Stage 3 could resume.

Possible solutions
38. The purpose of amending this Rule is to allow it better and more consistently to

achieve the result that it appears to have been intended to achieve.  It is
assumed for present purposes that the current sitting pattern of the Parliament
(i.e. Wednesday afternoon and Thursday, plus the occasional Wednesday
morning), although not itself prescribed by Standing Orders, will continue for the
foreseeable future.  It is also assumed that the Rule prohibiting committees to
meet at the same time as the Parliament (Rule 12.3.3) will remain in place.
Finally, it is assumed that the recommendation in paragraph 13 above to apply a
3-day minimum notice period for Stage 3, is agreed to.  However, it must be
borne in mind that, inevitably, increasing that notice period by a day reduces by
the same amount the period available in which amendments may be lodged.

39. On that basis, it is proposed that the following minimum intervals should apply:

•  7 whole sitting days between Stage 1 and Stage 2

Example: if the Stage 1 debate takes place on a Wednesday, Stage 2
can normally begin on the Monday of the second week thereafter, and
if the Stage 1 debate takes place on a Thursday, Stage 2 can normally
begin on the Tuesday of the second week thereafter.

•  9 whole sitting days between Stage 2 and Stage 3 if the Bill is amended at Stage
2

Example: if the last Stage 2 meeting is on a Tuesday or a Wednesday
morning, Stage 3 could normally be taken on either the Wednesday or
Thursday of the second week thereafter - thus producing the same



result as the present Rule in most cases.   This would give members at
least 7 whole sitting days in which to lodge Stage 3 amendments.

•  4 whole sitting days between Stage 2 and Stage 3 if the Bill is not amended at
Stage 2

Example: if Stage 2 ended on a Tuesday or Wednesday morning
(when most committee meetings take place), the Parliament could
normally take Stage 3 on either Wednesday or Thursday of the
following week. This would give members at least 2 whole sitting days
in which to lodge Stage 3 amendments.

•  4 whole sitting days between further Stage 2 proceedings and resumed Stage 3
proceedings, but only if the Bill is amended at those further Stage 2 proceedings

Example: the implications would be the same as in the bullet point
above.

40. All of the examples given above assume that every intervening weekday is a
sitting day.  If any such day is a day of recess or other day when the office of the
Clerk is closed (e.g. a public holiday), the earliest day on which the next Stage
can begin will be later than indicated in the example.

41. The Committee is invited to agree the above changes.

ISSUE FOUR: DIFFERENTIAL DEADLINE FOR EXECUTIVE AMENDMENTS

42. The Health Committee has suggested that there should be an earlier deadline for
lodging Executive amendments than for non-Executive amendments.  This
suggestion is understood to have arisen from frustration among members of that
Committee about the lodging of large and complex Executive amendments on the
last available day before a Stage during the passage of Executive Bills.  This
practice causes greater difficulties to non-Executive members than the last-
minute lodging of non-Executive amendments causes to the Executive, for
various reasons.

43. The first difficulty is that, since any amendments lodged on the last available day
are only available in print the day before the Stage, non-Executive members not
only have very little time to consider their implications and merits, they also have
no opportunity (except, at Stage 2, by manuscript amendment) to lodge
amendments to those Executive amendments, or to lodge new amendments of
their own in response.

44. The second difficulty arises with last-minute Executive amendments that involve
leaving out large amounts of text in the Bill to which non-Executive amendments
have already been lodged.  Since Executive amendments are usually agreed to,
it is likely that the Executive amendments, despite having been lodged later, will
pre-empt the non-Executive amendments on the day (i.e. prevent them from
being moved).  This is particularly frustrating if, had the Executive amendment



been lodged earlier, the non-Executive amendment could have been worded
differently so as to avoid the pre-emption.

45. It might also be argued, in support of the Health Committee suggestion, that the
Executive has less excuse for lodging amendments at the last minute, given the
greater resources it has available for preparing and drafting amendments.  In
addition, the Executive is, arguably, better able to cope with the last-minute
lodging of non-Executive amendments, given its access to a team of officials to
prepare responses rapidly.

46. Despite these arguments in favour of the Health Committee’s suggestion, it runs
counter to an important principle underpinning the present Rules on
amendments, namely that all members are treated alike.  The Procedures
Committee may consider that that principle should not be departed from lightly.

47. In addition, it can be argued that Standing Orders should only be changed when
it is clear that a problem cannot be addressed in any other way.  This is not so in
the present case.  Executive officials have been made aware of the difficulties
caused to members by the last-minute lodging of Executive amendments.  It is
understood that internal Executive guidance has been issued to Bill teams that
Executive amendments should, wherever possible, be lodged at least 5 days in
advance of the Stage.  If that standard were always achieved in practice, the
problems experienced by the Health Committee would not arise.

48. It must, however, be recognised that, without a change in the Rules, it is almost
inevitable that occasions will continue to arise when Executive amendments will
be lodged at the last minute.  All those involved in finalising Executive
amendments – Ministers, draftsmen, officials – have many competing pressures
on their time, and in those circumstances it is a natural human tendency to use all
the time available before a final deadline.

Possible solutions
49. One option (Option A) would be for the Procedures Committee not to consider

changes to Standing Orders at present, but to keep the matter under review.
Should there still be problems with last-minute lodging of substantial Executive
amendments in, say, 6 months’ time, the possibility of changing the Rules could
then be considered.  In the meantime, the Committee might write to the Minister
for Parliament urging him to ensure that the Executive’s guidance is better
adhered to.

50. Alternatively (Option B), if the Committee wishes to consider changing the Rules
along the lines proposed by the Health Committee without further delay, it could
invite the clerks to prepare a paper, outlining the issues and suggesting changes,
for consideration at the earliest opportunity.

51. A third option (Option C) would be to establish a new deadline one sitting day
after the deadline currently provided by Rule 9.10.2 (whether or not that Rule is
revised as proposed above).  The only amendments that would be permitted to
be lodged on the day between the two deadlines would be (a) amendments to
amendments which were first printed in the Bulletin on that day; and (b)
amendments lodged directly in response to such amendments (i.e. new



amendments to the Bill which could not have been drafted without sight of
amendments printed in the Bulletin on that day).  Because the right to lodge
amendments in this new category would apply to all members alike – including
the Executive – it would not breach the principle described in paragraph 47
above.  Such a change to the Rules might provide a more effective and fairer
means of addressing the problem raised by the Health Committee.  However, it
would add complexity to the legislative process, and its implications would require
careful consideration.  If the Procedures Committee is attracted by this option, it
is invited to consider at a future meeting a more detailed paper on how it might be
achieved.

52. Of the three options outlined, Option A is probably the most appropriate
initially.  The Committee is therefore invited to recommend this option.

Clerking and Reporting Directorate
December 2000



Annex A

PR/00/9/10

FOR CONSIDERATION

NINTH MEETING OF THE PROCEDURES COMMITTEE
STANDING ORDERS PROVISIONS RELATING TO THE TIMETABLE FOR
STAGES OF BILLS

1. The Presiding Officer wrote to the Convener on 5 July 2000, regarding the

timetable for stages of Bills. A copy of that letter, and Murray Tosh’s reply of 18

July are attached.

2. Margaret Smith, Convener of the Health and Community Care Committee raised

the issue of timescales for lodging of amendments and  at its meeting on 29

February the Committee agreed to receive a paper on that issue in due course.

3. The issues raised by the Presiding Officer cover a number of issues including the

issue raised by Margaret Smith.  Members are therefore invited to commission

an issues paper to be brought forward in due course.

Clerking and Reporting Directorate
August 2000













Gaelic Petition

PR/00/14/3

TO NOTE

FOURTEENTH MEETING OF THE PROCEDURES COMMITTEE

PETITION PE251 - USE OF GAELIC AS AN OFFICIAL LANGUAGE OF
THE SCOTTISH PARLIAMENT

Issue

1. Petition PE251 from Comann Ceilteach Oilthigh Dhun Eideann on the use

of Gaelic as an official language of the Scottish Parliament.

Referred by

2. SPCB.

Petition PE251

3. At its meeting on 21 September, the Public Petitions Committee

considered petition PE251 from Comann Ceilteach Oilthigh Dhun Eideann

calling for the Scottish Parliament to remove the necessity that English

translations be supplied along with any petition submitted in Gaelic, and to

develop a formal policy of using bilingual text on its website to the

maximum extent practicable as recommended by the “Secure Status for

Gaelic” Report (copy of the report will be available at Committee).

4. That Committee referred the petition to the SPCB and also advised the

petitioners that, in terms of standing order Rule 15.4.3, all petitions must

be in English.  The petitioners subsequently requested that the Parliament

consider accepting Gaelic as an official language in addition to English.  A

copy of the petition and letter are attached at Annex A.



Gaelic Petition

5. The SPCB has responded to the petitioners on the Parliament’s Gaelic

webservice and has referred the issue raised by the Petitioner of

authorising Gaelic as an official language of the Parliament to the

Procedures Committee.

6. The Committee has previously considered papers on the use of non-

English languages in parliamentary business, including the status of

Gaelic (papers PR/00/4/1 and PR/00/8/6 refer) and has recommended that

policy on language usage be developed by the Parliament.  Copies of

these papers have been sent by the Committee Clerk to the petitioner

confirming that the issue remains part of the Committee’s ongoing work

programme (copy of letter at Annex B).

Recommendations

7. Members are invited to note the position.

Clerking and Reporting Directorate
December 2000









Gaelic Petition

ANNEX B

 Procedures Committee

EDINBURGH
EH99 1SP

14 December 2000

Mr Davyth Hicks
Comann Ceilteach Oilthigh Dhun Eideann
c/o Edinburgh University Department of Celtic
19 George Square
Edinburgh
EH8  9LD

Dear Mr Hicks

I refer to Huw Williams’ letter of 27th November.

The use of non-English languages for parliamentary business, including the
status of Gaelic, has been considered by the Committee on two previous
occasions and I enclose copies of these papers for your information.  As you
will see, the Committee has recommended that policy on language usage be
developed and the issue remains before the Committee.  The Committee will
be asked to note your petition and letter in the context of this ongoing work.

I hope this is helpful.  Meanwhile if you require any further information, please
do not hesitate to contact me.

Yours sincerely

John Patterson
Clerk to the Procedures Committee



PR/00/14/5

FOR NOTING

FOURTEENTH MEETING OF THE PROCEDURES COMMITTEE

QUESTIONS TO THE SCOTTISH PARLIAMENTARY CORPORATE BODY

1. Members are invited to note the attached correspondence from the Convener to

the Clerk, and to agree to receive an issues paper in due course.

Clerking and Reporting Directorate
December 2000





PR/14/00/6

FOR DISCUSSION

FOURTEENTH MEETING OF THE PROCEDURES COMMITTEE

PARLIAMENTARY BUREAU RESPONSE TO POINTS RAISED BY DONALD
GORRIE

1. At its meeting on 20th June, the Committee agreed to forward a paper by Donald

Gorrie entitled “That Parliament Should Gain More Control Over Its Own

Business” to the Parliamentary Bureau (copy attached at Annex A).

2. The Parliamentary Bureau’s response is attached.

3. Members are invited to discuss the Parliamentary Bureau’s response.

Clerking and Reporting Directorate
December 2000











ANNEX A

PR/00/8/4

FOR DECISION

EIGHTH MEETING OF THE PROCEDURES COMMITTEE

PAPER  ENTITLED,  “THAT PARLIAMENT SHOULD GAIN MORE CONTROL
OVER ITS OWN BUSINESS” BY DONALD GORRIE, MSP

Issue

1. Donald Gorrie has forwarded the attached paper for the attention of the

Committee.

2. The business management issues raised relate to the business of the

Parliamentary Bureau and it is suggested that the Bureau be invited to respond to

the paper in the first instance.

3. Is the Committee content for the clerks to send the paper to the
Parliamentary Bureau and invite the Bureau’s response to the points
raised?

Clerking Directorate
15 June 2000



PAPER FOR PROCEDURES COMMITTEE
Donald Gorrie
June 2000

AIM OF THIS PAPER:  THAT PARLIAMENT SHOULD GAIN MORE CONTROL
OVER ITS OWN BUSINESS.

Some of the problems:

•  Complete control of Parliament’s business lies in the hands of the Business Bureau.

•  There are too many debates on vacuous Motions or on Reserved matters.

•  There are too many debates.

•  Some debates are too short, giving very little chance for backbenchers and those who are
not members of the relevant Committee to speak.

•  The 4-minute standard limit on speeches is too short to allow substantial points requiring
explanation to be put.

•  It is not clear whether speakers do receive an injury-time allowance of extra time for
accepting interventions.

•  Debates are always on a Motion, thus inviting amendments and encouraging divisive yah-
boo debates.  Debates could be on a subject, not a motion.

•  Stages 2 and 3 of Bills are too compressed, not allowing time for committees or the
parliament as a whole to discuss and negotiate acceptable wording of amendments or to
secure further informed briefing on contentious points.  This is linked to strong pressure
from the Executive to get its business through on its timetable and unamended.

Proposals to address these problems:

1 There should be an Executive Business Manager’s Question Time, at which members
could question him about the content of the Parliament’s business and its timetable
and could press for items to be debated.

2 There should be fewer debates, and some should be longer, in order to allow more
backbench and non-committee members speakers.

3 The standard limit on speeches should be 6 minutes, with no overrunning, if no
interventions are taken, and 7 minutes with interventions.

4 Some debates should be on a subject, eg rural transport, youth work, services for the
elderly, Higher Still, and not on a motion with amendments.  This would encourage



constructive contributions, a lack of defensiveness about Executive achievements or
party policies and less ritual abuse.

5 The Executive must accept that its timetable for Bills in unrealistic.  More time should
be allowed for Stage 2 and before Stage 3, to enable better drafting, co-ordination and
consideration of amendments.

6 As a way of getting the tabling of amendments to Bills onto a more sensible basis, we
should try out having an informal open session of the relevant Committee soon after
the Parliament has voted for the First Stage of the Bill.  All interested MSPs and
relevant outside bodies and pressure groups would be invited.  Members and outside
representatives would indicate which points in the Bill they were concerned about,
how they would suggest improving those sections and what significant points they felt
should be added to the Bill to fill in gaps.

These informal discussions would clarify members’ minds on the issues which would
be arising at the Second Stage and allow like-minded MSPs and outside
representatives to arrange to get together and agree on the wording of amendments
and bring together arguments for them.  The informal session would not bind anyone
to vote in a particular way at Stage 2 or prevent any MSP from tabling an amendment,
but it would create a more orderly basis for the tabling and consideration of
amendments.

This would be an additional call on members’ time.  If it worked well, it would save
time in the later consideration of the Bill and improve its quality.  To enable members
to attend, it might be possible to use parliamentary time rather than committee time,
or it might be necessary to trespass into Mondays.

This proposal should be linked to the slower timetable for Stage 2 of Bills in a
positive programme to improve parliamentary scrutiny of Bills.

7 The list of members who have asked to speak in a debate and have not been called
should be noted at the end of the Official Report of that debate.

8 As a start, a circular could be sent to MSPs asking them about their experience so far,

(a) how many times they felt they could have made a constructive contribution to a
debate, but were not called to speak;

(b) how many times the 4-minute limit has prevented them from making important
new points in their speech;

(c) what is their experience of how Stage 2 of Bills works in practice, their ideas on
how to improve the system and their reaction to the proposals set out above;

(d) what are their views on the subjects number and length of debates.

I attach suggested amendments to Standing Orders to achieve some of the objectives set out
above.



STANDING ORDERS

Amendments suggested by Donald Gorrie

1 Amendment to 9.10.6 – Add:

‘If the Committee or Parliament unanimously approves this action, the Convener of the
Committee or the Presiding Officer may accept a drafting amendment adjusting the
wording of an amendment immediately before or during the debate to achieve greater
clarity or to avoid bad legal or technical consequences, so long as the change of
wording does not significantly alter the sense of the amendment.’

2 Amendments to 9.10.2:

……(line 3) no later than 6 sitting days in the case of Executive amendments and 5
sitting days for other amendments.

(line 6) no later than 6 sitting days in the case of Executive amendments and 5 sitting
days for other amendments.

Add:

‘The member who has tabled the amendment may alter its wording or withdraw it up till
2 sitting days before the day on which that Stage is due to start or the day on which that
section is due to be debated.

3 Amendment to 9.5.3

In line 3 delete ‘2’ and insert ‘4’

Purpose of amendments

1 This would make the Standing Orders specifically endorse the recent ruling by the
Presiding Officer allowing a drafting amendment to an amendment tabled for Stage 3 of
the Standards in Schools Bill, where the drafting amendment had unanimous support
and removed words which were an obstacle to agreement to an amendment whose
general sense had unanimous support.

2 This amendment would create a period of 3 sitting days during which amendments to
Stages 2 or 3 of Bills could be amended in the light of professional advice or by
negotiation between members and ministers or between party groups or of discussion
with outside organisations.  The timetable would be:-

(a) 6 sitting days before the debate (D-6): the Executive must table its amendments.



(b) D-5:  other members must table their amendments.  This gives individual
members and opposition parties a day in which to examine Executive amendments
and consider how far they meet the points at issue.

(c) D-2:  all amendments must be in their final form.  This gives three sitting days to
discuss, negotiate and either amend amendments or withdraw them.  It would
allow Executive lawyers and draftsmen to point out flaws in members’
amendments and the members to adjust their amendments accordingly; it would
also give time for members, parties and outside bodies to indicate whether
amendments met their objectives or not and for proposers to react to this if they
wished.

3 This amendment extends the minimum period between Stage 1 and Stage 2 and
between Stage 2 and Stage 3 from two weeks to four weeks.  This allows more
consultation about the substance and wording of amendments.

Donald Gorrie
June 2000



PR/00/14/7

FOR CONSIDERATION

FOURTEENTH MEETING OF THE PROCEDURES COMMITTEE

ENQUIRY INTO COMMITTEE OPERATIONS

Summary

1. The Committee agreed at its meeting on 12 September 2000 to receive

advice on a number of issues concerning the operations of committees

(copy of the issues at Appendix).

Detail

2. The Committee will find an individual issues paper on the following item

attached to this paper:

•  Committee meetings (meetings in private) – item 13

3. The intention is that the remaining issues will be brought before the

Committee in the New Year.

4. The Committee is asked to discuss the attached paper.

Clerking and Reporting Directorate
December 2000













PR/00/14/7

Issue

1. Committee meetings (meetings in private)

2. A relatively minor potential difficulty has been identified where, when compiling

the agenda for the next meeting of a committee, the convener considers that it

may be necessary to undertake all, or some, of the business in private session, a

decision to meet in private has not been taken at a previous meeting and, as a

consequence, that decision requires to be taken as the first item on the agenda of

the meeting itself.

Raised

3. Committee Operations Enquiry

Background

4. The difficulty is really a matter of awkwardness for members of the public and

media, in that they might be permitted to attend a meeting before being asked to

leave when the committee moves into private session. An example of this

difficulty might be where a committee is considering a draft report and a decision

to undertake that consideration in private was not taken at a previous meeting of

the committee. Another example might be where correspondence of an urgent

and private nature is received between committee meetings.

Consideration

Existing guidance/current practice

5. The document “Guidance on the Operation of Committees” (paragraphs 7.7 to

7.18 – Annex A) provides detailed guidance on the procedures for committees



meeting in public or in private. The relevant standing orders rules and extract

from the Scotland Act 1998 are attached at Annex B for ease of reference.

6. These documents make it clear of course that committees are normally expected

to meet in public to ensure the proceedings of the Parliament are conducted in an

open, accessible manner in line with the key principles identified by the

Consultative Steering Group.

7. It is also worth recalling the judicial review of the Standards Committee’s decision

to meet in private to consider a particular class of business. No formal judgement

was issued but the Court gave a view that committees must take an individual

decision in each particular case on whether to go into private session. Any

decision to consider a draft report in private session must be justified by

reference to the contents and nature of the draft report. It is possible, for

example, that a justificiation to meet in private to consider early drafts of a report

may cease to apply to later drafts of the report.

8. It is certainly desirable that any debate on a question of whether to undertake

consideration in private session should take place in public. There will however

be occasions, for example, where a committee considering a draft report in

private wishes to consider a subsequent draft in private, where it will be

reasonable for such decisions to be taken in private, as it would be extraordinarily

cumbersome in these circumstances to require a committee to meet in public

only to make such a decision. (Committees are able of course to take decisions

to discuss items in private only at a formal meeting.)



9. It is possible to minimise the potential difficulties set out in paragraph 4 by

encouraging committees wherever possible to anticipate those issues which may

require consideration in private at the latest at the meeting immediately prior to

the one where the issue is to be discussed. So far as we know this approach is

already followed by committees and clerks do attempt to ensure that any items

which are likely to require to be considered in private are anticipated. It is for

conveners, with assistance from the clerk, to take the appropriate action at an

early stage.

10. No matter how well a committee plans its business it is likely to find itself

periodically with no choice but to take the decision to meet in private at the same

meeting as the item to which that decision relates. That should be an exceptional

occurrence.  In those circumstances it would seem reasonable and courteous to

those members of the public and press about to be asked to leave the room, that

the convener should explain the reasons why the committee has decided to go

into private session.

Conclusion

11. The Committee is invited to agree that committee clerks should continue to

do everything possible to anticipate decisions about whether it will be

essential to take particular items of business in private in order to minimise

inconvenience to the public and press; and that where a decision to meet in

private is taken at the same meeting as the item to which the decision

relates, the reasons for taking such a decision should be given before the



committee moves in to private session.

Clerking and Reporting Directorate
December 2000



Annex A

Extract from “Guidance for the Operation of Committees

Public and Private Meetings
7.7 The provisions concerning public and private meetings of a committee are
contained in paragraph 3(1) of Schedule 3 to the Scotland Act of 1998 and in rules
12.3.4 and 12.3.5 of Standing Orders to which reference should be made.
7.8 The Standing Orders proceed on the basis that a committee meeting shall be
held in public unless there is a decision of the committee to meet in private. It should,
however, be noted that in terms of rule 12.3.5, any meeting at which a committee is
considering any of the business mentioned in rule 6.2.2(b), (c) or (d) shall be held in
public except where, for the purpose of taking evidence, the committee decides that
it is appropriate that the meeting, or part of the meeting, should be held in private.
7.9 A decision to meet in private requires to be taken by a committee. Such a
decision cannot be taken by the clerk or by the convener. Accordingly, the minutes of
proceedings must always record a decision by the committee that the whole or a
specific part of the meeting be held in private.
7.10 A committee agenda must not indicate that an item will be taken in private
unless the committee has previously so decided. If no such decision is taken at an
earlier meeting, then the committee can reach a decision on the day, but that
decision must be reached as part of the formal proceedings and minuted.
7.11 If a situation arises where the committee wishes to discuss, on the day whether
part of their meeting should be held in private, it may be appropriate to consider this
matter at the beginning of the meeting to avoid inconvenience to those in the public
gallery who may be waiting to hear the discussion on the item in question.
7.12 Where a decision has been taken to meet in private, members of the public and
the media will be cleared from the meeting for such part of the meeting as is to be
held in private.
7.13 Subject to paragraph 7.14 below, the convener should also ask all MSPs who
are not committee members to leave the meeting, as only committee members can
participate in private meetings.
7.14 However, where a committee is considering any of the business mentioned in
Rule 6.2.2 (b), (c) or (d) of Standing Orders, and it decides to meet in private to take
evidence, the member of the Scottish Executive or Junior Scottish Minister with
general responsibility for the matter with which the business is concerned (and in the
case of a Member’s Bill, the Member in charge of the Bill) is entitled to be present
and participate in the private meeting, although they may not vote.
7.15 A meeting in private will not be reported in the Official Report unless, in terms of
rule 16.5.2, the Parliament has decided otherwise. A formal minute will, however, still
require to be taken and published by the clerk under rule 16.1.
7.16 The clerk may also wish to keep a more detailed note for use by committee
members outlining the nature of the discussion that took place in private session.
Such a note does not require to be published.
7.17 An exhaustive list of situations where a committee might consider it appropriate
to meet in private cannot be produced. Decisions have to be taken by the
committees themselves having regard to the facts and circumstances of each



particular agenda item. However, situations where it might be appropriate to meet in
private might include:

•  Discussion of questions to be put to witnesses.
•  Discussion of draft committee reports.
•  Taking oral evidence and considering written evidence of a particularly

sensitive nature
•  Discussion of a future work programme.

Each individual situation will, however, require to be considered by a committee on
its own merits.
7.18 Committees should also be aware of the modification of rule 16.2 in its
application to committees, which allows discussion of minor administrative matters to
take place in public as part of the committee agenda but without the presence of the
Official Report. It must be emphasised that this modification extends only to the
discussion of matters such as the co-ordination of diaries and does not allow the
committee to discuss any matters of substantive business in this way. Where a
committee remains in public session but without the Official Report, the convener will
require to make this clear both to the public and to the official reporters who will
record that "the meeting continued in public". In such a situation, the formal minute
kept by the clerk under rule 16.1 will record the items of business considered and
any decisions taken by the committee in the usual way.



Annex B

Extracts from standing orders

Rules 12.3.4 and 12.3.5

4. Committee meetings shall be held in public except as mentioned in paragraph 5.

5. All or part of a meeting of a committee may be held in private if the committee so
decides. Any meeting at which a committee is considering any of the business
mentioned in Rule 6.2.2(b), (c) or (d) shall be held in public except where, for the
purpose of taking evidence, the committee decides that it is appropriate that the
meeting, or part of the meeting, should be held in private.

Rule 6.2.2

2. In particular, each committee shall conduct such inquiries into such competent
matters as it may consider appropriate or as the Parliament or another committee
may require, and may-

(a) consider the policy and administration of the Scottish Administration upon
any competent matter;

(b) consider any proposals for legislation which relate to or affect any
competent matter, including proposals for primary or secondary legislation,
whether before the Scottish Parliament or the United Kingdom Parliament;

(c) consider any European Communities legislation or any international
conventions or agreements or any drafts which relate to or affect any
competent matter;

(d) consider the need for the reform of the law which relates to or affects any
competent matter;

(e) initiate Bills on any competent matter; and

(f) consider the financial proposals and financial administration of the Scottish
Administration (including variation of taxes, estimates, budgets, audit and
performance) which relate to or affect any competent matter.

Extract from the Scotland Act 1998

Schedule 3, paragraph 3(1)

3. - (1) The standing orders shall include provision requiring the proceedings of the
Parliament to be held in public, except in such circumstances as the standing orders
may provide.


