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12. The Submission of Videos as evidence to Committees – The
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PR/00/9/1

FOR INFORMATION

NINTH MEETING OF THE PROCEDURES COMMITTEE

OVERVIEW OF COMMITTEE BUSINESS: SEPTEMBER–DECEMBER 2000

Introduction

1. It may be helpful for members to have a note of the dates of the meetings
planned over this 4 month period, together with some features of the
planned business.

Key Information

2. September 12:

• meeting arrangements: COMMITTEE ROOM 2 at 10.00am
• business: as set out in circulated agenda

October 24:

• meeting arrangements:COMMITTEE ROOM 4 AT 9.30AM.
Members will wish to note the earlier than usual start, and that
this meeting might last longer than most previous meetings.

• planned business: oral evidence taken on Private Legislation
proposals

• CSG Inquiry (Stage 1) report to Committee

       November 7:

• THIS IS AN ADDITIONAL MEETING
• meeting arrangements: CHAMBER AT 10.00AM
• planned business: consideration of Committee’s 2nd Report 2000:

Private Legislation; and recommendations
• items to be brought forward

November 21:

• meeting arrangements: COMMITTEE ROOM 4 AT 10.00AM
• planned business: items to be brought forward

December 19:

• meeting arrangements: COMMITTEE ROOM 4 AT 10.00AM
• planned business:  consideration of draft report into possible

changes to standing orders relating to the operation of committees



• arrangements for Stage 2 of the CSG Inquiry

Other points

3. Members will also want to note that preliminary arrangements are under
way for:

• the seminar for MSP’s researchers which is recommended in the
Committee’s 1st Report, 2000 into parliamentary questions (subject
to the Parliament’s approval); and

• a possible visit by the Committee on Procedures of the Northern
Ireland Assembly in the near future.

Procedures Committee Clerking Team
August 2000



PR/00/9/2

FOR CONSIDERATION

NINTH MEETING OF THE PROCEDURES COMMITTEE

SUBORDINATE LEGISLATION COMMITTEE – CHANGE TO REMIT

1. Kenny MacAskill MSP, Convener of the Subordinate Legislation Committee,

wrote to the Convener on 19 June (copy attached as Annex A) requesting that

the Procedures Committee consider a proposed change to the remit of the

Subordinate Legislation Committee, which will require amendment of the

standing orders.

2. Kenny MacAskill and Alasdair Rankin, Clerk to the Subordinate Legislation

Committee, have been invited to attend for this and the subsequent item, and to

introduce the attached paper.

3. Members are invited to consider the attached paper; and to agree to the

proposed change.

Clerking and Reporting Directorate
August 2000



Issue

1. Subordinate Legislation Committee – Change to Remit

Raised by

2. Kenny MacAskill MSP, Convener, Subordinate Legislation Committee

Background

3. Mr MacAskill has written to the Convener (Annex A) to indicate that the

Subordinate Legislation Committee, in considering subordinate legislation

provisions in Bills, has found that there may be provisions that, whilst appearing

to confer powers of a legislative nature on Ministers and others, are not framed in

the normal terms of such provisions.  The effect is to put these provisions beyond

the Committee’s scrutiny.  The Committee is also concerned that exercise of

powers under such provisions might not be subject to any Parliamentary control,

although in its view they should be.

4. The view of the Subordinate Legislation Committee is that it should be able to

consider and report on all provisions in Bills that have legislative character

regardless of the terms in which they are drafted.  The Committee considers that

this can be achieved by an adjustment to its remit.

Consideration

5. The remit of the Subordinate Legislation Committee is set out in Rule 6.11 of

Standing Orders:

“1. The remit of the Subordinate Legislation Committee is to consider and report
on-



(a) (i) subordinate legislation which is laid before the Parliament;

(ii) any Scottish Statutory Instrument not laid before the Parliament but
classified as general according to its subject matter,

and, in particular, to determine whether the attention of the Parliament should
be drawn to any of the matters mentioned in Rule 10.3.1;

(b) proposed powers to make subordinate legislation in particular Bills or
other proposed legislation; and

(c) general questions relating to powers to make subordinate legislation.”

6. The Committee considers provisions to make subordinate legislation under Rule

11(b) above.  This Committee may wish to note that the term “subordinate

legislation” is not restricted to (Scottish) Statutory Instruments.  “Subordinate

legislation” is defined by Section 21 of the Interpretation Act 1978 as:

“Orders in Council, orders, rules, regulations, schemes, warrants, byelaws

and other instruments made or to be made under any Act”.

The feature common to the various forms of subordinate legislation is that the

instrument in question is made under an Act.

7. As an example of an instance where the drafting of a provision of a legislative

nature put it outside the scrutiny of the Committee, Mr MacAskill attached a copy

of section 4 of the Standards in Scotland’s Schools Bill at Stage 1.  In its report,

unable directly to address the problem it perceived with the section, the

Committee referred to it in general terms at the end of its report.  The Executive

noted the comment and amended the section to provide for the power to be



exercised by statutory instrument subject to affirmative resolution of the

Parliament.

8.   In the view of the Committee, it would be more satisfactory if its remit provided it

with the ability to consider and report directly on such provisions.

9. Mr MacAskill has suggested that an amendment to standing orders, adjusting the

remit of the Subordinate Legislation Committee, would allow the Committee to

consider all provisions to confer powers of a general legislative nature whether or

not cast in a recognised legislative form.

10. Such a change would extend the Committee’s power of scrutiny to a degree but

this should be set against the need for the Committee to be able to perform its

role effectively.  The role of the Committee in relation to powers to make

subordinate legislation in Bills is to ensure that they are properly matters for

subordinate rather than primary legislation;  that such powers are delegated to

the appropriate persons or bodies; and to ensure that delegated powers are

subject to the proper degree of scrutiny by the Parliament.

11. Mr MacAskill has provided a draft amendment, included at the last page of

Annex A.

Conclusion

12. The Committee is invited to approve the necessary change to standing

orders.



Annex A

Kenny MacAskill MSP
Room 2.10

Parliamentary Headquarters
The Scottish Parliament

EDINBURGH
EH99 1SP

0131 348 5722
email: kenny.macaskill@scottish.parliament.uk

Murray Tosh MSP
Convener
Procedures Committee
The Scottish Parliament
EDINBURGH
EH99 1SP

19 June 2000

Subordinate Legislation Committee: Remit
I write to request that the Procedures Committee consider an amendment to the
remit of my Committee.

In considering subordinate legislation provisions in Bills, my Committee has noted
that provisions may be included which appear to the Committee to confer on
Ministers and others powers of a legislative nature but which do not take the form of
provisions conferring powers to make subordinate legislation as such.  Moreover,
exercise of the powers under the provision may not be subject to any Parliamentary
control.

As the Committee’s remit empowers it to consider and report only on “proposed
powers to make subordinate legislation” the Committee is unable to scrutinise and
report on such provisions.

Section 4 of the Standards in Scotland’s Schools Bill as introduced is an example of
a provision cast in these terms.  I attach a copy of the section at annexe A to this
letter.  As you will see, the provision is at the heart of the Bills’ purpose, giving the
Scottish Ministers power to define and publish priorities in educational objectives for
school education and to define and publish measures of performance relating to
these priorities.  As drafted, this would all be done purely administratively yet the
section, in the committee’s view, was clearly of a legislative character.



In its Stage 1 report on the Bill, my Committee included the general statement that it
should be able to consider and report on such provisions.  In this instance, the
Committee’s point appears to have been accepted as, following an Executive
amendment to subsection 4(a) at Stage 2, the Scottish Ministers are now required to
define the educational priorities by order subject to affirmative procedure.

In my Committee’s view, it would be more satisfactory if the Committee is able to
scrutinise and report on such provisions.  The Committee therefore requests that the
Procedures Committee consider an amendment to the remit of the Subordinate
Legislation Committee to allow it to consider proposed delegated powers of a
legislative nature in particular Bills or other proposed legislation.

It is clear from the reports of my Committee’s equivalent at Westminster, the Lords
Select Committee on Delegated Powers and Deregulation, that the Select
Committee considers that such provisions are within their remit.

To assist your Committee, I attach a draft of the proposed amendment at annexe B.

Yours,

Kenny MacAskill
Convener
Subordinate Legislation Committee



Annex A
Letter dated 19 June 2000

Standards in Scotland’s Schools Bill
as introduced

Section 4 National priorities in education

From time to time the Scottish Ministers, after consulting the education
authorities and giving such persons as appear to the Scottish Ministers
to have an interest in the matter an opportunity to make their views
known—

(a) shall define and publish priorities in educational
objectives for school education provided for Scotland; and

(b) may define and publish measures of performance in
respect of the priorities

and the priorities which for the time being are the most recently so
defined and published shall be known as the “national priorities in
education”.



Annex A

SUBORDINATE LEGISLATION COMMITTEE

Proposed Amendment to Remit

The Committee proposes that Rule 6.11.1(b) which reads:

[The Committee to consider and report on— ]

“(b) proposed powers to make subordinate legislation in
particular bills or other proposed legislation; and”

be amended to read:

(b) proposed powers to make subordinate legislation and
proposed delegated powers of a legislative nature  in particular bills
or other proposed legislation; and”



PR/00/9/3

FOR INFORMATION

NINTH MEETING OF THE PROCEDURES COMMITTEE

REVIEW OF SUBORDINATE LEGISLATION PROCEDURES: UPDATE

1. At the sixth meeting of the Committee on 25 April 2000, members noted the

possibility of a delay in completion of the Subordinate Legislation Committee’s

report on Chapter 10 of standing orders.

2. Kenny MacAskill, Convener of the Subordinate Legislation Committee, helpfully

wrote to the Convener on 4 July, indicating his hope that the Subordinate

Legislation Committee will be able to consider a draft report before the October

recess and, time permitting, to finalise the report shortly after the October

recess.  The Procedures Committee is likely therefore to be able to see a report

either at its meeting on 24 October or 7 November.

3. A copy of Mr MacAskill’s letter is attached and members are invited to note

the position.

Clerking and Reporting Directorate
August 2000



Kenny MacAskill MSP
Room 2.10

Parliamentary Headquarters
The Scottish Parliament

EDINBURGH
EH99 1SP

0131 348 5722
email: kenny.macaskill@scottish.parliament.uk

Murray Tosh MSP
Convener
Procedures Committee
The Scottish Parliament
EDINBURGH
EH99 1SP

4th July 2000

Subordinate Legislation Committee: Chapter 10 Review
You will recall from my letter to you of 26 January that my Committee had originally
intended to report to the Procedures Committee on this review before now and in
good time for your Committee to submit revisions to the Parliament before summer
recess.

You will have gathered through the clerks since the Easter recess that it was
becoming increasingly unlikely that the timescale could be met.  A substantial factor
has been the volume of scrutiny work on Bills that has fallen to my Committee in the
period but it is also fair to say that there are many changes to be considered.

The summer recess now offers a good opportunity to make substantial progress with
the draft report to your Committee that I hope my Committee will be able to consider
before the October recess and finalise shortly after that.  However, I would not wish
to be firmer on timing until the legislative programme from September becomes a
little clearer.

In the meantime, as we have learned, with constructive interpretation the Standing
Orders can be made to work as they are.

Yours,

Kenny MacAskill
Convener
Subordinate Legislation Committee



PR/00/9/4

FOR DECISION

NINTH MEETING OF THE PROCEDURES COMMITTEE

CONSTITUTION OF CONVENERS LIAISON GROUP IN STANDING ORDERS

1. The Committee last considered the formal constitution of the Conveners Liaison

Group earlier this year (Procedures Committee, 15 February 2000 PR/00/3/2

refers).  The matter had been referred back to the Group and the Parliamentary

Bureau for further guidance.

2. Attached is an issues paper from the Conveners Liaison Group detailing its

proposed role and functions.  We understand that the paper (which has been

approved by the Parliamentary Bureau) reflects agreement between

representatives of the Conveners Liaison Group and the Bureau on the proposed

role and functions.

3. George Reid and Elizabeth Watson, Head of Committee Office, will be in

attendance for this item.

4. Members are invited to consider the formalisation of the Conveners Liaison

Group; and to instruct appropriate changes to the standing orders.

Clerking and Reporting Directorate
August 2000
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CONSTITUTION OF CONVENERS LIAISON GROUP IN STANDING ORDERS

Background

1. This matter was first referred to the Procedures Committee in September

1999 by the Bureau to enable consideration to be given to the role that a formally

constituted Conveners’ Liaison Group might play.  In October, the Procedures

Committee referred the matter back to the Bureau and to the Conveners’ Liaison

Group asking for further guidance on the role that the Group was intended to fulfil.

2. There have since been a number of meetings between representatives from

the Bureau and representatives from the Conveners’ Liaison Group at which

agreement has been reached on the role and functions of a formally constituted

Conveners’ Liaison Group.

3. The matter is, accordingly, remitted back to the Procedures Committee to

enable the matters to be considered in detail and for the required changes in

Standing Orders to be instructed.

Constitution of Conveners’ Liaison Group

4. Standing Orders should make provision as follows:

• The Parliament should be required to establish a Conveners’ Liaison Group

• The Conveners of all the Parliament’s committees should be members of the

Group, with provision made for deputy conveners to attend if any convener is

unavailable.

• Any member ceasing to be a convener or deputy convener would automatically

cease to be a member of the Group



LPA0523

• The Group would not be regarded as a committee for the purposes of Standing

Orders.

• The Presiding Officer or either of the Deputy Presiding Officers should be entitled

to convene and chair meetings of the Group.  It is intended that the Presiding

Officer would then allocate primary responsibility for this duty to one of the DPOs

with the other available to chair the meeting in the nominated member’s absence.

Given the flexibility inherent in this arrangement, it is not considered necessary to

make any other provisions relating to a deputy or temporary convener of the

Group.

• The Group should meet in private.

• The quorum for the Group should be at least 5 members representing at least 3

political parties.

Decision taking and voting

5. It is envisaged that the proceeding within the Conveners’ Liaison Group will

be conducted in a consensual manner.  It is, therefore, considered that there is no

need to make provision in Standing Orders for the method by which decisions should

be reached or to make provision for voting.

Appointment of reporters

6. The Group should be entitled to appoint reporters from amongst its number.

Functions

7. The Conveners’ Liaison Group presently considers a number of matters

affecting the day to day operation of committees and, in particular:

• It agrees priorities for research
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• It identifies and agrees innovative ways of engaging with civic society.

• It monitors consistency of approach in the application of procedures and allows

conveners to share experiences.

• It agrees priorities for briefing visits.

8. Standing Orders should contain a provision which would allow the Group to

continue with these roles.

9. Standing Orders should also make provision for the Conveners’ Liaison Group

to have a formal role in the following matters:

• Proposals from individual committees to form sub-committees.

• Issues relating to the remits of committees and, in particular, to matters relating to

lead/other committees (other than in the context of Executive Bills or subordinate

legislation).

• Proposals from individual committees relating to the location of committee

meetings.

10. The working practices that the Bureau and CLG wish to see enshrined in

Standing Orders are as set out below.  Both bodies would wish to emphasise that

they expect these procedures to operate in a consensual manner and to be the

subject of discussion and agreement between the Bureau and CLG.  Where a

mechanism is specified which allows a remit to a third body (either the Parliament or

SPCB) it is envisaged that this would be used only in rare circumstances with the

vast majority of matters being determined by agreement between the Bureau and

CLG.

 Creation of Sub-Committees
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11. Where an individual committee proposed the formation of a sub-committee,

this should be referred to the Conveners’ Liaison Group to consider and reach views

on the subject which would be conveyed to the Bureau.  It would also be for the

Bureau to consider the proposal for the creation of a sub-committee.  Provision

should be made for discussion and agreement to be reached between the Bureau

and CLG.  In that situation, which would cover the vast majority of cases, it would

then be for the Bureau to lodge the formal motion to allow the Parliament to establish

the sub-committee.

12. In the rare event of the Bureau and CLG failing to reach agreement, it should

be possible for the body endorsing the formation of a sub-committee to lodge a

motion to enable a decision to be taken by the Parliament.  If the motion was to be a

CLG motion, it would be lodged in the name of the appropriate convener.  A debate

on such a motion would be restricted to one speaker for and one speaker against the

motion with speeches restricted to 5 minutes.

Determination of lead or other committees

13. In any case where an issue arose relating to the remit of the committee and,

in particular, in relation to matters relating to the assignment of roles as lead/other

committee (other than in the context of assigning lead committee and other

committee roles for Executive Bills and subordinate legislation) the question would

first be referred to the Conveners’ Liaison Group for consideration.  The Group’s

views would then we conveyed to the Bureau who would also consider the question.

14. Where the views of the Bureau and CLG coincided, it would be for the Bureau

to lodge the appropriate motion for decision in the Parliament.  In the unusual

situation, where, after discussion, no agreement could be reached it would still be for

the Bureau to lodge a motion for decision in the Parliament.  However there would

be provision for CLG to speak against the motion. The debate on the Bureau motion

would be limited to one speaker for and one against the motion each speaking for a

maximum of 5 minutes.  It was not envisaged in this particular situation that there

was a need to make provision for CLG to lodge a motion.
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Location of Committee meetings

15. Any questions relating to the location of committee meetings should be

referred to the Conveners’ Liaison Group to consider and the Group’s views would

be conveyed to the Bureau who would consider the matter.  All such questions would

be determined by agreement between the Bureau and the Convener’s Liaison

Group.  In the unusual situation of no consensus being reached, provision should be

made to allow the matter to be referred to the SPCB for a final decision.  It was again

emphasised that it was expected that such situations would be rare and SPCB would

be the appropriate forum as matters relating to resources might well arise in the

context of such decisions.

Travel outside the United Kingdom

16. Requests for members to travel outside the United Kingdom on committee

business should be considered by the Conveners’ Liaison Group who would convey

their views to the Bureau.  Agreement between the Bureau and the Convener’s

Liaison Group would determine the matter.  This would, of course, be subject to the

role of SPCB under the Members’ Allowances Scheme where SPCB approval is

required for travel outside Scotland.  In the unlikely event that consensus could not

reached between the Bureau and CLG, the question would be referred to SPCB for a

final determination.  SPCB would be required to have regard to the views of both

bodies in reaching its decision.

Conclusion

17. The Procedures Committee is invited to now consider the formalisation of the

Conveners’ Liaison Group in Standing Orders, having regard to the guidance

provided in this paper.

18. Both the Bureau and the Convener’s Liaison Group emphasised that they

wished to be further consulted in relation to the draft Standing Orders and asked that
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these should be remitted to both the Bureau and CLG for consideration when

drafted.

Clerking and Reporting Directorate
14 June 2000
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PR/00/9/5

FOR CONSIDERATION

NINTH MEETING OF THE PROCEDURES COMMITTEE

COMMITTEE PROCEDURES: POSSIBLE CHANGES TO STANDING
ORDERS IN THE LIGHT OF THE FIRST YEAR OF COMMITTEE
OPERATIONS

Summary

1. The Committee agreed at its meeting on 14 December 1999 to undertake

a review of the practices employed in the operation of committees.  The

intention is to identify and propose changes to the standing orders in

the light of committees’ experience of their first year of operation.

Detail

2. Initial work has been undertaken and a list of issues with brief comments

identified by Parliamentary staff, individual MSPs1 and the Committee

itself.

3. In addition to specific points for further investigation, we hope to take a

look at Chapter 12 generally to reassure ourselves that the standing

orders applying to committees are set out there as helpfully, clearly and

explicitly as possible.  For example, in certain instances it may now be

appropriate to set out in Chapter 12 rules which are currently applied to

committees elsewhere in the standing orders by means of the phrase “with

such modifications as are appropriate.”  The use of this phrase can cause

confusion as it frequently requires reference to other sections of the

standing orders.  In several cases rules require considerable “modification”

to apply effectively in the committee context.

                                                
1 Members will wish to note that the issues raised by Fiona Hyslop concerning minority views
in committees (see paper PR/00/9/11) are proposed for inclusion in the exercise.
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Conveners Liaison Group

4. It was considered that it would be helpful to show the list to the members

of the Conveners Liaison Group for any comments which they may have

and to gauge the importance of issues raised.  The Clerk to the Group has

arranged for the list attached to be included in the papers prepared for the

Group’s meeting later today (12th) and will ensure that any comments

Group members have will be sent to the Clerk to the Procedures

Committee.

Action by the Committee on the 12th September

5. There is no intention that the Committee should discuss each of the

items on the attached list in detail today.  Members are however

invited to give initial consideration to the attached list, and to agree

to further work on the items set out there being undertaken by the

clerks.  Any additional topics for inclusion should be sent to John

Patterson, and it would be helpful to have these by Friday 15 September if

possible.

Timescale for Report

6. The intention is that Members should receive a draft issues paper

covering all the material on the agreed list by December if possible.

Clerking and Reporting Directorate
August 2000



Possible changes to Standing Orders in the light of experience gained by Committees in their first year.

No. Issue Relevant
Section
of SOs

Detail

See Over
List of Issues

1

1 Daily business
list/AOB

5.5 The arrangements contained in Rule 5.5 concerning alterations to the daily business list
in connection with committee business are cumbersome insofar as they relate to
committees.  We wish to review the current mechanisms by which changes to a
published committee agenda can be made and publicised allowing committees
appropriate flexibility to take late items that have occurred after the original agenda has
been finalised.  It is important that committees should have this flexibility whilst also
ensuring that details of the business to be considered in committees is properly
publicised to ensure that all members and members of the public are aware of the nature
of the business being conducted, therefore allowing them an appropriate opportunity to
participate.

2 Committee agendas 12.3.1 The second sentence of Rule 12.3.1 states that “The Convener shall notify the Clerk and
the Clerk shall notify members in the Business Bulletin of the agenda for each meeting".
Some confusion, however, arises due to the terms of the first sentence of the rule, where
it is implied that the committee “shall meet to consider such business……as it decides”.
In practice committee agendas are set by committee conveners, in liaison with the
clerks, having regard to the overall work programme, which has been previously agreed
by the whole committee. Account is also taken of discussions in previous meetings. The
Procedures Committee considered this issue at its meeting on 29 February which noted
the need for all involved to work harmoniously together to ensure that the business of
committees proceed in an orderly fashion.  It was suggested however that the issue
could be considered as part of this exercise. A further, related, issue is the decision on
when a committee should meet.  Although this matter might be addressed to some
extent when a committee agrees its forward work programme, from time to time changes
may be necessary.

3 Financial business 5.8 Many committees felt that the time available for effective consideration of the
Executive’s budget proposals this year was insufficient. Standing orders are clear that
the Parliamentary Bureau should ensure sufficient time is set aside.  Further
consideration needs to be given as to how this may be best addressed.



Possible changes to Standing Orders in the light of experience gained by Committees in their first year.

No. Issue Relevant
Section
of SOs

Detail

See Over
List of Issues

2

4 Guidance on the
extent of a
Committee’s power;
and the requirement to
report to Parliament

6.2.1 This Rule relates to committees reporting to Parliament. It is likely that the Rule is
intended to ensure committees act in a consistent manner when agreeing on action to
be taken following an inquiry into, or consideration of, particular issues. As currently
drafted the Rule requires that all committees must report to the Parliament on any issue
they have considered. If this is to be followed precisely it is likely to result in considerable
additional work for committees. It may be more appropriate to allow committees a
degree of discretion in deciding whether to produce a report or not.
Additionally, this Rule makes it clear that the only way in which a committee may act
when considering any issue is for the committee to report to the Parliament.  Some
committees have indicated that they would wish to have wider powers (for example to
refer matters to a third party with recommendations) and this issue requires to be
explored.  There may, however, arise issues of whether it is legally competent for
committees, which are a creation of the Parliament, to be given these wider powers and
legal advice will be required on this point.

5 Committee substitutes 6.3.6 Concerns have been raised that, from time to time, members may be required to attend
2 Committee meetings being held simultaneously. This could present particular
difficulties where an individual is the only member of their political party on a committee.
Consideration needs to be given as to whether it would be appropriate to allow a
“substitute” to attend on a member’s behalf when such circumstances arise. Standing
orders currently forbid this.

6 Joint consideration by
committees

6.14 and
12.5

Rule 12.5 deals with sub-committees. Although Rules 6.14 and 12.5 are consistent if
read in conjunction with each other, a redraft would clarify the relationship.



Possible changes to Standing Orders in the light of experience gained by Committees in their first year.

No. Issue Relevant
Section
of SOs

Detail

See Over
List of Issues

3

7 Suspension and
closure

7.4 This rule, relating to suspension and closure of meetings, currently applies to meetings
of the Parliament, with the powers for suspension and closure being accorded to the
Presiding Officer. This rule is extended to committee proceedings by Rule 7.8. However,
the rule is not applied in its entirety, despite there being clear instances where it would
be appropriate for the Convener of a committee to exercise the relevant powers, for
example, where an emergency occurs. Rule 7.4 needs to be examined with a view to
amending standing orders if appropriate.

8 Motions 8 Many of the references in this chapter require to be applied to committees “with such
modifications as are appropriate”. Problems can occur because of how and where the
“modification” is applied. Examples of potential problem areas are:
• Rules 8.1-8.7 – the application to committees is not covered until Rule 8.8. It might

aid clarity to make the application clear at the beginning of the section.
• Rules 8.1/8.2 – motions without notice for the Parliament require the agreement of

the Presiding Officer. However, in committees, the procedure to be followed is not
clear.

Rule 8.2.2 does not make it clear that a committee motion should be within the remit of
that committee and this needs to be clarified.

9 Committee
amendments

9.10 SOs do not currently allow amendments to be lodged in the name of a committee as a
whole. The issue was considered by the Procedures Committee at its meeting on 29
February 2000.  The Committee agreed that Conveners should be encouraged to use
the weight of committee support for an amendment to influence consideration/selection
at Stage 2/3, and to consider this issue in more detail as part of this exercise.

10 Committees (decisions
and voting)

11.8 As with the issue on Motions (8), some aspects of this Rule might benefit from
clarification of how these procedures should be applied to committees. One example of
the confusion caused in this section is the need to cross-refer Rule 11.8.2 to Rules
11.4.2 and 11.8.5 to establish the process to be followed for amendments to motions in
committees. Standing orders could be clarified.



Possible changes to Standing Orders in the light of experience gained by Committees in their first year.

No. Issue Relevant
Section
of SOs

Detail

See Over
List of Issues

4

11 Conveners casting
vote

11.8.4(b) Standing orders currently require conveners to exercise a casting vote in the event of a
tie. There is no guidance there however on how this vote is to be used.

12 Removal of conveners/
Motions of no
confidence (handling)

12.3.1/
12.1

There is currently no procedure governing the removal of conveners. This seems to
have been a genuine omission from standing orders, since there is a procedure for
removal of the Presiding Officer and deputy Presiding Officers (Rule 3.5). In considering
this regard will have to be had to the fact that, if agendas are currently agreed by
conveners (see item 7 above), conveners could, theoretically, be in a position to accept,
or reject, any motion proposing their removal.

13 Committee meetings 12.3 A number of issues have been identified in relation to committees meeting in private –
for example, Rule 12.3.5 requires a committee to decide to meet in private – this can be
awkward where such a decision has not been taken at a previous meeting, for example,
a meeting which starts in public might decide to continue in private and members of the
public and media asked to leave. Is a committee able to take a decision outside a
formally constituted meeting?

14 Witnesses and
documents

12.4 As currently drafted, this rule suggests that each committee must consider and decide,
on a case by case basis, whether witnesses invited to attend to give evidence should be
entitled to reimbursement of expenses.  Consideration needs to be given as to whether
additional flexibility is required.

15 Disagreement over
reports

12.8 Consideration needs to be given to the extent (if any), to which the Standing Orders
should provide a method for allowing or ensuring that the views of a minority of
committee members should be reflected in committee reports.  Under the present rules,
the content of a committee report is that which the members agree and this allows the
flexibility for the text of the report to reflect internal disagreements (for example “some
members were of the view X, but others were of the view Y”).  Decisions on the wording
of reports, in the absence of agreement, are reached by a vote decided by a simple
majority.  There is no specific provision for the publication of minority reports and it may
be appropriate to consider whether this would be competent or desirable.
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16 Annual reports 12.9 As currently constituted, this rule requires committees to report on the period up until
May.  The Parliament is however still in “mid-flow”. We should examine whether it would
be better for an annual report to cover work up to a natural break point such as the
Easter or summer recess. There are also concerns that other, internal reports and
statistical records may be set to different timescales.   

17 Reporting of
proceedings

16.1.2 16.1.2 does not appear to allow for the results of divisions in private meetings to be kept
private – although there is scope for Rule 16.5 to apply the rule “with such modification
as is appropriate”.  The position needs to be clarified.

18 OR of private meetings 16.5.2 The statement in Rule 16.5.2, that no substantially verbatim report of proceedings held
in private should be prepared, poses difficulties for committees and clerks when
evidence is taken in private. The Rule does currently state that this shall apply, “Unless
the Parliament decides otherwise” but it may be more helpful to examine this rule further,
with a view to allowing for preparation of a report, but without publication.
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PR/00/9/6

FOR DECISION

NINTH MEETING OF THE PROCEDURES COMMITTEE

• REPORT OF PRIVATE BILL WORKING GROUP
• GATHERING OF EVIDENCE ON THE REPORT, INCLUDING

ARRANGEMENTS FOR EVIDENCE TAKING SESSION OF COMMITTEE ON
24 OCTOBER

• EXAMPLES OF PROVISIONAL ORDERS DEPOSITED UNDER PRIVATE
LEGISLATION PROCEDURE (SCOTLAND) ACT 1936 AND LIST OF ORDERS
DEPOSITED SINCE 1990

Summary

1. At its 8th meeting on 20th June, the Committee noted that a Working Group

of officials would bring forward recommendations on the revision of Rule

9.17 (private legislation – paper PR/00/8/1, copy attached); and agreed to

receive a report from the Group in due course.

2. The Private Bill Working Group’s Report is attached with recommendations

on the proposed new procedure for private Bills.

3. The Report is submitted for consideration in advance of evidence being

taken on the Report scheduled for 24TH OCTOBER AT 9.30 AM IN

COMMITTEE ROOM 4.

4. Members will then consider a draft Procedures Committee report taking

account of evidence received with recommendations on TUESDAY, 7

NOVEMBER AT 09.30 IN THE CHAMBER.  Members should note that this is

an additional meeting for their diaries.
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5. Thereafter, it is proposed that the Convener will report with the

Committee’s recommendations to the Parliament with new standing orders

to give effect to its recommendations later in November.

12th September – Initial Consideration of Working Group’s Report

6. The following members of the Group have been invited to attend the meeting

today (12th September) to introduce the report and to respond to any initial

questions which the Committee may have at this stage-

Ms Carol McCracken, Director of Clerking and Reporting (Group

Chair)

Bill Thomson, Head of Chamber Office

There is no intention that the Committee should have a detailed discussion of private

legislation procedure at this meeting.  The purpose of the discussion on the 12th is to

allow the Committee to take note of the main aspects of the Report and to enable the

main issues to be aired.  There will be an opportunity on 24th October for a more

detailed discussion.

Evidence

7. A provisional list of those from whom evidence may be sought appears below.

Those invited to appear on the 24th may also wish to submit written comments.
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The views of the Committee on the scope of the proposed list would be

welcomed.

24th October – Oral Evidence

8. For the oral evidence taking session on 24th October the following witnesses are

proposed , subject to the Committee’s agreement:

Joe Durkin,
President of Society of  Parliamentary Agents )   

                                         ) Members
Gavin Douglas QC, ) of the
Senior Counsel to the Secretary of State for Scotland ) Working
on private legislation  ) Group

Simon Osborne, Solicitor to Railtrack plc

Local Authority Representative (to be announced)

Martyn Evans, Director, Scottish Consumer Council

Written evidence

9. Written evidence will also be invited from interested parties and members of the

public who may or may not have previously been involved in private legislation.

Specifically, it is proposed that the following organisations will be  invited to

respond to the Working Group’s Report:

Law Society of Scotland

Faculty of Advocates

Royal Town Planning Institute

Rural Forum

Railway Development Society

National Trust for Scotland
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Town and Country Planning Association Scotland

British Ports Authority

10. It is proposed that the Clerk to the Procedures Committee writes to these

witnesses to invite them to attend.  Responses received will be considered and a

paper produced for the 24th October meeting summarising written evidence.

Examples of private legislation

11. Finally, at its meeting of the Committee on 20th June 2000, the Committee

requested examples of private legislation, and also details of the frequency of

private legislation over the past 10 years. Attached are copies of draft Provisional

Orders which were processed under the Private Legislation Procedure (Scotland)

Act 1936:

• Edinburgh Merchant Company

• Railtrack (Waverley Station)

• Eriskay Causeway

12. In addition, the table attached shows all Orders (23 in total) deposited since

March 1990. It details the name of the promoter and also the purpose of the

Order.   We hope the Committee finds these examples helpful.
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Conclusion

13. Members are invited to:

• discuss the Report of the Private Bill Working Group

• agree that the Clerk to the Procedures Committee invite the witnesses

identified above and any others proposed by the Committee to submit

written evidence and attend to provide oral evidence on 24 October; and

• note the examples of draft Provisional Orders and the table showing the

frequency of private legislation over the last 10 years
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DEPOSIT OF DRAFT PROVISIONAL ORDERS UNDER THE PRIVATE
LEGISLATION PROCEDURE (SCOTLAND) ACT 1936, 1990 – 2000

Date of
Deposit

Promoter Title and Purpose

March 1990 Scottish
Enterprise

Bell’s Bridge
To empower the Scottish Development Agency to construct works to make Bell’s Bridge a permanent
footbridge over the River Clyde and for related purposes.

March 1990 Lerwick
Harbour
Trust

Lerwick Harbour
To extend the limits of the port and harbour of Lerwick; to confer powers upon the Trustees with respect
thereto and for other or connected purposes.

November
1990

Lothian
Regional
Council

Lothian Regional Council (Port Edgar)
To authorise Lothian Regional Council to be harbour authority for Port Edgar in the Firth of Forth and to
carry out harbour works for the establishment of a marina; to authorise the Council to reclaim land for
housing and other uses and to confer further powers on the Council in relation to the harbour and for
other purposes.

March 1991 British Rail British Railways
To empower the British Railways Board to construct works and to purchase or use land; to confer
further powers on the Board and for other purposes.

November
1991

Church of
Scotland

Church of Scotland (Properties and Investments)
To alter the constitution of and to confer further powers on the Church of Scotland Trust; to incorporate
the Church of Scotland Investors Trust and to transfer certain moveable property and to authorise the
transfer of other property to such Trust; to transfer certain heritable property and to authorise the
transfer of other property to the Church of Scotland General Trustees; to confer further powers on the
Church of Scotland General Trustees and for other purposes.

March 1992 British Rail British Railways (No 2)
To empower the British Railways Board to construct works and to purchase or use land; to confer
further powers on the Board and for connected purposes.
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November
1992

City of
Glasgow
Council

Burrell Collection (Lending)
To enlarge the powers of City of Glasgow District Council in relation to the lending of the Burrell
Collection

March 1993 Highland
Regional
Council

Highland Regional Council (Wester Bridge)
To authorise Highland Regional Council to acquire lands; to construct and maintain a new bridge at
Wester in Caithness being part of the A9 Wick to John O’Groats road and to construct other related
works; to confer powers to close the bridge to traffic and for other purposes.

March 1993 British Rail British Railways (No 3)
To empower the British Railways Board to construct works and to purchase or use land; to confer
further powers on the Board and for connected purposes.

November
1993

Borders
Regional
Council

Borders Regional Council (Jim Clark Memorial Rally)
To authorise the Jim Clark Memorial Rally to take place on certain public roads in the district of
Berwickshire; to confer powers on Borders Regional Council in relation thereto and for other purposes.

March 1994 Alcan
Aluminium
UK Ltd

Loch Leven and Lochaber Water Power
To amend the Loch Leven Water Power Act 1901, the Loch Leven Water Power (Transfer) Order 1910
and the Lochaber Water Power Acts 1921 to 1984; to enable the transfer of the undertaking of the
Lochaber Power Company to Alcan Aluminium UK Limited and for other purposes.

November
1994

City of
Edinburgh
Council

City of Edinburgh Council
To empower City of Edinburgh Council to create and maintain a general reserve fund.

November
1994

Edinburgh
Assay
Office

Edinburgh Assay Office
To amend section 16 of the Hallmarking Act 1973 in its application to the Edinburgh Assay Office; to
extend the functions of the Office and for other purposes incidental thereto.

November
1994

Church of
Scotland

Church of Scotland (Property and Endowments) Amendment
To amend the Church of Scotland (Property and Endowments) Act 1925 and the Church of Scotland
(Property and Endowments) Amendment Act 1933, and to modify the effect of certain Orders made
under the Churches (Scotland) Act 1905, so as to increase the discretionary powers of the General
Assembly of the Church of Scotland in relation to certain property and endowments of the Church.
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March 1995 Strathclyde
Passenger
Transport
Executive

Strathclyde Tram
To empower the Strathclyde Passenger Transport Executive to develop and operate a system of light
rail transit in the City of Glasgow; to authorise the construction of works and the purchase of lands for
that and other purposes; to confer further powers upon the Executive and for other purposes.

March 1995 Railtrack plc Strathclyde Crossrail
To empower Railtrack plc to construct works and to purchase or use land in the City of Glasgow District,
Strathclyde Region; to confer further powers on the Company and for other purposes.

November
1995

Lothian
Regional
Council

City of Edinburgh Rapid Transit
To authorise Lothian Regional Council to develop guided busways between Edinburgh airport and the
city centre of Edinburgh for the provision of rapid transit services; to authorise the construction of works
and the purchase of lands; to confer further powers on the Council and for other purposes.

November
1995

Edinburgh
Merchant
Company

Edinburgh Merchant Company
To reincorporate the Company of Merchants of the City of Edinburgh and to consolidate with
amendments the Acts relating to the Company and to the widows’ fund and endowments trust of the
Company; to reconstitute and confer powers on the Master’s court of the Company and to vest in the
Master’s court the Alexander Darling Silk Mercer’s fund and to make provision as to the management
and administration thereof; to make further provision for the dissolution of the widows’ fund; to make
provision as to the vesting in the said endowments trust of the Russell and Foster Endowment and to
confer powers on the endowments trust and for other purposes.

November
1995

Western
Isles Islands
Council

Western Isles Islands Council (Berneray Causeway)
To authorise Western Isles Islands Council to construct a causeway for pedestrian and vehicular traffic
between the islands of North Uist and Berneray in the Western Isles Islands area.

November
1996

Scottish
Agricultural
College

The Scottish Agricultural College
To transfer the assets of the East of Scotland College of Agriculture, the North of Scotland College of
Agriculture and the West of Scotland College to the Scottish Agricultural College and for other purposes
incidental thereto.
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March 1998 Scottish
Enterprise

Balloch Footbridge
To empower Scottish Enterprise to construct a footbridge over the River Leven and for related
purposes.

November
1998

Railtrack plc Railtrack (Waverley Station)
To amend and repeal certain local statutory provisions relating to Waverley Station in the city of
Edinburgh; to limit the operation of restrictions which may affect Waverley Station or the land on which it
is situated; to vest in Railtrack plc the feudal title to some of that land and for connected purposes.

March 1999 Western
Isles
Council

Comhairle Nan Eilean Siar (Eriskay Causeway)
To authorise Comhairle Nan Eilean Siar to construct a causeway for pedestrian and vehicular traffic
between the islands of South Uist and Eriskay in na h’Eileanan an Iar; to acquire land and for connected
purposes.
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PR/00/8/1

FOR DECISION

EIGHTH MEETING OF THE PROCEDURES COMMITTEE
THE REVISION OF RULE 9.17 (PRIVATE BILLS)

1. Concerns have been raised over the adequacy of Rule 9.17 as currently

drafted.

2. The attached paper advises the Committee of the establishment of a

working group at official level to bring forward recommendations to the

Committee.

3. Members are invited to agree to receive an issues paper from the

working group in due course.

Clerking Directorate
16 May 2000
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Issue

1. To ensure the private  legislation procedure for the Scottish Parliament is

fully adequate.

Raised by

2. Clerking Directorate.

Background

3. The standing orders covering Bill procedures are largely untested.  Before

reviewing these, the Committee will benefit from the experience of a few

Bills’ passage through the Parliament.

4. Within this section of standing orders however specific provisions (Rule

9.17) relate to private Bills. These are likely to be deficient and therefore

warrant more urgent review.  Such a review would fit into the Committees’

ongoing, topic based and systematic review of the Standing Orders.  The

text of Rule 9.17 which explains what a private Bill is; and a paper on the

differences between the previous (“1936 Act system”) procedures and the

provisions in the current Standing Orders are attached for Members’

information (Annex A).

Action

5. The Clerking Directorate has already established a small working group at

official level (Annex B) to review the provisions of Rule 9.17, the 1936 Act

procedures, with a view to bringing forward proposals to the Committee.

The Committee may wish to take evidence on those proposals from

practitioners and other interested groups/individuals.  Private Bills may be

deposited on only 2 days in each year: 27 March and 27 November.

Officials are working to a timetable that would allow revised procedures to

be in place before the next relevant date, 27 November.
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Conclusions

6. The Committee is asked to note the position and to agree to receive

an issues paper in due course.
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Identified differences between 1936 Act system and Rule 9.17

1. Specific points which have been identified as missing from Rule 9.17

despite being in the 1936 General Orders are as follows—

• There exist under the General Orders certain requirements on promoters

to satisfy certain conditions in relation to the promotion of a draft

Provisional Order and to do so by specified times and at specified places

eg notification to people affected by a proposed works Order, or deposit of

certain documents along with the Order (eg deposit of plans and

environmental statement the week before the Order, in specified offices).

Under Rule 9.17.4 no such automatic requirement exists, although a

Committee may impose such a requirement on the promoter. In effect, the

promoter doesn’t need to act until asked to do so.   It is for consideration

whether we should allow the Committee to look at a draft proposal in

general first, and to consider the specific requirements to be placed on the

promoter on each individual case, or whether there should be a blanket set

of requirements.

• The requirement under the 1936 Act for promoters to appear before the

Examiners of Private Bills in both Houses of Parliament to swear before

them that they have complied with all of the necessary General Orders

relating to deposit of documents. If they do not comply with the relevant

General Orders then the Examiner will report as such and the Order will

not proceed. Rule 9.17 does not address this issue, although obtaining

some assurance that preliminary conditions had been met should be an

important issue for the lead committee before it undertakes formal

consideration of the Bill.  The lead Committee can, of course, at any time

take evidence from the promoters, and could reject a Bill if it became

apparent that no consultation had been undertaken.
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• Wharncliffe meetings: there is no mention in Rule 9.17 of a requirement on

certain promoters to consult their shareholders.  The General Orders are

quite detailed on this aspect and there is perhaps scope to require

promoters who are (or represent) a public limited company to specify in an

‘accompanying document’ what consultation they undertook and to confirm

that the agreement of shareholders was secured.

Other general concerns about Rule 9.17

2. The general lack of certainty about how a Private Bill would proceed

which is likely to develop amongst promoters, Parliamentary Agents

could act as a disincentive to some potential promoters.

3. Rule 9.17.4 does not make it clear whether the lead committee may

invite promoters or their Agents, and/or objectors, to appear before that

committee to give evidence on the need for the Bill although all Scottish

Parliament Committees have the power to summon witnesses.  The

existing Westminster standing orders allow promoters and petitioners

to appear before Committees (and even the 1936 Act system allows

Counsel to the Secretary of State to invite promoters or their Agents to

appear before him with officials present).  Even if Rule 9.17.4 does

allow Committees to take such evidence, it could be argued that

petitioners, in particular, should have a right to be heard and that they

should not have to rely on a Committee to exercise a discretionary

power to invite them to attend.
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4. Rule 9.17.6 allows a committee to conduct an inquiry into ‘the Bill or

any of its provisions’ – but this is at Stage 2, after the general principles

of the Bill have been agreed to by the Parliament.  It could be argued

that this power (to hold an inquiry outside the Parliament) would be

much better exercisable at Stage 1, although it should be able to

consider points of detail as well as the general principles.  Of course

under rules governing Committees, Committees have the power to hold

an inquiry at any time.

5. Printing costs are currently (and quite correctly) met by the promoter,

since it is the promoter who stands to benefit from the resulting Act.

Under Rule 9.17 it is the Parliament, which would pay to have, the Bill

printed, even though the decision to introduce the Bill is taken by non-

members.

6. Also, under Rule 9.17, Private Bills would have to conform to the same

rules on ‘proper form’ as public Bills – which would effectively require

clerks to key Private Bills into our software.   This would involve

additional work on behalf of a commercial interest, work that would

probably be at the expense of work for members.   On the other hand,

these Bills could become Acts of the Scottish Parliament and so may

well justify early Clerking input.

7. In addition, the format devised for Scottish Bills does not allow for a

‘preamble’ – introductory text of an explanatory nature that is part of the

Bill but distinct from the sections, schedules and long titles.  This is

because preambles are now very rare (and discouraged) in public Bills,

and are regarded as archaic.  But they are standard in Private Bills.  It

would be worth considering whether Scottish Private Bills should

require to be accompanied by something equivalent to Explanatory

Notes that would take the place of the traditional preamble and could
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be printed to accompany the resulting private Act (in the same way that

Explanatory Notes are printed to accompany public Acts).

Rule 9.17 Private Bills

1. A private Bill is a Bill introduced by an individual person, a body corporate

or an unincorporated association of persons (referred to as “the promoter”)

for the purpose of obtaining for the promoter particular powers or benefits

in excess of or in conflict with the general law, and includes a Bill relating

to the estate, property, status or style, or otherwise relating to the personal

affairs, of the promoter.  A Bill which is not a Private Bill is referred to as “a

Public Bill”.

2. A Private Bill may be introduced in the Parliament only on 27th March and

27th November in each year or, if either of those days is not a sitting day,

the next sitting day after it.

3. A Private Bill introduced in the Parliament shall be signed by or on behalf

of the promoter.

4. At Stage 1 of a Private Bill, the lead committee shall also consider and

prepare a report to the Parliament on the need for the provision sought in

the Bill and the extent to which there is opposition to the provision sought.

For those purposes the committee may require the promoter, at the

promoter’s own expense, to-

(a) deposit such further documents concerning the Bill as the committee

sees fit;

(b) give such notice by advertisement of the provision sought as the

committee considers necessary;
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(c) make the Bill and any documents deposited available for public

inspection within such areas and for such period as the committee

considers appropriate;

(d) give notice of the provision sought to each of any owners, lessees and

occupiers of any property affected by the provision;

(e) invite objections to the Bill or any of its provisions to be deposited with

the Clerk by such date or dates as the Parliamentary Bureau may

determine.

5. If any requirement imposed by the committee is not complied with then,

unless the committee agrees to dispense with the requirement, it shall

report the matter to the Parliament which may decide that the Bill should

be rejected.

6. For the purposes of determining whether any of the provisions of a Private

Bill are necessary or for disposing of any objections to the Bill or any of its

provisions, a committee conducting Stage 2 may hold, or may arrange for

a reporter appointed under Rule 12.6 or a person appointed for the

purpose under Rule 12.7 to hold, an inquiry into the Bill or any of its

provisions or any of the objections.
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Section 1 Remit, membership and meetings

The remit of the Group, as agreed at the first meeting, was as follows—

1.1 To consider all aspects of a private Bill procedure for the Scottish Parliament,
including—

• the detailed roles, functions and requirements of the Parliament and its
committees, promoters and objectors (including the conferring of any rights
through the Parliament or its committees on promoters and objectors) and the
Scottish Executive

• the timescales for the processing of private Bills through the Parliament and its
committees from lodging to Royal Assent and the processing of any objections
lodged against such Bills

• costs including the level of any fees to be charged to parties involved

• the deposit of any accompanying material to a private Bill

and to report with recommendations.

1.2 Consideration of any implications of incorporating the principles of the
Consultative Steering Group as adopted by the Parliament into a private Bill
procedure including any requirement to conduct consultation prior to the lodging of a
Bill.

1.3 To advise on how Rule 9.17 of the Parliament’s standing orders might be
amended to reflect the Group’s recommendations.

1.4 Processing of harbour revision orders and any other orders subject to special
parliamentary procedure in the Scottish Parliament.

1.5 The membership of the Group was as follows—

Carol McCracken, Director of Clerking and Reporting (Chair)
Gavin Douglas QC, Senior Counsel to the Secretary of State for Scotland on Private
Legislation
Joe Durkin, President, Society of Parliamentary Agents
Fergus Cochrane, Assistant Clerk, Chamber Desk
Ian Leitch, Parliament Legal Services
John Patterson, Clerk to the Procedures Committee
Bill Thomson, Head of the Chamber Office
Katherine Wright, Assistant Clerk, Procedures Committee
Andrew Mylne, Clerk of Public Bills, Committee Office (one meeting)
Ann Nelson, Director of Legal Services (one meeting)
George Burgess, Executive Secretariat, Scottish Executive (first three meetings only)
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1.6 The Group met on 5 occasions (22nd May, 5th June, 26th June, 7th August and
30th August).
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Section 2 Introduction

2.1 The Procedures Committee considered the issue of private legislation at its
meeting on 20th June; noted the formation of the Private Bill Working Group and
agreed to receive their Report in due course.

Definition of private Bill
2.2 Proposals for legislation of a special kind for conferring particular powers or
benefits on any person or body which are in excess of or in conflict with the general
law, are promoted by means of a private Bill. As such, private Bills are distinguished
from public Bills which apply to the general community and are treated by the
Parliament on a different basis. Private Bills are promoted by interested parties, such
as individuals, companies or local authorities. The parliamentary process is partly
legislative (in that Parliament requires proof that the proposed legislation contains
provisions relevant to the public interest which cannot properly be secured without
the Bill in question) and partly judicial (in that it involves a balancing of private rights
between the new rights being sought by the promoter and the rights of others which
may be adversely affected).

2.3 Since the establishment of the Parliament, no private Bills have been
introduced, but such Bills may be expected to be introduced in future. In view of this,
the Group was keen to make rapid progress in order to ensure that, subject to the
views of the Procedures Committee, a satisfactory structure for the processing of
private Bills was in place in advance of the next deposit date for introducing Bills as
currently prescribed in Rule 9.17 of standing orders (27th November).

2.4 The procedures recommended in this Report could be brought into effect
through standing orders. In addition, it is proposed that much of the detailed
procedural material which is required in respect of private Bills should be determined
by the Presiding Officer under the new standing orders and set out in Guidance
prepared by the clerks. Parliament officials have already begun work on the
preparation of draft standing orders and Guidance, which will be progressed as the
Procedures Committee consideration of the proposals develops.

Hybrid Bills
2.5 Hybrid Bills are public Bills introduced by the Executive which may in certain
respects affect private rights. They are very uncommon in legislation applicable to
Scotland and were not considered by the Group to require any special provision in
standing orders at this stage. However, once procedures have been fully developed
for private legislation, it is recommended that Parliament officials should be invited to
bring forward proposals for the handling of hybrid Bills, making best appropriate use
of the Rules for public and private legislation.
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Section 3 The need for change

Pre-Scottish Parliament private legislation procedure on devolved matters
3.1 Prior to the establishment of the Parliament, private legislation in Scotland was
generally processed under the Private Legislation Procedure (Scotland) Act 1936
(referred to throughout this Report as ‘the 1936 Act system’). This Act allows
promoters to petition the Secretary of State for Scotland with a draft Provisional
Order (the equivalent of a Bill), and for objectors to ‘petition against’ (object to) the
Order. Failure to resolve all outstanding petitions against by discussion between the
parties means that the Secretary of State would instruct an inquiry before four
Parliamentary Commissioners sitting in the area to which the Order related. The
Commissioners hear evidence on behalf of the promoter and the objectors, including
cross examination, before making a decision: to allow the Order to proceed as it
stood; to proceed with amendments; or to reject the Order. This process is in effect a
quasi-judicial one which seeks to balance the interests of the promoter seeking to
acquire new rights and the interests of others whose rights stand to be adversely
affected.

3.2 A decision to ‘make’ the Order (when the Bill is signed by the Secretary of
State) is followed by a Bill to confirm the Order being introduced into Parliament,
usually commencing in the House of Commons. The proceedings in the two Houses
are in practice something of a formality since all contentious points would have been
dealt with beforehand. Members can of course object or table amendments, but this
is very uncommon. A member or a third party can petition that the Bill be referred to
a Joint Committee of both Houses for further consideration and, if such a motion to
that effect is carried, evidence can be led before the Joint Committee. However,
such procedures are not used frequently, the last occasion they were used being in
1985. If in the opinion of the Lord Chairman of Committee, House of Lords and the
Chairman of Ways and Means, House of Commons an Order contains provisions
which ‘relate to matters outside Scotland to such an extent, or raise questions of
public policy of such novelty and importance, that they ought to be dealt with by
private Bill and not by Provisional Order’ then, the Secretary of State would refuse to
issue the Order and it would be open to the promoter to proceed by way of a private
Bill or a ‘substituted Bill’ through both Houses.

3.3 There were recognised advantages to this system. It was introduced to take
account of the fact that Scottish private legislation raised issues of local concern in
Scotland, and there was no good reason why such issues should be aired in
Westminster, with all the associated travel costs and inconvenience to those
concerned. A by product of the system was that it used minimum Parliamentary time
in considering local Scottish issues (English and Welsh private legislation was and
continues to be considered in Westminster (see para. 3.7)). The Bill to confirm a
Provisional Order normally goes through both Houses formally, with no debate and
subject to a ‘fast track’ procedure.

3.4 The main promoters tend to be local authorities and British Rail (latterly
Railtrack), although a wide range of organisations has promoted private legislation
over the years, for example, the Church of Scotland, the Edinburgh Merchant
Company and Scottish Enterprise.
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3.5 The Provisional Orders themselves have covered a wide variety of issues,
including the lending of the Burrell Art Collection outwith Glasgow, authorisation of
the Jim Clark Memorial Rally in the Borders and the development of a guided
busway system between Edinburgh airport and the city centre.

3.6 The Scotland Act 1998 provides that promoters of private legislation dealing
with reserved or part reserved/part devolved matters must continue to use the 1936
Act system (schedule 8, paragraph 5).

Position in England and Wales
3.7 Private legislation in England and Wales is dealt with by means of a private Bill
procedure. Bills proceed through both Houses of Parliament and involve a select
committee sitting in each House. The procedure for English and Welsh private
legislation therefore involves a much closer participation of the Westminster
Parliament than for Scottish private legislation.

Current Scottish Parliament private Bill provisions
 3.8 The Scotland Act 1998 (section 94) provides that promoters of private
legislation dealing only with devolved matters now have to approach the Scottish
Parliament and proceed by means of its procedures. Section 36 (stages of Bills)
requires the standing orders to make provision for the various stages which Bills will
go through in the Parliament.

3.9 The current private Bill standing orders as set out in Rule 9.17 (see Annex B)
have similarities with the 1936 Act system. There are twice-yearly deposit dates and
requirements as to the documents which may need to accompany a Bill. There are
also substantial differences, particularly in relation to the level of involvement of the
Parliament in the processing of private legislation. Moreover, the duties and
responsibilities which were placed on promoters of private legislation under the 1936
Act system are not wholly reflected in the current provisions.

Specific concerns with current provisions
3.10 Rule 9.17 is only one of the ‘special rules’ in Chapter 9. Consequently, private
Bills are currently subject to largely the same three-Stage process as public Bills.
Elements of this process are not well adapted to the consideration of private
legislation. The Group has therefore concluded that it would be better to have the
distinct procedures for private Bills kept separate from those which apply to other
Bills. If the procedures set out in this Report were to be endorsed, there would be
substantial and unique differences. There is also some concern about the lack of
detail and clarity in this Rule which, the Group considers, could lead to confusion and
uncertainty on the part of promoters and indeed the Parliament over the exact
procedures for processing private Bills. The choice of lead committee, the need for a
lead committee to be identified prior to the introduction of a Bill and practical issues
surrounding the Stage 2 process require to be reviewed.

3.11 Other main differences between the two systems which highlight potential
difficulties are set out below—
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• The existence under the 1936 Act of requirements on promoters to satisfy certain
conditions in relation to the promotion of an Order and to do so by specified times
and at specified places, for example, notification to people affected by a
proposed works Order, or deposit of certain documents along with the Order,
such as maps, plans and sections and an environmental statement (as required
under the Environmental Impact Assessment (Scotland) Regulation 1999), is not
paralleled in Rule 9.17 although standing orders could provide that requirements
of this kind be complied with, failing which a private Bill would not proceed.

• There is a requirement under the 1936 Act for promoters to appear before the
Examiners of Private Bills in both Houses of Parliament to swear before them that
they have complied with all of the necessary General Orders (the equivalent of
standing orders) under the Act relating to the deposit of documents,
advertisement of proposals, notification to people affected. If they have not
complied with the relevant General Orders then the Examiners will report
accordingly and the Order will proceed only with the agreement of the Lord
Chairman of Committees in the House of Lords and the Chairman of Ways and
Means in the House of Commons. Rule 9.17 does not address this issue,
although obtaining some assurance that preliminary conditions had been met
would be an important issue for a committee before it undertook its formal
consideration of a private Bill.

• There is no mention in Rule 9.17 of a requirement on corporate promoters to
consult their shareholders or members and to confirm that the agreement of such
was secured before promoting any private legislation. By contrast, the 1936 Act
placed a requirement on a promoter to produce a statement confirming that the
agreement of shareholders or members had been sought and obtained prior to
deposit of the Order.

• As noted above, the procedures under the 1936 Act provide for an inquiry to
consider unresolved objections. However, Rule 9.17 does not make it clear
whether a committee considering a private Bill may invite promoters or their
agents (e.g. Parliamentary Agents, counsel, solicitor) and objectors to lead
evidence before them on the Bill. Of course such committees would have the
same powers to summon or invite witnesses as any other committee of the
Parliament. While Rule 9.17 does allow committees to take evidence, it could be
argued that parties should be heard and that reliance on a committee to exercise
a discretionary power to invite them to attend is not sufficient to protect their
interests.



8



9

Section 4 Options considered

4.1 At the first meeting of the Private Bill Working Group, consideration was given
to what sort of private Bill system the Parliament might want to adopt.

4.2 The Group recognised the advantages of the 1936 Act system, not least of
which is familiarity amongst regular users of the system. There was general
agreement that whatever procedures were to be recommended, the essential
features of that system should not be set aside. Two main approaches were
considered.

First approach
4.3 The whole system could be set out in standing orders and Guidance. It would
not require legislation. Guidance would be written to complement the new standing
orders in which the necessary detail of deadlines, content of documents, distribution
of material etc. would be set out. This could not be finalised until the Presiding
Officer was able to make determinations under the new standing orders. The
essentials of the procedure would be as follows—

• The promoter would be required to advertise the proposals in local newspapers
informing people of the intention to lodge a Bill with the Parliament,  giving details
of where copies could be inspected/purchased and the arrangements for
objecting. The promoter would also be required to provide notification to persons
directly affected by the Bill such as landowners.

• The promoter would lodge the Bill along with certain “accompanying documents”.

• A small “private Bill committee” of MSPs would be appointed to consider and
report on the Bill.

• Promoters and objectors would be invited to appear before the Committee to lead
evidence and make submissions.

• The Committee would consider proposed amendments, a Marshalled List would
be compiled and the Committee would debate and decide on the amendments
before reporting to the Parliament.

• At the final stage, the Parliament as a whole would consider the reprinted Bill and
any amendments lodged by members after the ‘committee’ stage.

4.4 The advantages identified by the Group with this approach are as follows—

• Having a ‘Parliament-led’ system fits better with the accessible and participative
nature of its proceedings. While private Bills deal with important local issues, the
Group concluded that it would be appropriate for the Parliament to lead on
consideration of them. It in effect becomes the focal point for all parties
concerned, not just for the procedures but also in the dissemination of advice and
information relating to the procedures.
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• The proposed system is more akin to the Westminster system for England and
Wales of having a Parliament-based system with all proceedings and the giving
of evidence taking place before a Parliamentary committee. The Parliament
therefore has a direct involvement in the processing of the Bill from start to finish,
thereby allowing it to gather all facts and information relating to the Bill from all
parties concerned (as opposed to the mixture of a system involving parliament
and government which exists under the 1936 Act system and where evidence is
aired outside before the Bill comes before Parliament).

• It should be achievable, requiring only changes to standing orders and the
preparation of detailed guidance.

• As the work in drafting the new procedure could be done by parliamentary
officials, any new procedure could be prepared quickly.

• It can be monitored closely by officials to check on its workability and whether
any changes/modifications are required through experience (see Section 9).

• We understand that the Scottish Executive are content for procedural
responsibility for private Bills to be transferred from government to the Parliament
with the Executive limiting itself to the consideration of its own policy interests in
individual Bills.

Second approach
4.5 The second approach, which could be achieved only by an Act of the Scottish
Parliament (ASP), would reproduce or apply aspects of the 1936 Act system to the
Parliament in relation to wholly devolved matters. The overall aim would be to create
a simpler version of the 1936 Act system, adapted to the post-devolution situation of
the open and accessible workings of the Parliament.

4.6 A summary of what such an Act might provide is as follows—

• The promoter would apply to the Scottish Executive for the enactment of a draft
Provisional Order. There would be clear requirements on the promoter to
advertise his intentions and prospective objectors would be given rights to
register their concerns.

• A public inquiry would be held under the Executive’s auspices. The inquiry would
give rights of audience to objectors and would constitute quasi-judicial
proceedings taking place outside the Parliament. It could involve MSPs acting as
‘Commissioners’ and non-MSPs could also be involved.

• If the inquiry led to a report in favour of legislation, a private Bill would be
introduced and subjected to a simple and rapid progress through Parliament with
only limited opportunity for amendment and debate. However, a member could
object or a third party could petition that the Bill be referred to a ‘private Bill
committee’ for further consideration.
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4.7 While the Group recognised the advantage of this approach in removing much
of the business from the Parliament to an inquiry setting, thereby placing less of a
burden on the timetabling of business in the Parliament, the Group concluded that
there were no strong arguments for involving the Executive in the process. The
Group also felt, for the reasons outlined above, that the Parliament should be
involved in considering private legislation proposals, which, while not of general
public concern, could have a significant impact on local areas.

Timescale for either approach
4.8 The Group was aware of the need to make progress rapidly, and certainly well
in advance of the next deposit date of 27th November, so that promoters could satisfy
whatever pre-lodging requirements were eventually required. If Rule 9.17 is not
amended by that date, any Bill lodged would have to be processed under the Rule
as it stands at present. The Group recognised that the second approach would take
up considerable Parliamentary time and resources.

Conclusion and recommendation
4.9 The Group concluded that it should recommend the first approach, and it
therefore focussed on drawing up detailed proposals under that option.
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Section 5 Summary of proposed procedure

5.1 A summary of the proposed procedure is as follows—

Lodging of Bill
• The promoter lodges the Bill with the Clerk;

• Clerk checks to ensure that the Bill and all accompanying documents have been
lodged in accordance with standing orders (Explanatory Notes; Promoters
Memorandum; Estimate of Expense and Funding Statement; maps, plans,
sections, book of reference, environmental statement; Promoters Statement
outlining (i) notification to landowners, owner/occupiers of properties affected by
the Bill, (ii) consultation and prior agreement with company shareholders or
members, (iii) arrangements for newspaper advertisements and (iv) where copies
of the Bill/documents can be inspected or purchased; and the assignation of
copyright in the Bill and certain accompanying documents);

• Presiding Officer prepares a statement of legislative competence.

Introduction, printing and distribution
• Clerk will then arrange with the promoter for the Bill to be introduced and for it

and certain accompanying documents to be printed by the Parliament and
distributed to specified offices and partner libraries. Promoter arranges for
remaining documents to be provided.

Objections
• Objections to the Bill can be lodged with the Clerk up to two months from date of

introduction;

• Objections must comply with criteria specified in standing orders including
explanation on how objector will be ‘adversely’ affected by the Bill;

• Clerk will arrange for all objections to be distributed to same offices as those to
which the Bill and accompanying documents were distributed.

Appointment of Private Bill Committee
• Clerk requests the Parliamentary Bureau to arrange for the appointment of a

Private Bill Committee of up to five members in respect of the Bill;

• The Bureau should not propose as a member of the Committee, (a) any member
of the Parliament who resides in the area which would be affected by the Bill; (b)
any constituency member of the Parliament, part of whose constituency falls
within the area to be affected by the Bill; (c) any regional member, any part of
whose region falls within the area to be affected by the Bill. In addition, the
Bureau should have due regard to the registered interests of members who are
being considered for appointment;

• The Committee may appoint an external adviser.
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Cross-examination
• A system of direct questioning between parties (promoter and objectors) should

be adopted by the Private Bill Committee. Such an adversarial approach does not
currently feature in the practice of the committees of the Parliament.

Preliminary Stage of Bill
• The Committee meets to consider: compliance with standing orders (lodging of

Bill and accompanying documents, objections), whether the Bill is suitable for a
private Bill, the admissibility of objections, submissions from objectors on
possible non-compliance by promoter with standing orders regarding
consultation/notification of the Bill and any questions of who should appear (the
‘right to appear’) before them;

• The Committee decides whether any further preliminary procedure is required,
whether the Bill may proceed to next stage or whether to recommend that the
Parliament reject the Bill.

Consideration Stage
• If the Committee is satisfied that the Bill should proceed, it will move to the

second stage (the ‘committee’ stage), at which the terms of the Bill would be
considered in detail, along with any proposals for amendments;

• Proposed amendments might be lodged by promoter and objectors at this point;

• The Committee would decide on the order in which the sections and schedules of
the Bill were to be considered (same procedures used at Stage 2 of public Bill);

• The Committee would hear submissions and, if appropriate, evidence on behalf
of the promoter and any remaining objectors;

• Following a break in the Committee’s consideration, members of the Committee
may lodge amendments; Clerk would then prepare marshalled list of all
amendments;

• The Committee would debate and decide on the amendments which would then
be incorporated into a new print of the Bill;

• A report setting out the Committee’s reasons for accepting/rejecting amendments
may be produced for next stage, consideration by Parliament.

Final Stage
• Parliamentary Bureau timetables the Bill for the final stage in the Parliament. Now

open to all MSPs to lodge amendments to the Bill. Amendments are selected by
the Presiding Officer as with public Bills at Stage 3;

• Open to any member by motion to  propose that the Bill be referred back to the
Committee (only once) for further consideration of the Bill or any specified part of
it. If agreed to, consideration on the Bill is adjourned to a time to be
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recommended by the Bureau. The Committee would conduct further
consideration on any matter specified in the motion and, if appropriate, hear
further evidence on behalf of the promoter and objectors;

• At the conclusion of the third stage, with or without debate, the Parliament would
then decide the question whether the Bill should be passed. If passed, it would be
submitted for Royal Assent in the normal way.
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Section 6 Proposed procedure in detail

6.1 The procedure would fall into three stages:

• the first (the Preliminary Stage) will cover the lodging of the Bill with the Clerk, the
printing and distribution of documents, the lodging of objections and the
appointment of a Private Bill Committee;

• the second (the Consideration Stage) will cover the meetings of the Private Bill
Committee including Preliminary and Consideration;

• the third (the Final Stage) would involve a debate in the Parliament on the Bill
incorporating any amendments made by the Committee.

The detailed recommended procedures are set out below.

Lodging of Bill
6.2 The process would begin with notification and consultation by the promoter with
the Clerk of the intention to lodge a Bill. The Group recommends a departure from
the existing limitation to two lodging dates each year. It proposes that promoters
should be able to lodge the Bill with the Clerk on any day that the Office of the Clerk
is open, but not during a Parliamentary recess or when the Office is closed for four
days or more. The lodging of the Bill would not be taken as the introduction of the
Bill, but simply the process of submitting the Bill to the Parliament so that compliance
with its formal pre-introductory procedures could be checked.

6.3 The Bill would be lodged by the promoter delivering a copy to the Clerk along
with all necessary accompanying documents. The Clerk would check that the Bill
and all accompanying documents had been lodged in accordance with standing
orders and the relevant Guidance.

Introduction
6.4 Once the Clerk was satisfied that standing orders had been complied with and
once the Presiding Officer had made a statement of his view on legislative
competence (see para. 6.6), the Bill, now signed by the promoter, would be deemed
to be introduced. The Clerk would then ensure that notice of the Bill's introduction
was made in the Business Bulletin, showing its short and long title  and the name of
the promoter.

6.5 The Private Bill Committee once established (see paras. 6.19-6.24 below)
would take note of any submissions on the matter of compliance with the pre-
introduction procedures. The Committee would be able to reject the Bill or, in
appropriate circumstances, to defer further consideration until certain conditions had
been met. These could relate to further advertisement or notification.

Accompanying documents
6.6 One of the accompanying documents (as required for all Bills under the
Scotland Act 1998), would be a statement by the Presiding Officer indicating
whether, in his view, the Bill if enacted would be within the legislative competence of
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the Parliament; and if not, indicating which provisions would not be. As with other
Bills, an adverse certificate would not be a bar to the introduction of the Bill.

6.7 It is proposed that the other accompanying documents would be as follows—

(i) Explanatory Notes summarising objectively each provision of the Bill and
giving other information necessary or expedient to explain the effect of the Bill;

(ii) a Promoter's Memorandum setting out—

• the objectives of the Bill,
• what other alternatives of achieving these objectives were considered by

the promoter and why the approach taken was adopted.

(iii) in the case of any ‘works’ Bills an Estimate of Expense and Funding
Statement. This would set out clearly the total cost of the proposed project and a
breakdown. It would also include details of how it was intended to pay for the
proposed project;

(iv) in the case of a Bill which sought to authorise the construction or alteration
of works or the compulsory acquisition or use or improvement of lands or buildings,
appropriate maps, plans, sections, book of reference and environmental
statement. Where any of these documents were required but were not lodged with
the Clerk, a written statement setting out why they had not been lodged, would be
provided;

(v) a Promoter’s Statement, signed by the promoter, detailing the following—

(a) that notification, discussion and consultation was held by the
promoter with each owner, lessee or occupier of any land, house or building
affected by the proposed Bill together with details of the notification,
discussion and consultation which took place and that agreement was
obtained;

(b) where appropriate, all notification, discussion and consultation held
with the directors or members of the company (within the meaning of the
Companies Act 1985 or otherwise constituted) promoting the Bill and that
agreement of three quarters of the members, by means of a special resolution
obtained at an Extraordinary General Meeting of the company for the purpose
of seeking agreement to the promotion of the Bill, had been obtained. Such
notification, discussion and consultation should apply where the Bill relates to
any separate class of proprietors or members of any such company, society,
association or partnership as distinct from the proprietors or members
generally. The Statement should specify the date of the meeting and the
number of votes cast for and against the resolution and any abstentions;

(c) all arrangements made for advertisement of the promoter’s intention
to introduce the Bill;



19

(d) where copies of accompanying documents would be lodged and
made available for sale (see paras. 6.9-6.11 below);

(vi) an assignation of copyright in the Bill and the documents referred to in
para. 6.10(i) in favour of the Scottish Parliamentary Corporate Body and an
assignation of copyright or an irrevocable licence to use or reproduce the Bill as may
be required by the Parliament, in such other supporting documents and materials as
may be determined. (A similar assignation is made in general terms by HMSO, for
and on behalf of the Executive, in relation to certain accompanying documents for
Executive Bills.)

6.8 The Working Group anticipates that the standing orders would empower the
Presiding Officer to determine appropriate detailed requirements relating to
paragraph 6.7, particularly in respect of the format of the accompanying documents
required for works Bills. Clerks would ensure that such determinations were
reproduced in Guidance.

Provision and distribution of copies
6.9 Once the Bill had been introduced, copies of the Bill and the accompanying
documents would be made available for inspection at each Parliament partner library
in the area covered by the Bill and at such other offices as the Guidance specified1.
Responsibility for printing and distribution would be with the promoter except in
relation to the Bill itself and certain accompanying documents.

6.10 The Group considered the practicalities of printing, amending, publishing and
distributing certain key documents in the private bill process and suggests as
follows—

(i) the Clerk would arrange for the Bill, the Explanatory Notes, the Promoter’s
Memorandum, the Estimate of Expense and Funding Statement, the Promoter’s
Statement and the Presiding Officer's statement regarding legislative competence to
be printed by the Parliament. These would therefore all come under the copyright of
the Scottish Parliamentary Corporate Body. The Bill would be numbered as part of
the Parliament’s Bill numbering system;

(ii) the promoter would be responsible for the provision of any maps, plans,
sections, book of reference and environmental statement and for the assignation of
copyright.

6.11 The Clerk would arrange for copies of the Bill and the accompanying
documents printed by the Parliament to be distributed to those offices specified in
the Guidance. The promoter would be responsible for distributing copies of the
remaining accompanying documents (other than the assignation of copyright). All
accompanying documents (other than the assignation of copyright) would be made
available for public inspection and sale at such offices as prescribed in the notice of
advertisement (in accordance with the standing orders and the Guidance).
                                                
1 The Parliament has 76 partner libraries as a resource for members of the public, allowing them
direct access to comprehensive and current information on the Parliament. As well as providing a
focal point for information about the Parliament (how it works, its activities), they also handle enquiries
from the public.
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Lodging of objections
6.12 The Group accepts that departure from the 1936 Act timetable necessitates the
identification of an appropriate period for the lodging of objections. The Group
concluded that there should be a period of two calendar months from the date of
introduction during which objections in writing could be lodged with the Clerk. These
might include objections to the substance of the proposal, or to the adequacy of the
pre-introduction advertisement and notification procedures, as well as comments on
the accompanying documents. All objectors, including public bodies, would require to
establish their right to be heard as an objector (see para. 6.25 below) .

6.13 The two-month period would exclude any period when the Office of the Clerk
was not open for a period of four days or more. If the two-month period expired on a
day when the Office of the Clerk was not open, then the first later day that it was
open would be taken as the expiry date.

6.14 Any objection submitted after the expiry of the two-month period would not
normally be considered by the Private Bill Committee. However, it could have
discretion to waive the normal requirement. In such circumstances, the objector
would need to make representations as to why their objection should be considered.

6.15 The Presiding Officer would, it is suggested, determine the style and format for
objections, and this would be set down in the Guidance. Objections could be lodged
electronically but should not be accepted until a confirmatory version signed by the
objector had been received by the Clerk.

6.16 Standing orders or the Guidance, could require that objectors should—

• specify the nature of the objection;

• specify whether it was against the whole or only specified provisions of the Bill;
and

• specify how the objector or his interest would be adversely affected by the terms
of the Bill.

6.17 Each objector would be notified by the Clerk that his or her objection had been
received. The Clerk would ensure that notice was made in the Business Bulletin at
the expiry of the two month period, listing all objections received and showing the
name of the objector. Notification to the objector, publication in the Business Bulletin
and distribution of objections, including to the promoter, would not be taken as
confirmation that the objection was valid. That would be a matter for the private Bill
committee to determine in any disputed case.

6.18 The Clerk would arrange for the distribution of all objections to the relevant
partner libraries and to those offices at which a copy of the Bill and accompanying
documents were lodged including at the offices of the promoter or their agent.
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Establishment of Private Bill Committee
6.19 Once the Bill had been introduced, it is suggested that the Clerk should invite
the Parliamentary Bureau to establish a Private Bill Committee to consider the Bill.
The Group considers that its membership should normally be five members with a
quorum of three. The Group thought it unlikely that there would be any need for a
larger Committee, and considered that any smaller number would be unworkable. In
making recommendations on membership, the Bureau would have regard to the
balance of parties within the Parliament.

6.20 In its consideration of this issue, the Group was aware of the quasi-judicial
nature of the proceedings and of the consequent need to ensure that such a
Committee and its members individually were seen as neutral and impartial. This
would be consistent with the 1936 Act system which prohibits MPs or peers with
local interests acting as Parliamentary Commissioners at any inquiry into an Order.
Indeed, before serving as a Commissioner, each is required to sign a Declaration
that they have “no personal or local interest in the Order” and, in the case of a
Commissioner who is an MP, a Declaration that “my constituents have no local
interest in the Order”.

6.21 There may therefore be merit in continuing the practice of not allowing
members to serve on a Committee if they represent or reside in any area to be
affected, and this would cover both constituency and list members. The Group
recognised that there is a relatively small pool of MSPs and noted that there could be
more than one private Bill proceeding at the same time. The Group’s view is that
each Bill would require a separate Committee in order to allow the Committee to
discharge its function adequately. In the event of there being inadequate numbers of
eligible members, the Group concluded that only one Committee should be able to
meet at any one time.  Recent experience suggests that there are unlikely to be
more than two private Bills in any year.

6.22 The next issue which the Group considered was that of registered interests and
whether it was appropriate for members who had a relevant interest registered in the
Register of Members’ Interests to be excluded from membership of a Committee.
The Code of Conduct for Members of the Scottish Parliament states the main
purpose of the Register, “…is to provide information about certain financial interests
of members which might reasonably be thought by others to influence members’
actions, speeches or votes in the Parliament, or other actions taken in their capacity
as members.”2 In other words, the approach is to ensure that such interests are
transparent and not to inhibit members’ participation in the proceedings of the
Parliament.3  Nevertheless, the Group  concluded that there ought to be a process of
sifting and judgement in appointing Committee members in order to avoid any
challenge over the independence and impartiality of the Committee.

6.23 Accordingly, the Group recommend that the Parliamentary Bureau, in its
consideration for appointment to a Private Bill Committee, should not propose as a
member, (a) any member of the Parliament who resides in the area which would be
affected by the Bill; (b) any constituency member of the Parliament, part of whose

                                                
2 Code of Conduct for Members of the Scottish Parliament, Edition 1 (25.02.2000), Section 4.1.1, p 8.
3 Code, Section 6.12, p 41.



22

constituency falls within the area to be affected by the Bill; (c) any regional member,
any part of whose region falls within the area to be affected by the Bill and that the
Bureau should have due regard to the registered interests of members who are
being considered for appointment.

6.24 The Committee could appoint an external adviser relating to the Bill. Any such
appointment should be subject to the existing committee procedures on appointing
advisers.

Competency of objection and who should appear
6.25 Any questions of whether an objector could be adversely affected by a Bill and
questions of who should appear before the Private Bill Committee should be decided
by the Committee. In addition to individual objectors, the Committee could hear
evidence from representative organisations, for example, a community council or the
RSPB, who in their objection lodged against the Bill have specified how their
interests would be adversely affected by it. In the case of Bills promoted by
companies etc. (see para. 6.7(v)(b)), the right to appear before the Private Bill
Committee would however not extend to individual members of the company who
were dissatisfied with the majority decision at the Extraordinary General Meeting to
proceed with the promotion of the Bill.

Evidence gathering
6.26 It is inherent in the 1936 Act system that the resolution of disputes between
promoters and objectors is achieved through negotiation and detailed inquiry
involving the leading of evidence and the cross-examination of witnesses. This
means that any party is entitled to lead evidence and to question any witness who
gives evidence on behalf of another party. This adversarial approach has not been
used as a committee procedure in the Scottish Parliament. Instead, the practice
hitherto has been for committees to adopt the inquisitorial approach to the
examination of witnesses. Those who have experience of the 1936 Act system point
to the quasi-judicial nature of private bill procedure and argue that only direct
questioning between parties provides the rigour necessary to clarify and expose the
issues fully.

6.27 This issue is critical to the workings of the procedures adopted for private bills
in the Scottish Parliament.

6.28 The Group considered three different approaches—

(i) proceedings conducted purely by committees, in inquisitorial mode;

(ii) adversarial proceedings, as allowed by the 1936 Act and

(iii) the appointment of an adviser, or counsel, to assist the Committee.

6.29 The first approach would be to adopt the procedures currently used by
committees of the Parliament whereby only members of the committee could
undertake any examination of witnesses.
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6.30 The Group was conscious of the need to take proper account of the fact that
private legislation proceedings, with their involvement in private rights, are quasi-
judicial. This means that any Private Bill Committee conducting an inquiry must
approach the task with an open mind. Therefore, Committee members would need to
be wary of pursuing individual or collective investigations beforehand into aspects of
the subject matter of the Bill. They would accordingly not be in a position to conduct
a detailed and thorough examination of all of the topics canvassed before them by
the parties.

6.31 It is the parties themselves who will clearly know best what aspects they wish to
bring to the attention of the Committee by means of direct questioning and the
potential flaws in the arguments put forward by other parties. The adversarial system
of inquiries adopted under the 1936 Act has worked well. It is also accepted practice
in other tribunals and inquiries (e.g. industrial, social security, planning). Cross-
examination properly and effectively conducted does not merely consist of asking
random questions. To have any value, it must be conducted with all the detailed
background knowledge of the subject matter which has been acquired through
lengthy and careful preparation. This could be achieved through the second
approach.

6.32 There is a distinct difference between the work of a Private Bill Committee
(given the nature of a private Bill as outlined earlier) and that of any other committee
of the Parliament.

6.33 On the third approach, which would again limit the questioning of parties to
Committee members, it would be for the Committee to appoint an adviser or counsel
who could meet with the parties involved to seek clarification of the evidence they
intended to submit and also the questions and issues they would like to raise with
other parties. The adviser/counsel could then report back to the Committee members
and brief them accordingly, highlighting topics that the Committee might want to
pursue. This certainly goes further than the first approach and would provide a
facility for the promoter to raise the issues, albeit indirectly, on which they would like
clarification from objectors and vice versa and between Committee members and the
promoter/objectors. However, it is recognised that this may be a rather cumbersome
approach and, while it would provide for a slightly greater degree of in depth
questioning, it would not provide the same degree of rigour as direct questioning
between parties.

6.34 The Group understands that there is no legal bar to the promoter and any
objector hiring agents (who could be legally qualified) to appear in a representative
role and to be involved in the proceedings of the Parliament. In practice, therefore,
the promoter could lead evidence which could then be questioned by objectors and
the Committee. The objectors could then lead evidence which could be questioned
by the promoter, the Committee and any other objectors. The Group considers that
this approach would be most likely to secure adequate scrutiny of private Bills and
would be fairest to promoters and objectors alike. The Group therefore recommends
that those appearing should be able to lead evidence and to cross-examine
witnesses.
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Stages
6.35 The Group has examined the parliamentary processes which will be required to
ensure the proper consideration of any private Bill and any objections to it. The
Group concluded that there should be three stages of a private Bill. These are set
out in greater detail below. It will be noted that these are different from the three
stages set out in Chapter 9 of standing orders.

Preliminary Stage
6.36 At the Preliminary Stage, the committee would consider the following—

• Compliance with standing orders and the guidance;

• whether the objectives of the Bill were suitable for a private Bill;

• the admissibility of objections and any questions of who should appear before the
Committee (right to appear); and

• submissions from objectors to the effect that any preliminary requirements had
not been met or that there was a need for further consultation on the Bill.

6.37 There are a number of possible outcomes at the conclusion of the Preliminary
Stage—

(i) further preliminary procedure (where the promoter could be required to
satisfy further conditions or provide clarification of an issue);

(ii) proceed to next stage, or

(iii) rejection.

6.38 On completion of this stage, if the Committee agreed to the Bill proceeding as a
private Bill, it would go automatically to the next stage. If the Committee agreed that
the Bill should not proceed as a private Bill, then the Committee would report
accordingly to the Parliament. The final decision would then be for the Parliament.

Consideration Stage
6.39 The purpose of this Stage is to allow the Bill to be considered in detail and, if
need be, amended. In recommending procedures to be followed, the Group has
considered carefully how to reconcile two principles that are at work here. The first is
that, because of the special interests that promoters and objectors have in relation to
a private Bill, it is appropriate that they have a right and not just an opportunity to
make representations on the detail of the Bill, including proposed amendments. The
second principle is that only MSPs may be given the right to participate directly in the
proceedings of a Parliamentary committee, including the right to lodge, move and
vote on amendments to a Bill.

6.40 The Group has concluded that the most effective way to reconcile these
principles is for this Stage to consist of two distinct parts. The first would involve the
Committee hearing oral submissions from the promoter and objectors on the
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principle of the Bill and on any proposals to amend the Bill. The second would be a
more formal process of Committee members moving and disposing of amendments.

6.41 During the first part of the Stage, the promoter and objectors would have a right
to appear before the Committee and lead evidence (by counsel or otherwise).
Further written submissions might also be made by any party, which could (but need
not) be in the form of proposed amendments.

6.42 The second part of the Stage would begin at a later meeting, at least a week
after the conclusion of the first part. In the interim, members of the Committee (but
not other MSPs) would be able to lodge amendments to the Bill. These amendments
would be subject to similar rules in relation to deadlines for lodging, criteria of
admissibility and printing in the Business Bulletin as apply to public Bill amendments.
The Clerk would prepare a marshalled List of all admissible amendments lodged (as
at Stage 2 of a public Bill, there would be no selection of amendments at this Stage)
and the Convener would group the amendments for debate. The Committee would
decide the order in which the sections and schedules of the Bill were to be
considered.

6.43 The Committee would debate and decide the amendments according to similar
procedures as are employed in relation to a public Bill at Stage 2, thus amendments
would be moved and disposed of (by division, if necessary) in the order of the
Marshalled List but debated in the groups decided by the Convener. In addition,
each section and schedule of the Bill and the long title would be agreed to at the
appropriate point in proceedings. Neither the proposer nor any objectors would
normally have any part to play in these proceedings. However, the Committee could,
if it chose, adjourn the proceedings on amendments in order to hear further
submissions on a particular issue from the promoter and/or objectors – just as
committees dealing with public Bills may take further evidence during Stage 2.

6.44 At the end of the Stage, the Bill would be reprinted as amended by the
Committee. It would be this amended version of the Bill that would form the basis for
the final stage of the Bill’s progress. In addition, the Committee could publish a report
to the Parliament, setting out its view on the principle of the Bill and on objections
considered, including reasons for accepting or rejecting those objections.

Final Stage
6.45 The Parliamentary Bureau would then include the Bill in a Business Motion so
that it could be referred to the Parliament for final consideration. At this Stage it
would be open to all MSPs to lodge amendments to the Bill. Amendments would be
selected by the Presiding Officer in the same way as that discretion is exercised at
Stage 3 of public Bills.

6.46 At this point, it would also be open to any member by motion to propose that
the Bill be referred back to the Committee for further consideration of the Bill or any
specified part of it. The standing orders would need to provide that any such motion
required to be debated but that the Bill could be referred back to the Committee only
once.
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6.47 If such a motion was agreed to, consideration of the Bill would be adjourned
and the Parliamentary Bureau would refer the Bill back to the Committee which
would conduct further consideration on any matter specified in the motion. It would, if
appropriate, hear further evidence on behalf of the promoter and objectors.

6.48 At the conclusion of this Stage, with or without debate, the Parliament would
then decide the question whether the Bill should be passed. If passed, it would be
submitted for Royal Assent in the normal way. If not, the Bill would fall.

Withdrawal of Bill
6.49 It should be possible for a Bill to be withdrawn by the promoter at any time. The
agreement of the Parliament would not be required for this.
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Section 7 Costs

7.1 The Group gave consideration to the issue of costs which will arise in the
processing of private legislation. These costs will relate to staff time, to the printing
and publication of Bills, the Official Report, and to accommodation.

7.2 It is of course difficult to gauge what these costs will be, given that no private
Bill has yet been considered by the Parliament under any procedure.

Costs under the 1936 Act system
7.3 Under the 1936 Act system, the following costs apply to the promotion of a draft
Provisional Order:

• £5,000 fee (or £1,250 in the case of a ‘non-profit’ making organisation e.g.
educational or charitable organisations) payable by the promoter on deposit of
the Order with the Secretary of State for Scotland;

• £20 fee payable by the objector on deposit with the Secretary of State of each
petition against (objection to a draft Provisional Order);

• provision by promoters of suitable accommodation for the holding of an inquiry;

• costs of arrangements for taking verbatim shorthand notes of evidence and their
transcription (will depend on length of inquiry, number of witnesses, objectors
etc). Such costs may be split between the promoter and the objectors or, on the
recommendation of the Commissioners to the inquiry, reduced against an
objector having regard to his circumstances and the nature of his objection, and
charged against the promoter, or exceptionally against another objector. The
promoter can of course offer to bear all of the costs;

• each party normally bears his own costs, but the promoter or any objector may
be awarded his costs, or part of them, if the Commissioners unanimously decided
that the other party acted vexatiously.

7.4 Other costs in respect of the printing of draft Provisional Orders on deposit and
all accompanying documents are met by the promoter and the cost of printing the
Order Confirmation Bill is absorbed by Parliament. All costs in relation to staff, in the
House of Commons and Lords (up to and including Queen’s Counsel in both
Houses) are borne by each House. The costs relating to staff in The Scotland Office
or other government departments and those costs of Counsel to the Secretary of
State are met from the budgets of the individual Departments.

7.5 Travel and subsistence costs in respect of any inquiry for Counsel to the
Secretary of State and all Commissioners are paid for by The Scotland Office. The
Department may also be responsible for any claim for loss of earnings by any
Commissioner while sitting on an inquiry. While these are infrequent, they could be
significant.



28

Issues to be considered for new procedure
7.6 The Group has identified the following issues which require to be resolved in
relation to any new procedure—

• Should fees be payable by promoters and by objectors ? The Group notes that
fees have been payable by both promoters and by objectors for at least a
century, and sees no reason to recommend any departure from that practice.

• At what level or levels should fees be set ? This is discussed separately in
relation to promoters and objectors.

• Should the Parliament bear the entire printing costs for production of the Bill and
certain accompanying documents or should the promoter be billed directly for
this. If so, should this be over and above any fee which it might charge ?

• Should the Parliament aim to reclaim some or all of the costs of production of the
Official Report at the Consideration Stage ?

• Should the Parliament exempt objectors from paying fees ?

Promoters
7.7 One approach would be to make the promoter liable for every cost borne by the
Parliament in processing a private Bill. This could cover the costs of printing the Bill
and accompanying documents and the Official Report, the costs of staff time and
accommodation costs for any meeting rooms used for the various stages of the Bill
(the full cost recovery option).

7.8 Alternatively, the Parliament could charge a flat rate fee which, in the case of a
‘non-profit’ organisation e.g. educational or charitable organisations, could be
reduced as currently happens under the 1936 Act system, which would offset some
of the administrative costs. At the same time the promoter would be billed separately
for certain specific, and identifiable, costs (the flat rate, part subsidised option).
These costs could include—

• printing of Bill and certain accompanying documents;

• production and printing of the Official Report at the Consideration Stage;

• broadcasting of Committee proceedings;

• accommodation costs for Committee meetings at the Preliminary and
Consideration Stages if the Committee were to sit outside of the Parliament
estate e.g. if it sat in the area to which the Bill related.

7.9 A table of fees would be included in the Guidance which would provide
indicative costs for promoters of printing, broadcasting etc. For example, the cost of
printing a 40 page Bill will be X, up to 80 pages will be Y. The cost of broadcasting
for one day is Z.
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7.10 These are broadly the same areas which a promoter is currently liable for under
the 1936 Act system (the only addition is broadcasting). The promoter would, of
course also be responsible for its own costs in relation to advertisement, notification,
drafting, representation and printing and distribution.

7.11 The second option (flat rate, part subsidised) is the approach which is favoured
by the Group. The current fee under the 1936 Act system was set in 1992, and had
not previously been adjusted since 1901. The background to the 1992 increase is set
out in the Report by Joint Committee on Private Bill Procedure published by the
House of Commons and the House of Lords in July 1988.

7.12 For comparative purposes, it may be noted that the fee for the promotion of a
private Bill through Westminster is £3,500 for the First and Third Readings
respectively in each House making a possible total of £14,000. That fee was set in
1995.

7.13 In reaching a view on this, the Group felt that it would not be appropriate to set
a fee at the same level as exists at Westminster i.e. £7,000. While this figure would
recoup more of the costs incurred by the Parliament, it would mean that the promoter
of a Scottish private Bill through the Scottish Parliament was paying £2,000 more
than the promoter of a draft Provisional Order under the 1936 Act system through
Westminster. The fee for the Scottish Parliament should therefore be more
consistent with the 1936 Act system i.e. £5,000 with a reduced fee for ‘non-profit’
making organisations. This fee would be set in the Guidance rather than standing
orders thereby making any amendment easier to introduce. The standing orders
would however contain the power to amend the fee by a resolution of the Parliament.

Objectors
7.14 The Group noted that the costs applicable to the lodging of objections under the
1936 Act system are nominal. It also considered whether objectors should be liable
for costs at the first and second Stages.

7.15 There is an argument that objectors should not be liable for any costs other
than the lodging fee and any costs incurred in preparing and stating their objection.
This is based on the fact that objectors to private Bills are generally involved in
seeking to protect their civil rights. It is argued, therefore, that any promoter seeking
powers which affect those rights, should meet the costs of resolving any objections.

7.16 A second approach recognises that there may be a cost involved in asserting
civil rights, or challenging proposed changes. Thus, under the existing 1936 Act
system, an objector would be liable for their share of any costs incurred at the
inquiry. Translating this in to the procedures proposed in this Report, it could mean
for example that an objector could be liable for half the cost of producing an Official
Report for one afternoon, along with half the broadcasting and accommodation
costs. While the Committee would have discretion to waive all or some costs, for
example where it accepts an objector’s argument, there could be uncertainty in the
minds of objectors as to what the cost of appearing before the Committee might be.
This is an access issue for the Parliament, as it could have the effect of dissuading
objectors from either objecting in the first place, or withdrawing their objection prior to
the Committee sitting, or not turning up.
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7.17 As with the costs applicable to promoters, this approach could be refined by
introducing a sliding scale for different categories of objectors. Under this approach,
it might be suggested that all objectors would be liable for half the costs at the
Consideration Stage in respect of production and printing of the Official Report,
accommodation and broadcasting except—

(i) if the objection was from a charitable, religious, educational, literary or
scientific body whereby no private profit or advantage was derived from the
objection, in which case, such an objector would be liable for only a quarter
share of the costs incurred, and

(ii) if the objection was from local residents, either individually or collectively,
they would not be liable for any costs incurred at this time.

7.18 The Group was of the opinion that the same level of fee which currently exists
under the 1936 Act system of £20 on lodging of a Petition Against, should continue
to be the level of fee charged by the Parliament at the time of lodging an objection.

Payment
7.19 The fee upon lodging of the Bill and any objection would be paid at the time of
lodging. Any fee not paid in full, would result in the Bill or the objection not
proceeding further until the fee had been paid.

7.20 The costs in respect of printing of all documents, broadcasting,
accommodation, could all be worked out by the respective offices within the
Parliament and then the promoter/objector would be billed directly by the Finance
Office at the conclusion of the Detailed Consideration Stage. Any questions over the
invoice, could be settled directly between the promoter/objector and the Finance
Office in consultation with the Clerk.

Awarding of costs
7.21 In the absence of statutory powers to do so, the recovery of any award of
expenses against, for example, an objector  who had pursued a frivolous objection
would need to be on the basis of contract. This would mean that each objector
would, when lodging their objection, require to agree in writing to pay any such
expenses as might be decided. If the objector did not pay then court proceedings
could be commenced. The main problem with this procedure is that requiring
objectors to agree to pay an unquantified sum in unspecified circumstances could
act as a serious deterrent to them and therefore frighten off legitimate objections.
The Committee’s powers to determine what is a valid objection and  the ability to
group like objections for hearing should be adequate safeguards against any attempt
at timewasting. Therefore, it is recommended that procedures for awarding expenses
are not introduced at this time.
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Section 8 Special Parliamentary Procedure orders, including
harbour revision and empowerment orders

8.1 This Section deals with the orders subject to special parliamentary procedure
(SPP) including the processing of harbour revision and empowerment orders. By
virtue of the Statutory Orders (Special Procedure) Act 1945, SPP applies to any
statutory order where that procedure is stipulated by one of various enabling
statutes. In practice, such orders are uncommon. In the last decade, in that category
only some harbour revision orders have been made in Scotland and only one of
those (the Montrose Harbour Revision Order 1991) went to Inquiry, such Inquiry
being held by Commissioners under the 1936 Act.

Definitions
8.2 Under the Harbours Act 1964, power is given to make certain orders relating to
harbours by means of a ministerial or executive order. Under the Act, the definition of
a harbour is fairly wide, being based to a large extent on geographical features and
is capable of covering areas wholly lacking in any built feature e.g. quays, wharves
or jetties. The definition of a harbour means any harbour, whether natural or artificial,
and any port, haven, estuary, tidal or other river or inland waterway navigated by sea
going ships, dock, wharf and boatslips.

8.3 The most common type of order is the harbour revision order which is promoted
by a harbour authority which wishes to improve, maintain or manage a harbour. In
the case where there is no statutory authority but it can be shown that there ought to
be, then a harbour empowerment order would be promoted.

8.4 Nowadays SPP in relation to harbour revision and harbour empowerment
orders applies only where the order authorises the compulsory purchase of National
Trust for Scotland land or land forming part of a common or open space.

Application to the Parliament
 8.5 Section 94 of the Scotland Act 1998 concerns the power to make, confirm or
approve certain types of private legislation by order where that power has been
transferred to the Scottish Ministers. It also modifies provisions in existing
enactments so that such orders are subject to procedures in the Scottish Parliament
rather than the UK Parliament.
 
8.6 The section also includes special procedure orders within the meaning of the
Statutory Orders (Special Procedure) Act 1945 and ensures that these orders are
subject to such special procedure as may be provided for by the Scottish Parliament
rather than the special procedure provided by the UK Parliament under the Act.

8.7 The Scotland Act 1998 (Transitory and Transitional Provisions) (Orders subject
to Special Parliamentary Procedure) Order 1999 (SI 1999/1593) brings the relevant
part of section 94 into effect and sets out the procedures applicable to the
Parliament.

The procedure
8.8 Broadly, the procedures are as follows:
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• the application for a harbours order is made by the promoter to the Scottish
Ministers. However, the order cannot be made until any objection which has been
lodged against it has been withdrawn or an inquiry has been held (similar to other
private legislation procedure under the 1936 Act system);

• the same arrangements under the 1936 Act system exist with respect to
notification to persons affected by the order, advertisement of the proposals in
the local newspapers. The promoter is obliged to fulfil certain criteria relating to
this which are set out in the Harbours Act 1964;

• if objections are lodged against the order then a public local inquiry will be set up
in the locality of the area to be affected. Such inquiries are established using the
procedure available under the 1936 Act. As with Provisional Orders under the
1936 Act system, the order cannot proceed until all objections have been
withdrawn or otherwise resolved;

• the Parliament’s involvement in this process is limited. The order is laid before it
by Scottish Ministers, and if no resolution to annul the order is passed within forty
days of the order being laid, then the order comes into operation.

8.9 In addition to the above, the orders could fit in broadly with the procedures
which currently apply for subordinate legislation in the Parliament. Orders could be
considered by the Subordinate Legislation Committee and the relevant lead
committee. This would usually be expected to be the Transport and the Environment
Committee.

Need for new procedure
8.10 During its investigation and consideration of SPP, it was apparent to the Group
that the whole procedure may need substantial modification to fit in with the modern
and accessible workings of the Parliament. The crossover between various strands
of private legislation e.g. the 1936 Act, the 1945 Act, the Harbours Act 1964 to
mention a few, is very confusing and does not perhaps allow for a fluent and efficient
system.

8.11 The 1936 Act system has, it could be argued, always had an accessible nature
which has allowed, fairly easily, the involvement of those directly affected by a
Provisional Order. This principle has been carried over to the recommended
procedures in Section 6 to this Report. However, the 1945 Act procedures carried
over to the Parliament under the Scotland Act 1998 and SI 1999/1593, whilst
allowing a procedure to be easily installed into the Parliament, do not perhaps
provide for such an understandable and open process.

8.12 Orders subject to SPP are not common but that is an inadequate reason for not
installing a procedure akin to that set out in Section 6 and also to some of  the
procedures already in place within the Parliament for the processing of subordinate
legislation. The way to bring such changes about would be through an ASP which
could simply allow for standing orders to provide a new streamlined procedure.
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8.13 In the next Section, a recommendation is made that the new private Bill system
is kept under constant review and that consideration may need to be given to putting
this area on a statutory footing in the light of experience. At any such point, it may be
suitable to give close consideration to putting the whole area of SPP on a new
statutory footing.
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Section 9 Further Review

9.1 As noted earlier in the Report, the Group considered and rejected the option of
recommending that new procedures be introduced by an Act of the Scottish
Parliament (ASP). This was, in part, because of the need to bring new procedures in
speedily.

9.2 If the recommendations in this Report are accepted, with or without
modifications, they will lead to a new Chapter on private legislation procedure in the
standing orders. Experience of the operation of the existing standing orders
generally has led to some adjustment and improvement. The Group acknowledges
that lessons will be learned from experience of operating any new procedures for
private legislation. Parliament officials will however monitor the new procedures
closely, including the level of costs incurred in respect of Bills, and will consult with
users of the system, both promoters and objectors, to identify any changes which
may be required in the light of experience (including any readjustment of costs). In
addition, officials will monitor any effect which these new procedures might have on
the workload of the Parliament, and in particular, demands placed on members
becoming involved in a private Bill Committee. It would, therefore, seem sensible to
plan for a review.

9.3 The Group recommends that the new standing orders embodying the proposals
set out in this Report should, if adopted by the Parliament, be the subject of a review
not later than 2004.

9.4 The Group also recommends that procedures for dealing with Hybrid Bills are
drawn up to deal with any such Bill which may come forward. While the Group is not
aware of any likely to come forward in the foreseeable future, it would be advisable
in due course to have specific standing orders in place to deal with any which do.
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ANNEX A

List of recommendations

Below is a list of the recommendations of the Group based on the detail set out in
the Report.

Approaches for dealing with private Bills
• That a Parliament-led system (see paras. 4.3 and 4.4) is adopted for the

processing of private Bills, operated through standing orders and Guidance and
based where possible on the essential elements of the 1936 Act system (see
para. 3.3).

The procedure in detail
The procedures set out in summary in Section 5.

Costs
• A flat rate fee of £5,000 or £1,250 in case of ‘non-profit making’ organisations is

charged along with a system of partial costs (printing, broadcasting and
accommodation costs) recovery (see 7.7-7.13).

• An administrative fee of £20 should be charged for each objection lodged (see
7.19).

• No procedures for awarding costs in the case of frivolous objections should be
introduced at this time (see 7.21).

• That the system of costs and the level of all costs payable in relation to the
promotion of and objections to private Bills are monitored closely once Bills start
to be processed through the Parliament.

Special Parliamentary Procedure
• That the Committee notes the procedures set out in Section 8 for the processing

of orders subject to Special Parliament Procedure and that consideration is given
to putting the whole area of SPP on a new statutory footing (see 8.13).

Review of procedures
• That new standing orders embodying the proposals set out in this Report should,

if adopted by the Parliament, be subject to a review no later than 2004 (see 9.2).

• That specific standing orders dealing with Hybrid Bills are drawn up in due course
(see 9.4).
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ANNEX B

Text of current Rule 9.17 of standing orders

1. A Private Bill is a Bill introduced by an individual person, a body corporate or an
unincorporated association of persons (referred to as "the promoter") for the purpose
of obtaining for the promoter particular powers or benefits in excess of or in conflict
with the general law, and includes a Bill relating to the estate, property, status or
style, or otherwise relating to the personal affairs, of the promoter. A Bill which is not
a Private Bill is referred to as "a Public Bill".

2. A Private Bill may be introduced in the Parliament only on 27th March and 27th
November in each year or, if either of those days is not a sitting day, the next sitting
day after it.

3. A Private Bill introduced in the Parliament shall be signed by or on behalf of the
promoter.

4. At Stage 1 of a Private Bill, the lead committee shall also consider and prepare
a report to the Parliament on the need for the provision sought in the Bill and the
extent to which there is opposition to the provision sought. For those purposes the
committee may require the promoter, at the promoter's own expense, to-

(a) deposit such further documents concerning the Bill as the committee sees
fit;

(b) give such notice by advertisement of the provision sought as the
committee considers necessary;

(c) make the Bill and any documents deposited available for public inspection
within such areas and for such period as the committee considers
appropriate;

(d) give notice of the provision sought to each of any owners, lessees and
occupiers of any property affected by the provision;

(e) invite objections to the Bill or any of its provisions to be deposited with the
Clerk by such date or dates as the Parliamentary Bureau may determine.

5. If any requirement imposed by the committee is not complied with then, unless
the committee agrees to dispense with the requirement, it shall report the matter to
the Parliament which may decide that the Bill should be rejected.

6. For the purposes of determining whether any of the provisions of a Private Bill
are necessary or for disposing of any objections to the Bill or any of its provisions, a
committee conducting Stage 2 may hold, or may arrange for a reporter appointed
under Rule 12.6 or a person appointed for the purpose under Rule 12.7 to hold, an
inquiry into the Bill or any of its provisions or any of the objections.
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FOR INFORMATION

NINTH MEETING OF THE PROCEDURES COMMITTEE

NON-EXECUTIVE BILLS UNIT

1. At its meeting on 18 January the Scottish Parliamentary Corporate Body

approved the establishment of a Non-Executive Bills Unit. The purpose of

the Unit is explained in the attached paper for the information of members.

2. David Cullum, the Head of the Unit, will attend for the item.

3. Members are invited to note the position, and to agree to the

recommendation set out in paragraph 12 of the attached paper.

Clerking and Reporting Directorate
August 2000



Establishment of the Non-Executive Bills Unit

Purpose

1. The purpose of this paper is to advise the committee of the current

position with regard to the establishment of the Non-Executive Bills Unit

(NEBU).

Background

2. Under Standing Orders each Member is entitled to introduce no more

than 2 Member’s Bills in the same session (Rule 9.14.2).  Committees may

make proposals for a Bill either on matters initiated by the Committee (Rule

9.15.3) or on a referral of a Member’s proposal to the Committee (Rule

9.15.4)

3. Members who wish to introduce a Bill have various sources of

assistance available to them, they could be assisted by outside agencies,

obtain support from the executive or pay for legal assistance with drafting.  No

assistance was available until now from within Parliament.

4. The setting up of NEBU was agreed by SPCB to fill the gap which was

identified in the support available to Committees and Members.  In doing so

SPCB made available limited resources in relation to staff and also a limited

budget to purchase drafting assistance.  They requested that the creation of

the Unit should be followed by a review of how it will operate having regard to

the issues listed at paragraph 10 of this paper.

5. The Unit’s purpose is to provide support to Committees and Members

wishing to introduce Bills who have no other support available.  This could

cover assistance in clarifying and developing proposals, help in securing the

provision of drafting resources and assistance throughout the Parliamentary

stages.



6. Three staff have been recruited and are in place namely

David Cullum  Clerk Team Leader

Peter McGrath Assistant Clerk

Zoe Dean Administrative Support

The staff are already active in assisting Members and one Committee to

consider their policy intentions and with the formulation of proposals.  Work is

also underway in preparing drafting proposals for Alex Neil’s Public

Appointments Bill following SPCB approval for such assistance.  Assistance

with drafting instructions and thereafter the drafting of Bills for other Members

and Committees will be agreed with the SPCB on an individual basis

meantime.

7. Recruitment of a solicitor resource to assist with the preparation of

drafting instructions and other advice is ongoing and it is hoped will be

concluded by the end of September.

8. Applications that will enable a panel of Drafting Specialists to be

established, who will be engaged to draft legislation, are currently under

consideration and it is anticipated a panel will be in place by mid September.

9. A modest budget is in place to pay for drafting services.  As yet there is

no firm indication of how much drafting will cost, this will inevitably vary

depending upon the length and complexity of each proposal.

Issues surrounding establishment of a mechanism to allocate support.

10. The main areas for consideration in establishing a mechanism to

identify which proposals merit the support required to draft and run a Bill are

covered within the following general areas:



• The potential usage of NEBU assistance

• Should proposals be prioritised

• Methods of prioritisation

• Parliament’s capacity to handle non executive Bills

• How should existing proposals be prioritised

Process to Establish a Mechanism

11. In order to establish a mechanism to allocate support we are doing the

following:

• NEBU are preparing for the Parliamentary Bureau and SPCB a

paper developing the above issues which discusses a range of

possible options to tackle each, seeking their views.

• Thereafter the Unit depending upon the outcome of the above

will prepare a further paper for consideration by the

Procedures Committee containing proposals for changes to

Standing Orders.  This could arise for example if it was suggested

that the number of supporters required for proposals under rule

9.14.5 was to be changed.  This paper would contain proposals in

relation to each of the issues, for agreement by the SPCB in

relation to resources and agreement by the Bureau in relation to

business planning.



Recommendation

12. The Procedures Committee is invited to note developments, to

note the possible impact on Standing Orders; and agree to receive a

further progress report in due course.   If the Committee has views at this

stage on any of the issues involved these will be fed back to NEBU to inform

the drafting of the papers.

Clerking and Reporting Directorate

August 2000



Amendments to Stage 1 Motions

PR/00/9/8

FOR DISCUSSION

NINTH MEETING OF THE PROCEDURES COMMITTEE

AMENDMENTS TO MOTIONS ON THE GENERAL PRINCIPLES OF A BILL –
STAGE 1

1. Tricia Marwick wrote to the Convener on 3 May (copy of letter attached with

Tricia Marwick’s agreement as Annex A) asking the Procedures Committee to

examine the admissibility of lodging amendments to Stage 1 motions – that is

motions to approve the general principles of a Bill at Stage 1 of the legislative

process.  A paper is attached.

2. Iain Smith for the Executive and Tricia Marwick have been invited to attend and

Tommy Sheridan has been notified.

3. Members are invited to hear Tricia Marwick and Iain Smith to discuss.

Clerking and Reporting Directorate
August 2000



Issue

1. Amendments to motions proposing agreement to the general principles of a Bill at

Stage 1.

Raised By

2. Tricia Marwick.

Background

3. On 27 April 2000, the first Member’s Bill introduced in the Parliament (Abolition of

Poindings and Warrant Sales Bill introduced by Tommy Sheridan) was debated

at Stage 1 in the Parliament.  The debate took place on a motion by Mr Sheridan

– “That the Parliament agrees to the general principles of the Bill”.

4. Jim Wallace, Deputy First Minister and Minister for Justice, moved an

amendment to the motion on behalf of the Executive.  The purpose of the

amendment was to convert Tommy Sheridan’s motion into a motion rejecting the

general principles of the Bill and setting out the reasons why.  (The full text of the

amendment is attached at Annex B).  Had the amendment been agreed to, then

– assuming the amended motion was also agreed to - the Bill would have fallen

(Rule 9.6.7).1  In the event the Executive amendment was withdrawn before the

end of the debate, following which Tommy Sheridan’s original motion was agreed

to.

5. The fact that approving such an amendment would have been fatal to the further

progress of the Bill raised the question of whether such amendments should be

                                                
1 Rule 9.6.7 – If the Parliament agrees to the Bill’s general principles the Bill proceeds to Stage 2.  If
the Parliament does not agree to the Bill’s general principles the Bill falls.



admissible.  Tricia Marwick and Tommy Sheridan raised this issue as points of

order; and Tricia Marwick subsequently referred the issue to the Procedures

Committee.

Tricia Marwick’s letter of 3 May

6. Tricia Marwick’s point of order in the Chamber on 27 April questioned the

appropriateness of the amendment (OR 27 April 2000 col 135 - attached at

Annex C).  She accepts that the Executive amendment was admissible under the

existing standing orders but, in referring the issue to the Procedures Committee,

requested that the committee consider amending standing orders to rule out

explicitly such “reasoned amendments”2 (letter from Tricia Marwick to Murray

Tosh 3 May 2000).  In her letter, she argues two points:

• that the Executive’s amendment undermined the key CSG principle of

“sharing the power”.

• that there are adequate options to oppose or support the general

principles of a Bill without resorting to a “reasoned amendment”.

(The options she is referring to are, we assume, to accept, reject or

refer the Bill back to the lead committee see paragraph 18 below).

                                                
2 The term “reasoned amendment” was used by the Presiding Officer to describe the Executive
amendment in his letter of 29 April to Tommy Sheridan in which he likened it to the procedures at
Westminster.  Erskine May defines a “reasoned amendment” as an amendment that allows a Member
“to place on record any special reasons for not agreeing to the second reading of a Bill”.  (The second
reading of a Bill at Westminster corresponds to Stage 1 of the Scottish Parliament’s procedure).  Thus
amendments to defeat a Bill at this stage is a legitimate parliamentary practice in Westminster.  (The
Presiding Officer’s letter of 29 April to Mr Sheridan explaining his ruling is attached as Annex F).
Details of “reasoned amendments” at Westminster, other Commonwealth countries and alternatives in
other Parliaments, are attached as Annex E).



Tricia Marwick’s first point

7. On Ms Marwick’s first point, the Report of the Consultative Steering Group (CSG)

specifically identified the introduction of legislative proposals by individual

members as a main element of the “sharing the power”3 principle.  In this

instance, the Executive was inviting the Parliament not to proceed with a

Member’s Bill on the basis of a commitment by the Executive to introduce its own

Bill at a later date.  Whether or not that was the right course of action in this

particular instance is clearly a matter of political judgement rather than a

procedural issue.

8. The relevant question is whether there is any inconsistency between the CSG

principle of “sharing the power” and procedures that allow a so called “reasoned

amendment” to be moved to a Stage 1 motion.

9.  As the Presiding Officer made clear in his letter to Tommy Sheridan, the effect of

agreeing to such an amendment (and then agreeing to the motion as amended)

is identical to the effect of simply disagreeing to the Stage 1 motion.  The

existence of a procedure permitting such amendments, in other words, does not

affect the Parliament’s ability to debate or decide the question of whether it is

better for a change in the law to be made by means of an Executive Bill or a

Member’s Bill.  It is difficult therefore to see how the change in procedure

proposed could make any difference to the likelihood of the CSG principle of

“sharing the power” being realised in practice.

Tommy Sheridan’s point of order and Tricia Marwick’s second point

10. Tricia Marwick’s second argument was also made by Tommy Sheridan in his

point of order where he argued that standing orders contained sufficient options

for the Executive to vote against the Stage 1 motion if it so chose and that the

amendment was unnecessary (OR 27 April 2000, col 134, attached at Annex D).

                                                
3 Shaping Scotland’s Parliament: Report of the Consultative Steering Group on the Scottish
Parliament, 1998 p.4.



11. The question here is what is the benefit to the Parliament in allowing it to reject a

Bill at Stage 1 by agreeing to a so called reasoned amendment rather than simply

by disagreeing to the Stage 1 motion.  Another way of putting this would be to

ask what exactly would be lost were the Parliament to forbid so called reasoned

amendments.

12. Mr Sheridan obtained a legal opinion and that, together with the Presiding

Officer’s reply of 29 April, is with the agreement of Mr Sheridan, attached at

Annex F.

13. Main points in the Opinion are that the amendment was not competent in terms of

Rules 8.1 and 8.2.6 because it was submitted late; and that it introduced new

material contrary to Rule 9.6.4.

14. Contained in the Presiding Officer’s response was his ruling that the definition of

a “sitting day” in Rule 2.1.3 does not restrict the Parliament to a specific time; and

that Rule 9.6.4 does not restrict the compass of the debate on Stage 1 to matters

specifically referred to in the report of the lead committee (see Annex F for the

full ruling).

The Purpose of Stage 1 of the legislative process

15. Section 36 of The Scotland Act 1998 specifies the stages of Bills and subsection

1(a) provides that standing orders shall include provision for “general debate on

a Bill with an opportunity for Members to vote on its general principles”.4

16. The relevant rules for considering Stage 1 of the process are set out in standing

orders at Rules 9.6.4 – 9.6.7 (attached at Annex G).  At this stage a Bill is

referred to the appropriate Parliamentary committee by the Parliamentary Bureau

for consideration and a report on the general principles of the Bill (Rule 9.6.1).

                                                
4 The Scotland Act 1998, Section 36(1)(a).



17.  General principles are not precisely defined in any Bill but are synonymous with

the principal purposes of the Bill.  These are set out in the long title of the Bill

(although the long title is not definitive).  The lead committee may take evidence

from external and internal sources before submitting a report to the Parliament on

the general principles of a Bill.  The Parliament then takes a decision in light of

that report (Rule 9.6.4) after general debate.

18. Stage 1 therefore allows the Parliament to examine the basic purpose of the Bill;

to decide whether or not it wants to proceed with that Bill; and, specifically, at its

close, to enable the Parliament to choose between three courses of action:-

• agree to the general principles (whereby the Bill moves to Stage 2) (rule

9.6.7).

• disagree to the general principles (whereby the Bill falls) (rule 9.6.7).

• refer the Bill back to the lead committee for a further report on the general

principles (rule 9.6.5 and 6).

19. These are the options available to the Parliament to which both Tricia Marwick

and Tommy Sheridan argued as being adequate to enable the Executive to

oppose the Bill without the need to have recourse to so-called reasoned

amendments.

20. The Presiding Officer ruled that a motion to approve the general principles of a

Bill can be amended.  He says, “Although it could be argued that the Parliament

should be brought out and faced with a simple choice between supporting or

rejecting a motion to approve the general principles of a Bill, there is nothing in

the standing orders prohibiting the amendment to the motion.  Nor is there

anything preventing Members from giving notice of their reasons ……” (letter to

Tommy Sheridan of 29 April).



21. Referring back to the question posed at paragraph 11, the important point here is

that the question of whether or not to allow reasoned amendments does not

affect the range of options that the Parliament can choose from.  (For example,

the existence of such an amendment need not preclude a vote against the

original motion proposing a Bill.  If the Parliament wanted to vote not to agree the

general principles of a Bill – but for a reason other than that set out in the

reasoned amendment – it could vote against the reasoned amendment and still

logically vote against the original motion.) The issue is simply whether a Member

who wishes to oppose a Stage 1 motion is able to advertise in advance his or her

intention to do so, and whether the Parliament, if it decides to disagree to the

general principles of a Bill, should be able to state formally its reasons for doing

so.

22.  Were the procedures changed to prohibit so called reasoned amendments, the

only notice given in the Business Bulletin in advance of the debate would be the

motion in the name of the Member in charge of the Bill (in the standard form of

words “That the Parliament agrees to the general principles of the XYZ Bill”).  If

such amendments are permitted, Members who oppose the Bill have an

opportunity to advertise publicly their intention to do so, and state their reasons

why.  Advance notice of this sort is likely to be helpful to all Members in preparing

for the debate.  Allowing a procedure which permits a member to give notice to

the public and members of his or her reason for proposing an amendment, would

appear to be in line with the Parliament’s commitment to openness.

23. If the Parliament rejects a Bill at Stage 1 simply by voting against the Stage 1

motion, then the outcome is simply that that motion is disagreed to.  The only way

to establish why that decision was taken would be to read the Official Report to

see what individual Members said in the debate.  If, however, the Parliament

rejects the Bill by agreeing to a so called reasoned amendment to the motion

(and then agreeing to the motion as amended), then there is a resulting

resolution of the Parliament that states formally the reasons for that rejection.

The effect on the Bill is identical in either case, but it may be considered desirable



to the public and Members that there is a clear statement of the Parliament’s

reasons in the Minutes of the Parliament.

Conclusions and Further Action

24. The purpose of amendments to motions in the Chamber is generally to assist the

Parliament’s decision taking on any matter before it.  Any restriction of its

freedom in this respect appears a priori unwelcome and needs close

examination.  It is important in particular that nothing is done to restrict

unnecessarily the debate at Stage 1 of the legislative process.

25. The Committee will wish to hear from the parties and then to discuss.  The issue

has been linked to the principles of the CSG.  It is also of course an issue of

legislation (though the relevant standing orders are concerned with motions,

Chapter 8 not 9).  One option for the Committee therefore is to include the point

in a forthcoming major piece of work possibly either Stage 2 of the CSG enquiry

(January) or, and probably more appropriately, the later review of legislation

from 2001.

26. Members are invited to hear from Tricia Marwick, and Iain Smith: and to

consider any further action.



ANNEX B

OFFICIAL REPORT

EXTRACT FROM 27 APRIL 2000

COLS 169-170

Mr Wallace: No. I am just about to conclude.

This matter is a challenge to the Parliament. We were elected with high hopes about
the quality of the legislation that we would pass. We were expected to pass
considered and comprehensive legislation. Unfortunately, as I have explained, this
bill does not meet that test, despite its laudable intentions. There is an injustice to
attack and Mr Sheridan deserves credit for putting the issue so firmly on the agenda.
However, this bill does not offer the best way of moving forward. What the Executive
has proposed is a far better way.

We want to ensure that in the lifetime of this Parliament we pass radical but
responsible legislation that abolishes the system of poinding and warrant sale and
puts in its place a modern alternative of which we can all be proud. We will then
provide an important protection for the poor and vulnerable in our society, while
ensuring that those who can pay their debts, properly incurred, do so. In the spirit of
this Parliament working together to achieve those objectives, I move amendment
S1M-772.1, to leave out from "agrees" to end and insert:

"notes that the Scottish Executive will:-

(a) during the 2001/02 Parliamentary year bring forward legislation to introduce a
new system to:

(i) abolish the present system of poindings and warrant sales which in many of its
aspects is archaic and inhumane and replace it with a modern system that protects
those who can't pay, ending the indignities they Col 170 suffer, and supports the
interests of those who pay their bills regularly;

(ii) ensure that those who can pay but won't are rigorously pursued, including for
debts incurred in the course of business;

(b) in the meantime, introduce secondary legislation to expand the list of goods
exempt from domestic poindings and warrant sales; and

(c) establish a working group to consult widely and develop proposals for reforming
the law of diligence against moveables, including proposals for debtor protection and
debt arrangement schemes;



and for these reasons, while agreeing to the principle of abolition of the poindings

and warrant sales system, does not agree to the general principles of the Abolition of

Poindings and Warrant Sales Bill."



ANNEX C

OFFICIAL REPORT

EXTRACT FROM 27 APRIL 2000

COL - 135

Tricia Marwick (Mid Scotland and Fife) (SNP): On a point of order similar to that
raised by Tommy Sheridan, I would like you, Presiding Officer, to address the wider
issue of whether the key principles of the constitutional steering group report, which
underpins the ethos of this Parliament, have been breached.
The CSG report is clear that

"the Scottish Parliament should embody and reflect the sharing of power between
the people of Scotland, the legislators and the Scottish Executive."

The effect of accepting the Executive's amendment will be that no member's bill will
ever become law unless it has the explicit support of the Executive. That is
unacceptable, intolerable and flies in the face of what the CSG anticipated and what
the people of Scotland expect.

Like Mr Sheridan, I do not believe that under standing orders it is competent to
accept an amendment that changes the general principles of any bill.

The Presiding Officer: I must interrupt on that specific point. My point is that the
amendment does not change the general principles of the bill, which is why I have
given my ruling.

Tricia Marwick: I accept that an amendment such as that tabled by the Executive is
not explicitly ruled out by standing orders. However, it is my view that, for all the
reasons given by Tommy Sheridan and me, it should be. Will you therefore,
Presiding Officer, raise this matter with the Procedures Committee as a matter of
urgency so that the Parliament can have confidence in itself and its procedures, and
so that the spirit of consultative steering group report is upheld?



ANNEX D

OFFICIAL REPORT

EXTRACT FROM 27 APRIL 2000

Abolition of Poindings and Warrant Sales Bill: Stage 1

COL 134

Points of Order
Tommy Sheridan (Glasgow) (SSP): On a point of order, Presiding Officer. You will
be aware that the legal opinion, sought at very short notice and delivered to you this
morning, suggested that your agreement to accept the Executive's amendment to
today's stage 1 debate on the member's bill in my name was contrary to rule 9.6 of
standing orders on the conduct of debate at stage 1 on members' and other bills.

The legal opinion makes it clear that the Executive's amendment draws into the
debate issues that are beyond the remit of the bill and that would have been more
appropriately dealt with at stage 2, when detailed amendments will be considered.
The Executive has the opportunity either to move that the Parliament refers the bill
back to the lead committee for further consideration of any issue that the Executive
feels needs further consideration or, alternatively, to vote against the general
principles of the bill.

Presiding Officer, you have allowed the Executive to abuse the standing orders of
the Parliament by allowing it to put forward a statement that justifies it voting against
the general principles of the bill. Like the Conservatives, the Executive does not
deserve the opportunity to put such a statement forward. It has the right to vote for or
against the bill or to refer it back. You are creating a special case for the Executive. It
does not augur well for the future conduct of debates on members' bills if the
Executive is to be allowed to interfere in this manner.

The Presiding Officer (Sir David Steel): I assure Mr Sheridan that I have given this
matter careful thought during the morning. I must rule that there is nothing in the
standing orders to prevent notice from being given of an amendment to a motion to
agree to the general principles of a bill. Notice of amendments can be given at any
time after a motion has been lodged. In this case, the rules relating to giving notice of
motions and amendments have been complied with fully.

I will write to Mr Sheridan to respond in detail to the points raised in the legal opinion
that he passed to me. However, the main argument in that opinion relates to the
information contained in amendment S1M-772.1, which, it is argued, introduces
matters outwith the scope of the general principles of the bill. The amendment to the
motion does not attempt to amend neither the bill nor the general principles of the
bill. That is the point. It is my ruling, therefore, that there is nothing to prevent such
information from being introduced in the debate this afternoon.



Col 135

It is quite true that the Executive could simply oppose the general principles of the
bill, as the member suggested, but there is nothing out of order in its lodging a
motion giving its reasons for opposing the motion, which is what has been done.

That is my ruling. I will write to the member in detail.

COL 162

Tommy Sheridan (Glasgow) (SSP): Presiding Officer, I feel that you have let the
Parliament down by selecting the Executive's amendment for today's debate. I can
only ask that other members' bills are better protected by you from the Executive's
wrecking amendments.

The Presiding Officer: I hesitate to interrupt you, Mr Sheridan, but you cannot make
criticisms of the chair. We had an exchange on a point of order on this matter. All
that we can say is that the amendment is in order. What to do with the amendment is
a matter for political argument in the chamber.



ANNEX E

The Westminster System

1. At Westminster, a “reasoned amendment” is an amendment to a Bill tabled at the

equivalent of the Scottish Parliaments’ Stage 1 stating that the general principles

of the Bill are not agreed to.  The authority for the submission of such

amendments is contained in standing orders at rule 62(2)5.  It is placed on the

Order Paper in the form of a motion and generally falls into one of the following

two categories:-

• It may be declaratory of some principle adverse to, or differing from the

principles, policy or provisions of the Bill.

• It may express opinions as to any circumstances connected with the

introduction or prosecution of the Bill, or otherwise opposed to its

progress.

2. Amendments selected by the Speaker for discussion have commonly included

the words, “this House declines to give a second reading” or similar words.  Thus,

the drafting of reasoned amendments reflects the fact that supporting such an

amendment is tantamount to opposing the Bill.  The contents of reasoned

amendments must conform to the following:

• The amendment must strictly relate to the Bill.

• The amendment must not be concerned in detail with the provisions of the

Bill upon which it is moved, anticipate amendments which may be moved

in committee; or propose the addition of words to the question, that the Bill

                                                
5 Rule 62 (2) – “When the question has been proposed, ‘That a bill be now read a second time (or a
third time)’ and the question on any amendment to leave out all the words after ‘That’ and insert other
words has passed in the negative, the main question shall be put forthwith”.



be now read a second time, as such words must, by implication, attach

conditions to the second reading.

• An amendment which amounts to no more than a direct negation of the

principle of the Bill is open to objection.

3. Erskine May acknowledges that the effect of a reasoned amendment, if carried, is

fatal to further progress of the Bill and in these circumstances no order is made

for a second (or third) reading on a future day.  Westminster “reasoned

amendments” have the same effect therefore as a Stage 1 amendment in the

Scottish Parliament to agree or reject the general principles of a Bill.

Comparators with other Parliaments

4. A number Parliaments and Assemblies were contacted with regard to their

procedures relating to approval of the general principles of Bills.  The practice of

opposing the general principles of a Bill by way of a reasoned amendment

appears reasonably well established in Commonwealth Parliaments.

5. The procedure at the Canadian House of Representatives is virtually identical

to the Westminster system.  Approving a reasoned amendment would prevent

further progress of the Bill.

6. In the Legislative Assembly of British Colombia, Canada the reasoned

amendment procedure is one of 3 kinds of amendments permitted to the second

reading of a Bill.  The amendment gives reasons why the Bill ought not to be read

a second time.  It has also been used after a motion to delay the reading for a

period of 3 or 6 months (a “hoist motion”).  It is however, probably only available

to the Member in charge of the Bill.  Notice is not required and only one reasoned

amendment is permitted.

7. The Australian House of Representatives and Senate operate a different

approach.  A reasoned amendment may be lodged and debated, however the

result of a vote on such an amendment is not fatal to the Bill.  The Senate takes



the view that agreeing the amendment is an indication that it does not wish the

Bill to proceed at that particular time, but it may be re-introduced at a later date.

The House of Representatives would allow a Bill to be re-introduced depending

on the wording of the reasoned amendment.  For example, an amendment which

included the phrase “whilst not declining to give the Bill a second reading” could

be interpreted to mean that the decision related only to refusing the Bill on that

particular day.

8. The Parliament of Victoria, Australia publishes a fact sheet on reasoned

amendments which defines their purpose as providing an opportunity for a

Member to place on record a reason or argument for opposing or delaying a Bill.

As in the Australian Senate and the House of Representatives, if the amendment

is carried, the Bill is either defeated or delayed and re-introduced at a later date.

9. The reasoned amendment system operated by the Australian Parliaments allows

a defeated Bill to be reintroduced on a subsequent day.  This flexibility allows the

general principles to be amended but it does seek to delay the Bill.

10. Other Parliaments operate quite different legislative procedures.

11. The legislation procedure of the Danish Parliament does not allow for discussion

of the principle of a Bill at all.  This stage was abolished in 1978 when the

Parliament decided that political debate should concentrate only on the text of a

Bill.  Amendments may be made to the text and a final vote is taken on the Bill as

a whole.

12. The Belgian House of Representatives begins discussion of a Bill with a

general debate which concerns the principle of the Bill as a whole.  All Members

may speak during the debate and, usually, the Minister speaks at the end of the

debate to reply to any questions raised.  The general debate is then brought to a

conclusion without a vote.

13. The Finnish Parliament operates a very different system.  Its procedures allow

Members to submit a competing Bill at Stage 1.  This is called a “legislative



motion” and is referred to Committee for consideration along with the original

proposal.  The Committee reports to Parliament on both Bills and the Parliament

may then accept either of the two proposals or a hybrid version of them both.

14. The Finnish Parliament’s procedure appears to involve the risk of considerable

delay in the legislative programme and additional workload for the committee.



Members of the Procedures Committee

1. As you will be aware at Tuesday’s meeting Mike Russell raised the point of

whether it would be competent to amend the general principles of a Bill at Stage

1.

2. The Convener asked that advice be circulated by e-mail after the meeting as this

was not an agenda item.

3. Our advice is that it would not be competent or indeed possible, to amend

the general principles of a Bill at Stage 1.  A Bill cannot be amended until it

reaches Stage 2. Consequently a Bill’s general principles cannot be amended at

Stage 1.  It should be noted that at Stage 2 an amendment cannot be made to a

Bill if it is inconsistent with the general principles of the Bill as agreed to by the

Parliament (see Rule 9.10.5(c)).

4. The motion for approval of the general principles can, however, be amended.  In

the Stage 1 debate the Parliament must decide whether it agrees to the general

principles of the Bill (rule 9.6.4).  The Clerks would advise that any amendment to

the motion for approval of the general principles should either (1) delete “agrees

to” so that it is replaced with “does not agree to” and add reasons why those

principles should not be agreed to or (2) give detail as to why the general

principles should be agreed or comment upon the general principles.  An

example of the first type of amendment would be “leave out from “agrees” to end

and insert “does not agree to the general principles of the Bill because of the

inclusion in the Bill/omission from the Bill X,Y,Z.”  An example of the second type

of amendment would be “at end insert “but regrets the Executive’s decision to

include in the Bill provisions concerning X,Y,Z”.  If an amendment of the former

type was agreed the effect would be that the general principles would not be

agreed to;  the Bill would not pass Stage 1 and the Bill would fall in accordance

with rule 9.6.7; while the effect of an amendment of the latter type if agreed would

be symbolic only.  For present purposes, however, the key point is that neither



type of amendment can alter the text of the Bill at Stage1 and therefore the

general principles of the Bill cannot be amended.

5. Of course any member can propose that a Bill be referred back to the lead

Committee for further consideration of the general principles of the Bill.  This is

explained in Rule 9.6.5 and 6.

Procedures Clerks

27 April 2000



ANNEX G

EXTRACT FROM STANDING ORDERS

Rule 9.6.4 – Once the lead committee has reported on the Bill, the Parliament shall

consider the general principles of the Bill in the light of the lead committee’s report

and decide the question whether those general principles are agreed to.

Rule 9.6.5 – Any member may by motion propose that the Bill be referred back to

the lead committee for a further report on the general principles of the Bill, or any

specified part of the Bill, before the Parliament decides whether to agree to them.

Rule 9.6.6 – If the motion is agreed to, consideration of the Bill’s general principles is

adjourned to a time to be determined by the Parliamentary Bureau.  The

Parliamentary Bureau shall refer the Bill back to the lead committee which shall

prepare a further report in accordance with the Parliament’s decision.

Rule 9.6.7 – If the Parliament agrees to the Bill’s general principles the Bill proceeds

to Stage 2.  If the Parliament does not agree to the Bill’s general principles, the Bill

falls.



cov.manuscript amend.9th meet

PR/00/9/9

FOR CONSIDERATION

NINTH MEETING OF THE PROCEDURES COMMITTEE

MANUSCRIPT AMENDMENTS AT STAGE 3

1. The Presiding Officer wrote to the Convener on 13 June asking that the

Committee look at manuscript amendments at Stage 3 (the letter is copied

as Annex A).

2. The Committee discussed the letter briefly at its Eighth Meeting on 20

June and asked for a paper to be prepared (OR Cols 420-421, attached as

Annex B).

3. An issues paper is attached which members are invited to discuss.

Clerking and Reporting Directorate
August 2000
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Issue

1. The Presiding Officer wrote to the Convener on 13 June asking the Procedures
Committee to consider whether manuscript amendments should be permitted at
Stage 3 of a Bill.  This note describes the current position, provides some
background explanation, and then sets out a number of options for change.

The present rules

2. Rule 9.10.6 specifically excludes manuscript amendments at Stage 3.  This
applies to all amendments, including amendments to amendments (under Rule
9.10.7). Manuscript amendments are permitted at Stage 2 (Rule 9.10.6).

3. A manuscript amendment is defined as an amendment lodged after the expiry of
the 2-day notice period prescribed under Rule 9.10.2.  That includes everything
from an amendment that misses the deadline only by a few minutes to an
amendment proposed while the proceedings are under way (so long as it is
proposed before the Committee has moved beyond the point in the Bill where the
amendment would apply).

4. Such an amendment is subject to all the other rules that apply to amendments to
Bills – in particular, it must be lodged with the clerk in writing or (if authorised) by
e-mail (Rule 9.10.2 read with Rule 17.4) and it must satisfy the five criteria of
admissibility set out in Rule 9.10.5.  In addition, a manuscript amendment may be
moved only with the permission of the Convener of the Committee handling the
Bill at Stage 2; and the Convener must decide whether to allow the amendment
to be moved according to whether the merits of the amendment outweigh the
disadvantages of lack of proper notice.

5. That means that, in practice, where a member proposes a manuscript
amendment during the proceedings, it will be necessary to adjourn the
proceedings for a short period to allow the Convener to decide whether it is
admissible and whether to allow it to be moved, and to allow the clerks time to
make the amendment available in print to the members of the Committee.

Underlying principles

6. One of the basic principles of UK statute law – of which Acts of the Scottish
Parliament (ASPs) form part – is that it is mostly very precise and specific.  As a
result, the interpretation of statute law in the courts often depends on the precise
wording of individual provisions; whole court cases can – and do – hinge on a
single word.

7. The procedures operated by this Parliament in passing legislation are therefore
intended to ensure that it is not just the overall thrust of legislation that is right,
but also the details.  If the Parliament passes a Bill containing provisions which
are subsequently reasonably interpreted in ways that were not anticipated or
intended by the Parliament, the courts will generally apply the provision according
to the surface meaning, rather than according to the underlying intention.  (The
courts will only rely on the Parliament’s intention – under the principle established
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in the House of Lords case, Pepper v. Hart – when the surface meaning is
genuinely unclear.1)

8. To avoid the Parliament being held responsible for inadvertently passing an Act
with defective wording, the procedures are designed to ensure that it does not
agree to any changes in the wording of the Bill without being quite sure what it is
doing.  That is why, for example, the rules require each individual textual change
to the text of a Bill to be made by means of a separate amendment – since the
implications of changing one word to another can depend on the context, which
will be different in each instance.

The need for notice of amendments

9. Given the above general considerations, it can be seen why it is important that
proper notice is given of amendments.  For non-Executive amendments which
are not drafted by experts, it needs to be borne in mind that they will very often
have technical deficiencies in their drafting which mean that, if agreed to, the Bill
might not be capable of clear or consistent application.  The clerks assist
members in ensuring that amendments are worded in accordance with standard
drafting conventions and are consistent with the structure of the rest of the Bill,
but do not have the expertise to ensure that every amendment is perfectly
drafted.  Very often, however, this does not matter – many amendments are
lodged primarily to “probe” a particular issue; and even where non-Executive
amendments are agreed to at Stage 2, many will either be reversed or improved
by Executive amendment at Stage 3 (a recent example being the Executive
amendments at Stage 3 of the National Parks Bill to improve the new provisions
about electing members of a National Park authority, inserted by amendment at
Stage 2).

10. Having an amendment printed in the Business Bulletin in advance of when they
are moved allows all members an opportunity to consider what is being proposed
and decide whether to support it.  It may also allow a member who has lodged an
amendment to discuss it with the Executive or other parties and perhaps agree
changes to the wording of the amendment to resolve problems in advance
(changes to the wording of amendments may be made at any time until the
Marshalled List is finalised).

11. The purpose of the deadline for lodging amendments is to ensure that notice is
given of amendments.  But setting such a deadline is also necessary in order to
allow a sufficient interval for the preparation of the Marshalled List and the
grouping of amendments for debate, in advance of the Stage.

The rationale for manuscript amendments at Stage 2

12. The need to give advance notice of amendments must always be balanced
against the need for flexibility.  For one thing, cases are bound to arise where a
member has missed the deadline but has an amendment that merits discussion.

                                                
1 The principle established by the judgement was that the courts are entitled to consider what was
said by Ministers during the Parliamentary proceedings on a Bill as a guide to the interpretation of the
resulting Act.



manuscript amendments 3

More particularly, when a deadline is set, it is inevitable that many of the
amendments lodged will be lodged on the final day.  This means that, by the time
those amendments appear in print, the deadline has passed.  This can be
frustrating to members who, when they see those amendments in print, see a
case for lodging alternative amendments or even amendments to those
amendments.  An example would be where the non-Executive parties have
lodged amendments to a particular section of the Bill and the Executive then
lodges, on the final day, an amendment to replace that section with a new one.
In that case, had the Executive amendment been lodged earlier, the non-
Executive parties could have lodged amendments to it to make equivalent
changes as their existing amendments would make to the original section.

13. Where a manuscript amendment is lodged during the proceedings, the Convener
of the Committee will usually adjourn proceedings for a short time to allow him or
her to consider whether to allow the amendment to be moved (and whether the
amendment is admissible) and to allow the clerks to have it keyed in and
distributed to the members of the committee.

14. In striking the balance between notice and flexibility at Stage 2, the current Rules
recognise that, if a Stage 2 amendment is agreed to that is defective, there will be
time to identify the defect and lodge an amendment to correct it at Stage 3.  In
other words, there is a fundamental difference between a Committee delivering a
Bill back to the Parliament in a defective form and the Parliament being asked to
pass a defective Bill.

Advantages of manuscript amendments at Stage 3

15. The advantages of allowing manuscript amendments at Stage 3 are essentially
the same as at Stage 2 – to allow late but good ideas to be considered; to allow
members to move amendments prompted by amendments lodged just within the
time-limit, and to allow an amendment on the Marshalled List to be adjusted into
a form that can command cross-party support.

16. Without the flexibility that manuscript amendments allow, the Parliament can find
itself forced to choose between a number of undesirable options – agreeing to a
defective amendment; rejecting an amendment that is widely supported in
principle because of minor defects; or delaying the passing of the Bill.

Disadvantages of manuscript amendments at Stage 3

17. Stage 3, in the normal case, offers the final opportunity to get the details of the
Bill right before a decision is taken on whether to pass the Bill.  Provisions do
exist for adjourning Stage 3 to a later day (under Rule 9.8.5) or even re-
committing the Bill for further Stage 2 consideration (under Rule 9.8.6) but there
is likely to be an understandable reluctance to use those provisions unless it is
absolutely necessary.  For both practical and political reasons the Executive will
always be keen to see its Bill passed without further delay.  To achieve this,
however, the decision on whether to pass the Bill is likely to be taken as little as
half an hour after the final amendment has been disposed of.  If that amendment
was a manuscript amendment and was agreed to, the Parliament may find itself
taking an irrevocable decision to pass a Bill that may turn out to have a serious
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defect in it.  (There is no opportunity to “recall” a Bill for further amendment after it
has been passed, unless it is challenged by the Law Officers or by the Secretary
of State under section 33 or 35 of the Scotland Act; and then only to resolve the
problem which has been identified (Rule 9.9.4)).

18. A further disadvantage of manuscript amendments in the context of Stage 3 is
the greater time-constraint of proceedings on amendments at that Stage.  Stage
2 proceedings often take place over a number of days with a degree of flexibility
about the time taken on any day, whereas Stage 3 proceedings are shorter and
are subject to stricter time-limits (usually in the form of a timetabling motion).
Extra amendments added in at short notice are likely to disrupt the timetable,
possibly at the expense of debate on amendments lodged within the time limit.

19. The problem of timing would be particularly acute in relation to manuscript
amendments lodged during the proceedings themselves – since there would
inevitably be some delay while the Presiding Officer considered whether to allow
the amendment to be moved (i.e. whether it was admissible, whether it was
sufficiently important and whether to select it) and the clerks had it keyed in and
distributed to the members present in the Chamber.

20. It is worth emphasising the above point, in view of the ad hoc procedure
employed during Stage 3 of the Standards in Scotland’s Schools Bill.  Any formal
procedure for manuscript amendments at Stage 3 would have to include at least
the same safeguards as those applicable at present at Stage 2.  This includes
ensuring that any amendment – even an apparently straightforward one lodged
during the proceedings – is available in writing when it is debated and decided.
This is to ensure that there can be no dispute after the event about the form in
which the Bill has been passed.  So that the Presiding Officer can be certain that
the Bill he sends for Royal Assent is exactly as it was passed by the Parliament,
there needs to be utmost clarity as to what the Parliament agreed to.

Options for addressing the issue raised

21. The following would appear to be the principal options available:

• Option 1: leave the Rules unchanged;

• Option 2: change the Rules to allow manuscript amendments at Stage 3 on the
same basis as they are currently allowed at Stage 2;

• Option 3: change the Rules to allow manuscript amendments at Stage 3, but on a
more restricted basis than at Stage 2.

22. Option 3 could itself involve one – or more – of the following sub-options:

• Option 3a: allow Stage 3 manuscript amendments to be lodged only until some
later deadline, but not during the proceedings themselves – the later deadline
being, say, the end of the previous day if Stage 3 is to be taken in the morning or
noon on the day if Stage 3 is to begin in the afternoon;
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• Option 3b: allow Stage 3 manuscript amendments only if they are lodged in
response to other Stage 3 amendments (including, but not restricted to,
amendments to those amendments).

• Option 3c: essentially a combination of 3a and 3b according to which manuscript
amendments would be allowed only until an agreed deadline and only if they
related to other Stage 3 amendments.

23. Any system for manuscript amendments at Stage 3 would have to incorporate an
element of discretion exercised by the Presiding Officer.  In particular, it would be
inappropriate for amendments lodged in time to be subject to selection by him
while out-of-time ones were not.  It would also be inappropriate for manuscript
amendments to be subject to an “importance test” at Stage 2 but not at Stage 3.
So there would be three hurdles that a Stage 3 manuscript amendment would
have to clear before being moved: first, that it was admissible (according to the
criteria in Rule 9.10.5, applicable to all amendments); then that its merits
outweighed the disadvantages of lack of notice (the same criterion applied by
Committee Conveners at Stage 2); and finally that it should be selected
(according to the same criteria used for other Stage 3 amendments).  In each
case, the decision would be for the Presiding Officer whose role is quite distinct
from that of the Parliament in deciding, if the amendment is moved, whether to
agree to it.

24. Option 3a has the advantage of ensuring that at least limited advance notice
ofany Stage 3 manuscript amendment is provided; but has the disadvantage that
manuscript amendments could not be lodged in response to developments during
the debate itself (e.g. if it became apparent in debate that an amendment on the
Marshalled List might secure cross-party support if it was amended in a particular
respect).

25. Option 3b has the advantage of addressing the problem identified in paragraph
12 above by allowing members to respond to last-minute amendments, without
opening the door more widely in such a way that might undermine the effect of
having a deadline in the first place.  But it has the disadvantage of introducing a
new criterion of admissibility that could, in some cases, be quite difficult to apply
objectively and consistently.

26. Option 3c necessarily incorporates the advantages and disadvantages of both 3a
and 3b, but should ensure that the procedure is used only for genuine
“emergencies”.

Clerking and Reporting Directorate
August 2000
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Annex B



PR/00/9/10

FOR CONSIDERATION

NINTH MEETING OF THE PROCEDURES COMMITTEE

STANDING ORDERS PROVISIONS RELATING TO THE TIMETABLE FOR

STAGES OF BILLS

1. The Presiding Officer wrote to the Convener on 5 July 2000, regarding the

timetable for stages of Bills. A copy of that letter, and Murray Tosh’s reply of 18

July are attached.

2. Margaret Smith, Convener of the Health and Community Care Committee raised

the issue of timescales for lodging of amendments and  at its meeting on 29

February the Committee agreed to receive a paper on that issue in due course.

3. The issues raised by the Presiding Officer cover a number of issues including the

issue raised by Margaret Smith.  Members are therefore invited to commission

an issues paper to be brought forward in due course.

Clerking and Reporting Directorate
August 2000



housing stock transfer

PR/00/9/11

FOR DISCUSSION

NINTH MEETING OF THE PROCEDURES COMMITTEE

HOUSING STOCK TRANSFER INQUIRY REPORT – PROCEDURAL
DIFFICULTIES

1.  Fiona Hyslop has written to the Convener about procedural issues, in

particular how minority views are reflected when a committee reports,

arising from the production of the Social Inclusion, Housing and Voluntary

Sector Committee’s 3rd Report, “Housing Stock Transfer” (SP Paper 161).

Her letter of referral is attached.

2. As noted previously (PR/00/9/5 – Committee Procedures) the issues which

Ms Hyslop has referred could, with the Committee’s agreement, be dealt

with appropriately in the context of the Committee Procedures exercise.

When substantive papers on those issues come forward Ms Hyslop would

of course be invited to be heard by the Committee.  We understand that

she would be satisfied to proceed in that way and so recommend.

Clerking and Reporting Directorate
August 2000



PR/00/9/12

FOR DECISION

NINTH MEETING OF THE PROCEDURES COMMITTEE

THE SUBMISSION OF VIDEOS AS EVIDENCE TO COMMITTEES

1. A request has been received by the Social Inclusion, Housing and Voluntary

Sector Committee from Shelter Scotland for them to submit evidence to

committee by video.

2. The attached paper considers the issue.  Shelter Scotland has been notified that

the committee will discuss the matter on the 12 September, as has Margaret

Curran, Convener of the Social Inclusion, Housing and Voluntary Sector

Committee.  Shelter has submitted a statement, which is attached at Annex A.

3. Members are invited to discuss and take a view.

Clerking and Reporting Directorate
August 2000



Issue

1. Is the submission of evidence by means of a pre-recorded, non-interactive video

(PNV) acceptable as a method of giving evidence to committees?

Raised by

2. The Clerking and Reporting Directorate (Clerks to the Social Inclusion, Housing

and Voluntary Sector Committee).

Background

3. Shelter Scotland is a voluntary organisation which campaigns on behalf of

homeless people.  We understand that they wish to submit evidence to the Social

Inclusion, Housing and Voluntary Sector Committee and have requested that

they be permitted to do so in the form of a PNV video.

4. It is understood that the main reason for this request is to enable vulnerable

people to give evidence which they might otherwise be unable to do.

5. The distinct, but related, principle of obtaining evidence from witnesses via a

remote interactive  video link was accepted by the committee at its meeting on 29

February (PR/00/4/5 29 February, OR Cols 329-330 attached at Annex B refers).

Consideration

Legal Position

6. The function of the Parliaments’ committees is to examine matters and conduct

enquiries.  Standing order Rule 12.4 gives them the powers to invite persons to

attend and produce documents to assist them in such enquires.  Section 126(1)

of the Scotland Act 1998 defines a document as “anything in which information is

recorded in any form”.  We are advised therefore that a video is therefore a



“document” for this purpose since it contains information and consequently it is

admissible as evidence to a committee enquiry.

Parliament’s Consultation Process

7. The Parliament seeks to be exemplary in its use of technology and to be

innovative in its consultation processes.  Committees have made extensive use

of their powers to call witnesses.  Between May 1999 and April 2000 over 250

witnesses had given evidence.  This large number of witnesses reflects the

growing involvement of “civic society” in the parliamentary consultation process

and corresponds directly to the CSG’s recommendation that the enquiry process

should involve “genuine participation and consultation”.1

8. Committees take evidence in two main ways: written evidence in the form of

letters and electronic mail; and oral evidence through face to face interviews.

These methods of giving evidence however may not suit everyone.  There may

be many reasons why individuals do not wish to appear before a committee.  In

particular, giving oral evidence can be an ordeal for those people who are not

used to speaking in public.

9. Shelter suggests that some homeless people would feel more comfortable giving

evidence by video rather than appearing in person before the committee.  Such a

video could be played to the committee at an appropriate meeting.  There is no

suggestion that the Parliament itself should be responsible for the provision of

video camera and film for this purpose.  These would be the responsibility of the

witness who wished to give evidence in this way.

The Use of Video

10. As noted above our advice is that a video is admissible as evidence.  The

question to be considered is what procedures are required to enable such

                                                
1 Shaping Scotland’s Parliament : Report of the Consultative Steering Group on the Scottish
Parliament, 1998, p6.



evidence to be heard by committee.  The main features associated with PNV

video evidence are that:

• the person appearing on the video would not be “in attendance” at the

committee meeting

• that the committee would be unable to question the contributor(s)

• the content of a video may not be easily transcribed in any report

produced by the committee

11. Legal advice is that witnesses may be considered to be “in attendance” if they

contribute from an interactive remote video link (PR/00/4/5 refers).  A pre

recorded video is not, of course, a remote link as the committee would not be

able to converse with the individual.  However, as noted earlier, video evidence is

considered as documentary evidence and would have the same evidential value

as written evidence.

12. It is anticipated that any organisation taking the responsibility for submitting a

PNV video would wish that evidence to form part of the committee’s report.  We

suggest therefore that in order to ensure that the material is fully and accurately

taken into the Committee’s proceedings organisations should be requested to

provide a prior written transcript.  The Official Report would transcribe the

evidence after the video had been played during the meeting as if the witness

was present (assisted by the written transcript supplied) and that evidence would

form part of the committee’s official record.

Conclusions

13. The Consultative Steering Group thought that the Parliament should “take full

account of the views of those most likely to be affected in their consideration of

policy or legislative proposals”.2   The use of a PNV video to take account of the

needs of those who may find other methods of submission awkward or indeed

                                                
2 Shaping Scotland’s Parliament : Report of the Consultative Steering Group on the Scottish
Parliament, 1998, p.10.



impossible but who nevertheless wish to communicate with the Parliament and its

committees appears fully in step with this CSG aspiration.

14. Members are invited to support the use of non-interactive video provided

by the witnesses themselves as evidence to committees in the

circumstances  outlined in this paper and where a written transcript is

made available to the committee in advance of its meeting; and to agree

that this paper, together with any recommendation, should be forward to

the Convener’s Liaison Group for its information.



ANNEX B

OFFICIAL REPORT

Extract from Procedures Committee
29 February 2000, cols. 329-330

Committee Videoconferencing Facilities

The Convener:  The fifth item on the agenda is an update on videoconferencing.
There do not seem to be any difficulties in standing orders about videoconferencing,
but there are severe practical limitations. That is a matter that the Scottish
Parliamentary Corporate Body can address, using the substantial financial resources
at its disposal.

Michael Russell: Is it inappropriate to suggest that videoconferencing be considered
for the Holyrood building?

The Convener:  As long as by "Holyrood building" we mean any building that might
ultimately house the Parliament.

Michael Russell: It might even be this one.

The Convener:  Perhaps. It might not be the building at Holyrood, but that is enough
of such mischief.

Iain Smith: We would not be able to make full use of videoconferencing facilities for
committee meetings for at least two years, even according to the original timetable
for the Holyrood building. I recently took part in a videoconference with
representatives of the Finnish Parliament. I have not taken part in a videoconference
before and I found it to be an excellent facility. I hope that the SPCB will consider
adapting one of the committee rooms to make videoconferencing facilities available
at an earlier date, otherwise we will lose an opportunity to increase our access to
people in the more remote communities in Scotland. We cannot wait for completion
of the new building until we make use of such facilities.

The Convener:  That is a fair point. We are likely to be here for some time and
despite the limitations, it would better if the videoconferencing facilities were in one
of the committee rooms, rather than in the basement, where they cannot be used to
any great extent.

Donald Gorrie: The option of having remote witnesses is very helpful and would
enable many less professional witnesses—if I can call them that—to participate. I
accept the argument that we miss something in terms of body language and so on. If
a committee is grilling somebody who is suspected of doing all sorts of naughty
things, the witness should be there so that we can see the guy squirm.
Videoconferencing would, however, allow a committee to get a genuine view from a
scallop fisher from North Uist, for example.

The Convener:  There is nothing to add to that at the moment.



PR/00/4/5

FOURTH MEETING OF THE PROCEDURES COMMITTEE
VIDEOCONFERENCING

1. Following a request from David Mundell, MSP the Committee agreed at its

meeting on 1 February to look at encouraging a greater use of videoconferencing

facilities within the parliament.

2. The Committee also considered the greater use of videoconferencing within

committees.  Two potential difficulties were identified.  First, the only room

equipped with videoconferencing facilities is the basement of the Committee

Chambers which is to small for a committee to meet comfortably.  Second, while

the standing orders do not mention videoconferencing there is some concern

they inhibit the use of this technology.

3. Attached is a paper which considers these difficulties.

4. The Committee is invited to note that the present standing orders do not

inhibit the use of videoconferencing by both members and witnesses of a

committee and that the SPCB may wish to look at  the resource

implications of extending videoconferencing facilities before members and

conveners are encouraged to use the present rather constricted facilities.

Clerking Directorate
22.02.00



Issue :  Use of Videoconferencing Facilities

Following a request from David Mundell MSP, the Procedures Committee agreed at

its meeting on 1 February to look at encouraging a greater use of videoconferencing

facilities within the Parliament.

Consideration

The Committee agreed that the use of these facilities should be actively encouraged

among Members. The Convener has written to both the SPCB and the

Conveners Liaison Group expressing this view (copies attached).

The Committee also considered the greater use of videoconferencing within

committees.  Two potential difficulties were identified.  First, the only room equipped

with videoconferencing facilities is in the basement of Committee Chambers which is

too small for a committee to meet comfortably.  Second, while the standing orders do

not mention videoconferencing there was some concern they might inhibit the use of

this technology.

Meeting in Public

Rule 12.3.4 of the standing orders prescribes that committee meetings shall

normally be held in public.

There may be practical difficulties in meeting this requirement while using

videoconferencing.  The present videoconferencing facilities are not easily

accessible to the public or to the media and the room where they are located is

small.

Adapting the present Committee rooms to the use of videoconferencing would need

to be examined.  The inflexibility of the current layout (particularly in Committee



Room 1) means that the committee and public cannot have visual access to the

same monitor.

Additionally, it is not clear how a videoconference may be reported in the Official

Report.

Members’ Participation

There was concern as to whether Standing Orders (which require a meeting to take

place at a “location” and require members to be “present” (Rules 12.3.2 and 12.2.1

respectively) would allow members to participate in a meeting by means of

videoconferencing.  Legal advice has however now confirmed that participation by

videoconference would be permissible, provided Bureau approval for the location

was obtained under Rule 12.3.2.

Use of videoconferencing for witnesses

At present, Rule 12.4.1(a) allows committees to invite witnesses: ‘to attend its

proceedings for the purposes of giving evidence’.  Legal advice has confirmed that

attendance by means of participating in a videoconference would fall within the terms

of the Rule.  The use of this technology may be very useful in allowing witnesses,

who are unable to attend a meeting, or live at some distance from Edinburgh, to give

evidence.  At the same time, it has to be recognised that the use of such technology

is never as satisfactory as interviewing a witness face-to-face where eye contact are

body language become part of the evidence taken.

Use of videoconferencing for allowing wider public participation

Videoconferencing may also be used to allow committees to be viewed by a wider

audience. If a committee were to visit a town in a rural area, links might be able to be



set up with other small towns in the area.    But there are clearly cost implications

here which would need to be addressed by the SPCB.

There appears to be no central directory of videoconferencing facilities. (Mr Mundell

has suggested that BT might be able to assist.)

Use of videoconferencing for fact finding

The most likely use for videoconferencing at present is for fact-finding carried out by

individual committee members acting as reporters, or by groups of committee

members reporting back to a committee to inform its deliberations on a specific topic.

Videoconferencing might provide an effective means for reporters to obtain

information and have discussions with a variety of groups or individuals without the

time and expense of travel.   Indeed, videoconferencing has already been used in

this way by the Enterprise and Lifelong Learning Committee when the committee

held a meeting in Inverness last year.  After its formal meeting, the Committee visited

Inverness College and used its links to speak to students in colleges in Wick, Perth

and Lerwick.

Conclusion

The SPCB may wish to look at the resource implications of extending

videoconferencing facilities before members and Conveners are encouraged to use

the present rather constricted facilities.

The Committee will wish to note the position.



The Rt Hon Sir David Steel KBE MSP,
Presiding Officer
The Scottish Parliament
George IV Bridge
Edinburgh
EH99 1SP

Use of Videoconferencing Facilities

Following a request from David Mundell MSP, the Procedures Committee, at its
meeting on 1 February, considered the use of videoconferencing facilities.
Specifically, we looked at the possibility of using such facilities more widely in the
work of committees.

There was unanimous agreement among members that, while there may be some
practical difficulties, the use of such technology should be encouraged within the
Parliament.

At present the sole videoconferencing location is rather cramped and not entirely
suitable for use by committees.  Specifically, the Committee agreed that I should
write to the Corporate Body regarding the possibility of moving the Parliament’s
videoconferencing facilities to a committee room.  We also agreed that it would be
useful if the SPCB would actively promote the use of these facilities among
Members.

The SPCB is invited to consider these issues.

Yours sincerely,

Murray Tosh MSP
Convener, Procedures Committee



George Reid MSP,
Deputy Presiding Officer
The Scottish Parliament
George IV Bridge
Edinburgh
EH99 1SP

Use of Videoconferencing Facilities

Following a request from David Mundell MSP, the Procedures Committee, at its
meeting on 1 February, considered the use of videoconferencing facilities.
Specifically, we looked at the possibility of using such facilities more widely in the
work of committees.

There was unanimous agreement among members that, while there may be some
practical difficulties, the use of such technology should be encouraged within the
Parliament.

Accordingly, the Committee agreed that I should write to the Conveners Liaison
Group requesting it to consider actively promoting the use of these facilities by
committees.

I have also written to the SPCB about the limitations on the present resources.
Before wider use is encouraged the SPCB will, in our view, wish to look at enhancing
these.

Yours sincerely,

Murray Tosh, MSP



Annex B

Vulnerability

Giving evidence to a committee, whether of MSPs or any other organisation, can be an
intimidating experience. This is the case no matter who you are, what your previous
experience is or how familiar you are with the culture, proceedings and people of the
institution to which you are presenting evidence.

A person who is homeless or who has been homeless in the past  is likely to feel extremely
vulnerable in such a situation. They will have to face not only the formal setting of the
committee meeting, but also the attention of the  public audience and the media.  People
attending committee meetings have come to relate very personal experiences. These are often
traumatic  and sometimes painful. They will include what it feels like to be homeless, and the
issues, such as domestic abuse, which often precede homelessness. Having to relive such
experiences, in such an environment, may prove too  difficult for even the strongest of
individuals.

We are concerned that the stress of such an experience will discourage very many vulnerable
people from offering important personal testimony. Those who do make it to Committee may
find that the pressure affects  the quality of the evidence. The stress of the situation might
cause witnesses to be confused or unclear. This is especially true when one considers the
complexity of the issues involved in homelessness. In the words of one Shelter advice
worker:

‘If clients are upset about an issue it is all too easy to be very emotional and not
express themselves clearly in person.  Video evidence would give them an opportunity
to put over a calmer, more factual case.’

Statement to the Procedures Committee on the use of Video Evidence

Shelter Scotland believes passionately that legislation which is intended to address the
needs of socially excluded people in Scotland must be open to influence by those people.
The Scottish Parliament was intended to establish a new, more open policy process.
Access for excluded groups, or people who have been excluded in the past, such as
homeless or previously homeless people, to the Parliament must be on their terms. It is
their Parliament as much as much as it is a Parliament for politicians and interest
groups and every effort  must be made to encourage them to take part in the legislative
process. The use of video evidence for Parliamentary committees would be a step
towards establishing the more open policy process that the Parliament seeks.



Witnesses may also feel intimidated by the experience of giving evidence directly to a
committee to the point where their true emotions are suppressed. For example, they may be
less willing and able to express anger than they might be in front of a video camera.

In comparison, giving evidence via a video recording involves speaking in front of, at most, a
small film crew.  It is perfectly possible to have one interviewer operating a camera and
carrying out the interview. Many support groups or voluntary organisations with which
homeless people may have contact will have staff with the necessary skills to do this. Thus
staff with whom the ‘witness’ has already built up a trusting relationship could carry out
interviews. These staff members, or professional media crews, will often be experienced in
putting people at ease and can reassure them.  It might be that the Parliament could employ
its own team of trained and experienced professionals to carry out filming for the committees.
Alternatively, training could be made available for voluntary organisations which do not have
access to media skills.

The use of a video camera also allows evidence to be taken in a setting where the witness
feels comfortable. The camera can be set up in a place that the witness is familiar with, close
to people he or she knows and trusts, or in an environment specially designed to put people at
ease.

Giving ‘evidence’

The very term ‘evidence’ has connotations of putting someone on trial. Whilst Committees
have, so far, treated individuals with sensitivity,  the fear of  harsh treatment and the
similarity of the environment to others where they might be considered to be ‘on trial’ may
deter homeless people from giving evidence. One Shelter advice worker has stated:

‘Many of our clients seek our assistance as they feel intimidated by formal settings,
such as sheriff courts or housing benefit review board hearings. They often feel that
they are ‘on trial’ and the very fact that they are being asked to give ‘evidence’ might
be enough to put them off.’

Closely related to this is the issue of power. In the setting of a committee meeting, the
committee has control. Essentially the constraints of time mean that its agenda largely
prevails. No matter how sympathetic the committee or convenor may be, the witness is
constrained to a certain extent. When giving evidence to a video camera, outwith the
pressured environment of a Parliamentary committee meeting, a witness will usually have
more time to get used to the situation, to overcome fears and to ‘get into their stride’. They
may also have the option of beginning again, wherever they choose. Thus if they express
themselves unclearly at any point, reveal something they did not wish to or experience
overpowering emotions, they can control how much of that a committee sees.

Getting to the Committee

Homelessness is, by its very nature, a chaotic and unpredictable experience. Routine and
predictability of life are almost preconditions to being able to think about, plan, organise and
carry through an action such as travelling to and giving evidence to a committee. The need
for homeless people to react quickly to situations or opportunities can prevent them from
fulfilling a commitment such as this.



The use of videoing would largely overcome these problems. The camera could  travel to the
witness, rather than  the witness  being expected to travel to the camera. Filming could be
more easily rescheduled in the event of an appointment being missed or cancelled. It would
also be easier to fit filming into what routine a witness had in their lives. For example, if a
homeless person attended a day centre at certain times, the interview might be carried out
there.

Shelter’s experience

It is well known to Shelter that the human interest angle  can be a crucial factor in  securing
policy reform or for drawing the media’s attention to an issue. However, persuading our
clients to speak to the media is extremely difficult, for understandable reasons. Fears of being
judged, humiliated or subject to retribution from individuals, organisations, including state
organisations, or the community in general are commonly expressed  reasons for not wanting
to  speak out publicly. Similar fears may prevent many from giving evidence directly to
Parliamentary committees. In fact, even giving evidence via a video recording may be
daunting enough for fear of how material might be used. However, it is probably the least
daunting of the alternatives.

There are disadvantages to hearing evidence via videotape, not least of which is that
committee members do not get the opportunity to ask questions directly of the witness.
However, we believe that it is better to hear evidence in this manner than to miss the chance
to get the personal views and concerns of socially-excluded people.

Conclusion

For more information contact  Lorna Clark on 0131 473 7197 or lornac@shelter.org.uk

People who have experienced the trauma of homelessness are even more likely than others to
feel daunted by the prospect of giving evidence to a committee of MSPs. Not only would
they have to face the committee, they would also have to cope with an audience in the public
gallery and a media presence. Many people might feel like they were on trial. In these
circumstances, not only are few people likely to volunteer as witnesses but the quality of
evidence might also suffer. Evidence may be less clear or the witness may not express their
true emotions.

Giving evidence via video would entail an entirely different scenario where the witness might
have to deal with only one other person who he or she might already know and trust. The
evidence could be taken in an environment which the witness was comfortable in, at a time
that suited the witness. The witness could take their time and could have more control over
the output of their evidence session.

In conclusion, it is the belief of Shelter Scotland that people who are, or who have been
socially excluded, should be able to influence the legislative process directly. At present this
is hampered by the nature of that process. Allowing the use of video evidence would
encourage more people from these groups to make their voices heard and would continue the
process of bringing power closer to the people it is intended to serve.
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FOR CONSIDERATION

NINTH MEETING OF THE PROCEDURES COMMITTEE

POWERS OF SECURITY STAFF

1. The Clerk to the Parliamentary Bureau wrote, on behalf of the Bureau, to the

Clerk to the Procedures Committee on 28 April 2000 (a copy appears as an

Annex to the attached paper), requesting that the Committee consider the issue

of “powers of security staff”.

2. Bill Anderson, Head of Security, will attend for this item.

3. The Committee is invited to consider the attached paper and if content to

instruct a change to standing orders.

Clerking and Reporting Directorate
August 2000



Issue

1. Powers of Security Staff

Raised by

2. Parliamentary Bureau (copy of referral attached at Annex A)

Background

3. On 9 March, a member of the public created a disturbance in the public gallery of

the Chamber.  Business Managers were concerned at the length of time which

elapsed between the initial disturbance and the individual being escorted out.

The actual length of time of such incidents is not recorded in the Official Report,

but has been estimated on this occasion as having lasted between 2-3 minutes.

4. The Presiding Officer may determine and notify to the public reasonable

conditions with which the public must comply when in the public gallery of the

Parliament.  He has done so and those conditions were published in the

Business Bulletin on 24 May 1999  (a copy is attached at Annex B.)

5. The standing orders also give the Presiding Officer the power to order removal of

members of the public from the Chamber (Rules 15.2.2 and 15.2.3).

6. We understand that the Security Office believes that within the Parliament estate

to which the public and press have access it’s staff need the authority to

physically remove people who are refusing to leave but without resorting to the

use of undue force.  (Where someone is being violent or physically resisting



removal the Police Unit would be called immediately ensuring an immediate

reaction.)

7. The Parliamentary Bureau has suggested that part of the reason for the delay in

removing an individual may be linked to the inability of the security staff to

remove anyone from the Chamber without the authority of the Presiding Officer.

(The Presiding Officer will be following business closely in the Chamber. Given

that he would be required first to identify the source of the disturbance, before

taking a decision as to whether removal is appropriate, and finally to issue an

instruction to the security staff, there is a risk of delay.)

Other Parliaments

Westminster

8. The power to remove individuals at Westminster is given to the Serjeant-at-Arms,

who has the authority to remove anyone who “misconducts” himself. This power

is granted by means of standing order 161(1):

“The Serjeant at Arms attending this House shall take into his custody any

stranger whom he may see, or who may be reported to him to be, in any part of

the House or gallery appropriated to the Members of this House, and also any

stranger who, having been admitted into any other part of the House or gallery,

shall misconduct himself, or shall not withdraw when strangers are directed to

withdraw, while the House, or any committee of the whole House, is sitting.”



National Assembly for Wales

9. The powers of the Presiding Officer in the National Assembly for Wales to require

members of the public observing proceedings to withdraw if they are acting in a

disruptive or disorderly manner, or otherwise interfering in the Assembly's proper

discharge of its business, are delegated to security staff/attendants by means of

a “warrant”, from the Presiding Officer (standing order rules 7.15 and 7.16).

Parliament of Australia and the Canadian Parliament

10. Like Westminster, the Parliament of Australia and the Canadian Parliament grant

powers of removal to their Serjeants-at-Arms,  (respective bodies’ standing

orders, numbers 310 and 158).

Consideration

11. The memo of referral from the Bureau suggests that it might be worth considering

extending the power to order removal to the Clerk of the Parliament. The clerk on

duty in the Chamber (the Clerk of the Parliament himself from time to time) would

himself be engaged in following the business in the Chamber. His/her decision

could therefore be subject to the same delays as that of the Presiding Officer.



12. A better alternative might be for authority to be given to the Clerk and such other

members of staff authorised by the Clerk.  This could achieve the desired

speedier response to difficulties in the public gallery.

13. Providing the other officers, that is the security staff, with the relevant authority

could be achieved.  Schedule 3, paragraph 3(2) of the Scotland Act, states that

the Standing Orders of the Parliament “may include provision as to the conditions

to be complied with by any member of the public attending the proceedings,

including provision for excluding from the proceedings any member of the public

who does not comply with those conditions”.  Thus it would be competent for the

Presiding Officer under the current Rule 15.2 to issue amended conditions which

would also provide that contravention would result in the exclusion of the

offending member of the public at the instance of the Clerk to the Parliament or

such other authorised staff by the Clerk.  In effect this would mean that the Clerk

or as is more likely, authorised security staff, in removing those who were in

breach would be implementing the pre-determined result of a contravention.

14. Rule 15.3 would require consequential amendment which, at the same time,

reserves the power of the Presiding Officer to order exclusion for other forms of

unacceptable behaviour not otherwise covered.

Associated Issues

15. This would not of course affect the Presiding Officer’s powers to order Members

to leave the Chamber under standing order Rule 7.3.3; and the power to order



removal of any other person who had been authorised to attend a meeting of the

Parliament (by the Presiding Officer or the Clerk, which would include all staff of

the Parliament, officials of the Scottish Executive and other bodies, and any other

visitors) under standing order Rule 15.3.3.

16. We understand that the security staff have expressed concern at the implications

for them if they escort an individual from the public galleries and the individual

concerned brings a subsequent action in relation to an alleged injury being

incurred. Our advice is that any such action would be likely to be brought against

the Scottish Parliamentary Corporate Body and not the individual member of

staff. In cases where security staff experience difficulties in attempting to escort

individuals from the galleries, the Police can be called on to carry out the

removal.

17. In the event that a change to standing orders is agreed along the lines of the

suggestion in paragraph 13 above, the Committee may consider that there will be

a need for the SPCB to arrange for appropriate guidance for security staff

incorporating a ‘best practice’ approach for dealing with incidents

Conclusion

18. The Committee is invited to discuss; and if content to agree to instruct

appropriate amendments to the standing orders to allow to the security

staff the power to remove individuals in the public gallery who are in breach

of the Presiding Officer’s conditions as currently set out in the Business



Bulletin (24 May 1999), and any subsequent conditions made by him under

standing order Rules 15.2.2 and 15.2.3.



Annex A

To: John Patterson, Clerk to the Procedures Committee

From: Ken Hughes, Clerk to the Parliamentary Bureau

Office: Chamber Office

Extension: 85180

Date: 28 April 2000

Parliamentary Bureau Referral – the Powers of Security Staff

1. At its meeting on the 28 March 2000, the Bureau discussed a security incident in
which a member of the public created a disturbance during Question Time on 23
March 2000.  Business Managers were particularly concerned that it took quite a long
time for the offender to be escorted out of the Chamber.

2. This type of problem is exacerbated by the inability of security staff to act
independently as under Rule 15.2.3, only the Presiding Officer has the power to eject
people from the public gallery.  Security staff must therefore await instructions from the
Presiding Officer before they can take any action.  Accordingly, It was agreed that the
Procedures Committee should be requested to look into the possibility of extending
those powers to the Clerk who may then delegate this authority to the security force.

3. The Parliamentary Bureau would appreciate the views of the Procedures Committee
on this matter. I would of course be happy to discuss.

Ken Hughes



Annex B

Extract from the Business Bulletin, 24 May 1999

Conduct in the Public Galleries and Committee meetings

Rule 15.2 of the Standing Orders requires members of the public admitted to the
public gallery during any meeting of the Parliament or to any Committee meeting to
comply with such reasonable conditions as the Presiding Officer may determine and
notify to them. The Presiding Officer has decided as follows:

Members of the public admitted to the public gallery during any
meeting of the Parliament must:

respect their surroundings and behave in an orderly manner at all
times;

be silent when proceedings are under way;

obey any instructions given to them by staff of the Parliament;

not eat, drink or smoke;

refrain from dropping or throwing objects from the gallery.

not display any banners or slogans;

switch off mobile phones, pagers, laptops and hand-held computers;

not sing or whistle or make or play recorded or broadcast sounds of
any kind;

not take photographs, sound or video recordings;

not paint, draw or sketch without the prior authorisation of the Presiding
Officer;

enter and leave quietly.

These conditions will apply to members of the public admitted to Committee
meetings.

The Presiding Officer is arranging, through the Parliament’s security staff, for these
conditions to be notified to members of the public admitted to the public gallery.



PR/00/9/14

FOR CONSIDERATION

NINTH MEETING OF THE PROCEDURES COMMITTEE

PUBLICATION OF SPCB AND PARLIAMENTARY BUREAU MINUTES

1. Lloyd Quinan  raised with the Convener in his letter of 28 June publishing of the

minutes of the Scottish Parliamentary Corporate Body and the Parliamentary

Bureau. A copy of Mr Quinan’s letter is attached.

2. Members are invited to receive an issues paper in due course.

Clerking and Reporting Directorate
August 2000


