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PR/00/8/1

FOR DECISION

EIGHTH MEETING OF THE PROCEDURES COMMITTEE
THE REVISION OF RULE 9.17 (PRIVATE BILLS)

1. Concerns have been raised over the adequacy of Rule 9.17 as currently

drafted.

2. The attached paper advises the Committee of the establishment of a

working group at official level to bring forward recommendations to the

Committee.

3. Members are invited to agree to receive an issues paper from the

working group in due course.

Clerking Directorate
16 May 2000
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Issue

1. To ensure the private  legislation procedure for the Scottish Parliament is

fully adequate.

Raised by

2. Clerking Directorate.

Background

3. The standing orders covering Bill procedures are largely untested.  Before

reviewing these, the Committee will benefit from the experience of a few

Bills’ passage through the Parliament.

4. Within this section of standing orders however specific provisions (Rule

9.17) relate to private Bills. These are likely to be deficient and therefore

warrant more urgent review.  Such a review would fit into the Committees’

ongoing, topic based and systematic review of the Standing Orders.  The

text of Rule 9.17 which explains what a private Bill is; and a paper on the

differences between the previous (“1936 Act system”) procedures and the

provisions in the current Standing Orders are attached for Members’

information (Annex A).

Action

5. The Clerking Directorate has already established a small working group at

official level (Annex B) to review the provisions of Rule 9.17, the 1936 Act

procedures, with a view to bringing forward proposals to the Committee.

The Committee may wish to take evidence on those proposals from

practitioners and other interested groups/individuals.  Private Bills may be

deposited on only 2 days in each year: 27 March and 27 November.

Officials are working to a timetable that would allow revised procedures to

be in place before the next relevant date, 27 November.
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Conclusions

6. The Committee is asked to note the position and to agree to receive

an issues paper in due course.



PLC(2000)362

Annex A

Identified differences between 1936 Act system and Rule 9.17

1. Specific points which have been identified as missing from Rule 9.17

despite being in the 1936 General Orders are as follows—

• There exist under the General Orders certain requirements on promoters

to satisfy certain conditions in relation to the promotion of a draft

Provisional Order and to do so by specified times and at specified places

eg notification to people affected by a proposed works Order, or deposit of

certain documents along with the Order (eg deposit of plans and

environmental statement the week before the Order, in specified offices).

Under Rule 9.17.4 no such automatic requirement exists, although a

Committee may impose such a requirement on the promoter. In effect, the

promoter doesn’t need to act until asked to do so.   It is for consideration

whether we should allow the Committee to look at a draft proposal in

general first, and to consider the specific requirements to be placed on the

promoter on each individual case, or whether there should be a blanket set

of requirements.

• The requirement under the 1936 Act for promoters to appear before the

Examiners of Private Bills in both Houses of Parliament to swear before

them that they have complied with all of the necessary General Orders

relating to deposit of documents. If they do not comply with the relevant

General Orders then the Examiner will report as such and the Order will

not proceed. Rule 9.17 does not address this issue, although obtaining

some assurance that preliminary conditions had been met should be an

important issue for the lead committee before it undertakes formal

consideration of the Bill.  The lead Committee can, of course, at any time

take evidence from the promoters, and could reject a Bill if it became

apparent that no consultation had been undertaken.
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• Wharncliffe meetings: there is no mention in Rule 9.17 of a requirement on

certain promoters to consult their shareholders.  The General Orders are

quite detailed on this aspect and there is perhaps scope to require

promoters who are (or represent) a public limited company to specify in an

‘accompanying document’ what consultation they undertook and to confirm

that the agreement of shareholders was secured.

Other general concerns about Rule 9.17

2. The general lack of certainty about how a Private Bill would proceed

which is likely to develop amongst promoters, Parliamentary Agents

could act as a disincentive to some potential promoters.

3. Rule 9.17.4 does not make it clear whether the lead committee may

invite promoters or their Agents, and/or objectors, to appear before that

committee to give evidence on the need for the Bill although all Scottish

Parliament Committees have the power to summon witnesses.  The

existing Westminster standing orders allow promoters and petitioners

to appear before Committees (and even the 1936 Act system allows

Counsel to the Secretary of State to invite promoters or their Agents to

appear before him with officials present).  Even if Rule 9.17.4 does

allow Committees to take such evidence, it could be argued that

petitioners, in particular, should have a right to be heard and that they

should not have to rely on a Committee to exercise a discretionary

power to invite them to attend.
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4. Rule 9.17.6 allows a committee to conduct an inquiry into ‘the Bill or

any of its provisions’ – but this is at Stage 2, after the general principles

of the Bill have been agreed to by the Parliament.  It could be argued

that this power (to hold an inquiry outside the Parliament) would be

much better exercisable at Stage 1, although it should be able to

consider points of detail as well as the general principles.  Of course

under rules governing Committees, Committees have the power to hold

an inquiry at any time.

5. Printing costs are currently (and quite correctly) met by the promoter,

since it is the promoter who stands to benefit from the resulting Act.

Under Rule 9.17 it is the Parliament, which would pay to have, the Bill

printed, even though the decision to introduce the Bill is taken by non-

members.

6. Also, under Rule 9.17, Private Bills would have to conform to the same

rules on ‘proper form’ as public Bills – which would effectively require

clerks to key Private Bills into our software.   This would involve

additional work on behalf of a commercial interest, work that would

probably be at the expense of work for members.   On the other hand,

these Bills could become Acts of the Scottish Parliament and so may

well justify early Clerking input.

7. In addition, the format devised for Scottish Bills does not allow for a

‘preamble’ – introductory text of an explanatory nature that is part of the

Bill but distinct from the sections, schedules and long titles.  This is

because preambles are now very rare (and discouraged) in public Bills,

and are regarded as archaic.  But they are standard in Private Bills.  It

would be worth considering whether Scottish Private Bills should

require to be accompanied by something equivalent to Explanatory

Notes that would take the place of the traditional preamble and could
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be printed to accompany the resulting private Act (in the same way that

Explanatory Notes are printed to accompany public Acts).

Rule 9.17 Private Bills

1. A private Bill is a Bill introduced by an individual person, a body corporate

or an unincorporated association of persons (referred to as “the promoter”)

for the purpose of obtaining for the promoter particular powers or benefits

in excess of or in conflict with the general law, and includes a Bill relating

to the estate, property, status or style, or otherwise relating to the personal

affairs, of the promoter.  A Bill which is not a Private Bill is referred to as “a

Public Bill”.

2. A Private Bill may be introduced in the Parliament only on 27th March and

27th November in each year or, if either of those days is not a sitting day,

the next sitting day after it.

3. A Private Bill introduced in the Parliament shall be signed by or on behalf

of the promoter.

4. At Stage 1 of a Private Bill, the lead committee shall also consider and

prepare a report to the Parliament on the need for the provision sought in

the Bill and the extent to which there is opposition to the provision sought.

For those purposes the committee may require the promoter, at the

promoter’s own expense, to-

(a) deposit such further documents concerning the Bill as the committee

sees fit;

(b) give such notice by advertisement of the provision sought as the

committee considers necessary;
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(c) make the Bill and any documents deposited available for public

inspection within such areas and for such period as the committee

considers appropriate;

(d) give notice of the provision sought to each of any owners, lessees and

occupiers of any property affected by the provision;

(e) invite objections to the Bill or any of its provisions to be deposited with

the Clerk by such date or dates as the Parliamentary Bureau may

determine.

5. If any requirement imposed by the committee is not complied with then,

unless the committee agrees to dispense with the requirement, it shall

report the matter to the Parliament which may decide that the Bill should

be rejected.

6. For the purposes of determining whether any of the provisions of a Private

Bill are necessary or for disposing of any objections to the Bill or any of its

provisions, a committee conducting Stage 2 may hold, or may arrange for

a reporter appointed under Rule 12.6 or a person appointed for the

purpose under Rule 12.7 to hold, an inquiry into the Bill or any of its

provisions or any of the objections.
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Annex B

PRIVATE LEGISLATION

OFFICIAL WORKING GROUP

Carol McCracken Director of Clerking

John Patterson Clerk, Procedures Committee

Fergus Cochrane Chamber Desk

Ian Leitch Legal Office

Bill Thomson Head, Chamber Office

Gavin Douglas QC Senior Counsel to the Secretary of

State

Joe Durkin Society of Parliamentary Agents

George Burgess Parliamentary and Constitutional

Policy Division, The Scottish

Executive.
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FOR DECISION

EIGHTH MEETING OF THE PROCEDURES COMMITTEE

DRAFT PROCEDURES COMMITTEE ANNUAL REPORT

1. Rule 12.9 of standing orders requires the Committee to submit a brief

report to the Parliament as soon as practicable after the end of each

Parliamentary year.  We understand that reports of all sixteen committees

will be published in a single volume.

2. Members are invited to consider the attached draft.

Clerking Directorate
15 June 2000



First Draft

PROCEDURES COMMITTEE
ANNUAL REPORT

The first year of operation for the Procedures Committee, as for most

Committees, has been an eventful one.  The Procedures Committee remit is

brief (“to consider and report on the practice and procedures of the Parliament

in relation to its business”) but encompasses most aspects of Parliamentary

process.

The Committee’s work in its first year of operations has borne out the breadth

of that remit.  The main focus for the Committee was work on an entire set of

Standing Orders to propose to the Parliament.  The Standing Orders  which

the Parliament operated from its inception and which were contained in

subordinate legislation made under the Scotland Act 1998, were the

Committee’s starting point, but many changes proposed by Members

informed by developing practices in the Parliament required to be sifted and

discussed.

The Parliament accepted all the recommendations of the Committee which

reported 5 months ahead of its deadline for this work and which included

proposals for enhanced Ministerial accountability, for example the creation of

a First Minister’s Question Time, and changes to Question Time to improve

the ability of Members to probe the Executive and generate debate;

addressed the position of single member parties by recommending

Parliamentary time for them; and proposed a number of further changes



designed to improve procedures.  The 1st edition of the Parliament’s Standing

Orders was published on 10 December 1999.

Over the course of the year (May 1999 to June 2000) the Committee has held

15 meetings and heard from 40 witnesses, including Ministers,

representatives of various bodies, and a member of the public.  The

Committee takes a pride in being accessible to all, and encouraging the

comments of the public and Members on Parliamentary procedures.  It has

endorsed ongoing work on an electronic “Procedures Noticeboard” to which

the general public and MSPs will have access.  It has not met in private.

The Committee sees its work on the 1st edition of the Standing Orders as

comprising a preliminary review only. The Committee and its clerks have

approximately 60 procedural issues currently under active consideration.

Arising from this work there are likely to be further changes proposed to

Parliamentary procedures.  The Committee is considering the Standing

Orders as a whole and has agreed on a number of major projects for the

coming year amongst which are consideration of the present arrangements for

Parliamentary Questions, Private Legislation,  Committee Procedures,

Legislative Procedures for Public Bills and a review of the application of the

Consultative Steering Group principles throughout the Parliament.
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FOR INFORMATION

EIGHTH MEETING OF THE PROCEDURES COMMITTEE

“PRIVILEGE” AND SUB JUDICE

Issue

1. At its meeting on 2 November 1999, the Committee requested papers on

“privilege” and sub judice.

2. The Legal Office has been working on papers on these issues.  Their preparation

has been informed by the consideration given to a number of particular requests

for advice that have arisen in normal course in the intervening period.  The

decision of the court in the case brought by Whaley and others against Mike

Watson MSP in the context of the introduction of the Protection of Wild Mammals

Bill also had a bearing upon preparation of this paper.  Accordingly, the Legal

Office’s paper is only now in the final stages of preparation.

3. Separately, and very recently, committee conveners through the Conveners’

Liaison Group have asked for guidance for members to assist them to

understand better the legal parameters within which they operate.

4. The Legal Office has this week undertaken to provide members with guidance on

the main topic of interest, protections and immunities of members (commonly

known as “privilege”), before the recess.  It is anticipated that guidance on sub

judice will also follow.

5. In view of this recent development, it is not proposed at this stage to provide the

Procedures Committee with separate papers.

6. The Committee is asked to note the position.

Clerking Directorate
15 June 2000
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FOR DECISION

EIGHTH MEETING OF THE PROCEDURES COMMITTEE

PAPER  ENTITLED,  “THAT PARLIAMENT SHOULD GAIN MORE CONTROL

OVER ITS OWN BUSINESS” BY DONALD GORRIE, MSP

Issue

1. Donald Gorrie has forwarded the attached paper for the attention of the

Committee.

2. The business management issues raised relate to the business of the

Parliamentary Bureau and it is suggested that the Bureau be invited to respond to

the paper in the first instance.

3. Is the Committee content for the clerks to send the paper to the

Parliamentary Bureau and invite the Bureau’s response to the points

raised?

Clerking Directorate
15 June 2000
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PAPER FOR PROCEDURES COMMITTEE
Donald Gorrie
June 2000

AIM OF THIS PAPER:  THAT PARLIAMENT SHOULD GAIN MORE CONTROL
OVER ITS OWN BUSINESS.

Some of the problems:

• Complete control of Parliament’s business lies in the hands of the Business Bureau.

• There are too many debates on vacuous Motions or on Reserved matters.

• There are too many debates.

• Some debates are too short, giving very little chance for backbenchers and those who are
not members of the relevant Committee to speak.

• The 4-minute standard limit on speeches is too short to allow substantial points requiring
explanation to be put.

• It is not clear whether speakers do receive an injury-time allowance of extra time for
accepting interventions.

• Debates are always on a Motion, thus inviting amendments and encouraging divisive yah-
boo debates.  Debates could be on a subject, not a motion.

• Stages 2 and 3 of Bills are too compressed, not allowing time for committees or the
parliament as a whole to discuss and negotiate acceptable wording of amendments or to
secure further informed briefing on contentious points.  This is linked to strong pressure
from the Executive to get its business through on its timetable and unamended.

Proposals to address these problems:

1 There should be an Executive Business Manager’s Question Time, at which members
could question him about the content of the Parliament’s business and its timetable
and could press for items to be debated.

2 There should be fewer debates, and some should be longer, in order to allow more
backbench and non-committee members speakers.

3 The standard limit on speeches should be 6 minutes, with no overrunning, if no
interventions are taken, and 7 minutes with interventions.

4 Some debates should be on a subject, eg rural transport, youth work, services for the
elderly, Higher Still, and not on a motion with amendments.  This would encourage
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constructive contributions, a lack of defensiveness about Executive achievements or
party policies and less ritual abuse.

5 The Executive must accept that its timetable for Bills in unrealistic.  More time should
be allowed for Stage 2 and before Stage 3, to enable better drafting, co-ordination and
consideration of amendments.

6 As a way of getting the tabling of amendments to Bills onto a more sensible basis, we
should try out having an informal open session of the relevant Committee soon after
the Parliament has voted for the First Stage of the Bill.  All interested MSPs and
relevant outside bodies and pressure groups would be invited.  Members and outside
representatives would indicate which points in the Bill they were concerned about,
how they would suggest improving those sections and what significant points they felt
should be added to the Bill to fill in gaps.

These informal discussions would clarify members’ minds on the issues which would
be arising at the Second Stage and allow like-minded MSPs and outside
representatives to arrange to get together and agree on the wording of amendments
and bring together arguments for them.  The informal session would not bind anyone
to vote in a particular way at Stage 2 or prevent any MSP from tabling an amendment,
but it would create a more orderly basis for the tabling and consideration of
amendments.

This would be an additional call on members’ time.  If it worked well, it would save
time in the later consideration of the Bill and improve its quality.  To enable members
to attend, it might be possible to use parliamentary time rather than committee time,
or it might be necessary to trespass into Mondays.

This proposal should be linked to the slower timetable for Stage 2 of Bills in a
positive programme to improve parliamentary scrutiny of Bills.

7 The list of members who have asked to speak in a debate and have not been called
should be noted at the end of the Official Report of that debate.

8 As a start, a circular could be sent to MSPs asking them about their experience so far,

(a) how many times they felt they could have made a constructive contribution to a
debate, but were not called to speak;

(b) how many times the 4-minute limit has prevented them from making important
new points in their speech;

(c) what is their experience of how Stage 2 of Bills works in practice, their ideas on
how to improve the system and their reaction to the proposals set out above;

(d) what are their views on the subjects number and length of debates.

I attach suggested amendments to Standing Orders to achieve some of the objectives set out
above.
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STANDING ORDERS

Amendments suggested by Donald Gorrie

1 Amendment to 9.10.6 – Add:

‘If the Committee or Parliament unanimously approves this action, the Convener of the
Committee or the Presiding Officer may accept a drafting amendment adjusting the
wording of an amendment immediately before or during the debate to achieve greater
clarity or to avoid bad legal or technical consequences, so long as the change of
wording does not significantly alter the sense of the amendment.’

2 Amendments to 9.10.2:

……(line 3) no later than 6 sitting days in the case of Executive amendments and 5
sitting days for other amendments.

(line 6) no later than 6 sitting days in the case of Executive amendments and 5 sitting
days for other amendments.

Add:

‘The member who has tabled the amendment may alter its wording or withdraw it up till
2 sitting days before the day on which that Stage is due to start or the day on which that
section is due to be debated.

3 Amendment to 9.5.3

In line 3 delete ‘2’ and insert ‘4’

Purpose of amendments

1 This would make the Standing Orders specifically endorse the recent ruling by the
Presiding Officer allowing a drafting amendment to an amendment tabled for Stage 3 of
the Standards in Schools Bill, where the drafting amendment had unanimous support
and removed words which were an obstacle to agreement to an amendment whose
general sense had unanimous support.

2 This amendment would create a period of 3 sitting days during which amendments to
Stages 2 or 3 of Bills could be amended in the light of professional advice or by
negotiation between members and ministers or between party groups or of discussion
with outside organisations.  The timetable would be:-

(a) 6 sitting days before the debate (D-6): the Executive must table its amendments.
(b) D-5:  other members must table their amendments.  This gives individual

members and opposition parties a day in which to examine Executive amendments
and consider how far they meet the points at issue.
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(c) D-2:  all amendments must be in their final form.  This gives three sitting days to
discuss, negotiate and either amend amendments or withdraw them.  It would
allow Executive lawyers and draftsmen to point out flaws in members’
amendments and the members to adjust their amendments accordingly; it would
also give time for members, parties and outside bodies to indicate whether
amendments met their objectives or not and for proposers to react to this if they
wished.

3 This amendment extends the minimum period between Stage 1 and Stage 2 and
between Stage 2 and Stage 3 from two weeks to four weeks.  This allows more
consultation about the substance and wording of amendments.

Donald Gorrie
June 2000
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Procedures Committee

EDINBURGH
EH99 1SP

The Rt Hon Sir David Steel KBE MSP
Presiding Officer
The Scottish Parliament
George IV Bridge
Edinburgh
EH99 1SP

15 June 2000

Oral Questions to the Presiding Officer

You wrote to me on 14th December 1999 re Oral Questions to the Presiding Officer.
I replied to you on 16th February 2000 (copy attached) to advise you that, after
discussion in Committee, we proposed to look at the issue in the context of a wider
review of Parliamentary Questions.

The matter has been raised with us again, however, in recent months by Lloyd
Quinan, Donald Gorrie and Margo MacDonald.  The Committee therefore decided to
look at the matter more urgently, and discussed it on 23rd May.  Members felt that a
series of exchanges in the Parliament in relation to the Holyrood project had given
the entire matter a higher profile and required a more speedy response from the
Committee to Questions which were being raised in Points of Order, in Questions to
Ministers, and in the Media.

I should say at the outset that the Procedures Committee does not consider that it
has any role in the detail of the Holyrood Project.  As a reading of the Official Report
of the meeting of 23rd May will show, however, the Committee did feel that it had a
responsibility to consider how the Parliament might be kept fully abreast of progress
on the construction of the new Parliamentary building at Holyrood.  While the matter
came before the Committee in the context of the Holyrood project, Committee
Members are fully conscious that this is a much broader issue than simply the single
issue of the new Parliamentary building.  Indeed, your own letter of 14th December
recognised that there is an important principle involved in how the Parliament is able
to question its principal member.
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As you know, Standing Orders enable the Presiding Officer to be questioned by any
Member.  Rule 13.9.1 states that the matters to which any questions shall be
directed are, “…concerning the Parliamentary corporation or the staff of the
Parliament…”.  Rule 13.9.2 states that the questioning of the Presiding Officer shall,
“…normally be for written answer but may, exceptionally, be for oral answer.”  A
number of points arise from these existing rules.  First, are the proper boundaries
established by Rule 13.19.1?  Second, what is meant by “exceptionally”, and who
shall decide whether something falls into that category?  Third, consideration must
be given to the timing and regularity of any PO’s Question Time.

There is no thought on the part of the Committee that the boundaries set in Rule
13.9.1 should change, for example that the Presiding Officer should be questioned
about procedural decisions.  Such a departure from the status quo would be likely to
lead to procedural uncertainties and would be inconsistent with Rule 3.1.1(c) which
rightly places on the Presiding Officer the responsibility for interpreting Standing
Orders.  Rule 13.9.1 clearly recognises the need to preserve the Presiding Officer’s
freedom from challenge on procedural rulings, but permits questioning on
responsibilities which fall to the SPCB, of which he is a member by virtue of Section
21(2) of the Scotland Act 1998.

Your own letter drew attention to the difficulty over interpreting the word
“exceptionally” in the context of Rule 13.9, and invited us to consider this.  The
advice contained in the note to Lloyd Quinan by the Chamber Desk Clerk of 8
December (referred to you and attached to my letter of 16 February) states the
position on Rule 13.9.2 as being, “…that it will be unusual for questions to be asked
of the PO orally, rather than that questions of an exceptional or urgent nature will
receive an oral answer.”  The Committee agreed that any PO’s Question Time
should only happen at fairly infrequent intervals, and that oral questions to the PO
would be “unusual”.   No one suggested that all questions which someone might
consider “exceptional” or “urgent” should receive an oral answer; equally no one
argued that certain questions or issues which could fall into that category might not
be accepted by you for oral answer.

The Committee noted the apparent awkwardness in the Presiding Officer’s position
in being both the arbiter of the criterion of Rule 13.9.2 and the individual required to
answer should he decide that a question should be answered orally.  Rather than
propose any change to the Standing Orders at this time however, the Committee
expressed itself confident that the judgement of the Presiding Officer and the
Parliamentary Bureau would ensure that such sessions are programmed as often as
they are required to deal with genuine questions and concerns.

As noted, our reading of the present Standing Orders led us to think that certain
matters which Members felt to be of an exceptional or urgent nature could be dealt
with by you personally through oral questioning in a timetabled question session.
The Committee considered that the Holyrood Project constituted just such a matter,
it being of such scale, complexity, length and importance to this Parliament, that no
other means of exercising proper accountability to the Parliament would be
appropriate.  We felt that it would be consistent with Standing Orders for you to take
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oral questions on the Holyrood project.   Further, it would be an appropriate and
efficient way of responding to the legitimate questions Members will have concerning
a capital project which is likely to be the largest in the stewardship of the SPCB, for
the foreseeable future anyway.

I am aware that you will want to consider the Committee’s views on the interpretation
of the existing Standing Orders, and that you might wish to take advice before
responding.  I also hope that you might be able to find a way to programme a
session of questions before the summer recess.

I am well aware that, even if we can agree on the interpretation of Standing Orders
suggested in this letter, there will be various practical issues to address in taking this
forward.  I would be grateful therefore if you and such colleagues as you consider
appropriate would consider whether, when and how frequently it would be
appropriate to take questions on the procurement of the new Parliamentary building
at Holyrood.

Copies go to Iain Smith, Margo MacDonald, members of the SPCB, the
Parliamentary Bureau, this Committee, and the Clerk of the Parliament.

Murray Tosh
Convener, Procedures Committee
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FOR INFORMATION

EIGHTH MEETING OF THE PROCEDURES COMMITTEE

PRESIDING OFFICER’S QUESTION TIME

1. At a previous meeting, the Committee agreed that standing orders permitted the

scheduling of an oral question time for the Presiding Officer.

2. Members are invited to note the letter which the Convener has sent to the

Presiding Officer (copy attached).

Clerking Directorate
16 June 2000
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PR/00/8/6

FOR DECISION

EIGHTH MEETING OF THE PROCEDURES COMMITTEE

THE USE OF NON-ENGLISH LANGUAGES FOR PARLIAMENTARY

BUSINESS : RESOURCE IMPLICATIONS

1. The Committee had previously clarified the position in relation to lodging

motions in Scots Gaelic and/or Scots.

2. Attached is a further paper highlighting possible resource implications,

particularly in relation to the use of other most frequently used languages

in Scotland, and suggesting that the SPCB looks at the whole issue.

3. We understand that Lesley Beddie, Director of Communications in the

Parliament, will be present.

4. Members are invited to note the paper and agree to the Convener

writing to the Presiding Officer recommending that the SPCB address

the resource implications of using non-English languages in

Parliamentary business (Annex B); and to approve the

announcement for the Business Bulletin (Annex C).

Clerking Directorate
15 June 2000
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Issue

1. Resource implications of the use of non-English languages for

Parliamentary business.

Background

2. At its meeting on 29 February, the Procedures Committee agreed that the

rules covering the lodging of Motions and the use of languages other than

English enabled a Motion to be lodged in Scots Gaelic and/or Scots

provided a version was lodged simultaneously in English.  Previous papers

before the Committee are attached (PR/4/00/1).

3. Initial consideration has been given to the implications of this

clarification by officials, particularly in regard to the use of other

most frequently used languages in Scotland.1

Equal Opportunities

4. This Parliament is committed to the principle of equal opportunities

throughout its work.  The proper husbanding of resources is important

also.  Seeking to balance these principles, the Consultative Steering

Group (CSG) considered the use of non-English languages in the

Parliament; identified the importance of simple and inclusive

communications, while recognising the historical and cultural arguments

for the use of (Scots) Gaelic and Scots; and concluded that the normal

working language of the Parliament should be English.2  Naturally none of

this means that English was intended necessarily to be the only language

of the Parliament.  But the CSG considered that there were strong

practical reasons why it should be considered as the Parliament’s normal

language.  It recognised the importance in the culture of Scots Gaelic and

                                                
1 Urdu; Hindi; Punjabi; Gujurati; Cantonese – as identified by The Scottish Office for the issue
of literature on the 1998 Referendum on a Scottish Parliament.
2 Shaping Scotland’s Parliament: Report of the Consultative Steering Group on the Scottish
Parliament, December 1998 (The Stationery Office, 1995), pp 3, 13, 50
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Scots, and it acknowledged the existence of other languages used in

Scotland.

Legal Position

5. There is no official language in The Scottish Parliament.  The standing

orders provide that the Parliament normally conducts its business in

English, as envisaged by the CSG.  This is not the same as providing that

English is the official language.

6. The position in regard to the European Convention on Human Rights

(ECHR) is as follows.  For the protection of Article 14 of the Convention

(Prohibition of Discrimination) to apply to use of languages in the

Parliament, one of the other Convention rights must first apply – the

Convention must “bite”.  It is not thought that the Convention bites here.

Article 10 of the Convention (Freedom of Expression) does not cover

choice of language, nor does it create a positive obligation for the State to

provide facilities for people to express themselves in the language of their

choice.  There is not therefore a Convention right to linguistic choice in

participating in the proceedings of the Parliament.  This does not however

mean that Members are barred from using any non-English language in

the business of the Parliament, so long as the relevant standing orders are

followed, for example, having to provide an English version of a Motion.  It

follows therefore that the Parliament has no legal obligation based on the

Convention to favour any language to be used in its proceedings, and

further, a decision of the Parliament to pursue a policy of promoting Scots

Gaelic and Scots as a part of its cultural heritage is unlikely to be interfered

with by the courts on ECHR grounds.3  The European Court of Human

Rights will not choose to interfere with a State policy of cultural promotion.

7. Note that since the Parliament has no official language, passages in

different languages in the OR whether in English or in Scots Gaelic have in
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law the same status.  Therefore in litigation involving a dispute over the

meaning of the two versions, the court would have power to rule on the

meaning.  If the present arrangements for Gaelic were extended to include

other languages, the same would apply in respect of those other

languages.

The Present Position: Resource Implications

8. At present Motions are lodged

• in English

• in English and Scots Gaelic

• in English and Scots

They could  also be lodged in a combination of English and other non-

English languages.  While the use anywhere in the proceedings of the

Parliament of non-English is rare and may continue to be relatively so, the

resource implications of the present position are already considerable.

(The Business Bulletin will publish the English and non-English language

versions; where the Motion is moved in the non-English version and the

debate conducted in Scots Gaelic, or any other non-English language

excluding Scots (with the Presiding Officer’s permission – Rule 7.1)

interpretation facilities are used; and the Official Report reports either the

original Scots Gaelic plus the simultaneous interpretation, or the

interpretation of the non-English language.)  Scots is treated as a

continuum with English; it is used mid-speech and mid-sentence.

9. At present the Chamber Desk does not check the translation of any Motion

lodged in English and a non-English language.  In view of the fact that

both versions need to appear in the Business Bulletin this facility would be

needed to check the accuracy of the non-English version and, in particular

                                                                                                                                           
3 The British Nationality Act, 1981, recognises English, Welsh and Scots Gaelic as languages
but not Scots.
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that it complies fully with Rule 8.2.2.4   The Committee may wish to

consider recommending that resources be made available to allow

this to happen.

Non-English Languages: Resource Implications

10. Leaving Scots Gaelic and Scots apart for the moment where the

Committee has taken a view, there appear – as noted above - no legal

implications arising out of the Convention on Human Rights which create

an obligation on the part of the Parliament to resource the use of non-

English languages in its business.  Neither is there pressure – as yet – on

the part of non-English speaking communities in Scotland to use their

languages in the Parliament.  Nevertheless, the Public Information Office

is currently considering producing “fact file” information in non-English

languages relevant to communities in Scotland.

11. While facilities exist at present for debates to be conducted in any

language with interpreting facilities, to factor into the communications

network of the Parliament the ability to process fully all the stages of the

Parliament’s work in a number of languages would appear to be a very

considerable and expensive task.  The Committee may however think

that given the legal position, the Parliament’s commitments to

principles of equal opportunities and accountability, and the

existence in Scotland of significant numbers5 of people whose first

language is not English, that investigative work should be initiated

into how relevant linguistic traditions may best be reflected in the

Parliament and so recommend.  This is likely to be a highly complex

project as what would be involved is investigating how other languages

would be deployed, various technical integrations between any new and

                                                
4 Rule 8.2.2:   “A Motion shall – (a) be in English; (b) not contain offensive language; (c) not
breach any enactment or rule of law or be contrary to the public interest; and (d) not
contravene Rule 7.5.1.
5 The 1991 Census Report for Scotland, Part I, volume 2 (HMSO, 1993) takes country of birth
as a proxy measure of the population not having English as their first language.  A total of
150,728 fell into this category in 1991 (Table 52).
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existing software, maintenance operability and compatibility issues.  The

project itself would need to be assessed against other priorities.  There

would of course be one-off and ongoing costs for any proposed technical

solution.  Those ethnic languages which do not use the English alphabet,

or which read from right to left would require the purchase of special

software.  We understand that the purchase of such software is likely to

prove very expensive.  At present we understand that languages with

another alphabet, or which read right to left could neither be printed in the

Bulletin, nor be reproduced in the Official Report.  As noted, research

(possibly using the experience of dual, triple or multi language Parliaments

and Assemblies) will be required to enable progress here to be made.  The

Committee may wish to emphasize that great care will need to be taken in

any such work to ensure that the outcome is commensurate with the likely

effort required.  As noted earlier husbanding resources is very important

(paragraph 4 above).

Parliamentary Questions and Amendments to Bills

12. The issue considered in the paper was raised originally in respect of

Motions.  The Committee may wish to consider whether its

clarification on motions in Scots Gaelic or Scots should be extended

formally to Parliamentary Questions.  While no PQs have been

submitted with Scots Gaelic or Scots versions to date, were they to be so

lodged, the Chamber Desk would print the Scots or Scots Gaelic version in

italics below the English version in the Bulletin.

13. Separately, procedures for amendments to Bills in Gaelic are being

developed to guide the clerks and the Committee may wish to note the

paper at Annex A.

General

14. The Committee may take the view that it would be sensible for all the

work on language policy to be co-ordinated and for the procedures
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on language use in the Parliament and the costing of options to be

considered together.

Recommendations

15. Attached at Annex B is a draft letter for the Convenor to send to Sir David

Steel.  The letter covers the outcome of the Committee’s earlier discussion

and recommends that the Corporate Body of the Parliament looks carefully

at appropriate arrangements for ensuring that our communication

processes are able to cope with Scots Gaelic and Scots; and that in the

medium term consideration is given to the use of other non-English

languages in the business of the Parliament, incorporating the

recommendations made in the course of this paper.  A draft

announcement for the Bulletin covering the present position in respect of

Scots Gaelic and Scots and alerting Members to the Committee’s decision

to ask the SPCB to consider the matter in the round is attached at Annex

C.

Clerking Directorate

May 2000
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Annex A

PROCEDURAL NOTE: AMENDMENTS IN GAELIC ETC.

This note deals with procedure where a member attempts to lodge an

amendment to a Bill in a language other than English (Gaelic, Scots etc).

Rule 7.1.1 says that the Parliament “shall normally conduct its business in

English but members may speak in Scots Gaelic or in any other language with

the agreement of the Presiding Officer”.  “Normally” means here always

except to the extent allowed by the rule (i.e. speeches with prior permission).

An amendment (like a motion or question) is an item of Parliamentary

business and must therefore be in English.

So far as amendments to Bills are concerned, it is in any case a requirement

in practice (if not explicitly provided in the Standing Orders) that amendments

are so worded that they would not obviously be legally incompetent.  Since

Acts are in English, any text to be inserted into a Bill by an amendment must

also be in English if it is to be competent.  (The only exception that could arise

would be in relation to a Bill legislating in relation to the Gaelic language,

where it might be necessary or appropriate to include in the text of the Bill

words in Gaelic – perhaps as examples of Gaelic signage in a Bill providing a

statutory requirement for bi-lingual information).

The clerks are therefore entitled to refuse altogether an amendment that is

worded in Gaelic or which attempts to insert text in Gaelic into a Bill (except in

a case such as that mentioned above).

However, the practice has developed that items of Parliamentary business

may be printed in the Business Bulletin with translations into Gaelic (or Scots

etc) alongside the English text.  The precedent was first established for

motions and for PQs – but John Munro MSP lodged an amendment to the

Standards in Scotland’s Schools Bill (SP Bill 6, 2000) on 4 May 2000 which

was printed thus:
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After section 28, insert –

< Gaelic-medium education

Right to Gaelic-medium education

(1) Where there is reasonable demand, education authorities shall provide,
for children of school age and for pre-school children, education in
Gaelic.

(2) In subsection (1) above, “reasonable demand” means demand made
by parents on behalf of five or more children of school age, or five or
more pre-school children, in the education authority area.>

Còraichean fòghlaim tro mheadhan na Gaidhlig

(1) Far a bheil iarrtas reusanta, bidh ughdarrasan fòghlaim a’ tairsgse, do
chloinn aig aois sgoile agus ro-sgoile, fòghlam tro mheadhan na
Gà idhlig.

(2) Ann an fo-earran (1) gu h-àrd, tha “iarrtas reusanta” a ciallachadh
tagradh le pàrantan as leth còignear chloinne no barrachd aig aois
sgoile, co còignear no barrachd aois ro-sgoile, ann an sgire an
ughdarrais fòghlaim.

It was decided after that incident that the following rules should apply to the
printing of Gaelic (or other non-English) translations of amendments to Bills:

• The Gaelic text should be printed in italics in such a way as to make clear
that it is not part of the text that would be inserted into the Bill (the only
thing indicating this in the above case being the fact that the Gaelic text is
printed outside the angle brackets (<>).

• There should be a disclaimer to the effect that the clerks cannot take
responsibility for the accuracy of the translation.

• The translation should only appear alongside the amendment when the
amendment is first printed in the BB; not when it is reprinted in a
Marshalled List.  This is because the two documents serve different
purposes: the BB is a document providing information (and the translation
is informative to non-English speakers), whereas the ML is a procedural
document (i.e. it is a list of changes proposed to be made, and the Gaelic
is not part of the change proposed to be made to the Bill).

On this basis, the above amendment should have appeared as follows:

After section 28, insert –
< Gaelic-medium education

Right to Gaelic-medium education
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(1) Where there is reasonable demand, education authorities shall provide,
for children of school age and for pre-school children, education in
Gaelic.

(2) In subsection (1) above, “reasonable demand” means demand made
by parents on behalf of five or more children of school age, or five or
more pre-school children, in the education authority area.>

Note: the member proposing the above amendment has provided the
following translation –

Còraichean fòghlaim tro mheadhan na Gaidhlig

(1) Far a bheil iarrtas reusanta, bidh ughdarrasan fòghlaim a’ tairsgse, do
chloinn aig aois sgoile agus ro-sgoile, fòghlam tro mheadhan na
Gà idhlig.

(2) Ann an fo-earran (1) gu h-àrd, tha “iarrtas reusanta” a ciallachadh

tagradh le pàrantan as leth còignear chloinne no barrachd aig aois
sgoile, co còignear no barrachd aois ro-sgoile, ann an sgire an
ughdarrais fòghlaim.
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DRAFT

June 2000

The Rt Hon Sir David Steel KBE MSP
Presiding Officer
The Scottish Parliament
George IV Bridge
Edinburgh
EH99 1SP

THE USE OF SCOTS AND GAELIC FOR MOTIONS AND
PARLIAMENTARY QUESTIONS
THE USE OF NON-ENGLISH IN THE PARLIAMENT

The Committee received a request from Irene McGugan MSP (copy attached)

that the standing orders be amended to allow the use of both Scots Gaelic

and Scots as appropriate languages for motions to the Parliament.  The

Committee took this matter at its meeting on 29 February.

Scots Gaelic and Scots

The background was Irene McGugan’s attempt to lodge a Motion with the

Chamber Desk in Scots and English.  Due to a confusion - which we hope our

work will help clarify - this had not been admitted.  In evidence to the

Committee she pointed to what she considered the anomaly of arrangements

being in place to speak in Scots in the Chamber where none existed

apparently for Members to lodge motions in Scots or Scots Gaelic.  She

pointed to the references made by the Report of the Consultative Steering

Group on The Scottish Parliament to Scots and Scots Gaelic and to its view

that the normal working language of the Parliament should be English.  She

argued that Scots and Scots Gaelic should be acknowledged.  Finally, she re-

affirmed her desire to exercise the option of being able to lodge motions in

Scots or Scots Gaelic with an English translation.
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The Committee had before it advice from the Parliamentary officials to the

effect that the adoption of a procedure whereby a member lodges a motion in

Scots or Scots Gaelic but provides an English version would be consistent

with the current standing orders.  (Indeed, that a member may lodge a motion

in any language in addition to the English version.)  In addition, advice was

noted that

• there is no official language in the Scottish Parliament.  The

standing orders provide that the Parliament normally

conducts its business in English.

• the Business Bulletin would need to publish both versions

where a motion is lodged in either Scots or Scots Gaelic with

an English translation.

• where a motion was moved in two languages then both

versions require to be recorded in the OR.

In discussing amending motions the Committee noted that there was no

requirement on the mover of the amendment to amend a non-English version

of a Motion.  This is a reasonable position.  Not all Members speak Scots

and/or Scots Gaelic.  There is no reason therefore why such Members should

be obliged to lodge amendments in languages of which they have no

knowledge.

Other Languages

The Committee did not feel that the issue could be left at the stage where

Scots and Scots Gaelic only had been considered.  The Committee’s

consideration of these did highlight some of the potential difficulties of

procedure and resource allocation which operating in more than one language

brings for the Parliament where languages, other than Scots and Scots

Gaelic, which are the languages of considerable numbers of people in
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Scotland are considered, for example Urdu, Hindi, Punjabi, Gujurati,

Cantonese.

The Committee discussed this area of the issue at its meeting on the 20th

June.  I attach the paper from the clerks which we had before us, as offering a

helpful summary of a fairly complex issue.

The Committee thought that the present situation was inherently

unsatisfactory.  The Parliament is committed to a vigorous policy of equal

opportunities and accountability and its policy on languages the Committee

felt needed to reflect this clearly.

Committee Recommendations

In brief, the Committee recognised that there was likely to be a requirement

now for the Chamber Desk to have access to translation facilities to check the

text of motions in Scots Gaelic and Scots.

The Committee also thought that the rules on the use of Scots Gaelic and

Scots as set out earlier in this letter and in the Bulletin Announcement

attached should be extended to PQs submitted in those languages also.

Moving away from Scots Gaelic and Scots specifically, the Committee thought

for the longer term that it would be helpful for the Corporate Body to make a

close examination of the Parliament’s policy on linguistic usage taking full

account of the resources required and to provide relevant guidelines.  I would

be grateful for your views on that.

Finally, the committee asked for an appropriate announcement in the

Business Bulletin so that the present position on the use of Scots Gaelic and

Scots for Motions and Parliamentary Questions is clarified for Members and

would be grateful if suitable arrangements for that could be made by the Clerk
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of the Parliament after any discussion by the Corporate Body. I attach a draft

text.

DRAFT

A copy of this goes to Irene McGugan MSP, members of this Committee, and

the Clerk to the Parliament.

Murray Tosh MSP
Convener, Procedures Committee
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Annex C

ANNOUNCEMENT

The use of Scots Gaelic and Scots for Motions
and Parliamentary Questions

Rule 8.2.2(a) of standing orders requires that a Motion shall be in

English; and Rule 13.3(c) that a Parliamentary Question shall be in

English.

Members should note that Motions and Parliamentary Questions may be

accompanied by a version in Scots or Scots Gaelic provided that the

Motion or Parliamentary Question is lodged in English. The Business

Bulletin will publish both the version in English and the version in Scots

or Scots Gaelic.  Only English is mandatory for such purposes.  It

follows that Members wishing to lodge notice of an amendment to such

a Motion need however only do so in English.

The Parliamentary Question, and any Motion and any amendment to it

may, if selected, be moved in any language other than English with the

agreement of the Presiding Officer (Rule 7.1).

In order to ensure that adequate interpretation facilities are available, the

Presiding Officer expects reasonable prior warning of at least 24 hours

notice of any such request and compliance with other requirements set

out in the announcement, “General Guidance for Members Who Wish to

Speak in a Lanugage Other Than English”, Business Bulletin No



16

PLC(2000)364

37/2000, 29 February.  Parliamentary Questions or Motions moved in

Scots Gaelic or Scots in addition to English will be reported in those

languages by the Official Report.  The Minutes of meetings of the

Parliament will contain the text of Parliamentary Questions or Motions

moved in English and Scots Gaelic or Scots in those languages.  The

expectation is that this provision will be used infrequently.  There are

considerable resource implications for the Parliament of working in non-

English languages.

The Corporate Body has agreed to a request by the Procedures

Committee to look at the policy of wider language use in the Parliament

and to prepare guidelines to ensure that the principles of equal

opportunities and accountability are being applied appropriately and in a

way consistent with the proper use of resources.
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PR/4/00/1

FOURTH MEETING OF THE PROCEDURES COMMITTEE
SCOTS LANGUAGE

1. At its meeting on 14 December the Committee received a request from

Irene McGugan MSP that the standing orders be amended to allow the

use of both Gaelic and Scots as appropriate languages for motions to the

Scottish Parliament and agreed to receive an issues paper in due course.

2. Attached is an issues paper for the Committee to consider.

3. We understand that Irene McGugan will attend the meeting to speak to this

item.

4. The Committee is invited to consider whether to allow motions to be

lodged in any language other than English on the basis that an

English translation is also provided; that motion would then be

printed in both languages in the Business Bulletin and wherever else

it appears  (the Committee however should note the resource and

other implications if this was agreed to) or to maintain the status quo.
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Issue

Use of Scots and Gaelic for Motions

The Committee received a request from Irene McGugan MSP (letter attached)

that the standing orders be amended to allow the use of both Gaelic and

Scots as appropriate languages for Motions to the Scottish Parliament.  At its

meeting on 14 December the Committee agreed that the clerks should

produce a further paper on this issue.

Meeting on 16 November

The Committee previously discussed the use of the Scots language in the

Parliament at its meeting on 16th November when it agreed that members

should be able to repeat the oath and affirmation in Scots if they so wish and

that appropriate texts should be provided.  The Committee also took the view

that members would be well advised to notify the OR in advance of their

intention to make a speech in whole, or in part, in Scots. The Presiding Officer

wrote to the Convener on 21 December expressing the Corporate Body’s view

that they welcomed the option for Members to use the Scots language to

repeat the Oath or Affirmation.

The Committee will wish to note that the Business Bureau has approved

guidelines on the use of languages other than English in the Parliament.

Members must give at least 24 hours notice of their request to speak in a

language other than English.  Members are asked to notify the Business

Clerks in the Chamber Office of their request and should provide the following

information:

(a) the date and item of business on which they wish to speak;

(b) details of the language in which they wish to speak;

(c) the estimated length of the address; and

(d) the nature of the address i.e. motion, contribution to debate,

question time etc.;
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The Business Clerks will notify the Presiding Officer of a Member’s

interpretation request and then will aim to communicate the Presiding Officer’s

decision within 24 hours to the Member.  If the agreement of the Presiding

Officer is obtained, the Member should provide copies of the text of their

address in both English and the alternative language to assist Official Report

staff and interpreters.

If Scots is treated as a separate language then these rules would apply.

For very practical reasons this approach seems sensible.

Consideration

The Committee had a preliminary discussion at its meeting on 14 December.

While there was general sympathy for Irene McGugan’s view there were also

some reservations regarding the practical implications of her proposals.  In

particular, concern was expressed regarding differences in meaning across

the various languages.  As a motion which is passed by the Parliament

constitutes a decision of the Parliament, it is essential that the meaning of that

motion is clearly understood.   This was viewed to be particularly vital where a

motion results in a Parliamentary Bill being passed or has other legal

implications.  There was further concern that  differing forms of Scots are

spoken in different parts of Scotland and that this may lead to confusion.

Other members of the Committee, however, see a contradiction in being

allowed to speak in Scots or Scots Gaelic yet being unable to lodge a motion

in those languages.  Rule 7.1.1 of the Standing Orders states that:

The Parliament shall normally conduct its business in English but members may

speak in Scots Gaelic or in any other language with the agreement of the Presiding

Officer.

Accordingly, members are able with the agreement of the PO to speak in

whichever language they choose.  Furthermore, the oral usage of Scots is



20

PLC(2000)364

reported verbatim within the Official Report.  However, Rule 8.2.2 (a) states

that a motion shall be in English.  If oral Scots is acceptable in terms of Rule

7.1.1 then arguably the use of written Scots might be considered to be equally

legitimate.

The Committee will wish to note that although this paper deals specifically

with the issue of submitting motions in Scots and Gaelic there are obvious

implications for the procedure for parliamentary questions which also require

to be in English.  If the Committee decides that motions should be allowed in

Scots and Gaelic then there may be an argument that PQs should also be

allowed in Scots and Gaelic.  Similarly, amendments to motions would also be

admissible in Scots and Gaelic.  This may create difficulties if the original

motion was only lodged in English and then a Member attempted to lodge an

amendment to that motion in Scots.  The Committee may consider that this

scenario reflects the potential complexities in allowing the lodging of motions

in Scots and Gaelic.  Indeed, not only would members be permitted to lodge

motions in Scots and Gaelic they would be able to lodge motions in any

language other than English.  Motions will have to be allowed in any non-

English language because Scots and Gaelic cannot be singled out in this

regard.  This would have considerable resource implications for the

Parliament.

The CSG’s Recommendation

In considering the use of Gaelic, Scots and other non-English languages the

CSG ‘recognised the strong historical and cultural arguments for facilitating

the use of Gaelic and Scots in the Parliament’ (p 50).  However, this view

needs to be balanced with their opinion that: ‘We believe that it is important for

the language used in Parliamentary proceedings and papers to be as simple,

clear, inclusive and non-gender specific as possible’ (p 13).  The CSG

concluded that: ‘the normal working language of the Parliament should be

English’.
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Notwithstanding this view, the CSG considered that most Members would be

expected to understand spoken and written Scots and that, therefore, there

was no need to provide interpretation or translation facilities for MSPs wishing

to use the Scots language.  They also felt that it was likely that many MSPs

would use Scots and standard English speech in the Parliament.  At the same

time, they envisaged the Presiding Officer being able to ask for clarification of

a particular phrase if he/she felt it to be necessary.

The CSG’s position on this issue is therefore that they recommend that in the

interests of clarity, the working language of the Parliament should be English;

on the other hand, they suggest that there should be no difficulties with

allowing the use of Scots as it remains in general usage, provided the

meaning was clear.

The Welsh Assembly

The Government of Wales Act (1998), Section 47(1) states that the business

of the Assembly shall be conducted in both English and Welsh Gaelic.

Questions and motions can be lodged in either language and relevant

translations are provided by parliamentary staff. Both versions are published

in the Assembly order paper.  The Table Office Clerk at the Welsh Assembly

has advised that this system works relatively smoothly, as Wales is quite used

to working in two languages.  Welsh is widely spoken in Assembly speeches;

speeches switch frequently between Welsh and English.  The Assembly has

therefore resources to cope with this, although there are no Welsh speakers in

the Table Office so any questions or motions which are lodged in Welsh are

initially sent to the Assembly’s translation unit.   Occasionally, some difficulties

have arisen as a result of slight differences in meaning between the English

and Welsh versions.

Consultation

A consultation exercise was carried out to establish the views of Members

who    were contacted by letter and by e-mail on 7 th December.  Of the 35
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responses which were received, 22 Members expressed support for the

proposal that Members should be able to use Scots and Gaelic in lodging

motions, 9 Members opposed the proposal and 4 did not view it as a priority

issue.

The Clerks also met Irene McGugan to clarify the views which she expressed

in her letter of 7 December to the Convener.  Her position is that Scots should

be considered as a language in its own right and, therefore, the standing

orders should be amended so that motions can be lodged in Scots (and

Gaelic) as well as in English.  If, however, the Committee is unwilling to

support amending the standing orders, a second option would be a

procedure whereby motions lodged in Scots or Gaelic should be

published in the Business Bulletin with an English translation provided

by the Member who lodged the motion. (It would seem to be sensible to

consider involving the Parliament itself in providing such translation services.)

Resource Implications

Allowing the lodging of motions in Scots and Gaelic as well as English would,

arguably, have a significant impact on the resources of the Parliament.

Adequate translation facilities would need to be provided to allow the

Chamber Office to assess the admissibility of motions lodged in Scots and

Gaelic.

The Parliament is currently drawing up a job description for a Gaelic Officer.  It

was suggested that the job description of the Parliament’s Gaelic Officer could

also include Scots translation.  However, we were advised by the

Communications Directorate that this was not practical.  At present, the

Parliament does not have any service which deals with Scots translation.

However, on occasion the Official Report has relied on the assistance of the

Scots National Dictionary Association.

The Committee will have to consider whether allowing Members to lodge and

move  motions in Scots will require the Parliament to acquire further
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translation and interpretation facilities.  For example, if the use of Scots was to

become more widespread within the Chamber then permanent oral

interpretation facilities may be required.  There may be practical difficulties in

finding suitable translators and interpretators.

Legal Position

There is a good deal of ambiguity regarding the status of Scots as a language.

However, current practice within the Parliament suggests that it is being

treated by the Parliamentary authorities as a separate language.  It is

suggested that the reason for this is a practical one: it is necessary that when

Scots is used it is clearly understood by all concerned.  It is suggested that

Irene McGugan’s motion in Scots would not have been clearly understood

without an English translation.  Therefore, without deciding whether Scots is in

fact a separate language or not, it is proposed that for practical purposes it

might be treated as if it were a separate language.

Rule 8.2.2 (a) requires that motions must be in English.  Our legal advice is

that these rules mean that not only must a motion be in English when it is

lodged but also when it is moved in the Chamber.  For the purpose of the

lodging of the motion it is the English version which satisfies the standing

orders - the motion just happens to have been lodged in another language

also.  Therefore, if a member wished to lodge a motion in Gaelic or Scots he

or she would not only have to provide an English translation but would also

have to move the motion in English as well as Scots or Gaelic.  It is suggested

that if motions could be lodged in Scots or Gaelic without having to be lodged

in English, this could lead to confusion.  It is suggested that in the case of

motions in particular it is important that their precise meaning is clear.

Adopting a procedure whereby a Member lodges a motion in Scots or

Gaelic but provides an English translation would be consistent with the

current standing orders.  Indeed, a Member may lodge a motion in any

language so long as an English translation is provided.  However, if the

motion was selected for debate, the motion would have to be moved in
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English and if the Member so wished also in Scots or Gaelic.  If a Member did

also wish to move the motion in Scots or Gaelic he or she would have to get

the permission of the Presiding Officer under Rule 7.1.1.

What if, however, there was a difference in interpretation between the Scots

version and an English version of a motion?   This could cast doubt on the

exact meaning of a motion.  Our legal advice is that there is no official

language in the Scottish Parliament.  The standing orders provide that the

Parliament normally conducts its business in English.  However, this is not the

same as providing that English is the official language.  Therefore, where a

member lodges a motion in Scots with an English translation they will both be

of equal status.  Neither will have legal precedence.  It is possible that a court

could be asked to rule on the meaning of one version against the other, but

for all purposes until that happened, neither has precedence.

If a motion was lodged in either Scots or Gaelic with an English translation

both versions would need to be published in the Business Bulletin.  Similarly,

where a motion was moved in two languages then both versions would need

to be recorded in the OR.  At present if a Member speaks in Gaelic, the OR

records that language followed by an English version. For the purposes of

clarity, wherever a motion appears in a language other than English it would

also have to be printed in English.

The Committee should note that although this paper centres on the use of

Scots and Gaelic, these languages cannot be given special status.  If the

Committee was to suggest that motions might be lodged in Scots or Gaelic

then the same rules would require to be applied to all other non-English

languages.

Summary of Options

1. To allow motions to be lodged in any language other than English on the

basis that an English translation is also provided.  That motion would then be

printed in both languages in the business bulletin and wherever else it
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appears.  This change would not require an amendment to the standing

orders.

However, the Committee will wish to consider a number of other implications

which this issue has for the Parliament.  First, there may be significant

resource implications in allowing the lodging of motions in non-English

languages.  For example, the provision of interpreters and translators.  It may

also put extra pressure on the resources of the Official Report and the

Chamber Desk.  Second, the possibility of confusion arising over the exact

meaning of a motion lodged in two separate languages if there are differences

in interpretation between the two versions.   Third, the Committee is not able

to recommend allowing the lodging of motions in only Scots, Gaelic and

English.  If the Committee allows the lodging of motions in Scots and Gaelic

then Members would be entitled to lodge motions in any language.  Finally, if

the committee decides that motions can be lodged in any language then it is

likely that both amendments to motions and PQs would also become

admissible in any language.         

2.  To maintain the status quo.
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Issue

1. The Presiding Officer has written to the Convener as set out in the

attached brief letter.

2. Is the Committee content to receive an issues paper on this matter?

Clerking Directorate
15 June 2000
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PROCEDURES COMMITTEE,  2ND REPORT

PRELIMINARY REPORT – INTO THE VOLUME OF WRITTEN QUESTIONS AND

THE SCOTTISH EXECUTIVE’S SPEED OF RESPONSE

1. At its meeting on 18 January 2000 the Committee agreed to commission a report

on Parliamentary Questions.  A draft is attached.

2. A copy of the report has been sent to the Executive.

3.   The Committee is invited to discuss.

Clerking Directorate
15 June 2000
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INTRODUCTION

1. The Committee has received in the past months representations about the

volume of Written Parliamentary Questions and the speed of responses to such

Questions achieved by the Scottish Executive.  This report is a preliminary

response to those approaches.

2. It should be noted that this report covers Written Questions only.  The Committee

intends to return to the subject early in 2001 in order to review the position at that

time when it may make specific recommendations in the light of further research

and evidence on such key issues as prior notice.  It may also consider any

related issues at that time.

Procedures Committee

June 2000
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Introduction

1. A number of MSPs have expressed concern about the length of time taken to

answer questions and the quality of those answers.  The Executive has

expressed concern about the increase in the volume of questions and the

appropriateness, in their view, of some of those questions.

Comparators

2. Annex A to this report provides some information on procedures for questions to

a number of other Parliaments and Assemblies: the Welsh Assembly, the Irish

Parliament, the Westminster Parliament, the Swedish Parliament, and the

Australian House of Representatives.

3. The tentative general conclusion which may be drawn from this limited exercise is

that there is a significant variation across the different parliaments and

assemblies which cannot easily be resolved by any single explanatory variable.

There are however clearly cultural differences in the usage of Parliamentary

Questions among Parliaments and Assemblies.

4. The comparison between the number of written questions asked per member at

Westminster and the Scottish Parliament is of interest.  Annex A shows that the

number of questions asked in a parliamentary session in Westminster fluctuates

significantly but if a figure of 40,000 is used and account is taken of those

members who cannot ask questions (Minister, Whips) the average figure per MP

is 71.4 in a session.  Using the same approach in respect of the 7,100 questions

lodged in the first year of questions in the Scottish Parliament gives an average
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of 67 questions per MSP.  As noted elsewhere in this report, however, the

number of questions lodged here has increased significantly in recent months.

The length of time taken to answer some written questions

5. The timescale involved in receiving a reply to written questions has been of

concern to a number of members, some of whom have written to the Presiding

Officer expressing their dissatisfaction.  For example, Kenny Gibson MSP wrote

to the Presiding Officer on 7 September stating that he had: ‘waited 18 days for a

reply’ to a written question and that he believed ‘this to be unacceptable’.1

Similarly Dennis Canavan MSP wrote to the Presiding Officer on 15 November

1999 stating that he was: ‘still waiting for certain answers ten weeks after they

were lodged”2

The number of questions receiving holding answers

6. There is also a degree of concern among members regarding the number of

questions which receive holding answers.  At present the Executive are required

to reply to a written question “normally” within 14 days of the question being

lodged (Rule 13.5.2).  Following changes to the standing orders3, during periods

where the Parliament is in recess for more than 4 days this rises to 21 days.

7. Between May 25 and December 1, 2871 parliamentary questions were lodged for

written answer.  Of these, 1344 received a Holding Answer.  Of the questions

                                                
1 Letter attached as Annex B
2.Letter attached as Annex C
3. Procedures Committee, 1st Report 1999, SP Paper 28, p 7.
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which received a Holding Answer it took an average of 35 days to receive a

substantive reply.  Between December 1 and April 7 a further 3220 questions

were lodged for written answer.  Of these 1769 received a holding answer.  Of

the questions that received a holding answer it took an average of 37 days to

receive a substantive reply1..

Lack of information in holding answers

8. Holding answers are normally lodged by the Executive on the fourteenth day and

are given in a standard format:

‘I shall reply to the Member as soon as possible’.

Some Members have suggested that holding answers should be more informative.

For example, the following written question was lodged by Alex Neil MSP:

Alex Neil (Central Scotland) (SNP): To ask the Scottish Executive whether it

intends to give a commitment that when it provides a holding reply to a written

question within 14 days of it being lodged, the reason for this will be provided

together with a timescale for reply (S1W-223).

The response from the Executive was given on 8 th July as follows:

                                                
1 These figures were obtained from the records  of the Chamber Desk of the Parliament.



DRAFT 8

PLC.1(2000).348

Donald Dewar: No, but on each occasion every effort will be made to provide

the requested information as soon as possible 1.

More detailed holding answers

9. The Committee considered briefly the issue of holding answers at its meeting on

5 October.  The Deputy Minister for Parliament suggested that:

When holding answers are given, Members should ask for an indication of the

likely timescale for receiving an answer.  I have raised that issue in relation to

correspondence from members, which is another problem.  Guidance must be

given not only on questions, but on when members can expect a reply to

correspondence.  I am certainly happy to ask the Executive Secretariat to

examine the issue 2.

It was felt that the Committee could also consider whether there is scope for

Ministers to provide some form of explanation as to why a holding answer is required

and the likely timescale for a substantive reply.  For example, that the information is

not currently available or that an answer depends on the collation of detailed

statistical data.

                                                
1 Written Answers Report Vol. 1, No.5
2 Procedures Committee, 5 October 1999, OR Col.263
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10. The Committee thought in its 1st Report that while it was proper to retain holding

answers they should be avoided wherever possible and their use should be

“monitored carefully”.1

11. The Committee takes the view that one index of the success of the informal

agreement noted above will be a fall, over a reasonable length of time to avoid

the distorting impression of short term fluctuations, in the number of holding

answers.

12. The Committee proposes, in the draft agreement embodying its main

recommendation therefore (Annex D) that the Written Answers Report should list

for that day the numbers of those questions that have received holding answers

that day as a part of this agreement.

13. The Committee does not take the view that a holding answer should supply

details of likely timescale.  These will be estimates and therefore of limited

usefulness – both to the Executive and the Members awaiting a reply.  Nor are

partial answers likely to be generally helpful.  The main effort of those responsible

for answering questions should be to answer them comprehensively, clearly, and

as speedily as possible within the deadline.

The Quality of written answers

                                                
1 1st Report 1999, p26
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14. Some members have expressed concern about the quality of some answers to

PQs.  For example, at the Procedures Committee meeting on 18th January, Gil

Paterson stated that: ‘I would like to support the view that we should try to offer

options that will result in the provision of better quality answers’1.

15. We consider that the determination of quality is highly subjective.  It will be

difficult to pursue broad qualitative measures for individual questions.  However

the general pursuit of comprehensive, timely and clear answers to equally clear

questions is an objective Parliamentarians can all share.   The quality of the

answers is likely to be affected by a number of factors: the quality of the

originating questions; the overall number of questions being asked; the resources

deployed (by the Executive) in dealing with these.  The nature and purpose of

Parliamentary Questions as understood by Members may also play a part.   The

issue of answers’ quality is one we may wish to return to in any further

consideration.

The increase in volume of questions

16. In the nine months to 27 January 2000, 4,012 written questions were submitted.

The Executive has pointed out in discussion with the clerks that this represents

more than a threefold increase over the number of questions received by The

Scottish Office in a similar period prior to devolution.    The number of questions

                                                
1 Procedures Committee, 18 January 2000, OR,Col.263
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tabled per month increased from 413 in July to 637 in December with the average

number of PQs per month from July to January being around 4501.

17. More recently, however, there has been a very marked increase in the number of

questions being lodged for written answer.  In February, 739 written questions

were lodged; in March 1050 of which 1012 were to the Executive and in April, of

which 2 weeks were recess, 547.  The monthly average over the last four months

has been 719.  These are very large volumes indeed.2

18. It is difficult to determine why there has been an increase in the numbers of

questions submitted, or indeed the reasons for peaks and troughs.  While there

may be influences on the numbers arising from “settling down” issues associated

with a new legislature, it is likely that this fluctuation is a reflection of MSPs’

interests in the handling of topical political issues and as such is perfectly normal.

Indeed, it would be surprising if the number of questions did not vary.  It will

however be interesting to have the position tracked over a longer period of time.

19. Some members of the Parliament ask many questions, some few3.  The reasons

for these variations can only be guessed at.  The right of Members to ask

questions is unchallenged.

                                                
1 Audit of Scottish Parliamentary Questions, The Scottish Executive, February 2000, attached in
Annex F.
2 These figures were obtained from Chamber Desk records.
3 Just how many is explained in the answer to John Young’s question S1W-3227.  Copy attached as
Annex F.

.
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20. The Committee takes the view that whatever formal arrangements are put in

place, a fully appropriate PQ process will not be enabled for this Parliament

without Members themselves taking some responsibility for the quantity, quality,

and relevance of their questions.

21. The Committee encourages members to reflect on their use of Parliamentary

Questions and the availability of all sources of information available.

Intra-Executive clearance procedures

22. This does not mean of course that the increased numbers of questions is a

negative development.  On the contrary, a high number of pertinent

questions of high quality and relevance might be seen as good evidence of a

well-engaged and hard working Parliament.

23. Nevertheless other sources of information are available to MSPs (as noted

below).  In this context the Committee notes that the Chamber Desk is currently

preparing an updated version of the detailed guidance circulated to Members in

June 1999, and that it is intended to incorporate in this guidance advice about

other sources of information.

24. There appears to be a recognition by the Executive that it has experienced

difficulties in coping with the increase in numbers of PQs. The Executive has

made it clear to the Committee that it is working towards reducing the length of
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time taken to provide answers.  One of the principal difficulties appears to be a

relatively slow internal Executive clearance process at present.1

25. An illustration of the efforts of the Executive is the audit of Parliamentary

Questions which it carried out earlier this year2. The audit details information in

relation to the number of questions tabled, the number of holding replies and a

more detailed analysis of 324 questions answered between 15 and 30 November

1999.

26. The Committee notes evidence that there has been some improvement since the

early days of the Parliament in the performance of the Executive in turning

questions round.  For example 59 questions lodged in January (11% of the total)

have had to wait more than eight weeks for a substantive answer whereas 96

(21% of the total) lodged in September did.  On average questions lodged in

January took 28 days to receive a substantive answer compared with 39 days for

questions lodged in September, an indication of good progress on the

Executive’s part

27. Unfortunately, the position changed in March.  Because of the very large increase

in the number of questions then the position has appeared to deteriorate.  Of the

questions lodged in March 175 have had to wait more than eight weeks for a

substantive answer.  However this still represents 11% of the total questions

lodged in March and the average time taken to answer questions has actually

                                                
1 Tom McCabe’s answer to Richard Lochhead’s question (S1W-3648) explains the present process.
Copy attached as Annex G.
2See footnote 1, page 11.  The Executive intends the process of auditing to be continuous and has
undertaken to produce monthly reports.  Procedures Committee, 23 May 2000, OR, Cols 373 and
374.
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improved slightly from 28 to 26 days.  The picture therefore is by no means

wholly bleak.

28. The Committee notes the evidence of the Executive’s willingness to work towards

improving the speed with which they answer questions.  Until the very large

increase in the number of questions in March the Executive were making

progress in clearing the backlog of questions.

29. It appears however that the resources deployed by the Executive may not have

been entirely equal to the task from March.  The Committee  acknowledges the

scale of work involved in responding to such a large number of questions.  It

notes that other work, notably Ministerial correspondence, has increased very

substantially in the same period and has heard an official from the Executive

confirm that such correspondence is dealt with largely by the same civil servants

who process Parliamentary Questions.1  The effect of the increases in such work

on the throughput of questions requires to be recognised by all Members.

Nevertheless, the Committee encourages the Executive to demonstrate

increased flexibility in coping with fluctuations in the numbers of questions and

urges the development of appropriate mechanisms in the period of dual

monitoring proposed (Annex D).

                                                
1 “In the period from 1 July 1999 to 31 March 2000 we received 12,207 letters – an increase of about
50 per cent.  If we look at the period from January to March 2000, and compare it with the
corresponding period in 1999, the increase has been about 90 per cent.”   Procedures Committee, 23
May 2000, OR, Col 374.
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30. The Committee looks forward to discussing in detail with the Executive towards

the close of the review period the effectiveness of whatever arrangements have

been put in place.

Nature and purpose of questions being asked

31. The Executive suggests that some questions are inappropriate.  For example,

seeking information which could more appropriately be obtained from another

body such as the relevant local authority or health board1.  Is there then a failure

to use other sources of information, eg SPICe?

32. The Committee notes that MSPs are free to ask Parliamentary Questions within

the rules laid down by the Parliament in standing orders2.  They may be

motivated to ask PQs for perfectly legitimate political reasons.

33. Where gathering information is the main objective of the member however, there

may often be less time-consuming means of simply obtaining factual information.

It may be that greater use could be made of the Parliament’s research facilities.

This was a point which was raised by the Presiding Officer in response to a letter

                                                
 1. As part of their audit of PQs the Executive carried out a detailed analysis of 324 questions
answered between 15 and 30 November.  Of these they suggest that 27 questions (8%) sought
information which could have been obtained from another body.  It should be noted that in the House
of Commons (Erskine May’s Treatise on The Law, Privileges, Proceedings and Usage of Parliament,
22nd Edition (Butterworths, London 1997) p.299 states: “it is not in order in a question to ask for action
to deal with matters under the control of local or other statutory authorities, or of bodies or persons not
responsible to the government such as banks, the Stock Exchange, companies (except where there is
a Government shareholding in such companies), employers’ organisations and trade unions; or to ask
for actions regarding or information about the activities of such persons or bodies which Ministers
have no power to obtain.  Questions, however, have been asked about information which the
Government collects on such bodies”.

2 Rules 13.3 to 13.9 apply.  These Rules are reproduced as Annexe H to this Report .
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from Murray Tosh MSP, the Convener of the Procedures Committee, on

Parliamentary Questions: ‘Some frankly could be answered by our own

information service because the material is in the public domain.  Others would

be better pursued in letters to Ministers’1.  (emphasis added)

34. There is also a public information telephone line that is open to MSPs and

researchers through which they can be put in contact with the appropriate

Executive official.  The public information line number is 0131-556-8400; the local

rate number  is 0345-741741; the minicom  is 0131-244-1829.

35. The Committee heard recently plans for all MSPs (and not only SPICe) to have

access to internal departmental telephone directories and structures of the

Executive to enable direct contact to be made between MSPs and relevant

Executive officials.2   The Deputy Minister for Parliament expressed himself

happy to consider that 3.  The Committee hopes that the Executive will move

swiftly to implement this idea in the interests of open government and efficient

communications.  The Committee considers that this would be an advance on

such enquiries having to be mediated through the Central Enquiry Unit of the

Executive or indeed SPICe.

36. We could speculate that greater utilisation of such resources (together with

innovative action as suggested by Margo MacDonald MSP such as seminars for

MSPs’ researchers on PQs to help focus the minds of those responsible for

                                                
1 Letter from Presiding Officer to Convenor, Procedures Committee, 18th August 1999.  But see
footnote 1 on page 14.
2 Procedures Committee, 23 May 2000, OR, Cols 377 and 379.
3 Procedures Committee, 23 May 2000, OR, Col 377
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drafting PQs about the purpose of such questions 1)   may lead to a reduction in

the number of written questions with a consequent easement on the resources of

the Executive, a possible reduction in the length of time MSPs wait for answers

and an enhancement of their quality.  We certainly hope so. But of course these

outcomes could not be assured.

37. The standing orders of the Parliament do not set out a purpose for PQs.  But the

principle of their key function in ensuring proper accountability (by the Executive

to the Parliament and beyond to the Scottish people) is of obvious relevance

here.  The Consultative Steering Group Report stated that the purpose of PQs

should be, “to obtain information and to hold the Executive to account”2 .  It went

on to say that PQs should be used to elicit information, and highlights that time

provided in Plenary for PQs should not be used for political points scoring 3.

38. The background to this was a concern that PQs, and oral PQs in particular,

should contribute positively to the high quality of business and seriousness of

debate in the Parliament.

39. Erskine May, referring to earlier decisions in the Westminster Parliament, asserts

that the purpose of a question is, “to obtain information or press for action4”.

                                                
1 Procedures Committee, 23 May 2000, OR, Col 386
2 Report of the Consultative Steering Group On The Scottish Parliament, December 1998, (The
Stationery Office, 1999), p58.
3 The Consultative Steering Group Report, p58
4 Erskine May’s Treatise on The Law, Privileges, Proceedings and Usage of Parliament, 22nd Edition,
p296
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40. The standing orders of the Danish Folketing similarly states that the basis of a

member’s question will be, “to obtain information about a public matter”.1

41. We think that there is both an information gathering aspect and a political aspect

to the process of questioning any Executive.  To suppose that questions and their

responses are not a legitimate part of the democratic political process is

unrealistic.  The action of gathering information by politicians in their political role

is in itself intrinsically political.  “The question period offers members an

opportunity to put potentially embarrassing questions to the Government and

obliges the Government to respond publicly to them.”2  The question of whether

“embarrassing” a Government is an appropriate part of the legitimate objective of

holding it to account is likely to be contentious.  It is difficult however not to

recognise a “natural” political aspect to the parliamentary questioning process.

42. In this context it is interesting to recall that, in respect of oral questions as set out

in its First Report,3 this Committee considered that some amendment of the

procedures for questioning Ministers in the Parliament was desirable.  In addition

to “accountability” the principles determining these changes were stated by the

Committee’s Report to be topicality and general interest.4

43. The changes made to oral questions as a result of the recommendations

contained in that Report have certainly not blunted the political nature of the

                                                
1 Chapter VIII, 20(2).
2 Parliamentary Practice in New Zealand, 2nd Edition (Office of the Clerk of the House of Representatives,
1994), p.424.  “… in a democratic system, the one capacity that back benchers and the Opposition have is to
embarrass the Government.”  Donald Gorrie MSP.  Procedures Committee, 23 May 2000, OR, Col 376.
3 First Report, 1999, pp5-6
4 First Report, 1999, pp5-6
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exchanges.  Indeed, arguably these have been sharpened and the political

nature of the occasion strengthened. The Committee believes that it is generally

considered that these changes have contributed to making Question Time livelier

without undermining its seriousness.

44. This Committee considers that the duality of information gathering and political

rationale is central to the nature of questions in democratic assemblies and

parliaments and contributes to the proper  accountabilities noted previously.

45. The Parliament must ensure however that these elements are in proper balance,

that the risk of abuse is avoided and that all appropriate methods of obtaining

information are utilised in a proper manner.

A Consensual Approach

46. The Committee takes the view that any attempt to solve existing difficulties needs

to be resolved consensually between the Members of the Parliament and The

Scottish Executive.

47. The Committee wishes to draw to the attention of Members that standing orders1

govern the proceedings of the Parliament and not the practice of the Executive.

The reality is that the amendment of standing orders may not therefore provide

an effective remedy to difficulties in this area; and even where changes within the

                                                                                                                                                       
.
1 Standing Orders  of The Scottish Parliament, 1st Edition (10.12.99), Introduction, p.2
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standing orders may be possible, an agreement with the Executive could avoid

undesirable complications to already complex rules.

48. The Committee acknowledges the discussions which have taken place between

clerks and Executive officials as good evidence of the Executive’s willingness to

work with the Parliamentary authorities in improving the procedure for answering

questions.

49. The Committee considers that the collective focus of work to alleviate these

perceived problems by all those concerned in the process of asking and

answering PQs should be directed as follows:

• to ensure that reasonable and appropriate demands (PQs

asked) are matched by reasonable, appropriate and timely

answers

• to ensure that the timescale for answers is realistic and

adhered to; and,

• that all the sources of information available to members are

publicised and utilised in a reasonable manner, and that there

is no abuse of the PQ system.

Monitoring and reporting to the Parliament

50. As noted above the Committee wishes to propose to the Parliament a way

forward with the Executive on these problems.  It is very important from now
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on that adequate monitoring and reporting arrangements are agreed in

order to track two things in particular: the volume of PQs and the success

of the Executive in answering questions to time.   We shall keep this area

under review, and in due course consider what further recommendations

might be required.

51. The Committee considers that the informal agreement set out at Annex D

embodies these aspirations.  No final solutions are suggested at this time.  It is

too early in the life of the Parliament. These matters are in the view of the

Committee to an extent evolutionary.

Options for Possible Future Consideration by the Committee

52. In the longer term, detailed consideration of more structural procedural changes –

were progress not to be maintained by means of such an agreement as is

proposed in Annex D – cannot be ruled out.  Possible changes which the

Committee has agreed it might consider in the longer term are set out in Annex

E.

Conclusions

53. The Committee does not underestimate the difficulty of this issue.  The

Parliament is new and data is limited.  Major changes should only be made on

the basis of careful research and firm evidence.
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54. The Committee considers that consensus between the Parliament and the

Executive in this area is the proper way forward.

55. The smooth operation of a system of Parliamentary Questions demands

commitment from the Executive and from members of the Parliament equally.

We have a collective interest in ensuring that this aspect of our work – a vital part

of the accountability structure - is working correctly to the benefit of the people of

Scotland.

56. The recommendation below commits all the parties to keeping the position under

review and returning to it at a specified time.

Main Recommendations

57. The Committee recommends that

• the Parliament notes/approves the terms of the proposed agreement

between the Parliament and the Executive set out at Annex D of this

report;

• that a continuing seminar on the resources for obtaining information

and the appropriate use of Parliamentary Questions, and involving

Members, the Executive and Parliamentary officials, be organised by the

Parliamentary authorities to assist those involved in the drafting of

Parliamentary Questions, primarily Members’ researchers and

assistants; and,
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• that internal departmental telephone directories of the Executive be

made available to all MSPs.
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 ANNEX A

Questions in other Parliaments and Assemblies

Period of Notice Required

1. The procedure in other Parliaments and Assemblies is varied.  The standing

orders of the Scottish Parliament require the Executive to lodge an answer within

14 days of a question being lodged when the Parliament is sitting and 21 days

when it is in recess.  Similarly, the standing orders of the Canadian Parliament

require that a Minister respond to a written question within 45 days.

2. The emphasis in other standing orders which we have looked at, however is on

the period of notice which Members must give. For example, Rule 19 (12) of the

Standing Orders of the Northern Ireland Assembly prescribe a time limit on the

Executive to provide an answer:

Where a Member has signified that a question is for written answer on a

named day the Member of the Executive Committee or representative of the

Commission to whom it is addressed shall cause an answer to be given to the

Member on the date for which notice has been given.

The notice which is required under Rule 19 (8) is at least two days and no more than

ten days.

3. Other examples, include both the Swedish and Irish Parliaments which require a

minimum of 3 days notice, the Danish Parliament which requires 6 days notice
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ANNEX A

and the Finnish Parliament which requires 21 days notice, and the Welsh

Assembly which does not, in fact, place a requirement on the Executive to lodge

an answer within any set period of time.  Rule 6.34 only states that: ‘Members

shall provide the text of questions to the Table Office at least five working days

before they are to be answered’.

Volume of Questions

4. It may also be useful to look at the volume of questions which are lodged within a

comparative context.  To date we have received responses from Westminster,

the Welsh Assembly, the Irish Parliament, the Swedish Parliament, the Finnish

Parliament and the Australian House of Representatives.

Westminster

5. In the three sessions 1987-90 the sessional average of all parliamentary

questions tabled at Westminster was around 50,000; the figure was 35-40,000 in

the mid-1990s.  Often as many as 250 written questions are tabled in a single

day.

6. The vast majority of questions answered in each session are questions of this

kind.  In session 1998-99, 32,149 questions for written answer were tabled.  Of

these, 13,199 were for written answer “on a named day”.  This means that the

Member who asks the question can specify a date on which the Minister must
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ANNEX A

answer it.  This date can be no sooner than 3 sitting days after the day on which the

question was tabled, and no later than 10 sitting days.

7. The other 18,950 written questions were for “ordinary written answer”.  These are

notionally put down for answer on the day, two sitting days after the day of

tabling, but the answer may be given on any day after that.  By convention the

answer to a question for ordinary written answer should normally be given within

one working week of the question’s appearance on the Order Paper.

8. In 1997-98, 52,652 questions were put down for written answer (23,352 “named

days” and 29,120 “ordinaries”).  In 1996-97, 18,439 questions were put down for

written answer (8,790 “named days” and 9, 649 “ordinaries”).  [NB: due to the

1997 General Election, the 96-97 session was unusually short and the 97-98

session, unusually long].

9. There is currently an advisory cost limit for written answers of £500.  In terms of

expenditure incurred and the time and effort spent, an oral question has been

officially estimated to cost £267 and a written question £115 (April 1998).  In a

session, therefore, the total annual cost is around £4.5 million (House of

Commons Factsheet No.46).
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ANNEX A

The Welsh Assembly

10. In the period from the first sitting of the Welsh Assembly to 23 December, 891

oral questions and 1395 written questions were lodged with the Clerk.  The Clerk

has advised that the use of holding answers is very rare.  For example, in the last

four days before the Christmas recess 136 written questions were lodged.  Of

these, only one received a holding answer.  In total, less than 10 holding answers

have been provided.  The Clerk has also advised us that the average time to

provide a response is approximately 10 days.

The Irish Parliament

11. The volume of questions has risen dramatically in recent years.  Between 1995

and 1999 the volume of written and oral questions has risen from 13,000 to

22,500.  We have been advised by the Clerk that the Executive has not

expressed any discontent with the procedure for answering questions despite the

increased volume of questions.  The general view appears to be that the civil

service is supposed to be elastic enough to cope with extra workloads.  The Clerk

noted the cautious approach which Departments take.  Draft replies may pass

through many hands as they climb the departmental hierarchy before the reply is

approved by the Secretary General in the Department and then cleared by the

Minister.
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ANNEX A

12. The use of holding answers is not common and are used only when the

information sought is not readily available.  However, Ministers can also refuse to

provide an answer to a question where it is argued that the preparation of a reply

would be overly time-consuming.  (This practice also exists within the Australian

House of Representatives.  For example, a Minister may reply that: ‘The

preparation of an answer to this question would require considerable resources,

which I am not willing to commit’.)

The Swedish Parliament

13. Between 4th September and 9th December 1999, 382 questions were submitted

within the Swedish Parliament for written answer.  During the same period in the

Scottish Parliament, 1800 questions were lodged.

The Finnish Parliament

14. The most recent figures for the number of written and oral questions are as

follows:

Year Written Questions Oral Questions
1995 445 138

1996 1011 165

1997 1351 195

1998 1745 296

1999 973 191
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ANNEX A

The finish Parliament has no procedures for “holding answers”.

Australian House of Representatives

15. The table below gives details for the last 5 parliamentary years of all

parliamentary questions tabled in the Australian House of Representatives

broken down by members from the governing and opposition parties and from

independents.

Year Govt Ind. Opp. Total

1995 195 35 731 961

1996 242 102 815 1159

1997 141 143 1162 1446

1998 24 66 771 861

1999 3 64 720 787

Westminster PQs answered by Scottish Office/Executive since 1997

16. The table below details the number of Westminster oral and written questions

which were processed by The Scottish Office and The Scottish Executive over

the past 4 years.   Again, as with the overall figures for Westminster above, it is

worth noting that 1997 was an Election year while the 1998/9 figure will obviously

have been affected by the establishment of the Scottish Parliament.
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Session Oral PQs Written PQs

1996/7 248 1118

1997/8 498 2388

1998/9 264 1163

1999/00 (to 21 Dec) 0 33

Conclusion

17. There is a significant range in the volume of questions being asked in the various

parliaments and assemblies looked at. These difference cannot be explained

solely by the size of the parliament or the number of members. For example,

while there are only 166 members of the Dail they managed around 22,500 PQs

in the last parliamentary year.  Yet, 349 Swedish MPs lodged only 382 questions

in a 3 month period during which their 128 Scottish counterparts lodged 1800

questions.  Clearly, there are a variety of factors which will influence the volume

of questions being asked.  For example, much will depend on the extent to which

representatives view PQs as a useful means of holding the Executive to account.

The lodging rules are also a factor.  Political factors such as a crisis of confidence

in the government or the calling of a general election may also influence the bare

figures.
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ANNEX B

Tuesday 7th September 1999

Sir David Steel
Presiding Officer
Room 3.6
The Scottish Parliament
Edinburgh
EH991SP

Dear Sir David

Parliamentary Question 1022

You will be aware that many Parliamentary Questions are met with ‘Holding
Answers’.  While this is clearly unsatisfactory, it is particularly so when the question
asked relates to a topic that generates great public concern.  To date, I have waited
18 days for a reply to the above and believe this to be unacceptable.  I would
appreciate your views on the matter.

A copy of PQ 1022 I attach for your information.

Yours sincerely

Kennth J Gibson MSP
Shadow Local Government Minister

Tel: 0131 348 5924
Fax: 0131 348 5943

E-mail: Kenneth.Gibson.msp@scottish.parliament.uk
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ANNEX C

The Rt Hon Sir David Steel KBE MSP
The Presiding Officer
Edinburgh
EH99 1SP

15 November 1999

OVERDUE WRITTEN PARLIAMENTARY QUESTIONS

Further to the Point of Order that I raised in on Thursday 11th November, I enclose the reference
numbers of Written Questions which have not yet been answered.

Although the Chamber Office staff have been most obliging and have endeavoured to ascertain when
answers will be available, I am still waiting for certain answers ten weeks after they were lodged.

I would very much appreciate your support and assistance on this matter.

Yours sincerely

Dennis Canavan MSP

Tel: 0131 348 5630
Fax: 0131 348 5941
Email: dennis.canavan.msp@scottish.parliament.uk

Enc
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ANNEX D

PARLIAMENTARY QUESTIONS

INFORMAL AGREEMENT BETWEEN THE SCOTTISH PARLIAMENT AND THE
SCOTTISH EXECUTIVE

1. The objective of this agreement is to assist all those responsible for PQs to

match resources to demand in answering Parliamentary Questions lodged; to

seek demonstrable improvements in the turn round time for answering PQs;

and to monitor the number of PQs lodged.

2. The following statistics will be published in weekly Written Answers report of

the Parliament every 4 weeks on a cumulative basis covering the preceding 4

weeks for comparative purposes:

• number of written questions to the Executive and the Presiding Officer

lodged

• number of questions answered broken down into those answered within

14 days; in 2-4 weeks; in 4-6 weeks; in 6-8 weeks; more than 8 weeks; the

number of unanswered questions where holding answers have been given.  In

all cases information will be based on the records of the Chamber Desk and

will be given separately for the Scottish Executive and the Presiding Officer.

3. The Written Answers Report shall list daily the numbers of those questions that

have received holding answers that day.

4. These statistics will be monitored jointly by the Parliament’s Chamber Desk

and the Parliamentary Clerk of the Scottish Executive pursuant to the

objectives set out in paragraph 1 above.

5. That not later than the March 2001 meeting of the Procedures Committee the

Committee, will consider the accumulated statistics; take a view on the

success or otherwise of this agreement; and make any further report it feels is

required to the Parliament as quickly as possible thereafter embodying

recommendations should it see fit.
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ANNEX E

Further Options to be explored in the longer term if required

Priority Written Question system

1. The Committee agreed at its meeting on the 5 October that: ‘a detailed proposal

for priority questions should be drawn up by the Chamber Desk for consideration

and recommendation by the committee to Parliament once the Parliament has

adopted its own standing orders’1.   No more exact timescale was proposed by

the committee for this work.

2. The Committee  notes that while it may still wish to look at this it takes the view

that there are likely to be grave difficulties in achieving the desired speed and

quality of overall improvements through any such system

Revision of the timescale for answering written questions/notice period

3. The Committee will keep under review the option of investigating the timescale

for answering written questions/notice period in the light of its proposed

reconsideration of PQs next year (Annex B, paragraph 4).

                                                
1 Procedures Committee, 5 October 1999, OR, Col. 126
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Possible review of the rules on lodging PQs

4. The Committee notes the proposal by the Parliamentary authorities to publish

revised Guidance on PQs (paragraph 22 of main report).  It is possible that the

Committee may wish to look at the rules governing the lodging of Questions once

this revised Guidance issues.

Members’ ability to raise their concern regarding an unanswered written question

within the Chamber

5. The Committee considered that it may wish to consider whether a convention

should be established [standing orders be amended] that under certain defined

circumstances Members should be able to raise their concern regarding an

unanswered written question in the Chamber.

Limiting the number of PQs

6. The Committee does not absolutely rule out looking at limiting the number of

Questions Members’ could lodge as a topic for further research.  We would

however require the most compelling evidence that the present arrangements

were broken  - and in particular that reasonable and effectively deployed

Executive resources were unlikely to prove capable of coping with Questions – to

pursue this option.
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ANNEX F

Extract from the Official Report

2 September 1999

Parliamentary Questions

10.  Dr Richard Simpson (Ochil) (Lab):  To ask the Scottish Executive whether it
will publish an audit of the parliamentary questions it has been asked, broken down
by MSP and topic.  (S10-206)

The Minister for Parliament (Mr Tom McCabe):  I am arranging for an audit of the
approximately 1,300 written questions that have been lodged and prepared to date.
Such information will be helpful to the Parliament in considering whether we are
promoting the most effective dissemination of information and using resources
efficiently.

Dr Simpson:  Given that more than 1,300 questions have been asked, amounting to
an expenditure of over £130,000 by this Parliament on questions – according to
information obtained in response to a previous question – will the Scottish Executive
consider, when responding to Parliamentary questions, indicating whether the
information requested is already in the public domain, in order to ensure that we are
making appropriate use of public funds and not wasting them?

Mr McCabe:  If the information is in the public domain, we are happy to consider
where it lies.  If the Executive is not the main source of the information, we are also
happy to consider which would be the appropriate body to provide it, and to highlight
the answers where the information is clearly already public or is available from a
source other than the Executive.  There are concerns about value-for-money issues
and about the most effective use of the Parliament’s, and the Executive’s, resources.
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ANNEX F
Extract from Written Answers Report

15 February 2000-06-09

Parliamentary Questions

John Young (West of Scotland) (Con):  To ask the Scottish Executive what the
average time taken is by each member of the Executive to give a final answer to
written parliamentary questions.

(S1W-3227)

John Young (West of Scotland) (Con):  To ask the Scottish Executive what
percentage of first answers given to written questions are holding answers, broken
down in respect of each member of the Executive.

(S1W-3228)

Mr Tom McCabe:  The information sought is contained in Appendix 5 of a report of
an audit of written parliamentary questions which I said would be carried out in
response to a question from Dr Richard Simpson (S10-206) on 2 September.  The
report is being lodged in SPICe today.
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ANNEX F
AUDIT OF SCOTTISH PARLIAMENTARY QUESTIONS

1. On 2 September in response to PQ S1O-206 the Minister for Parliament, Mr Tom McCabe,
undertook to arrange for an audit of written Parliamentary questions.  The audit carried out covers the
3,665 written PQs to the Scottish Executive during the nine months to 27 January 2000.  The
information was obtained from the Scottish Executive's own records.  In addition, a more detailed
analysis was carried out of the 324 questions which were answered between 15 and 30 November
1999.

Number of questions tabled

2. The 3,665 written questions tabled over the 9 months represent over three times as many as
would have been received by the Scottish Office in a similar period prior to devolution.  There were
considerable variations in the number of questions asked by each MSP as set out in Appendix 1.  The
average number of questions asked was 28 but one member asked over 11 times this average, and 2
other members asked over 8 times the average.  These 3 members account for nearly a quarter of all
questions asked.  There were also considerable variations in the number of questions for answer by
different Departments within the Scottish Executive, with the Development Department and Health
Department receiving most questions.  Further details are contained in Appendix 2.

3. The number of questions tabled per month has increased from 413 in July to 637 in
December with the average number of PQs per month from July to January being around 450.
Appendix 3 provides information about the number of questions tabled per month.

Number of holding replies

4. Rule 13.5.2 of the Standing Orders provides that an answer shall be lodged normally within
14 days of the question being lodged (except, since 17 December, for questions lodged in recess
when the time for answer is increased to 21 days).  The Member receives a holding reply where the
reply is not ready by the due date for answer.  A breakdown of the times taken to reply is shown at
Appendix 4.  At 28 January,  3,113 questions had been answered, leaving 552 questions awaiting an
answer, of which 222 were not yet due for answer.1

5. Appendix 5 contains details of the number of questions answered by each Minister and the
average time taken to reply.

Detailed analysis of 324 questions answered between 15 and 30 November

6. Detailed analysis was undertaken of the answers to the 324 questions tabled between 15-30
November.  This analysis showed that:

• 13 questions (4%) were about reserved matters;
• 8 questions (2.5%) asked about representations by or to the UK Government; and
• 27 questions (8%) sought information which could more appropriately have been

obtained from another body e.g. the relevant local authority or health board.

THE SCOTTISH EXECUTIVE
February 2000

                                                
1 This paper does not take account of the 43 questions to the Executive tabled on 28 January, and which
appeared on the Business Bulletin for 31 January.
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APPENDIX 1

NUMBER OF WRITTEN QUESTIONS TABLED BY MSP PER MONTH

Name of MSP Number of
Questions

 Adam Ingram - South of Scotland (SNP) 25
 Alasdair Morgan - Galloway and Upper Nithsdale (SNP) 67
 Alex Fergusson - South of Scotland (Con) 26
 Alex Johnstone - North-East Scotland (Con) 12
 Alex Neil - Central Scotland (SNP) 264
 Alex Salmond - Banff and Buchan (SNP) 4
 Allan Wilson - Cunninghame North (Lab) 5
 Andrew Welsh - Angus (SNP) 33
 Andrew Wilson - Central Scotland (SNP) 68
 Andy Kerr - East Kilbride (Lab) 3
 Annabel Goldie - West of Scotland (Con) 20
 Ben Wallace - North-East Scotland (Con) 12
 Bill Aitken - Glasgow (Con) 11
 Brian Adam - North-East Scotland (SNP) 44
 Brian Monteith - Mid Scotland and Fife (Con) 50
 Bristow Muldoon - Livingston (Lab) 13
 Bruce Crawford - Mid Scotland and Fife (SNP) 34
 Cathie Craigie - Cumbernauld and Kilsyth (Lab) 3
 Cathy Jamieson - Carrick, Cumnock and Doon Valley (Lab) 19
 Cathy Peattie - Falkirk East (Lab) 2
 Christine Grahame - South of Scotland (SNP) 22
 Colin Campbell - West of Scotland (SNP) 22
 David Davidson - North-East Scotland (Con) 34
 David McLetchie - Lothians (Con) 25
 David Mundell - South of Scotland (Con) 43
 Dennis Canavan - Falkirk West () 29
 Donald Gorrie - Central Scotland (LD) 45
 Dorothy-Grace Elder - Glasgow (SNP) 73
 Duncan Hamilton - Highlands and Islands (SNP) 112
 Duncan McNeil - Greenock and Inverclyde (Lab) 18
 Elaine Murray - Dumfries (Lab) 29
 Elaine Smith - Coatbridge and Chryston (Lab) 6
 Euan Robson - Roxburgh & Berwickshire (LD) 20
 Fergus Ewing - Inverness East, Nairn and Lochaber (SNP) 330
 Fiona Hyslop - Lothians (SNP) 37
 Fiona McLeod - West of Scotland (SNP) 21
 George Lyon - Argyll and Bute (LD) 15
 Gil Paterson - Central Scotland (SNP) 22
 Gordon Jackson - Glasgow Govan (Lab) 2
 Helen Eadie - Dunfermline East (Lab) 23
 Hugh Henry - Paisley South (Lab) 13
 Ian Jenkins - Tweeddale, Ettrick and Lauderdale (LD) 4
 Ian Welsh - Ayr (Lab) 13
 Irene McGugan - North-East Scotland (SNP) 49
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Name of MSP Number of
Questions

 Irene Oldfather - Cunninghame South (Lab) 20
 James Douglas-Hamilton - Lothians (Con) 71
 Jamie McGrigor - Highlands and Islands (Con) 16
 Jamie Stone - Caithness, Sutherland and Easter Ross (LD) 15
 Janis Hughes - Glasgow Rutherglen (Lab) 2
 Johann Lamont - Glasgow Pollok (Lab) 13
 John McAllion - Dundee East (Lab) 3
 John Munro - Ross, Skye and Inverness West (LD) 16
 John Swinney - North Tayside (SNP) 23
 John Young - West of Scotland (Con) 5
 Karen Gillon - Clydesdale (Lab) 25
 Karen Whitefield - Airdrie and Shotts (Lab) 14
 Kate MacLean - Dundee West (Lab) 1
 Kay Ullrich - West of Scotland (SNP) 20
 Keith Harding - Mid Scotland and Fife (Con) 28
 Keith Raffan - Mid Scotland and Fife (LD) 66
 Kenneth Gibson - Glasgow (SNP) 233
 Kenneth Macintosh - Eastwood (Lab) 26
 Kenny MacAskill - Lothians (SNP) 119
 Lewis Macdonald - Aberdeen Central (Lab) 4
 Linda Fabiani - Central Scotland (SNP) 47
 Lloyd Quinan - West of Scotland (SNP) 26
 Lyndsay McIntosh - Central Scotland (Con) 14
 Malcolm Chisholm - Edinburgh North and Leith (Lab) 7
 Margaret Curran - Glasgow Baillieston (Lab) 12
 Margaret Ewing - Moray (SNP) 19
 Margaret Jamieson - Kilmarnock and Loudoun (Lab) 26
 Margaret Smith - Edinburgh West (LD) 23
 Margo MacDonald - Lothians (SNP) 20
 Marilyn Livingstone - Kirkcaldy (Lab) 1
 Mary Mulligan - Linlithgow (Lab) 11
 Mary Scanlon - Highlands and Islands (Con) 68
 Maureen Macmillan - Highlands and Islands (Lab) 9
 Michael Matheson - Central Scotland (SNP) 48
 Michael McMahon - Hamilton North and Bellshill (Lab) 7
 Michael Russell - South of Scotland (SNP) 32
 Mike Rumbles - West Aberdeenshire and Kincardine (LD) 14
 Mike Watson - Glasgow Cathcart (Lab) 15
 Murray Tosh - South of Scotland (Con) 108
 Nick Johnston - Mid Scotland and Fife (Con) 40
 Nicola Sturgeon - Glasgow (SNP) 35
 Nora Radcliffe - Gordon (LD) 5
 Patricia Ferguson - Glasgow Maryhill (Lab) 8
 Paul Martin - Glasgow Springburn (Lab) 25
 Pauline McNeill - Glasgow Kelvin (Lab) 33
 Phil Gallie - South of Scotland (Con) 33
 Rhoda Grant - Highlands and Islands (Lab) 11
 Richard Lochhead - North-East Scotland (SNP) 119

Name of MSP Number of
Questions

 Richard Simpson - Ochil (Lab) 3
 Robert Brown - Glasgow (LD) 77
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 Robin Harper - Lothians (Green) 24
 Roseanna Cunningham - Perth (SNP) 39
 Sandra White - Glasgow (SNP) 11
 Scott Barrie - Dunfermline West (Lab) 33
 Shona Robison - North-East Scotland (SNP) 39
 Sylvia Jackson - Stirling (Lab) 10
 Tavish Scott - Shetland (LD) 63
 Tommy Sheridan - Glasgow (SSP) 48
 Tricia Marwick - Mid Scotland and Fife (SNP) 22
 Trish Godman - West Renfrewshire (Lab) 10
 Winnie Ewing - Highlands and Islands (SNP) 28
Grand Total 3665
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APPENDIX 2

NUMBER OF QUESTIONS TABLED - BY DEPARTMENT

Department Month

Issued to: May June Jul Aug Sep Oct Nov Dec Jan Total
Crown Office 6 7 7 8 9 6 5 2 50
Corporate Services 3 7 10 8 11 6 4 20 5 74
Development 1 70 111 104 91 108 109 178 110 882
Education 17 17 35 32 39 41 54 38 273
Enterprise and
Lifelong Learning

1 21 58 78 45 48 54 82 62 449

Executive
Secretariat

2 7 8 30 45 13 10 36 7 158

Finance 4 29 5 3 26 5 10 7 89
Health 27 86 113 65 96 127 97 124 735
Justice 1 24 45 65 29 45 89 63 32 393
Private Office 1 1 3 4 5 3 2 13 3 35
Rural Affairs 3 37 39 96 48 67 87 79 71 527
Grand Total 12 221 413 545 382 460 534 637 461 3,665
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APPENDIX 3

NUMBER OF QUESTIONS TABLED PER MONTH

Month Number of questions tabled
May 12
June 221
July 413
August 545
September 382
October 460
November 534
December 637
January 461
Total 3,665
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APPENDIX 4

TIMESCALES FOR ANSWERING QUESTIONS

Weeks overdueMonth
Questio

n
Tabled

On time
0-1 1-2 2-3 3-4 4-5 > 5

Not
Answered

May 7 1 1 1 1 - 1 -

June 100 35 31 18 7 10 18 2

July 211 71 35 27 15 11 53 6

August 258 55 50 29 25 11 82 21

Sept 188 58 21 12 18 4 74 20

Oct 169 97 63 19 20 23 55 23

Nov 307 59 49 11 11 7 44 46

Dec 301 11 56 60 66 23 2 118

Jan 141 2 2 1 - - - 3161

Total 1,682 389 308 177 163 89 329 552

                                                
1 Of these, 222 were not due for answer as at 28 January.
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APPENDIX 5

QUESTIONS ANSWERED BY MINISTER

Minister Number of
questions
answered

Proportion
answered after a
holding reply %

Average number
of weeks taken

to reply
(rounded up to

the nearest whole
week)

Wendy Alexander 182 25 3
Jackie Baillie 49 27 3
Sarah Boyack 512 61 5
Colin Boyd 2 0 2
Rhona Brankin 50 54 4
Susan Deacon 557 63 5
Donald Dewar 117 40 4
Ross Finnie 171 27 3
Sam Galbraith 128 48 4
Iain Gray 70 40 4
Lord Hardie 42 31 3
Angus MacKay 33 15 3
Frank McAveety 44 32 3
Tom McCabe 8 13 2
Jack McConnell 271 43 4
Henry McLeish 368 35 4
Alasdair Morrison 18 17 3
Peter Peacock 33 36 3
John Home Robertson 92 41 4
Nicol Stephen 3 67 3
Jim Wallace 363 45 4
(Unanswered) 552

Total 3,665 46 4
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ANNEX G

Parliamentary Questions

Richard Lochhead (North-East Scotland) (SNP):  To ask the Scottish Executive
whether it will outline the process, detailing each stage, that written parliamentary
questions go through after it receives them and whether it will publish any guidanc
notes issued to civil servants in relation to th drafting of answers to written and oral
parliamentary questions.

(S1W-3648)

Mr Tom McCabe:  The basic process which is followed is set out below:

Questions and template for answer received by Parliamentary Clerk, Scottish
Executive from the Chamber Office.  Parliamentary Clerk allocates to appropriate
Executive Department and issues question and template for answer in electronic
form to Departmental Secretariat.

Departmental Secretariat issues question and template to appropriate official to
prepare draft answer.

Appropriate official drafts answer.  Depending on the question, this is likely to involve
liaison with colleagues in other parts of the Executive, Whitehall departments or
other bodies.

Draft answer cleared by senior official in Department and returned to Departmental
Secretariat.

Draft answer considered by appropriate Minister(s) and any changes discussed with
the Department.

Answer lodged with Member and Chamber Office by Parliamentary Clerk.

Guidance was issued in May 1999 setting out the above process.  Some existing
Scottish Office guidance remains of relevance, eg on the interaction of PQs with data
protection requirements.  Arrangements for liaison with the UK Government on PQs
are contained in the Memorandum of Understanding and Concordats.  The Civil
Service Management Code and the Scottish Ministerial Code also inform the role of
civil servants in preparing answers to Parliamentary Questions.  These various
sources of guidance are being drawn together to create comprehensive guidance for
staff on PQs, which will issue shortly.  This guidance will also provide advice on
dealing with common forms of questions.  I will place a copy of this guidance in the
Parliament’s Reference Centre once it is complete.

30/05/2000
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ANNEX H

Rules 13.3 to 13.9 of the Standing Orders of The Scottish Parliament, 21st

Edition (10.12.99).

Rule 13.3 Questions to the Scottish Executive

1. Any member may put a question to the Scottish Executive for answer in the
Parliament.

2. Questions shall be in writing and lodged with the Clerk.

3. A question shall-

(a) be brief, clearly worded, and address specific points;
(b) relate to a matter for which the First Minister, the Scottish Ministers or the

Scottish Law Officers have general responsibility;
(c) be in English;
(d) be prefaced by the name of the member asking it;
(e) not contain offensive language;
(f) not express a point of view;
(g) not breach any enactment or rule of law or be contrary to the public

interest; and
(h) not contravene Rule 7.5.1.

4. A question shall specify whether it is for oral answer (“an oral question”) or for
written answer (“a written question”).

5. A member may withdraw a question lodged by him or her at any time before it is
answered by notifying the Clerk.  A question which is withdrawn shall not receive
an answer.

Rule 13.4 Admissibility of questions

1. A questions is admissible unless-

(a) it does not comply with the requirements of Rule 13.3.3; or
(b) the information sought has been provided in response to a similar

question in the 6 months before the member seeks to lodge the question.

2. Any dispute as to whether a question is admissible shall be determined by the
Presiding Officer.

Rule 13.5 Written questions
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1. A written question concerning a matter for which the First Minister is alone
responsible may be answered only by the First Minister.  A written question
concerning the operation of the systems of criminal prosecution and investigation
of deaths in Scotland may be answered on by the Lord Advocate or the Solicitor
General for Scotland.  Other written questions may be answered by any member
of the Scottish Executive.

2. The answer to a written question shall be lodged with the Clerk.  An answer shall
be lodged normally within 14 days of the question being lodged.  In the case of a
question lodged during a period when the Parliament is in recess for more than 4
days, an answer shall be lodged normally within 21 days of the question being
lodged.

3. The Clerk shall publish all written questions in the Business Bulletin.  An answer
to a written question shall be published along with the question in the Official
Report.

Rule 13.6 Oral questions

1. Oral questions may be answered at Question Time or First Minister’s Question
Time.

2. Question Time shall be a period of up to 40 minutes each week (normally on
Thursdays) at a meeting of the Parliament during which questions selected under
paragraph 7 may be put to and answered by members of the Scottish Executive
or Junior Scottish Ministers.

3. First Minister’s Question Time shall be a period of up to 20 minutes each week
immediately following Question Time during which questions selected under
paragraph 6 may, subject to Rule 13.7.1, be put to and answered by the First
Minister.

4. Subject to paragraphs 9 and 10, a member may lodge an oral question for
answer at Question Time during the period commencing with the completion of
the Question Time immediately before the Preceding Question Time and ending
at 14:00 on the eighth day before the Question Time at which he or she wishes
the question to be answered.  The “Preceding Question Time” manes the
Question Time immediately before the Question Time at which the member
wishes his or her question to be answered.  A member may lodge only one
question for answer at any Question Time.

5. Subject to paragraph 11, a member may lodge an oral question for answer at
First Minister’s Question Time during the period commencing with the completion
of the Preceding First Minister’s Question Time and ending at 14:00 on the third
day  before the First Minister’s Question Time at which he or she wishes the
question to be answered.  The “Preceding First Minister’s Question Time” means
the First Minister’s Question Time immediately before the First Minister’s
Question Time at which the member wishes the question to be answered.  A
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member may lodge only one question for answer at any First Minister’s Question
Time.

6. At the end of the third day before First Minister’s Question Time the Presiding
Officer may select, from all admissible oral questions lodged for answer at First
Minister’s Question Time, up to 6 questions (“First Minister’s Questions”) for
answer at First Minister’s Question Time.

7. At the end of the eighth day before Question Time, the Clerk shall select, from all
admissible oral questions lodged for answer at Question Time, questions for
answer at Question Time.  These questions shall be selected on a random basis.

8. Notice of questions selected under paragraphs 6 and 7 shall be given to
members in the Business Bulletin.

9. For the purpose of the first Question Time after these Rules come into force, the
period during which members may lodge questions for answer at that Question
Time shall commence at 9:30 on the date on which these Rules come into force
and shall end at 14:00 on the eighth day before that Question Time.

10. For the purpose of the second Question Time after these Rules come into force,
the period during which members may lodge questions for answer at that
Question Time shall commence at 14:00 on the fourteenth day before that
Question Time and shall end at 14:00 on the eighth day before that Question
Time.

11. For the purpose of the First Minister’s Question Time after these Rules come into
force, the period during which members may lodge questions for answer at that
First Minister’s Question Time shall commence at 9.30 on the date on which
these Rules come into force and shall end at 14:00 on the third day before that
First Minister’s Question Time.

Rule 13.7 Question Time and First Minister’s Question Time

1. An oral question concerning a matter for which the First Minister is alone
responsible shall normally be answered by the First Minister but may
exceptionally be answered by any other member of the Scottish Executive.  An
oral question concerning the operation of the systems of criminal prosecution and
investigation of deaths in Scotland shall normally be answered by the Lord
Advocate or the Solicitor General for Scotland but may exceptionally be
answered by another member of the Scottish Executive or a junior Scottish
Minister.  An oral question selected for answer at First Minister’s Question Time
shall normally be answered by the First Minister but may, if the First Minister is
unable to attend First Minister’s Question Time or any part of it, be answered by
another member of the Scottish Executive.

2. A question is taken at Question Time or First Minister’s Question Time when it is
called by the Presiding Officer.
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3. Questions shall be taken in the order in which they are printed in the Business
Bulletin except where the Presiding Officer decides not to call a question under
paragraph 11.

4. When a question is taken at Question Time or First Minister’s Question Time, it
may be asked only by the member who lodged it.

5. At Question Time, after a question is answered, the member who asked it may
ask one supplementary question and any member may, at the discretion of the
Presiding Officer, ask further supplementary questions.  If the member who
asked the question does not ask the first supplementary question, any member
may, at the discretion of the Presiding Officer, ask a supplementary question or
questions.

6. At First Minister’s Question Time, after a question is answered, any member may,
at the discretion of the Presiding Officer, ask a supplementary question or
questions.

7. A member asking a question shall, in asking the question, not depart from the
terms of the question.

8. A member may ask a supplementary question only on the same subject matter
as the original question and shall, in asking the question, do so briefly.

9. A question selected for answer at Question Time or First Minister’s Question
Time but which is not taken shall be treated as a written question and an answer
shall normally be lodged on the next day when the office of the Clerk is open
following the Question Time or First Minister’s Question Time at which the
question was due to have been asked.

10. A question which is taken at Question Time or First Minister’s Question Time but
which is not asked and has not been withdrawn, shall be treated as a written
question and an answer shall normally be lodged on the next day when the office
of the Clerk is open following the Question Time or First Minister’s Question Time
at which the question was due to have been asked.

11. Where a member is not in the Chamber to ask a question which is selected for
answer at Question Time or First Minister’s Question Time, the Presiding Officer
may decide not to call the question.  Such a question shall be treated as a written
question and an answer shall normally be lodged on the next day when the office
of the Clerk is open following the Question Time or First Minister’s Question Time
at which the question was due to have been asked.

Rule 13.8 Emergency Questions

1. Where an oral question is of an urgent nature the member lodging it may, if it is
lodged by 10:00 on a day on which there is a meeting of the Parliament, request
that it is answered that day, whether or not there is a period set aside for
Question Time that day.  The Clerk shall notify the Presiding Officer of the
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lodging of such a question as soon as possible after it is lodged.  Such a question
is referred to as “an emergency question”.

2. If an emergency question is, in the opinion of the Presiding Officer, sufficiently
urgent, he or she shall allow the question to be put and answered at an
appropriate point during the meeting of the Parliament and shall make any
necessary alteration to the daily business list.  Members shall be notified that any
such question is to be put and of any subsequent alteration to the daily business
list.

3. An emergency question concerning a matter for which the First Minister is alone
responsible shall normally be answered by the Fist Minister but may exceptionally
be answered by any other member of the Scottish Executive.  An emergency
question concerning the operation of the systems of criminal prosecution and
investigation of deaths in Scotland shall normally be answered by the Lord
Advocate or the Solicitor General for Scotland but may exceptionally be
answered by another member of the Scottish Executive.  Other emergency
questions may be answered by any member of the Scottish Executive or a junior
Scottish Minister.

4. When an emergency question is taken it may be asked only by the member who
lodged it.

5. After an emergency question is answered the member who asked it may ask one
supplementary question and any member may, at the discretion of the Presiding
Officer, ask further supplementary questions.  If the member who asked the
question does not ask the first supplementary question, any member may, at the
discretion of the Presiding Officer, ask a supplementary question or questions.

6. A member asking an emergency question shall, in asking the question, not depart
from the terms of the question.  A member asking a supplementary question
shall, in asking the question, do so briefly.

7. A member may ask a supplementary question only on the same subject matter
as the original question and shall, in asking the question, do so briefly.

Rule 13.9 Questions to Presiding Officer

1. Any member may address a question on a matter concerning the Parliamentary
corporation or the staff of the Parliament to the Presiding Officer.  Such a
question may be answered by any member of the Parliamentary corporation.

2. A question addressed to the Presiding Officer under paragraph 1 shall normally
be for written answer but may, exceptionally, be for oral answer.

3. Rules 13.3 to 13.7 shall apply to questions to the Presiding Officer under
paragraph 1 as they apply to questions to the Scottish Executive with such
modifications as are appropriate.


