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Local Government and Transport Committee 

12th Meeting, 2003 (Session 2) 

Tuesday 16 December 2003 

The Committee will meet at 2 pm in The Signet Library, Parliament Square, 
Edinburgh. 

1. Items in private: The Committee will consider whether to take item 3 in private. 

2. Local Governance (Scotland) Bill: The Committee will take evidence at Stage 
1 from— 

Adam Gaines, Head of Policy and Communications, Disability Rights 
Commission 
 
Euan Page, Parliamentary Co-ordinator, Disability Rights Commission 
 
Rona Fitzgerald, Director of Policy and Parliamentary Affairs, Equal 
Opportunities Commission 
 
Sir Neil McIntosh, Commissioner, The Electoral Commission Scotland 
 
Andy O’Neil, Head of Office, The Electoral Commission Scotland 
 
Douglas Murray, Secretary, Association of Scottish Community Councils 
 
Reverend Andrew Scobie, President, Association of Scottish Community 
Councils 
 
Simon Jacquet, Chief Executive, YouthLink Scotland 

 
3. Antisocial Behaviour etc. (Scotland) Bill: The Committee will consider the 

possible contents of its report to the Communities Committee. 

 
 
  

Eugene Windsor 
Clerk to the Committee 

Room 2.05, Committee Chambers 
85217 

e mail: eugene.windsor@scottish.parliament.uk 
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Submission from Disability Rights Commission to the 
Scottish Parliament Local Government Committee on the 
General Principles of the Local Governance (Scotland) Bill 
 
1. Introduction 
 
1.1 The Disability Rights Commission (DRC) was established by 

statute as a Non Departmental Public Body in 1999 and 
launched in April 2000. Our goal is a ‘society where disabled 
people can participate fully as equal citizens’. We are 
committed to the effective delivery of disabled people’s rights 
across Scotland and Great Britain. There are some 800,000 
disabled people in Scotland1, roughly one in seven of the 
population. Local government has a key role to play in the 
community and in community leadership. The effectiveness 
of local government is a key issue for disabled people in 
Scotland as it has an important role in providing services to 
many disabled people. It is also important to ensure that 
local government and elected representatives are able to 
accurately reflect the diversity of the communities they serve.  
Prior to the 2003 Scottish Parliament and council elections, 
the DRC was pleased to work with the Electoral Commission 
and Capability Scotland on projects aimed at increasing 
disabled people’s access to the electoral process.  We also 
welcomed  the opportunity to respond to the White Paper on 
Renewing Local Democracy (March 2002). We hope that the 
Local Governance Bill can further enhance disabled people’s 
engagement with local government.   

 
1.2 The DRC welcomes the opportunity to give evidence to the 

Local Government Committee as part of its Stage 1 inquiry 
into the principles of the Local Governance (Scotland) Bill. 

                                      
1 Disability in Scotland a Baseline Study – Riddell and Banks, DRC 2001  



The DRC Supports the Bill’s aim of making councils more 
representative of the communities that they represent, and to 
give consideration to widening access to council membership 
for presently underrepresented groups. We note that one of 
the key aims of the Bill is to set out proposed changes to the 
electoral system and adoption of a Single Transferable 
Voting (STV) system for council elections. Electoral reform, 
whilst an important issue, is nevertheless one which falls 
beyond the DRC’s statutory remit.  It would therefore be 
inappropriate for us to address the Bill’s provisions on the 
issue of voting reform.   

 
1.3 Our comments will focus on those aspects of the Bill relating 

to the widening of access to council membership and 
overcoming barriers to people becoming councillors.  This is 
important in the field of disability, because statistics point to 
lower numbers of councillors with a disability than in the 
population as a whole (see paragraph 2.2 below).    We 
believe that the Bill’s objectives around strengthening local 
democracy and widening access to council membership 
could represent a significant step forward.  Furthermore, we 
believe that it has the potential to build on the equal 
opportunity requirements placed on local government in the 
Local Government in Scotland Act 2003. Strategies to 
encourage equality of opportunity must lie at the heart of any 
project of renewing local democracy in Scotland. The DRC 
hopes that the discussions of the working groups on 
widening access and remuneration, set up by the Executive, 
can, through the provisions set out in Sections 21 and 22 of 
the Bill, be taken forward through regulations and put on a 
statutory footing.  In taking this matter forward it is important 
that it becomes a key aspect of both local and central 
government’s thinking.  

 
2. The Current Position of Disabled People as Councillors 
 
2.1 Research carried out for CoSLA shows that in 2003 8.7%2 of 

councillors declared themselves to be disabled or had a long 
term health problem. This is slightly down on the figures in 
1999 from CoSLA and the Scottish Local Government 
Information Unit, which showed that 9.8% of councillors 

                                      
2 CoSLA, ‘Scotland’s Councillors’, December 2003  
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declared themselves as being disabled.3 Of those in 2003 
declaring themselves with a long-term illness, health problem 
or disability, a larger proportion were men (9.1%) then 
women (7.3.) It is not known what kinds of impairments that 
councillors have.  In the 2003 council elections, 15.5% of 
candidates had a disability, roughly in line with the population 
as a whole, but that figure drops to only 8.7% for elected 
councillors4.  This figure is also of concern given that 46.3% 
of councillors are aged 55 or over5, and incidence of 
disability increases significantly with age.  These statistics 
also suggest that there may be an issue around disabled 
people standing in winnable wards. 

 
2.2 These figures indicate that more needs to be done to 

encourage and enable disabled people to become 
councillors. There are a number of barriers which need to be 
addressed  if there is to be genuine equality of opportunity 
for every person who wishes to stand for public office.  Firstly 
there is more that can be done to assist disabled people 
considering becoming councillors. This includes issues such 
as remuneration, severance and pension rights.  Research 
carried out for DRC by the Strathclyde Centre for Disability 
Research 6shows that disabled people are much more likely 
than non-disabled people to be on low incomes (two thirds of 
disabled people live in households with incomes of less than 
£10,000 per year and disabled people are twice as likely to 
be unemployed and in receipt of benefits than non-disabled 
people.  

 
2.3 Clearly the decision as to whether to seek election or not 

should not be one motivated by financial gain, however for 
some disabled people the issue as to whether taking on such 
responsibilities is financially viable is an important one. 
There must therefore be consideration of how to 
neutralise financial disincentives, such as concern over 
loss of welfare benefit support, support for personal 
carer assistance or any other additional costs incurred 
due to a person’s impairment. The Remuneration 

                                      
3 Scottish Local Government Information Unit (2000)- Scotland’s councillors: Analysis of 1999 
SLIGU/CoSLA survey . Glasgow SLGIU 
4 Scottish Executive, ‘National Survey of Local Government Candidates, 2003’, December 
2003  
5 ibid 
6 Disability in Scotland – a Baseline Study – DRC 2001 
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Committee will need to take this issue into account, and 
this should be a matter which forms a key part of its 
deliberations.    
 

 
3. Applying the principles of the Disability Discrimination Act  
 
3.1 Whilst many councils do indeed make every effort to make 

adjustments for disabled councillors, there is a lack of clarity 
as to what obligations councils have in this regard, as well as 
little discretion by way of special allowances to cover extra 
costs such as those for carers. At the moment there is no 
duty on local authorities to make specific adjustments under 
the Disability Discrimination Act 1995 (DDA), as Part III of 
the Act applies to the public provision of goods and services 
and not to the election and duties of councillors.  Part II of 
the DDA, which covers employment, does not apply as 
councillors are not employees. However, the Draft Disability 
Discrimination Bill, published by the UK Government on 3 
December 2003, proposes bringing councillors within the 
scope of the DDA7.  

  
3.2 Clearly councils do make reasonable adjustments in the 

conduct of the public business, such as making public 
meetings accessible and those service which are made 
available to the public e.g. minutes provided in Braille, would 
also be available to disabled councillors. In light of the 
proposed changes outlined in the Draft Disability 
Discrimination Bill, which would bring councillors within 
the scope of the DDA, it would be helpful if local 
government in Scotland were to voluntarily accept that 
the spirit and principles of Part III of the DDA which 
obliges organisations to make reasonable adjustments 
for disabled people. The Executive has already set a 
welcome precedent in this respect in its pledge towards 
applying the principles of the DDA towards public 
appointments and the recruitment process for disabled 
people, even though they are not currently statutorily obliged 
to do so.  

 

                                      
7 See Department for Work and Pensions, Appendix to Explanatory Notes of Draft Disability 
Discrimination Bill, December 2003  
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4.  Consultation and Engagement with Disabled People 
 
4.1 Of equal importance to the consideration of financial issues 

is the consideration and encouragement given to individuals 
to consider seeking election (which is partly a responsibility 
of the political parties). Without doubt there is more that can 
be done by councils as whole in emphasising that access 
issues and equal opportunities issues will be fully considered 
and taken into account for disabled people. This involves 
ensuring not only meetings being physically accessible, 
but also that reasonable adjustments are made including 
the provision of information in appropriate formats. 

 
4.2 Such a move would do much to meet the aspirations 

underpinning the Bill, and would take forward the equal 
opportunities duties (and the policy goals underpinning these 
duties) of the Local Government in Scotland Act 2003.   

 
 
Disability Rights Commission  
December 2003  
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EQUAL OPPORTUNITIES COMMISSION SUBMISSION 
LOCAL GOVERNANCE (SCOTLAND) BILL 
May I first of all thank the committee for the invitation to give evidence today.  As 

I outlined in my written evidence, promoting a balanced representation of women 

and men in political and public life can only be achieved by women and men 

working together to that aim. In respect of the draft Bill, a crucial issue is 

selection procedures.  While the move to STV may have positive effects in terms 

of choice of candidates, if women are not selected it is impossible for them to be 

elected. 

Selection 

As the committee will be aware, options exist for parties in terms of mechanisms 

to actively support the selection of women candidates. The Sex Discrimination 

(Election Candidates) Act of February 2002 amended the 1975 Sex 

Discrimination Act. Although positive action for candidate selection had been 

controversial, politicians from all parties in both the House of Commons and 

House of Lords argued for the law change because party selection processes 

discriminate against women.  The legislation means parties are now free, if they 

wish, to use positive action measures to reduce inequality in the numbers of men 

and women selected and elected. 

Mainstreaming and pro-active strategies 

Mainstreaming is a strategy that aims to make equality considerations a regular 

part of the mainstream policy process. It entails building in equality rather than 

building it on to existing polices and programmes. Evidence from other countries 

underlines the fact that a pro-active approach is necessary to achieve change.  

Examples of strategies adopted by political parties to improve gender balance 

include: directed recruitment; awareness campaigns within the party; constructing 

an inclusive data base of potential office holders and candidates; specific training 



for male and female activists on gender issues and on political skills such as 

campaigning and dealing with the media; and setting hard targets (quotas) or soft 

targets (inclusive intentions). 

 

Gender checklist for selection 
The 300 Group, which campaigns for equal numbers of men and women in 

Parliament, says political parties should: 

• ensure application forms and straightforward and gender neutral, seeking 

approval from the EOC and the Plain English Campaign; 

•  consider using “blind forms” with no names for the initial selection;  

• ensure application forms are designed to allow women to demonstrate their 

experience which may be gained in non-traditional ways that is,not only 

details of employment but voluntary work;  

• interview against nationally agreed criteria or questions as adapted to local 

circumstances to try replace bias with quality control; 

• require all interviewers to be trained and equal opportunity aware; 

• where final selection is made at an open constituency meeting, to ensure that 

wider group of people is also aware of the need to be non-discriminatory. 

 

 

Rona Fitzgerald 

Director of Policy and Parliamentary Affairs, 

Equal Opportunities Commission, 

St Stephen's House, 

279 Bath Street, 

Glasgow G2 4JL 

Tel: 0141 2451805  

Fax: 0141 2485834 

email:rona.fitzgerald@eoc.org.uk 

website: www.eoc.org.uk 
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LOCAL GOVERNANCE (SCOTLAND) BILL 
 
The Association of Scottish Community Councils (ASCC) did not respond to the consultation earlier 
this year on the Draft bill.  Likewise, we are not aware of any significant numbers of individual 
community councils responding.  Some have indicated that the absence of references to community 
councils in the bill was a factor in their decision. 
 
We have however commented on previous stages of the proposals arising out of the McIntosh Report 
and of a number of related papers.  The background to the current proposals is therefore understood in 
their simplest form. 
 
The single most contentious change that will affect community councils is the proposals to move to 
either three or four member wards. 
 
As background, there are approx. 1160 community councils with 14,000 individual community 
councillors, against 1222 elected members.   
 
• Most community councils have the benefit of having at least one elected member attending their 

meetings, particularly in rural areas. 
• In burgh or urban areas, three is more likely to be the usual, unless that area is covered by more 

than one community council in which case numbers can change. 
 
The proposals will result in at least three/four members being eligible to attend every community 
council meeting within the enlarged wards. It will probably not, almost impossible, for each member to 
cover attendance at each community council meeting, particularly in the more rural areas where some 
community councils can cover population densities counted in hundreds, whereas the new multi 
member wards will possibly average around the 10 – 15,000. 
 
• Consideration will need to be given to ensure that feedback/reports from elected members are not 

(overly) used for party political point scoring. 
• That all elected members are given/or take responsibility for areas with which they are familiar, as 

a result of whichever committees they serve on within the council, subject of course to 
confidentiality and protocol. 

 
There appears to be a reasonably good working relationship between most community councils and 
elected members and this is the area that has raised the most concerns with the new proposals.  
Obviously there will be areas where the influx of opposing party political members may be beneficial. 
but generally, individual community council issues are, or can be addressed by the present individual 
ward member, and in particular, if they live locally. 
 
• The Association would strongly argue for procedural guidance be established to cover practical 

working relationships between elected members and community councils. 
• This may also allow for the political, or structural way in which the council works, including the 

use of area or local committees to be factored into any equation. 
 
Another area of concern is where the STV proposals cause the election of members from specific 
geographic areas, to disadvantage others.  There may be an undue emphasis on Burgh/urban votes with 
a swing against the rural areas. 
 
• Is there any information on whether elected members are more likely to be resident within their 

working area? 
• In most community council Schemes, if not all, members must reside, or at least work, within their 

area, or even within a sub-divided community council area. This does cause problems in 
recruitment of the more enthusiastic individuals if they move  – even locally.  



 

• Another problem is that most require prospective community councillors to be on the electoral roll 
of that area, and some for a specific period prior to standing for election. 

 
The proposals will add to the workload of elected members in attending  (if they so wish) community 
council meetings throughout the whole of their area, unless the guidance or protocol suggested above is 
considered. There will also be additional administrative costs to community councils, and meeting 
times could easily lengthen if every elected member wishes to become involved. 
 
Some Councils have aligned their community council boundaries to suit existing wards.  Past 
grievances have been in relation to Boundary Commission changes, which have not respected natural 
community or geographic boundaries, and the Association would expect this to be a major problem. 
 
The Association has previously raised issues in respect of Common Good Funds, and makes no 
apology for returning to this problem.  Trust Funds are another bone of contention that could cause 
difficulties under the present proposals. 
 
• Currently most elected members have responsibility for such funds within their direct area, and are 

normally asked for opinion on disbursement or operation of these.  The enlarged Wards could 
make this difficult, particularly where members are not resident local to the area of such funds. 

 
• This could be an opportunity to pass some responsibility to community councils to represent grass 

roots opinion on these funds, such as happens in the Dumfries and Galloway area. 
• It would remove the perceived problem of members deciding on Funds for which they have no 

area remit, or local understanding. 
• Even the whole Council acting thereafter, could be doing so without local support being sought. 
 
Some Community Council Schemes already provide for STV elections, and although officials conduct 
most, there appears to be difficulty in understanding the process in some areas. Education and 
promotion will be a major pre-requisite of the imposition of such changes. 
 
In general terms, provisions in the Bill to widen access are welcomed, including the change from age 
21 to 18.  In community council Schemes, a change down to 16 in some areas, has not increased input 
from this age group.  The pay and pension provision however, may make that difference but in the 
recent COSLA report, the youngest elected member for this past elections is said to be 25. 
 
It is generally recognised that many elected members do have unsociable hours and other 
commitments, for which some reimbursement is considered necessary.  The level of that however is 
open for debate. 
 
In the same context, the Association was recently asked if we were aware of any employer/community 
schemes to allow individuals time off to participate in community councils. We would welcome any 
support that can be given to help with this problem.  Community councils are recognised as one method 
of individuals learning the local government system from the bottom upwards, and encouragement 
through these can also help in accessing a wider audience. 
 
It has previously been suggested that community council elections could also be held at the same time 
as other elections.  That may now be difficult with both Parliament and local elections held together, 
but other options, such as the European one, may be feasible. The use of a single community council 
polling day is one that deserves serious thought given the diversity that currently exists.  Responsibility 
for such elections should also fall entirely on local authorities to avoid problems in relation to Electoral 
Rolls, Data Protection and other legal issues which have arisen from time to time. The current Bill 
could easily incorporate provision for these changes to assist in raising the profile of community 
councils, and at the same time that of local councils. 
 
Douglas Murray 
Secretary 
Association of Scottish Community Councils 
 
8/12/03 
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THE LOCAL GOVERNANCE (SCOTLAND) BILL 
WRITTEN SUBMISSION TO THE LOCAL GOVERNMENT AND TRANSPORT 

COMMITTEE 
 

General 
YouthLink Scotland is the national youth agency for Scotland. We promote the well-
being and development of young people in a local, national and global context. We are a 
national voluntary organisation serving the needs of young people, and those who work 
with them. YouthLink Scotland welcomes the opportunity to submit evidence to the Local 
Government and Transport Committee on the proposals contained in the Local 
Governance (Scotland) Bill (“the Bill”), and particularly on the efficacy of the provisions 
designed to encourage young people to become councillors. 
 

Lowering the minimum age for candidacy 
YouthLink Scotland notes that the overall policy aim of the Bill is to “strengthen local 
democracy”. YouthLink Scotland welcomes the proposal to lower the minimum age of 
candidacy for local elections from 21 to 18, which we believe can make an important 
contribution to that process. It must be recognised, however, that many of our young 
people feel disengaged from both local and national politics, and that lowering the 
minimum age for candidacy will not, by itself, necessarily result in large number of young 
people becoming local councillors. In this context, YouthLink Scotland considers that 
other steps will also have to be taken if we are to encourage young people to stand as 
councillors in local elections, and address the high level of disengagement which many 
young people feel from politics. This is vital if we are to strengthen our democracy, and 
to safeguard its long term health and vitality. 
 
In our response to the Electoral Commission’s consultation document, How Old is 
enough? The minimum age of voting and candidacy in UK elections (“the Electoral 
Commission Consultation”), YouthLink Scotland highlighted the democratic deficit which 
currently exists in having a minimum age for candidacy in local elections of 21. This has 
created the anachronism that many young people in Scotland under 18 are liable to pay 
Council Tax, but are unable to vote or to stand in local elections. YouthLink Scotland 
believes that this gives rise to a significant democratic deficit, which is underlined by the 
findings of recent Scottish Executive and COSLA surveys. These suggest that local 
councillors in Scotland are overwhelmingly middle aged, middle class and male. Against 
this background, YouthLink Scotland takes the view that lowering the minimum age for 
candidacy from 21 to 18 is an important first step towards addressing the under-
representation of young people on councils. As previously stated, however, we consider 
that other steps will be necessary if we are to encourage young people to stand as 



 

councillors, given the disengagement which many currently feel from local and national 
politics. 

 
Young People as active citizens 

YouthLink Scotland also believes that lowering the minimum age for candidacy in local 
elections will require a balance to be struck between young people’s rights and their 
responsibilities. To achieve this, considerable work needs to be done in terms of 
engaging with young people about their rights and responsibilities as active citizens, and 
as potential councillors. YouthLink Scotland considers that youth work can play a major 
role in this process, given the part that it already plays in helping young people to 
develop confidence, independence living skills and a sense of social responsibility. 
 
The need for such initiatives is highlighted by the fact that large numbers of young 
people have already been turned off by politics, and are completely disenchanted with 
politicians. In many cases this is evident even before the young people are faced with 
the choice of whether or not to vote in their first election. Reflecting this, a recent survey 
of 3,096 11 – 25 year olds across Scotland undertaken by Mori Scotland on behalf of 
YouthLink Scotland indicates that less than half the young people interviewed agree that 
it is important to vote (41% of 11 – 16 year olds and 48% of 17 – 25 year olds); Being 
Young in Scotland in 2003, YouthLink Scotland’s Research Findings (“Being Young in 
Scotland”). This trend has been reinforced by the increasing political apathy in our 
society, reflected in declining voting turnout in recent elections. In this respect, if a 
particular family has no history of voting at elections it is unlikely that the young people in 
that family will attach very much importance to voting, and on how to meet their 
responsibilities as voters, let alone give any thought to standing as candidates in local 
elections. 
 
YouthLink Scotland considers that the increase in political apathy is a general issue 
which cuts across our society regardless of age. That said, we strongly believe that the 
apathy and disengagement of many young people from local and national politics needs 
to be tackled if we are to safeguard the long term health and vitality of our democracy. 
Lowering the minimum age for candidacy for local elections is just one area which 
should be considered. To promote the involvement of young people in politics, and as 
active citizens across society as a whole, we must also address the reasons why so 
many of our young people feel so negative about politics and politicians. Significantly, 
one of the main findings of Being Young in Scotland is that, while young people have 
most trust and respect for their parents and a high level of trust in doctors, they have 
least trust for the press, the media and politicians.   
 
Furthermore, we must look at how politics is portrayed in our education system and in 
the media, particularly in terms of issues around citizenship, and with regard to issues 
around the purpose and outcome of voting and our rights and responsibilities as voters. 
In addition, YouthLink Scotland believes it is crucial that the scope of training for 
councillors, and the support mechanisms they can rely upon in fulfilling their council 
duties, should, in view of the proposed lower minimum age for candidacy, be reviewed 
as a matter of urgency.  
 
To make local politics more attractive to young people, Councillors and local authorities 
should also review how they engage with young people, and ensure that young people’s 
voices are heard and acted upon at the local level. Moreover, where politicians consult 
young people it is vital that the consultation process is meaningful, and that their views 
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are seen to be making a positive contribution to the development of policy. Progress in 
all of these areas can help to encourage the engagement of young people in both local 
and national politics and, in turn, persuade more young people to stand as candidates in 
local elections. 

 
E-Democracy 

YouthLink Scotland considers that, if we are to get more young people interested in local 
politics and to stand as councillors, we need to make local politics more attractive, as 
well as more accessible, to young people. This means improving the ways in which local 
authorities make information available to young people about local government and the 
services it provides, and also doing more to highlight the positive role that councillors 
can play in helping their local communities and constituents. In this respect, careful 
thought must be given to how modern technology, including the use of e-mail, the 
internet and text messaging, can best be used to disseminate information about how 
local government works, its structures, and the role of councillors in local democracy. 
 
The findings of Being Young in Scotland highlight that a considerable amount of work 
needs to be done in these areas. This survey suggests that only just over a quarter of 
those surveyed claim to know a great deal or a fair amount about what the Scottish 
Parliament does (28% of 11 – 16 year olds and 26% of 17 – 25 year olds). The same 
survey also indicates that only 31% of 11 – 16 year olds claim to know a great deal or a 
fair amount about what local councils do. These figures underline the fact that, if we are 
to encourage the future involvement of young people in our political system, more needs 
to be done to ensure that they have the necessary background knowledge and 
information to make informed decisions on issues affecting their local communities, 
whether as voters or as elected councillors, MSPs or MPs representing these 
communities. This is crucial if we are to encourage young people to stand as councillors, 
and to become active citizens committed to safeguarding the long term health and vitality 
of our democracy. 
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