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JUSTICE 2 COMMITTEE

AGENDA

47th Meeting, 2002 (Session 1)

Wednesday 4 December 2002

The Committee will meet at 9.45 am in the Chamber, Assembly Hall, The Mound,
Edinburgh.

1. Criminal Justice (Scotland) Bill: The Committee will consider the Bill at Stage 2
(Day 6).

Gillian Baxendine
Clerk to the Committee, Tel 85054



The following papers are enclosed for this meeting:

Item 1 – Criminal Justice (Scotland) Bill

Transcript of record amendment  - Executive Purpose & Effect note J2/02/47/1

Papers not circulated:

Item 2 – Criminal Justice Bill: Members are reminded to bring with them copies of the
Bill and Accompanying Documents, available from Document Supply Centre or at
the following website: http://www.scottish.parliament.uk/parl_bus/legis.html#50,
together with any papers from the Stage 1 process that are considered relevant
(such as the Committee’s Stage 1 Report).  Copies of the Marshalled List will be
available from Document Supply on Tuesday morning and will also be available at
the meeting on Wednesday.  A list of groupings will be available at the beginning of
the meeting and be circulated directly to members on Monday evening.

http://www.scottish.parliament.uk/parl_bus/legis.html#50
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CRIMINAL JUSTICE (SCOTLAND) BILL

PURPOSE AND EFFECT NOTE
AMENDMENT: NUMBER 132

Transcription of record.

PURPOSE

1. The purpose of this amendment is to give the High Court of Justiciary the
power to regulate the transcription of the record of a trial under solemn procedure
where that transcription is required for the purposes of an appeal.

CONSULTATION

2. The proposal to bring the transcription of notes of evidence under judicial
control was contained in a consultation document issued by the Lord Justice General
and Lord Justice Clerk in May 2002.  The proposal was one of a number of measures
intended to reduce delays and eliminate other procedural problems in solemn criminal
appeals in the High Court.  Seven responses were received, including responses from
individuals in, and representative bodies of, the legal profession.  The majority was
generally in favour of the proposal.

EFFECT

3. The amendment amends section 94 of the Criminal Procedure (Scotland) Act
1995 (Transcripts of record and documentary productions).  The amendment requires
both the Crown and the defence when making an application for a transcript to show
cause to the court why such an application should be granted.  The amendment also
makes provision for certain procedural matters.

4. Subsection (2A) provides that an appellant, who has been granted leave to
appeal, must apply to the High Court for a transcript of the evidence at his trial
showing reasons for his need for such a transcript.  Subsection (2C) requires the
appellant to apply in writing to the High Court for a transcript of evidence within 14
days of being granted leave to appeal.  The High Court has discretion to extend that
period on cause shown.  The appellant must also inform the prosecutor of the
application.  Subsection (2D) gives the prosecutor the right to make written
representations about the application to the High Court within 7 days of receiving
notification of the application.

5. Subsection (2B) provides that where the prosecutor has received notification
of the grant of leave to appeal to a person and wishes a transcript of evidence of that
person’s trial, he must apply to the High Court for such a transcript giving reasons for
his need for the transcript.  Subsection (2E) requires the prosecutor to apply in writing
within 14 days of receiving notification of the grant of leave to appeal.  The High
Court has discretion to extend that period on cause shown.  The prosecutor must also
inform the person granted leave to appeal of the application.  Subsection (2F) gives
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the person granted leave to appeal the right to make written representations about the
application to the High Court within 7 days of receiving notification of the
application.


